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Tim Iwdk’tmeia ua,« us h>l!owfl\ 


October hist, about the hour of ten ol the deck 
if! the. forenoon of the s.ttid tiny, by tom; Hint 
amis, at the {Tmihli of Si. (’lenient Dane*, m , 
tlu: county of Middle&ev, in and »|>ou one Ed- 
wanUjuttcfcll, esij. in the peace «f<*nd ami of 
ortrjbvcn||»‘r) lord the king, then and there 
-’I Hi: Jury prcKrnMh.it H u«;h K‘*a»:on and heinej leluiottsly, voluntarily, and of their 
KVoi/r! Trains, not having ( |>e Lai of Hod be- rnahec a^thought, did make an assault; and 
tore their e\<s, but moved noil mi! need j that the said Hog'll Reason, with a pistol of the 

by the mMi^.iiiou <«l the dovil. the ifth «! iv of ■ value ..f then and there chared with gun- 

-*- — - 1 . “ 

> This Ciu: is lcpmbdur i Sirunpe 190 , ns , And she- same wihim proved, Hint upon bt* 

*’• urtnimwlfring the Mcnnnejit to him In: fX- 

• Lusted him mi the most proper manner to deal 
L>’ivi\i * Hi a i. Klaso\ atj.i I uAirr?. j legenuoif .lv ; and declare once more, whether 

“ Thed. tendauis Ilium/i 4 dp led hvM'etrrand i there was no jmiTocalum given by him, and 
yn\ dim attends ilu* Court n'f R. IC lot t,V I whether ho^ouhl stand by the accuitM he had 
murdi r ol Mr. LnUcicIl, were In ought ,tip to Uimu given; upon, which the deceased an-’ 
the bar und.uiaigmd, and pl®e«l iNot (fndljr; | mu red, that as he Imped to be judged at the 

. > 4 i i . v 


and upon their n quest wen* mnaswHd to New- 


*Mte. instead of being turned over to the mar- j expired, 

n 9 “ I , , \ «* l . . . ^ t. 


■ p •' I * 

hut day, it hms every syllable tiue, mid soon. 


shal 

“ Upon the Trial (wlnehwns at bar) we who 
wcio rouiis* l h»» 11m king oiiWed to give ill 
ctidiime several declarations m.wh; by the de* 
ceaudon his d< atli bed, vvhrfHy he charge* 1 
the deleiidants with barbarously murdering 
him, and without much hesitation the Corn 
let us into that evidence. VVhereupon we call¬ 
ed a clergyman who attended him, and lie 
svvoie that being desired by sum* fuenfly o| ihd 
dulendmits to press Mr. IjuMhvII to declare 
what provocation he had given the defendants 
to use him ui that manner; he declared upon 
his saivaiio*, liiflt as he was a dying 411an he 
gave them no provocation, hut they barbarously 


flame day, two justices of the pence being pre¬ 
sent, and having given bun his oath, he made 
another mid more particular declaration to thtt 
purpose, which the *vvitness at the desire of the 
Insures took down in writing, but Mr. Hu Here! 1 
not being able to wiite, it wa<< not signed by 
him, and therefore wo did not ddim it ip. 
VOL. XVI. 


“ M'lioti tins gentleman had finished bis evi¬ 
dence, the Court called upon iw to pioduc# 
(be pjvpcr that had been written fromlhi. mouili 
of the deceased, saying that ms better tvi- 
dencR thuri tliem^nior^ of the witness; where¬ 
upon we acqmmivod tlf« (,’iufrt, tlmt we had not 
iheongitial, it liC/hg in the one of 

the jubUces, whom going to tnbpa-na w s /onrei 
hu was in Wales ; but tb • clergyman s.nd )\e 
bad a copy of il, which betook iur lus 
ti'.f.tf Hon, before lie delivered m tiie ougwaUo 
the cornm.r, and lie ofieraU© bvveartbis td 
a true copy* 

“W hereupon a debate arose, whet bet* tlutt 
cony was fcvnlence or not: we who weft? for 

t * . ... 1 < 


LJill r IMt'lll fllM'i *11, Will. 1 «■* J — V t « • # . . , 1 /• A 4 * 

murdered him* that m the aUenioon of the Llhe bug insisting, mat the first p.v[>ei‘ bw-<{f 


only the writing ot tin? wilu<*i>i», not »igfl<}d 
the mnunant, this whuh he now produced^ 
vras as much an original as that, lint thfc . 
Count ictused L> JeFit be read, unless* vy« could 
show;tbe original way lost, whereas OppeaUed /* 
w« rSght have h«d it to prodW,-if we bad 
flCtHaf&r hiiit iSme. , ■ '• ■ ' ’«*! 

JU 





ft GEORGE I. 


Trial nf 11 iph R'ai'.it an d Ihdnrt Tranler t | •( 


pr»vt !cr and leaden bullet*; wlmhsaid pistol 
the ^ai^l Hugh Ucavuj.in his right hand, then 
And there had and held into^and aghtnit the 
af*nc*ai<| Kdwurd Luttercll, then and there felo¬ 
nious! y and ofhis malice aforethought did shoot 
off and discharge • And that the said Hugh 
Reason \rith ieadtn bullets aforesaid issuing" 
and shot off out of the pistol aforesaid, then ami 


thereby the force ol the sold powder, the said 
Edward Innbnell in and upon tjjte right part of 
the body of the f>unl Edward i.utterell, under the 
right pop of’ tin said lid ward liiitteudl, then 
and there felon kil si v, voluntarily, and of his 
’malice aforethought struck : and'ihat the said 
Hugh Reason then and there feiouimsly, vo¬ 
luntarily, and of his malice a ton said, gave to 


u R was tlwn objected by the chief justice, 
that since the Written evidence was not pro¬ 
duced, the whole evidence ol tin** deceased’* 
declarations ought to be i ejected, fij the tir'd, 
»>e«Qnd and thiid being all to the same fdfcctj 
arc but one fact of winch the best evidence was 
not produced ; and thcrcfoic ly? win of opinion, 
that we could net be let in to give nmy account 
ol ttie first and third conference. % 

“ Hut the (»tlicr judges were of opinion we 
might, saying they were three distinct fVts, 
and there was no reason to exclude the evi¬ 
dence as to the liist and third declaration, 
merely because wo were d.sabled to give an 
account of the second. 

‘‘Thereupon the witness vri-s directed to 
repeat his evidence, fay mg the examination he¬ 
lm e the justices out of the case, tUch he. did 
accordingly. * ^ 

“ And upon the whole evideth «» tU: fact 
(upon which the question of lawarost) was 
tins: 

V defendants were officers of the slus- 
vifi of Middlesex, and had a warrant to arrest* 
Mr.^aiUereil for 10/’. they arrested him com¬ 
ing out of his lodgings, wlieteupon he desired 
them logo hack with him to Ins hidings, .md 
he would pay the money. They *e«mpl.'ed 
with this, and Reason went up w ith him mto i!n* 
dining* room, having sent Tianh r m ihe aiLoi- 
uey’s for a hill of the ehaige* fVlulhi Re.isr-i 
and the deceased columned together, some 
u r«is passed between them m id Ujoii to i m- 
lity-mmiey, which Mr. Lntloreil refused, lo 
giro, and theumpon ' went up anothei p.m 
ot stairs to order hi. lady to tell out the motiev , 
nnd ih<ii iciuinod to Reason with two pistols 
in his hi cast, lyhw li upon the irnpoitiiinty ol 
the maid he hud down upon the, tabV, and re¬ 
tired to the file which «aius at the other end of 
tin'll oiu 'hd-ning he did uot design to hurt 
the defendants, hut he would not be ill used. 

Hy tins time Tmuter lelunied fioin the 
Attorney’s with the hill, and being hi in by the 
^t°y "entdiri'cdy nj» stairs in his partner, being’ 
ft mowed by the hoy, who swore,* that as ho was 
upon the stairs (Tranter heiilg that minute gone 
into the ilining-ioOm) he heaul a blow given, 
hut could nor felt by whom, and theieupon 
hastening into the room lie found 'hunter had 
* un the deceased up against, the closet door* 
nnd Reason with his sword stubbing him. Mr. 
Imfch’ivli soon Mink down upon the ground,and 
bejrgVd for mercy ; hut Reason standing over 
him continued to stab him, (ill lie hud wounded 
him in mnft places. 

4< I‘y this time the maid came in, mid seeing 
her master iu that porture, she uud the boy run 


gut for help, and immediately heard one of the 
pistols go off, and presently aftcT the second, 
which a woman looking out at window on the 
other side the way proved to bo fired by Hen-* 
"son ; a lid several people upon the alarm ol the 
man] coming into the loom found Mr. Lutterell 
upon fhe ground where the maid left him, 
without any sword or pistol in*:u him. 

“ Upon the dt/uidtints 1 evidence it appeared, 
that Mr. laittcrHl liad . vva'kmg-cano in his 
b'M«l, and that Tiauter had u scratch m his 
forehta k which might be probably u blow witj* 
t !?. 1 cane, and the blow It curd by the boy upon 
Tranter’s first, going into the mom. And one 
of the surgeons deposed, that the deceased had 
made such declaiutmns to tlie clergyman, but 
this witness al ter wards being alone with Mr. 
I m tin cl I preyed him ici v earnestly (odiscover 
the truth, upon which Mr, Emlercl! did say, 
that be* believed be might stiiko one ol them 
with his cane, I'cfuv, they run him through. 

T.'pon this tin* ipn t< m .nose; whether 
.Mr. Lut -uell's sinking ».je of tin* bailiffs fust, 
would redycc the sulnupn ot killing in he man- 
skui^hte* f»p.ly 

41 l’t>i ill k i"" 1 M w .»s ai <*in *i. v )i;\f lioiwilh- 
st,nif*,• Ui >* si t , kc tin «!<t* ioi m f s vvouM i»e 
gmliv^/l noi dor ‘hit m r being a suliuu nt 
| inu>rl\nu i"i .,i|:iig ill'.* ih <ii b s woinif! unit 
the p'sOd : .ujd.t it ri»,s H'iIImv. i\ \ i (Yi«. 
(- .«r# 1 M >, iioi hf’voig t > 7 , w e> e ciied, e. Inie 
the \Vo<d'" iru O’lig n boy in !he park win* 
c une o* steal e m,*,!, lo i! him lo a loosi'b tail 
moj.hr tw coir.ii Inoj, ilu* iior-,e run away 
and lin boy was killed, .md tins adjudged 
M be mmdh j* bec.usC tin* tying him to th« 
Io*:m \ t.ul, hv’iig an act ol c'iieji\. |*>r wbodi 
no Mitlu o nt p!ovoeaiiou !i i 1 h* < n given, liu 
was ansuerab! *for all the coustq'ieiuvs ot it. 

“ 'flu* di fondants msi'ted, that (he bunging 
down the pistolsAv.is n S'irii<.:ent alarm to them 
lo lie upon th'ir guard ; and tin a when he 
struck one ol'ilum, n -.vas lKisimah e hn ihem 
to apjinchend ihcmsclves to I#' m danger ; and 
in vstich case u prndcut man would um have it 
any Jongei in the power of lm> ndvemmy id do 
him i^*y fuiller imvelucf. 

11 To this it was answered by the counsel for 
the kifig, that if Air. i aittcrcll badVonlmucd to 
keep the pi.saih in Ins bosom, th.cie nvglil be 
some colour for an apprehension of danger; 
hut tin* contrary ajijicaring, vi/. that he was 
^at a distance liutri the pistol*, with the defen¬ 
dants between him anduhem ; they had no 
ground h> fenr any haun upon that"account: 
find tin; tkurh's wound was gr.cn after My. 
I^ujlrrcil was fallen down with the wounds b® 
had tccejted with the sword, aud gatu^iy 



jor the \ltt*eh *r of Edward /,i ftUrei^ fjjp. !)♦ 


r« 


the «.iid KdwArd LuUeicil, « ub iK*» len«J«3» bid- j. 
lets aforesaid, out of the suit! pistol then ami i 
there by force of ihr said powder shot^i if. and * 
discharged m and against *he light part of the 
body of' the said Edward Lxytetdl, under the 
right pap of the &aki Edward LuttcrelV, otjcf 
modal wound of the breadth of am? inch, add 
the depth of nme inches, of whicl^snid mortal 
wound (lie said Edward Luttereli, from the said 
10th hour of the said i?th da}' of October, until 
the frtth hour in the afternoon of tho i.aid day 
he languished, and languishing lived, at which 
ftaid hour the* said Edward LutterclJ, at tlm 
parish aforesaid, 1 of the wound aforesaid, diedf 
And that the said Hubert Tranter at the mpe of 
the felony and.murder aforesaid, by the saM 
Hugh Reason in manne> and forty aforesaid, 
feloniously, vulurilanl)', and nf.hi t malice afore¬ 
said, committed and «prrp©trated, feloniously, 
voluntarily, ami of his malice afcresliU there 
was present, aiding', abetting, assisting, com¬ 
forting and maintaining the said Hugh ilca^m 
to commit the aforesaid felony and murder in 
manner and form nforcaaith And injury aify, 
that the said Hugh Reason and Kobeit Tiouter 
the said Edward Lutterolt in manner and form 
aforesaid, at the parish and county aforesaid, 
feloniously, voluntaiily, and (/ their malice 
ofoiethought, did lull and murder, against his 


& VVUkw'lkimwdl>>u»y 
John Mijls* ybaUengwi, 

3, THoffins Becking ton, jur* 

* 4. Abwlnuii IJmn&ou, jyr* 

Oh»t lys M&ddnck, jur, 

(k Edward Busylh^jur, . 

7* Jnho Ba»>oasu jur. 

8* Thmna# CtUthbert, jur. 

9* Thomas CJ#If, jur. 

10. Miles Harper, jm% 

1,1. Robert KepGjur., Aod* 

• VI. Johtf Stoll, jur. • 

Clerk 0/4 the Crown . Crycr, make Pi ocl^- 


matioft. 


majesty’s peace,” &c. 


To this Indictnu n^hey severally pleaded, 
Not ('unity, and on Kcbrumy 3 , wci? brought 
to tin* King’s-hil^ bar to rm*iv« theirTiial, 

...i.. . i* _ .. j_ i.n. • • 


(Vj#r- O Yo$, &c. . If any rtne can infoi’m 
our sovereign lord ticking’s justices, the kiogto 
Serjeants, or the king’s attorney, of the felony 
ami murder whereof tire prisoners stand in- 
dicf*?d More this inquest be taken between our 
•foreign lord the king, and the, prisoners at 
the bar, let them<joine forth and they shall be 
hearth for ih* prilbnens now stawl af the bag' 
upon their deliverance. , , 

Clerk a/ theCronm. Hugh, Reason, hold 
op your hand ; Robert Traiucnj hold up yout 
bond. • t 

of the jury, look upon the pri- 
cansci they stand 


^■^itlernln of I he jury, I 
soneriandfieiirken to their 
indicted, 


Or 


that they not having the fear of 
God befote their eyes, but being moved and 
reduced by the instigation of the devil, the 17th 
{•day of October last, about the hour of ten of the 
dock in the forenoon of the said day, b\*forc© 
and arms, at the pafish of »St. OkwuMit Danes 
jii the county of Middlesex, in and upon one 
Edward Lutlerell, esq. in the peace of Cor] aud 
of our sovereign lord the king, tbeu and tliere 
being feloniously, voluularilv, and of then* ma¬ 
lice aforethoufchl, did make anassanlt; ami that 
you mil challenge them or ,sy of tbeiw; you the said Hugh UeasoA, with a pistol of-tbe value 
imi>t do it as they eoine lo the book to be 0 f ^ t ), ea atK j tj jer ^ charged witli gunpowder 


which prenceded in the following manner: 

(7< rk of the Ctou.ti. You <ke jfrisouersal 
the bin, tit esc men which you shall htVtr called 
and persona!!/ appear, up-, to pass J.Hwocn 
otir sovereign loid the kt/.g' - , and you upon 
the tnal ot vour several lives and deal b *: it 

k ■»' / 


sworu, btd’ore they arc sworn. 

Robert Rennes, «?s<j, challenged. 

Francis Fee, ewj. cliallengcd. • 

James Haley, e h q. challenged. 

Robert Sutton, challenged. 

Benjamin Rrahe, challenged. 

Edward Hrosne, challenged. 

Hiciiard Newton, ehailengtfd. 

1. Giles Riddlejjnr. 

in the power of \hc defendants : so that what 
th^y did afterwards wok murder in them, 
because it exceeded the bounds of self-pi ener¬ 
vation. , • 

” But tli^ Court in the direction of the* jury 
did positively declare, that if they believed Mr. 
Guttered made the fir-»t assault upon the bailiffs, 
the killing with the pistol after he was down 
would be but manslaughter; nhd ihcjuiy upon 
that direction found them guilty of manslaugh¬ 
ter only, though otherwise they were dis|K>sed 
to have banged them for the harbuvity of the 
fact. 

“The defebdants prayed the beixfitgfUie 
itatute, aud w&e burnt io the hawk 


mid It oden bullets ; which said pistol the said 
Hugh Reason in his right hand tlien and there 
bad and bold into and against the aforesaid 
Edward Lutterell, then and there feloniously, 
aud of his malice aforethought, did shoot off 
and discharge: And that the aaid Hugh Rea¬ 
son with the leaden buWcts aforesaid, issuing and 
shot off out of the pistol alhresaidjjtl^nand there 
by the force of tbe*'id now’der'.The said Edward 
Lutten.ll in and upon tut* right part of the body 
of the said Edward Lult^rcll, under the vuflB 
pap of the said Eduard Luttf roll, then and mci« 
feloniously, voluntarily, and of his malice afore* 
thousrht struck ; ^nd that the said Hugh Rob¬ 
son then and*therc feloniously, voluntarily, and 
of his malice aforesaid, gave to the said Ed- 
ir»rd Lutterell, with the k-adeu bulleta aforo- 
out of the said pisloi then and there by 
three of *tbcr snid powder shot off and di9cbargcd 
in aod against 4ho right part ot tho body of the 
said Edward L«ttf*fll, oue mortal won ml of 
tho breadth of one inch, acd the depth of nine 
inches, of which said moital wound the *aid 
Edward Lnttereil, from Hie said 10th hour of 
the said !7tU day of October, until the iOtb 
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b/mr in the afternoon of the said day he Ian- then ant) there feloniously, wilfully, ami o) his 
gmshed, and languishing lived, at which said malice aforethought did give to (hesaid Edward 
hour Hie bind Kd.vurd EuUciell, at the pa- Ioitterell, with the leaden hullet*aforesaid, out 
ri*h aforesaid, of tin; wound aforesaid, died: of the said pistol, then and I here l>y force of the 
And th.it the .mid Robert Tianter at the time powder shot off nod discharged in and agamsi 
ot the lelorry and murder 'aforesaid, Uf the | # the right pa»t of the ixidy of the said Edward 


said Hugh Reason in manner and form afore- , 
«ditl, feloniously, voti/ntan^nMil of lus malice 
nloimaid, committed and p* 1 pet rafts), feloni- 
omly, votaiiUiity, mid of Ion mall aforesaid 


Lutfereil, under the light pap of liio said Ed¬ 
ward Luitefrli, ofti* mortal wound of the breadth 
of one inch, and the depth of rune inches, of 
rfbirh mortal wound the said Edoaul Lutteieil, 
there was present, aiding’, abetting, assisting from the said lut.ii hour of the said 1/th of 
comforting 1 And inaiumumu? thn said Ifuifh October, to llie 10th hour in the afternoon of the 
Reason to commit the aforesaid jdony and j *&id ilav languished, and laugmshmg lived, at 
nmalcr m mauner and form aforesaid.* And \vhich time the somI Edward Lutterei) at the 
the |tir \ *a\ > that th»» *anl Hugh Reason and pan*h ufuiosjnd, of the wound aforesaid, died : 
Robert Ti inter the soul Edward Eutteiel) in and that the other defendant, Robert Tranter, 
Winner and fonn aJoresan 1 , at the parish and was aiding and as-nsting the said Hugh Reason 
cmimy .iion i ».iid, feloniously, voluutanly, and to commit the s pd felony and murder m man- 
of their malice aforethought, did kill and ymr nor end form afbr'sjiid, _md that they the said 

»h Rea.vei ami Robert Trmtcr. the said 


tier against Ins nmjesty’s (trace, cVc. \ I* 

r rin*y likewise stand charged cm the cornnKs Edward Liiumll in manner and lotm aforesaid, 
i pro test lor ihr'Oid murder, j ftAhe parish and county fdbrcviid, feloniously, 

L'pon this ii diotriiciit thffv have been ar- wilfully and of t’n ir inahov afore thought did 
rnigm d, and thereto Inn/ 1 pleaded Not Guilty ; kffl and murder, winch )•< laid to be ,-igams* the 
and for their trial have put tkrinsclves upon peace of his majeMy, his noun and di.gmty, to 
God and > heir country, wlwr.h country you are: which the defendants have sevualR pleaded 
your rlmigo is to enquiu* who’In* tbev be j ISoi ffuilty : ( they arc likewise < barged on the 
ginhy of this felony at)d mmdei in | i.imiei -ml } coronet's irtipi st for the s-.nil murder. We 
form aft they stand indicted, or not ^ii' y ; it .shall call oui witnesses, and if wo prove them 
you find them guilty, you shall ilhpiite what guilty you will find tla-ni so. 

£OOdn or chattels, lands or Uiicincnlk they had 

«t the time of the said felony and minder emu- J Mi. S-,:j C’n i> t;'c< M.Yy <’f please yom lord - 
mifted, or At any time since: if you find them *j ship, and \ nt c< ntiemon «•>' the jurs, I am 
Jiot ^tiilty, you shall empiiie whetlmr they fled counsel ih this t as»; for the king; llie ;v o pn- 
forit: if you find that they did fly for it, you soncis a? *hc bar, Hugh Reason and Robeit 
shall enquire of their goods ami c led tel s as if Tranter,, ’-Sand mdicted Iodine von, and ore 
you found them guilty ; it you fmd'Jhetri not ch<ti,>»v') befme v<»u on the coroner's inquest, 
guilty, mid that they did not fly for u, say so for the^nuuler of (Edward Eutten II, esq and 
and no more, and hear your evidence. 


Mr. Strange. May it please your lordship, 
and von gentlemen of llie jury, I am counsel 
in this ca-e for the king This is an ind/it- 


I 1 

according tv>m\ u^lruct'ons, winch S will keep 
cVrtedv m, he c no* by his death m »lus UKUiner: 
on ilr- I/tl ./’?•’’* h edier just, fhe, gentleman 
eoiimig out of Ins lodgmtis in Surry-street, 
going towards the wuier-side to lake the water 


moot against the defendants 11 ugh Reason and at, the stairs their, the two piisoncas came to 
. Robert Tranter fur the murder of Mr. T.uUeiell. lufti and dul arrest him, and told ban they ar- 
Tim indiclmrut sets forth, that the defendants i. sled him at the suit of one Mr. Runs tor lu/. 
not having the J.eai of God b/d’ore thetr eyes, Ue sulnmtted to their arrest, desired them to 
but being num d mid seduced by the instigation return with then to Ins lodging and he would 
.tfd the devd, oa il/v- J ?ik ol October last at ten pay the money : Ibry confuted, and both re* 
of tlK? c!pH^ojht‘ moriimg, in the parish ot St. turned to the dooP with him ; but Reasou was 
('ItuUenl l)ai4es ui the county of Middlesex, did theooly person that ivc?ntup with bun : Tranter 
nrake an assault on Edward Luttercll, esq. said, lie would go and fetch the attorney hr 
thaP the dcllndliint. Hugh Reason with a pistol solicitor's bill: the deceased *‘ent up one pair 
charged with g'iiiinmvder and bullets, which of stairs,Reason went with him, they were tu* 
Jicnh'eu and therft field in his ri^ht. hand, into oether in the dining-room, words hapjicned 
nnd against the saul EdwurdT.utteiell then and between them, ns will come from the evidencej 
theie feloniously, and of his malice afore- they called him rogue, rascal, and minter, 
thought did shoo: olF and discharge, and that charged him as a person that refused lo pay 
the prisoner Hugh Reasou, with the leaden honest debts, and sheltered himself under re- 
hnlietfi aforesaid, issuing* and shot off out of the puled places of security. He directed his lady, 
pistol aforesaid, then ami there by the force of who was then in her bed-chamber on the same 
ihe said powder the said Edwara Luttercll, in floor up one pair of kUus, to go and fetch the 
k»nd upon the right part of /the body of the said, money, hy which it may'be supposed that it 
,Edward Luttercll, under the right pap pf lire was m Order to pay the debt; hut tiie witness 
t,nid Edward LuttyrcIJ, then and there fdo- did not hear the sum, hut it is reasonable to pre¬ 
viously, voluntarily ami of his malice afore- sums, he had told her what it did come to. The 
.rtmugdu struck, and that the wid Hugkfteasft) defetidiutt Reason stud, You must oxder mor^ 
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(hail that I must have three guineas fur my j mam! y -m. JMirosded me publidgrin Ak* street, 
civihty,'* No y sat s the deceased, you have not My lord, according to ipy mstryjotions, the do» 
nsed me so a* to deserve tin ee guineas op any j mrased " r ^nt up one pair ttf stairs ami he re- 
other sum tor civiisiy, without tuukmjf nn v fie- | turned down wirt) a case of j>is<oi« ; the umid- 

* Mr. East, treating of ’ifumudde in ad-*| *Jid%Her too fur into .the true tmHta of the 
vaticoimiit or execution of the law (PI. (-V. eh. ; case, to have bmi dropt by a gentleman of air 
5, k. 8ri.) says: “ It the officer til executing Iws - d«ba Strang?’a aluhnesatid known candour, if 
utiicc, exceed his uulhonfy, the law gives him ! he had not been j*v«r* studious of brevity,, 
no prwlt rtmr^ m tiiat excess. Ami it behoves | 11 Imperfect reports of facts .ami circurn. 

n»t miJv the Ministers ol justice and mhnr pub- , MuiWes, esuwiallv iu eases where every <wi*« 
he officers, but likewise private personsemkn- ( rnunsnuiee weighs something iu the scale of 
voming to cirest or imprison iu the sm-m* jhmiht, the bane of all seiencn that de- 
oasos already treated of, to be very cat did thaf pcDd*\h upon the piecedenift ami examples of 
they do not imsbi.'httvo themselves iu the. dis* former times-" 1 

chaise of then-^liuy ; lor if they do they may Se*,al«d, Ilawkinw’a PI. of the (Jr. book 1, 
ioriiit this special protection Ami therefore diiip. 2'WCtmns P ami lt>, and chap. 31, «. 


Mr. Justice Foster [ see (Aoyjn Law, p ’2*J2, j 
thinks that the hilling of Mi l.nUe/'Mf in the 
mariier reported by Struuye, avuul<l citarly 
have been murder m the officer n, win) com- 
ndflod that fact.'” Thr n, nflri n» iifnmitHr 
1 m;Is which ^re xtuted in Mmiuji’h repott, he 
proceeds. “ This is repot h d m have been man¬ 
slaughter, by ie:>«,on of the hist assn nit with 
the cuue. On tins stale of the facts, ihe b-iru- 
is id opinion, that the rr vei'tpi•taken 
wa i out of all propomou to the/fh now, and sn- 
dieMi «1 a dial olual liny. Hut he ivetdie** tlu* 
icpori hy the addition id Severn! iintt-iml r»- 
< uuisi.im es nieiifiom 4 m the Suite T: nils ; !. 
That I-, iuu] <t sw'onfliv ins side, winch id ter 
llie.dhay was M^uid diawn and l^tokiMt ; ' v >. 
W he* lm laid hr. pistols oil ihvHfeUe, he <h J - 
i liUi il th.it he Imd brought them dow,,*!«(.* .ur>e 
he would net he tort * «l out of bi*j loifcoigs ; 3. 
He tine.it* uni tlu* officers seveial t. 

Om (it the ottims ua*. u»* ind-d in lAt* hand 
with a [>;st i| shot, both the p.slots hatm^ been 
(hscluu^i'tl in the affiiiy, and aUo sli^Se-ly m 

tJieWn’stbv MJim: sharp poized weap *« and 

the*other had .i similar wound m tlie lia.nl , 5. 
The evidence was only, that, while on the 
giouud I. held up Ins. hands, as if tor 

mercy. 1/pun this the chief justice directed 
the jury, that if they believed that h eiuh n- 
voimd to lesciu* himself, which lw» seemctl in 
think, and very prohahlv was %h«* case, H would 
lie jwsuliablo homicide to the ofticon*. How¬ 
ever, as L. yaif; the first Wow accoinpamed 
with menace- to tin* otUccrs, and eonsidetniq* 
the circtmisUnce oi his prnrlueino loaded pis¬ 
tols to prevent t>.eir taki»»« - him fiom his lo4i»« 
which it would have been their duty In 
Jmve doin* if the debt had not been paid or bod 
yiveu, In-* declared it could be no ittofe than 
OKinslatigbifi’,” Meo, also, chap. 5,sect. iJi 


61. As to the killing of an officer executing dr 
aJte#up!»no‘ to execute an illegal wariant, see 
nights i'nilcciioh tlm (Jase of Stemison, A.b. 
lib'). 

In cases of Bouiicidfjjpftused by beat of 
Mood upon sudden piovocarjon, the taw of Scot¬ 
land U less ini^J^ent than that of England ; in 
which id in uime other particulars as to this 
matter, il*eir hyi'.ts ;iu> not backward to con- 
ti.i;,:*be Mjppcctive doclnufcM of the two codes, 
I r tia^s<rd4 the following passages from tlie 
two movi 1‘uiiucnl modern authins upon the 
('nmmaf^Law' of .Scotland, with whose wiitjmra 
! am arejuamted : * 

11 Though the distinction of murder and ho¬ 
micide on provocation has Irccome a pnrl^fou*’ 
law as of ihat ol'IChglaud ; it ?s not. however, 
to ho mTagutcd, that, it is therefoie oMahlishcd 
iu the putcisc- same terms iu both, or that out 
practice has adopted the opinion* of liic Eng¬ 
lish lawyers, with respect m the kind oi drgiflc* 
of piovor.Uiuu which will save from tlu-ordi. 
nary juuus. H*i the contraiy, fhcic is in fins 
ailn!c. a g't .I and suhstannal diifiuencr; be- 
tv-. r e<i our t-v>;cra and thens. I’Iimr tar the two 
coincide, that no provocation oi words the most 
tool and abusive, nor of signs and gestures how 
contempiuons or detisive soever, is of suHicicnt 
wtMghf. in die M.ale, inatciial^v to alleviate the 
guilt ; so that if John, upon wools or signs of 
rtjHoAeli hy diUlioH, sVi'aighVtVay take up a knife 
ami .stall linn, (iv e* heavy ban^jg^i^l la at out 
ins brains, hf* shall bo judged n umiderer ami 
the. In thin aho their doctunc ogiecs, that . 
they make no account of ^invocation by ir«l- 
pass on lands or goods, if W’l 'aecompurucirvvjtl) 
violence to lift* person ; wltjjehy, if Jolin*6nd 
James breaking d&wn Ins fence, oi cniering hist 
mclohincw to jseutcb tor game wiiimm his leave, 


v-. . e a .i .i (,f joundiuir John « cattle 1 vvlien they are upon 

roster, j| er setting to/th the clncr justice s . , 1 , * , . 1 . 

. * 6 • 4 Jolur.s owir property ; in none ol these cases IX 

irectxm to be jury, unis concludes [us ac- v 

. ...i j i it any thing less than murder, it John snail he 

count id the case : * j f„V trai.sivortcd with , aae at this trivial md 

il This direction of the chief justice the r^* 1 reparable offence, as to knock the tre*.j)aft*er on 

porter Imtli totally omitted; and therefore l (the head. In this* all the Kughfch aiWjioritie* 

have taken the liberty to slate the case more i are agreed; and certainly for reasons eovbvt- 

‘argely than otherwise I should have doue; j ou« ami convincing’.1» admit of no reply/ 

and L cannot help saying, that the ciretmi* * But it is further the setttithent of several,' 

stances omitted nr the report are torr material, and among the aidetft of their Writer *‘ 
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servant, Hester Oemrd, seeing him with thuoe 
pistols, said lo him, For. God's sake what busi¬ 
ness have you with those pistols ? Pray, lay 
the pistols away, mischief may happen : says 

that any assault on the person of the killefsuf- 
fieiently extenuates his guilty to lower the case 
to manslaughter, though theSnjviry be nothing 
more than a single blow with the hand, or twist¬ 
ing the nose, ■ or a fillup on the forehead, or 
jostling in the street, or whipping the pe?son*s 
horse out of the tract.”—[This, dVonjectnr£, 

. alludes to JLanore’s Case, 1 Holc^ch. if#, j». 
456? As to which, iVTr. East (PI. Cr. st 20,) 
rightly chines, “ t should presume that the 
fact was done with violence^ or great inso¬ 
lence ”]—“ Faither, it isttlic concurring doc¬ 
trine of all their fiooks, that where on a sudden 
quarrel, parties fight upon the snot with mortal 
weapon*, and on equal terms, (each giving <[ie 
other tune to draw and he on his guard); or 
even if in boat of blood they fetHi their weapons, 
and go to the field 4bd fight, flu re also the deed 
comes under the notion of manslaughter only j 
and this without any regard ttfthe first provo¬ 
cation, whether it he verbal or real, or from 
which of the parties, it comes. * * ^ 

<• Now, in all these articles, omipraryt'fcus 
formed upon quite another plan. Ifo ffave a 
good plea of extenuation, the pasfiud, at the 
fy\e of killing, must have stood in thf* situation 
of an assaulted and injured person, one who 
was a manner constrained to strike by the 
violent** which lie was suffering from the de¬ 
ceased. It in any dcgiee tii^ mortal qirife was 
matter of convention between the parties, 
though but tacitly, and taken up at'the mo¬ 
ment, if the mortal blow was not the impulse 
of instant pain and agitation, but gf a purpose 
lo fight as on a certain pjan and set of princi¬ 
ples ; this, according to our notions, is murder 
in the suivivor. In which point of view, the 
ciiCHinstance of waiting till the other fyuty 
draw and he on his guard, that farcin able, cir¬ 
cumstance which makes it manslaughter by 
the law of England, would not with us be of 
any advantage to the panne], as shewing plain 
deliberation, presence of mind, and method in 
his revenge. Tlift, our We, is proved by the 
two case*..rjy mentioned, of James Mur¬ 
ray [June 17 , 1070,] and James Gray [June 
1J, 1673,] both of them cases of fair combat in 
hea^of blond, and or. a recent quarrel, to which 
may .be added (though with respect to the suf¬ 
ficiency of the evidence, tli# verdict has been 
thought; questionable,) the c.at>g of William 
Douglass [June 4, 1667,] for the slaughter of 
Home of Eccles, which was shortly thus; 
That these persons along with others, hai^ 
quarrelled when at dinner in a tavern, arid hav¬ 
ing taken coach instantly drove to the adjacent 
fields, where they set to contused I v with 
swords two against two, aftd Home was killed 
as was alleged (and indeed f think is proven]) 
by Douglas. The same principle seems to 
lifttc ruled in the. case of Andrew Rutherford, 
indicted for the njurder of James Dougkts, 


he, 1 riesign to do them no harm, they havo 
used me ill, culled tne rogue, rascal, and winter, 
1 do not design to hurt them, but will not ho 
ill us*rt by them. The maid pressed him, for 

[Nov. 9 and 16,1?74,] this slaughter had taken 
ktcc on a sudden quarrel, of which it could not 
e said on life proof who was the author, or w ho 
had been the first to draw, only the parties 
fflere seen by persons at some distance to alrjrht * 
from their horses and thrust at each other, nei¬ 
ther of them, as far as appeared, taking undue 
ltd vantage, or giving back or declining the com¬ 
bat. The jury found the slaughter proved, and 
the .self-defence not proved. And the Court, 
who, by their interlocutor bn if previously re¬ 
quired it of the panne! to bring proof of self- 
defence, gave sentence of death. 

“ Witp <w Loo, though not always a deci¬ 
sive, it is gcficrdly an unfavourable ritcmri-* 
stance for the panno i: v this? question, that he has 
stnick the first blow ; if John strike James ft 
blow with the hand, and James return it with 
sei etc* blows of a stalF, on which John k“ing 
hurl and irritated, draws', but gives James time 
to do the like, and thus they light and James is 
killed^ this is murder by the Scottish pi notice,' 
however HitchV case might be resolved in the 
courts of England. We cannot make tiie same 
allowance for his being provoked, who is only 
in n situation to he so by* Ins own intemperate 
and unlawful act, and mis shewn an absolute 
disregard <jf those very emotion*? in lus neigh¬ 
bour, whfelrtoo would hav^excused m in#* own 
ease. 1*5ts assault of his neighbour’s person 
justified tne return of blows, and though there 
lie excels, lie cannot therefore he either justifi¬ 
able orVxcusublelo l.-sent those (wink* they 
do not put lus Me, iti dangei) unto the death of 
his l 3jr-sghhoiir. i 'fliis tide is pointedly an¬ 
nounced in theVHterloeutor, m the case of en¬ 
sign flardie, whne it is sustained to i ('strict the 
libel to an aibitrary pain, that the deceased was 
tl»e first aggressor and had laid hold of the 
horde’s bridle, and struck Jlaidie on the face 
with a rung or tree ; hut tins passage imme¬ 
diately follows, ‘ Hut find the reply made by 
* the pursuer, t^at the pannel beat the defunct 
4 on the lace with athrawn rod, before he sti uck 
‘ the pannel will' the rung or tree, relevant to 
‘ rlide the fores&id defence simpliciler,’ The 
difference is stilt more remarkable with regard 
to the degree of injury aud provocation which 
will be received in our couits to extenuate the 
guilt. That any, even gross indignity is suffi¬ 
cient, ?lr any assault on the person of so slight 
a nature as those which are mentioned iu the 
English books of law, this it would he contrary 
to the whole tenor of our records to believe. 
Suffice it to mention upon this head, (since the 
invariable course of judgment makes it needless 
(0 accumulate authorities) the case of William 
Aird [Sept. 8 and 9, 169$’,] for the murder of 
Agnes Bayne, by throwing her backw&rdsdowa 1 
stair*; the allegation was here repelled, of her" 
having provoked him by tossing the contents of * 
a chartberpot in his face, la short it is to bt 
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c,oA sake lay them down, your lady will lie the door, and the hoy, Thoms* Hargrave,went. 
1W" hied lie went to the tar end ol'tlie room, to let m th* person that knocked, and it proved 
laid down the pistols, and retreated to the fire- the: defendant'Tranter: Traator ran testily up 
place. By this time there was a knocking at stairs, and the % was following hun, and 

understood that it does not ctjme up to the doe 1 panne!, and along with theca the jury, had been 
description of the defence hy our late, that the | oforiimoi:, that tlic uijurf to his person wasn.it 
uannei i, m ra-e and heat of blood, though ow-.i of that degree, nof had heen prosecuted to that 
L, to so,,,,, improper fimlom which the dc- fenglh, which could excuse his passion or ex- 
ceased Imd taken with his person. This pas- ' tontude the guilt, so that the deed was rather to 
sion must he occasioned by some adequate end . bo held a wilful and resentiul deed, the iroit of 

serious cause, from severe and continued us- j ttehahitul tiynd, the proud aud jealous temper 
.. . ■ aa/.iIt.i rvf 1 1 n» tr.tinJ vihn ai'tm dolihoratplv on lh#» in** 


IlHi faCI, i ai:i urtlliuflliou Willi mi I oao U, V.M. r- t ; j ,— - - «/ v 

pal) It homicide i» our record*, which is not’ quit u; Iwdlwen beaten end overpowered, or 
more or less of this description ; not a case if: jured m his body M<>r« discharging hw piece, 
passion only, hit of passion excited by bodily i ibis have Seen a far more avourabl* 

inttVtinir, and mingled with tenor, aud wifli.j case, ami .indeed, m my mind, hardly dial in- 
perturbation of spirits. Ami huly it may her | suishable iron) dial already mentioned ot Mao 
doubled whether in this our rule is not wiser | M 17 W, where an assault on » person to 
ami more salutary, at least more suitable to the take bis carbine from Ujm, found icleraut 
lei voni tenipei oft be Scottish pe/ple, tlnn that f. libel to aifarumary pam. I'or 

of the mi 0 bbouim</ kingdom. which excuses this wluM Jot have been a situation of stinnle 
the roo.tJl icvem-t* of ’such' inconsiderable trespass on froads, but of trespass necessarily 
Tocuib aud reiness an over-jealous, coupled U*cssanHof the person, but taking 
choUTic, O. onf.irH.soi.tf humour, as far as can all the particular* of this unfortunate story, it) 
| K . „n limit it,i justice in the particular ease, wiuwly be Mid that Unipbdl had been 

and Iiuis to ben *> temper to tl*e «mrfte of at all assaulted, or bad any reasonable oi^vell-, 
eiv.l o.d.-i, is i lie main * V W of'l.i wmii this grounded apprehension of future barm to 
u Iml- depn, t«m nl ot offences against the per- P«nxm. Certainly, at the time Ct discharging - 
*,« And Hus object wins to be dul\»kept in his piece,noy provocation heJiftd y* received 
mow m our pi act ice, when i* has conjuration was not lumber than if be had been juried m 
ot human into mit\ in those diiKcujt and a-i- passiug, or pulled by ithe t W sf,or kicked on tb« 
tut,.... Mh.AUoiis md v, Which It quire a pwe breech, no one ot which m.lenities according 
lha«ri,.dina.y s'iim.-V.i of mu ? and command In any atif booty or■ precedent that can be pro. 

Ol Lcmpei to wobst.md them; not in those j duced in the lawof Scotland, would have been 
w[ wlv thr n,uie moir than the body ofthemnn J suCiHcnt to excuse him. In hne, lie bad 
IPS been offended. ' i R howTi nothingof that forbearance, that phlegm 

"u lloH.-vi. this maybe, upon which it woi.M : tardiness of blood, which according tu the 

not become the law vers of either country to ox- ’ course* of our practice is a necessary accorn- 
press themselves with confidence, clear it is, j eminent of this pica, but rally achulencanJ 
that such is our fixed and certain rule. j jealous disposition, hoMilj to lay hold of the 

*‘ And here 1 shall take occasion to observe j first opportunity of offh)*’?, KTrlhc purpoM ol 
lomdiiui; the noted caM'of Mvingo C , atnpboil 4 ,, revenge. * 

[This C ase fh»r the murder of lin'd Bghotoun,) v * “ in the close of ail 1 shall vrutua to ob ; 
occmrci! m the yeuv 1769, and is reported by Miye, that as with mard to the degrch of pro-. 
Madam in. It fare rise tn much mU warm vocalion ivbicli makes a caw of oiljmMc boy*- 
discussion, in print as well as verbally. A full cWe, so also with regard to the jndgmenL which 
account of the Trial was published.; and if. wav niay competently pass m the vbonder/it mdy 
copiously commented on ia the (iomleftian’s deserve lo begun&iriertri, wlietberour law wool 
MoaraKiiio. A sho.t argument, in which ih\ upon as salutary a fomintr as that «d hngtand; 
Johnson was one ot the disputant* respecting' it, for our judges have a (h&mtinn in l.u • matter, 
is related bv Uoswell, iu his 'I’our to the He- to condemn the roan-slayer to surh apiinwh- 
brides. V 4 tbougli cc rUbily a case of difficulty, incut, according to the measure o( ms fault, 
awl well defrerumr of that deliberate attention which shall truly dervti as a eonechon to bun, 
which it received) that it was judged in strict j and a warning todthers ; whereas, m hnglana, 
couformitv to the wltole series of precedents, 1 Urn judgment id otuPfnvariable thing, the Tor* 
either ol an ancient or of a modern date, that feature ot moveables, and buruiuff in the hand, 
ar« to be found upon record. On. t)m wl M .le which i» very oaequal m its application to tby 
circutoFtouces of tbo situation, even those of difiersUt conditions iu U»c, anu it carried nito.r 
judgjw >»bp >ver« most favourable to, the effect^ may be either too severe or too lenieut.a - 
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bearing a noise in thp dining room, as my in - 
stmetion* are, he hastened the earlier to wee 
what the matter was ; as soon as he came into 
the dining morn, the first !long he saw was, 
Tranter holding the deceased’s aim in his, and 
the other defendant J&eason slabbing hirrif and 
he saw the $tab; hi# was going, to give the j 
second stab, but the boy tookXiohi of 1 he sword- 
arm ; lloason takes.the sword with his other 
hand, and says to the hoy, l)amn you, if you 
d’not get out of the room jou shall din brifore 
your master : upon this he saw £'second pains 
at the gentleman, and he cried Mujder; upon 
his^erying murder, the maid sh vant % Sarah 
Came, and she says she saw her master upoh , 
his back on the floor with his hands up begging j 
for mercy, and saw the n^-n.stab lym several J 
times : she likewise cries out Minder, and as j 
she went down stairs, and not till then, she i 
heard a pistol go off, which must be after the 
poor, wounded, mangled man lay upon the 
floor. Some time alter, not two minutes, she 
heard another pistol go oflf hv this time the 
noise was so great that the neighbourhood came I 
in, particularly one Waters a waterman ; Waters i 
runs up stair*, and he And* the deceased at the 
further end of the room, lying thery a strange 
mangled condition; -one of the pj.Lson&* en¬ 
deavoured to make Iris escape, but fa was 
seized, and so was the oilier. f 

It was thought proper in this «J)ing con¬ 
dition, as it was apprehended the poor gentle- j 
man was in, .that they should send fur the cik ! 

—»*— J fc — »— . I. . ■ — — — - — .1 ■ I . ] 

course, but as sometimes‘managed, by gift of 
the forfeiture to the offender himself, becomes 
no punishment at all.”—Hume's Qomnuntn- , 
ries (Description and Punishment ul Crimes,) j 
chap. 6, vol. 1, pp. 378, 389. 

• * 

So, too, Mr. Burnett, (Treatise on Several 
Parts of the Criminal Law of Scotland, chap. I, 

V 17. j: 

“ While the law as' to homicide on provoca¬ 
tion, has in latter years been greatly mitigated, 
it by no means goes the length of that indul¬ 
gence which seems to be allowed by the law »f 
our neighbouring country, to resentment on 
slighter injuries;* where danger to the person 
two al arm foyj jne’s safety cannot be inferred, 
that it will punish with only fine and imprison¬ 
mnent bffti, who, without any adequate or just 
<ause, l»ut from a /luucldious sense of honour, 
^arising from a slight or implied injury, wilfu ly 
peyfeaves g fellow-creature of his life ; an in¬ 
dulgence widen is directfy adverse to every 
rple ami precedent in the law ofScotland. 

“Nor, while it makes allowance for anger 
excited by a just cause, and which impels to' 
immediate resistance, will it countenance ady 
iking like deliberate cruelty, or the taking 
trends for,injuries, even of the highest kind, 
After an interval of time, e Jl is theTrailty of re- 
tf^ntnryeut in beAt of blood, not of revenge, after 
has I did time to subside, that the law 

T 1 H any allowance for< Hence all acts of 
Atari and excessive violence, ami whiqb 


rate'of the parish, Mr. Peters; Mr. Peters did 
come, and accoiding to my instructions, as 
they apprehended him to he dying, s*iys a 
friend of the defendants, Pray enquire of the 
gentleman how this accident, happened? He 
did *n, and he will give you an account of what 
passed between him and the deceased before 
tbfc justiceei the peace came. But Mr. Ver- 
nou and Mr. Haynes, the two justice* of the 
peace, soon after came in, mid hi ilw*ir request, 
they having no clerk with theiA, Air. Peters 
was pleased to sit down and take the examina¬ 
tion in writing; baling given him hi oath 
*i\IVv Pc lets was pleased to set it down ; the 
suiedvmee of what ho did say was this, “ The 
bailiffs took the pistols from my table and 
shot me twice, the tat man fun mo thnmgli, 
and ihen drew my sword, which I bioke my • 
self ii. !,; s hand, and Ijggup'd lor my life: I 
never fiiVd .^pistol, nor made one push • they 
both mume through, I offered to pay them the 
nVoncy,” The condition the qentb man was m 
at that time was such, ns it was not thought 
rfoisoliable that he. should sign it' hut they will 
give you an account that lie w as perfectly sen¬ 
sible. My iool, m the afternoon scum body 
sent « r or Mr. Pdeis the clergy man again, and 
it was with ayj intent that the deceased might 
receive the Indy saciument; and Mr. Poteis, 
like a prudent man, say*’, u According to the 
account you have givey you have been hardly 
used : luivvever it h<'coKes me to hope and de¬ 
sire, and you to express, that you arc in cln- 

--—-—- 1 ***'"- 

are coipinittcd in a cruel and unusual innmiei, 
though ai siting and immediate provocation, 
will be/ield to indicate that malice uhich is the 
ch&ra<|teiistic of ipurdei ; m the same way that 
acts of lesser violence, hut winch cud in death, 
if June t \r inti >v«//r», uiuiei pietencc of prior 
profyoaiion, he held to indicate the same 
temper, and to forfeit every indulgence of the 
law. 

The saiu£ principle holds in the case of 
immediate itMslauco on provocation, if it ‘‘hall 
appear Hmt the narty acted not lioiri the im¬ 
pulse of that provocation, hut from a former 
grudge; or itjlo satiate his resentment for past 
injuries, he purposely courts a quarrel', and in¬ 
duces provocation, as a eoloui to Ids malice. 
In such cases, the extenuation of passion ran 
have no place. The real impulse, then, is ma¬ 
lice ayd revenge, that delibyale ami reflecting 
passion, for which the law makes no allow¬ 
ance.” *' 

' *. 

It is, perhaps, too minute Lo lie worth men¬ 
tion,'that as to convictions for ftianslaughter, 
Mr. Hume appears not to have been aware, 
that the forfeiture of (moveabhs) goods and 
chattels is in practice never exacted ; that the 
burning in tin* hand may in the discretion of 
the Court bo changed to a moderate fine ; and 
that moreover the Court may adjudge the of¬ 
fender to be imprisoned f.-r any term not ex¬ 
ceeding a year. See East's PI. Cr. c. 5, § 4, 
and slat. 19 t«, 3, c. 71, as there referred to. 
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nty, before \ administer the limy yucrameirt %> 
Sa y*, he, • As I shall appear before the great 
(j<i I of he wen, what 4 told you is tike, i i+us 
b&rbwuHj hum Herat!, however l am jh per* 
fectchunty With them 1 foigive them, and I 
pray Almighty Clod to forgiv* thuo ihfir m 
ihscret on ” My lord, he did contmud for borne 
time m a ling-uishmg way,though njl d*uc wm 
taken to bare hie hu. On fSamimition aftei 
his ibnth, (which is i sad Ciicum&tiuce m i h< f 
cisc) these ai * found no lest, il an ten w<ni*td< 
o K i him, many of them moiUl; he m i c > * 
tmuc till tiir 17 1 !» about 10 at s ipdit a 1 then 
het ud. My lord, her* is a Citse of gre t 00!) 
sides a* mu; and is on the one hand the^W 
feudants are ofhtets *Vi)d nun sl»‘is of jostac, 
andirmstbe piolTCted hi‘’ rmug of thus pi > 

< e-^s, md ftk long **8 they it) their duly rn 1 t 
not be «ibit«t(l, yet w hr u people sulmm to then 
as thorsfy, tiny too uiu-lt bi prohekd, am! the 
law, that r«j mc» tin out to submit, requires 
tire oihti t» protect and pusi to then nvt^j 
and it any olh er gives usireuomble toir<\ 
lion, where tl %y usaki i o resistant in earesoj 
duiance o»l\ where lurtishsps rod diflu ulties 
as t put sip in them, so is to snoiten their fives 
I submit it to my lend’* dmt lion, whether tlsty 
tire not gu itv of the tijin det ? r« slaw bow 

careful the la>v h ot tin htc of man, rny lord 
Cok<* suys, It any man who ss in r uMody of a 
g-ionr dies the corai er's nqiifM must sit 
upon lum , and it h 1<^> ilm reason, that the 
km * m »y he iiq r /( d that the suhjt i»h ul no 
foul p »y but turn Ip a n;turn 1 ath »tins po 
lay ol»l*w is u „ tod out Ihtsc, gentlemen, 
an tin bounds nhnh will he liken u *ncon 
mdrniKM) mi wluuwr have tdlkdom wit 
nesses, it must be hit to iny loidfadm'tj iand 
youi consi (eiation, whither the <U feiMaulV 
cast is d i n to h justihcd, oi wintheroi no 
they will not dtfluve the punishment du$ to 
ruffians ami aysissius ? 

Mr Iteeu I am counsel likewise in flu* 
can. t»»i the king The fact* hive been fully 
Opened in emv paitiuilas »ircuiustance, find 1 
apprehend ih h is not a iimttei proper for us fb 
shew with its usual aggravati in; for co»m- 
denng tlie ptwnius are not ai'wwed eOUnsil, 
we are only to lay the matter famy before the 
jury ami the couit, both in relation to matteis of 
fact anil ot law 

Tiue, the dtfrndnnts are officers of justice, 
and as such as as^ entitled to the protection of 
tbe^iw so tarns ihc law authoru.es thetn m 
what they do, but is case they exceed that 
authority, and usi barbauty to tUeir pnsotiers, 
wlitreiheie is no occusiun for if they exceed 
the bounds of tlieu authuutv, aud what^hW' 
pens afteiwarvls by a needi(»s> fjuart'el, they 
thfrnscfvis afe the oci asiou of ; ami it a per 
sou is killed, 1 submit it to your lordship it they 
are not g ulty of muidei. 

We a^iee, my iord^if resistance is rtux^C by 
a peisou arseated, and a is necessary Ibf the 

* S Inst 5a, 91. 
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preservation of the prisoner, oi far the Ufa of 
the t fhtrr* if tns life is attempted by the pft* 
soner, and in dotutf w fnt i»i necos^aiy tpt 
then defanu,«uiU >r the keeping of their pri¬ 
soner, there happens a quarrel commenced 
by tbtfc fault 0 ^ the pilsner, wc agiee the of* i 
Ucess are tsot |io b< blamal t But if a quarrel fa 
Cmnmeuced hy thu f officers ag^mst a prtsone^ 
snl milting to the hw, <md to their authority* 
nnd willing to do ififti which the law teqbire*, 
imnly, t > pxy the Uibt, then ouTy foi mildy 
I n )h*\ they use dunne*, a» d they nsi l huia 
[ ui and tiny U gm thequm land tVlth 
the man o r that ^cco mt, wi v must submit Jf^ 
v J c-tlieV it is not uiui der \V e must agfte ilk 
out <vk 1 me, faat there n is not *u>> person 
presenl M tin uniefaf the b v gumma of the quar¬ 
rel, nor vho rnfltn w?J there during the quar¬ 
rel But front the uium^twcts, and the evi* 
deuce hp hare to t iy bt forcithc jmj , it will 
’mount lo a proof, hat this quarrel was he- 
i, in by lliu officer It is true, there wua 
pistols II eh d by fjie due ised, but these pis¬ 
tols if ut show they were not designed to b* 
in *de use < f to im u c the baihffa, Init ttere only 
fm bisuwn piea rvifiott, d he should be m 
use I by them , if attci In had taken these pa¬ 
tois ht^hsiiiiJsed himself froil the custody of 
thc^ p dol3,lis wc Apprehend will appear mnB 
the euii nre 'nil they take up tht>e pjstoI»^ 
audwi+hine cf these pitt )?o xhoot thur pn-» 
tonei 4 we appieliend that will take of) lht> nr* 
cum stances, that would Mem mfatom ofthecn, 
ily lord vre will call oui withCsses, and pi^vo 
all out i icts, and tliep we must submit it to 
join iordsl^ipfc’ dir'ction to the jury, whether 
on tlio^p fucts it doth not appear that the of- 
feme couuhitcd is murder 

I,C J (Sir John Pratt) Call your wit¬ 
nesses, 

Itiowm Hug mu sworn 

Mi Hun a erford My lord, Thomas flar* 
jyrave \%as the deceai edfa sen mt, and he saw 
more than any body ; lit will give your lord- 
slap an account yf the matter 

Scrj Checkin Thomas Hargiaie, do yott 
tell my lord and the jury, whut you know fit 
elation to your late master, Mr Lutterell^ 
wliat past between him Aid thf > «lttendnut9 ft midl 
either of them, tell fiOitt the begn)i^t:^» , Mld be 
sujre you tdi the truth. 

| At the piwuers’ de**re the witness^ wer^ ■* 
oidentd out of Courh^ ^ 

Hargt av£ 'The first begnttmng, my lort$; 
was, my inOst^r sent me out of the house t%*- 
call a pair of oars to go up to Westminster <faP 
I Tuesday between mm* aud ten o'clock. / 

L C. J What day of the month ? 

1 Hargrave I do uofknow; with that I 
8fid called a pair of oai s, and eattie back • 
told him I had willed them ; sayA T i 

get your hat, %m go jioug with me ; wiwarw 
had got two of lliree doorsfremrottriodg^y#; i 
little man, whose 'name is ^fantef^ k 

on the shouldcn’aml pfo^atly * y 
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other man, Reason, am]said they arrested him ; 
with that my m ister says, “ (lentlemeri, it* 
you will fro with me, you ‘'hall have your 
luoney, iuy wife is with child, and l am 
afraid she will he frightened.” “ Mo, damn 
you, uc will go with no such Muster;” 
with that with great'persuasion, my master 
got them to go to Ins lodging: my master 
fcaul, 1 ‘ frith the attorney and I will pay 
the money Reason sentTinuter for the at¬ 
torney, and'Reason went up with idy master, 
who said to my mistress, “ My dear, don’t ^he 
frightened, here are two rascM* who have 
abused me m the street*,” and At y mist t ess 
sltid to me, “ <io to my nephew:” 1 w£ni,lmt 
he dnl not immediately couu*; 'Vhen 1 relumed 
1 went imo the room, and there was no harm 
then, my master was wjRkiug ahoftt the loom, 
and (l »Min stood with lus back to the ceiling 
with his tare to the pistols. My mastew s.u<l, 
“ Let me see your warrant:” Reason shewed 
it him, and he said, 4 Wipe yonr arse with it,” 
and throwvd it down upon i^eground. Reason 
asked I'm civility money ; my master said, 
“ No ; he would give him none, for he had not 
used Inin well.” At last Planter came; 1 
opened the door to him, he run up stairs, ( staid 
to shut the door, and I heard t ,‘rusding or 
noise ; upon which 1 ran up stairs 1 fleriraHter, 
and I saw Trantr r close with mf maAer and 
throw hun against the closet door; and Reason 
took lif. sword and nui my must<$ through ; 

1 took Reason hold of the sword arm, and he 
saul, 4< Damn me, if you don’t go out of thb 
rooln you shall die before your master;” 1 
hroul no pistol all that tunC- 

Seij. Cheshire. Did you go in after thr p'sUd 
was shot off to see your ma-ter? * 

Hargrave. No, l did not see him till after lie 
was earned into the other room. 

Seij. Cheshire. Do you know of any di¬ 
rection given by your master about fetching the 
mono} ? 

Hargrave Yea, I heard my master say to 
my nistress, “ Ketch the money, audit will 
pay these rascals.” 

Mr. Ruve J think you .say upon hearing 
of a scuffle you ran lip stairs, and you saw 
Tranter tun your master against the closet door. 

Jlargr ave. Y’t *, Si r? 

Mr Reev e. Had your master any weapon ? 

Horgrave. No. 

• (Mr. ltiu re. W hei e were the pistols T 
^lluffcrave One T was on the table, and the 
Ocher m the window*. 

’ » Mr.. Hungerford. ITovv far *were the pistols 
from your master, were tlfcy within his reach? 

Hargrave. No, Sir. v 

Mr. Retie Y ou say you suw him stab your 
master. ”v» 

Hargrave. Yes. * 

Mr. Reeve. Was there any attempt to give 
another stab ? 

Hargrave. Yes, he went‘to give another* 
stab, I look hin 1 * by the sword arm, and he said, 

“ Damn you, you shall die before your master.” 
upon tlm 1 went and cried out Murder, 


L. C. X You say that before that he de¬ 
manded civility money ?— Hargrave. Yes. 

L. C. J. What said your mastei ? 

Hargrave. He, said, ‘‘ 1 will give no lascals 
as you,are civility money, for you huve shewed 
me no civility.” < 

L C. X Then you went down by your%is- 
tress’s direction to call her nephew ; when you 
returned, before you came up, what did you 
hear? Did you hear any noise, or bustle, or 
blow— Him grave. No. , 

L.C.J. None at all? 

liargrute. No; it was alter Tranter came 
that l went up suns agaiu. 

L.C.J, When 'franter came, you opened 
thodoor to him and followed him up stairs? 
Hargrave Yes. ■ 

1. ( '. J. Did y oil hear before Tranter entered 
the loom any noise or stroke ? 

Jlargr ,"*> Only twO or three words. 

L. C. J \\ h>t w ere those words ? 
y Hargrave. I dou % know. 

Mr. Hunger ford. What said Reason, when 
your master told him he did uot-use hun well ? 

Hargrave. Then he was mad, lie swore and 
called him a great many names, called him a 
Miuter, and l don’t know what. 

/Iraton. Did not your mastoi request ns to 
go to the Tiikyard toffee house? 

Hi/rgture. No; he said, '• li‘ you will go 
with me I will pay the money you said, 
44 1 will go with uosud* Mintei.” 

L. CtJ. Did vom* irtfuder desire than to ™ 

. v | 3 

to any pellicular place ? , 

Hargrave He said, “ it they would will* 
him u Westminster, he would pay them the 
j money but they refused and .->aid, “ they 
would^o with no suc}i M'ut'V.” 

L. J Did your nia»tn* propose to got* 
his on n lodgings? 

•Hargrave, Yes, when liny would not lei 
iihmgo theie!^* 

X. C, J. H by would Ik* had them have gout 
to West minstcr ? 

Hargrave, Ikcamo for fear of frightening 
lus wife,she w:.*. gieal with child ; with great 
persuasion he got iheru to go to lus lodging. 

Reason. Did lie not ask us to go to hit; 
lodging? r 

liar grate, f don’t know, (did not hear him. 

L. C. X You said just now with much ado 
your master persuaded them to go to his lodg¬ 
ing, now you say you did not hear him ask 
them«togo; I only adtnonrdi you not to be 
too hasty in your answers but to consider. 
Who proposed going to your master’s lodging? 

Heir grave. Why my master, when they 
would not go there. 

Rtaiori. Did not ( ask him to go to the 
Crow n-favo u ? 

llmgia if. Not that I heard; I heard 
Reason bid Tinnier go for the attorney. 

L. C. X Did you hear Tranter ask Mr. Lut- 
terell <o go to the Crow^-iatein? 

Hargrave. No, Sir. 

Tranter. At whose desire did 1 go to th* 
attorney t / ,, 
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Hargrave. Why my master said, “ fetch 1 heard a noise, bat did not kmwrubat it wai * 


[22 



w r d j «r % , *r , ^ * ' ' m —r 

go ?—■ Hargrave. No, I heard no sucu thing. (pointing to Reason) stashing my master with 
Voter Gerrurd »)rorb. W - 8 mi ^ a,ul ,na < aml l,e on bat * «' 


l'* 

r t 


the floor, lifting up his hands as if he hogged 
Serj. Cheshire, Do you tell tiiy lord and the for mercy. The idberbuilitf had his hack to** 
jury what you know when the defendants, or wards tne, standing hy the side of my master ; 
either of them were at Mr. Lulterell’s lodgings-, I ran to the door an 1 cried out murder; then 
and what passed there? Begin at the begitiuing, off went the pistol: 1 was frightened, for l 
tell all you know. , thought they had shot after the; and in about 

Hester. I happened to be in the kitcheu jtwommutCjStherewentoflranotlKr- 
when my master came in. ,, Mr.fhingeifat'd. In that place where your 

Seij. Cheshire. Tell us the time and the day master was, cquld he curac at the pistols ? 
of the mouth ? llcstir. No, my master had his tWo hands 

Hester. I don’t know indeed, it was of a lifted up tfn/s. * % 

Tuesday. Mr. Hun^erford' Had your master any 

Serj. Cheshire. Do von know what month ?. thing in hirt h4nd?~ lUster. No. 

Hester. I don’t know. Being• in the. Nta';j. Cheshire. VVhnt condition did you 
kitchen I heard my master return again, when leave your master in when yon went out of the 
he was but just gone out before ; hearitfg, his room ? >j#-Y 

tongue \ stepped to the stairs, and wondered Heater*. He ww upon (he ground on lii* 

back, and his two hands lifted up thus, and 
Mr. Reason sobbing him when upon the 
grouud ; he stabbed hint upon the k*fl side. 
Serj. Cheshire. I ask you, reader, by the 


he should cufoe in again so soon ; I saw him 
come in with another man, I heard him go up 
,stau s, I listened, and i heard him speak loud ; 

I understood he was ar rested, 1 was surfyised* ... „ . 

at it; I staid a Utile while went up, oath y*>u ha^e taken, whether thejg^hfl did go 

then I went up to my mistress', because she off till fitter ,you had left your inafelci', ind he 
was with child; 1 was afraid she would be was stabbing of him ? 

frighted; when I came up she was in the Hester, ,JU was alter that I saw him, within 

ilumjg-room with iny,.master and Mr. Reason, two minutes after* upon my crying out murder 
and in a little unit* she went out of the* dining- Jhe people came upstairs, 
room into the bed uk*amber, and she Jvas hear- Reason. How long was this alW Treater 
ing, and m some time 1113 ’ Piaster and Mr. earned— Hester. Jjnmediately. - 
Reason was in the room together, ipy master Reason - How- long was it after Tranter came 
talked and walked about the room; ; I >taid in before you saw this? 

Hester*H ot long, all the action was not 
Ions'. • 


with my mistress some tune, and at last 1 
heard my master go up stairs, and he came 
down immediately again; upon this l went 
into the room, my master had t.yio pistol^* and 
lie mil them on each 8 ‘de of his coat; 1 asked 


Mr. Strange. You did not observe where the 
pistols lay?— Hester. No. 

Mr. Strange. Did you observe your master 


him, “ What do you do with those pistols? if had any thing in his hand? 


my mistress comes she will be flighted Say s 
he, “ I don't design to do any hurt.” Thep 
he told mo how they Imd abused him in the 
street, and called him M inter; this maft^pohit- 
ing to Reason) w as in the room all the Jinn*. 
Sir, says I, pray lay down tire pistols, and lie 
came and lay down noth the pistols 011 the table 
at my^itHjuesi, and he had only lus came in his 
hand. I went into the room again to my mis¬ 
tress, and when I came there she was in her 


Hotter. No, ] did not.. 

L C J. Did you see your master when ha 
went out in the morning? 

Hester. No, 1 heatd bin). 

C. C. J. You saw- him when he returned? 
Hester. Not till he^as up in the dining¬ 
room. 

L. C. J. Had your master any sword on? 
Hester. 1 heheve he had, l did not mind. 

L. C. J. When vom master came^n and 


closet taking out some money. She got up, Reason aftef him, you hemd your master talk 
locked the closet door, and Sot down on the ot an arrest', and that you had the curioHifjr of 
bed-side, and was frighted. J persuaded Her hearing Whftt passed between them; did you 
not to be frighted: Afterwards 1 heard some- hear any words of heat or passion? 


body knock the door, and I stepped Qut to 
the top of the stairs to see who came m, and 1 
saw I suppose that man (pointing to Tranter): 
the hoy let him in, 1 saw him come along the 
entry, aud the boy fedlow him : Upon that I 
•went in to my mistress, and said there was a 
second person come, i don’t like him, shall I 
Stop him on the stairs; he went into the room, 


Hester. No, my lord, I heard my master 
talk -something, ‘hy whicu ! understood my 
piaster was arrested. > 

X. C. J. Did your mnster scorn angry ? iy , 
Hester. Yetf; because they seemed \o no* 5 * 
civil, that they did not, come and give iiinfi 
notice of it.* 

Mr. Hintgeiford. You say you savr your 


ana 1 saw the hoy follow him; i went in to my mistress telling money, can you guess at uiq 
subtrees again for few ike should be frightened 5 quantity of it Hater. No* • 
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Mr Hunetrford. Can you tell tor « !.»• pur- L. C. J. DiU it app**' 1 to you upon looking 
Ji'diZZL* the DHMioy ? on his hand, that he U reeved a wound m 

r >Strj. Cheshire. Did you hear Mr. Lutterell lus hand? . . 

sueaktn his lady to fetcVW money? Waters, Yes, my lord, I bcl eve he vrM 

> . V y .. J wonmled, because Ue shewed me hi* hand,ami 

• V Jk 



caijie down lie nau a /-/. n ius»« .y v« ««■■»« the room you 
ft r niKtsiU? . saw but one pistol ? 

Hester. When l saw him he had therm in Waters. J saw hot one, aod that upon tha 
his hand, and when l insisted «,jolr his laying table, just as 1 came into thn «oin. 
them down, he name and laid them down ou . L.t. J. How lar from Mr. imtluell was it 
the table hv me , t ‘ Water,. 1 believe three yards. 

•Hf- IrtllUJ Vj •‘•wi 1 * O r /i v r*1... ninoAuov At* 

Mr. lluuxa ford When did your master du* i 
Hester. tie Uicd theoigkjiblbmin^ I was 
with him ail the time. - %, 


Thomis Waters the waterman sworn* 


l. C. J. flow fiir from tbe prisoner, or 
either of them ? 

Waters The prisoner stood by the fcible, as 
I came into thn room. 

r C J. Was the sword in the scabbard that 


Serj. Cheshire. Thomas Waters, will ydu tel! 
Ciy lord and the jury what you know on the 
' ocrasion otfrfa. noise and crying out murder at 
- Mr. Lutteiell’s lodging. * 

Waters. Mv lord, 1 was at tho H'ater-biJe 
When capt. JUutterell c«miu jjowtt to go by 
water, I .went down to carry him, there two 
men crossadywer the way to him : f was gone 
down to j$y boat to wait for liiiA but 4** »»ot 
coming, dywn, I came back again! andjseeTng 
them go into the house, 1 went tf the water- 
tide, and staid there some time, %od the lad 
tunning out of the house, and crying (ire, 
murder, I run up, ami run into tbe door, and 
when 1 was about hall’nay up sUus, “ Lord,*? 
says the boy, “ they arc .murdering my mas¬ 
ter * run to tiie stair-head anddteatd the 
pistol go off, and Ihm said to the?, boy, is tlwrc 
any more pistols? Then I opened tb© door, 
And went in, and met Keaton with bis sword 
drawn in bis hand, and as he was putting it iu 
it stuck. 

&crj, Cheshire. Where wins captain ,Lpt- 
teroii ? . 

Waters. I*aid down on the floor, all his 
gore i when J came into the room the young 
man followed me in ; 1 saw one pistol lav upon 
the talile ; Tranter was behind Reason, ilea sou 
was putting his sword into his scabbard, and 
it stuck; and a? t e.yoe in Tranter shewed 
me his hand, and said, Sc© how I am used ; 
Rea&ou wjim opening the door ; I took hold ot 
him and said, You must go no fuither, here is 
.inorder done; then tbe constable entne in, and 
I charged the constable with therm Theory- 
tai^e sword was in the mit!d[« of the room 
broke, he lay on bis light tide wiUftuJs arua on 
the chair. « 

Sctj. Cheshire . How far was the table off? 

Wakrt. The whole breadth of the room ; 
belay just before tbe fire-place; I saw but 
pistol ; I came in when tbe last pistol 
%entoff, and 1 met Mr. Reason, and put him 
by with my hand, to Come intt^ the room. 

* T? outer. , What wound did you see me 
have? '•' 

Vhden. *$& more than io your band; he 

•hewed *£ e hU hand* 


wan broke? 

Waters. It wtr out, and please you, my 
Uu'iLt 

1. C, J. Whose sword was it? 

• Waters. 11 must be the deceased's, because 
the other had his sword with him in his hand 
drawn. I saw the blood : I dewed the con- 
stahk* to draw the sword, aod 1 saw it bloody 
a good way. 

OIr. Peters sworn. 

Serj. Cheshire. Nr. getew, will you tell my 
lord and tho jury, whether on the 17th oi 
Octobcr 4 last you was sent for, ami by whom . 

}\ter?( On the f 7 t)w-ftf October last, I 
think it was ii>4he foienoon, about t‘2 o clock, 
l was sejtst foe to vi'.it Mr. laities el); the mt3S- 
sender .told me he lay expiring : 1 came into 
his room, whore \ found him on his bed, »u «* 
wounded, condition, and languishing ol Itw 
wounds ; he seemed desirous, that l would 
praf to Almi^y God for his soul, for he bo- 
lievetl he had but a little time to continue in 
this world, aod therefore he desired to make 
the best use of it; I was ready to assist him ; 
Wd desired him to consider how far be might 
be inst^oental in bringing tin* misfortune oa 
bims#f 1 desired him to consider, that as a 
dying mao great weight would be laid on bw 
words, therefore if he said any thing not 
strictly true, he might involve bnoeenMjeopk 
iu the guilt, an<f th« punishment: thew»r« h 
desire<f him to lay his hand upon his heart and 
consider- 

lie lold me, “ As a dying man, aa m eip* 
pected to be tried fi»r ibis very fact at th*<»e 
of heaven, as well as the persona who had 
injured him, he assured me he was murdered 
in a barbarous maimer.”* Afterwards came ia 

* Concernirg tho admissibility as evidence 
iu coses of murder of tbe dying declarations of 
the deceased jierson, Mr, Rast (Pleas ot tlte 
Crown, c. 5, § 124), says, “-Besides the usual 
evidence-of guilt in general eases ol fchmy, 
there is one kind of evidence more.peculiar to 
the cafidof ho*nickfa f which is the declaration 
of th# i|ece«S6d) after th% mortal blow, a* to 
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puc Church, a bailiff in ♦he same street, and 
desired me to put it home to him: l did ; upon 
which he made me the same answer, •* That 
he was Iwrbarou&ly murdered ;** he wanted 
spirits, or would have expressed himself more 
t iilff: on this I prayed .by l^jm, and when I 

the fact itself, and the party by whom it wus 
committed. Evidence of this sort is admissible 
in this case on the fullest necessity ; for it often 
happens that Micro is no third person present 
to he an eye-witness to the tact^and the usual 
witness iu other felonies, namely, the party in * 
jured himself is gotten rid of. But in order to 
preserve, as far as possible, the purity and 
rectitude of such evidence, it must appear that 
the deceased at the time of making such de¬ 
clarations was conscious of his danger; such 
consciousness being considered as equivalent 
to tbesauctiou ot anoulb,” [and as v not cater; 
therefore if the testimony upon oath of any 
person (as of an attainted convict) would n-A 
bn received, so neither shall his dying declara¬ 
tion. See George Drummond’s Case, OW 
Bailey, September Sessions, 178L Leach’s 
Cases in Crown Law.—Upon the same-prin¬ 
ciple, it may be conjectured, that the dying 
declarations of a person, ot wlyun it should 
be pioied that at the time ot making them, 
he did not believe in a future state of moral 
retribution, would not ly? received], “ and that 
no man could be disused under sych cir¬ 
cumstances to belie his conscience: none at 
least who had fldy sense of religibp. But 
such consciousness need not'bave b«;en ex¬ 
pressed by the deceased: it is enongh if it 
might be collected from circuinsiaucrs, a«d 
the Court are to judge of this consciousness 
previous to the ad mist-ion of this sort oi testi¬ 
mony.” f 

In conformity to this last popv.+tm, it appear* 
that in Margoiel Tinckler's Case, Durham, 
1781, (eit. East PI. Cr^-«b. tuip, from M8. 
Gould, J. and MS. Crown Cases reserved) the 
question, whether her declarations were made 
under a consciousness ot h(?r danger, was upon 
a respite of execution referred to lire termi¬ 
nation of the judges. 

And again, in Thomas John’s Case, Car- 
mariUw Spr. Bess. 179<>, (fit. past PI. Cr. ub. 
sup. (tom MS, Duller, J.) the Court was of 
opinion, that the evidence of the state Ajfte 
wife’s health at tfee time the declarations^^ 
made was sufficient to shew that she wa* ac¬ 
tually dying, and that its was to be inferred from 
it that she was conscious of her situation ; and 
no particular direction was given to the jury 
on the subject. The jury having found the 
prisoner gudty, this point woa (among others) 
referred to the judges, who at ft coaterence m 
Easter Term, 1790* all agreed that it Ought 
not to be left to the jury to soy whether the 
deceased thought she was dying or not; for’ 
that must be decider/ by the judge before be 
receives the evidence. 

And again, iu Dewy WeIboutne*s Case, Iwiir- 

oeda Bummer Am* itMf (tat* East Pi, C*. ub. 


had done, I took my leave of him. In about 
an hour afterwards l .was sent for again; 
when l fame thm*^ met Mr, Veruoa and 
Mr. Maynes,-justice* of the peace; Ofce of th# : 
justices gave Mr. Lutferelt his oath, and there 
'beingno debited mV to take bis 

—* —««. -i 

sup. from MS. Bmler] J.) tliough at tba trial 
the judge, {Asbhurst; J.) left it to the jury to 
consider, .whether from the whole- of the evi¬ 
dence they were satisfied that the deceased, at 
the him* she i^udtf- the declarations, was con¬ 
vinced of th^dauger bfh ^situation, yet upon a 
reference to the judges in Michaelmas Term, 
17*92, they all. agreed, that whether the de- 
ceased thought heysolf in a dying state or not, 
was matter v> be dect«Vcd by the judge in order 
to receive oi reject the fevidence, and that tlua 
point should not be left to the jury. 

It is not slated from what principle this doc¬ 
trine was deduced, which is to be regretted, 
since it may lie thought that life question,’ 
whether at a given^time a jiersou did or did oot 
think that his death, whs at'hand, is a merg 
question of fact* perfectly distinct from any 
point of law, and perfectly free from any mat¬ 
ter of legal inference; and accordingly Iu 
♦he cate las/ cited, if has appeared, that at 
tho’tria! the* judge left the ctmsideraiion aod 
decision of it’to the jury. So, too, in the Cm 
of WilliamnWoodcock, who was tried at the 
Old Bailey* January Session, 1789, before Lord 
k’hief Baron Eyre*; present Mr. Justice Asb- 
hurst, and Mr. Serjeant Adair,‘Recorder. ($ec 
Leach’s Cases inCeiwvii Law). Thejudj^e, no. 
tiring a cMibt, whether a Certain examination 
upon oath,, taken by a magistrate, of the de¬ 
ceased, was such a deposition as could be rend 
under lire statutes of Ph. and M. expressed 
himself as follows: u My jndgment is, that in¬ 
asmuch asshe was mortally wounded, and wa* 
in a condition which rendered almost iintne- 
j diale death inevitable, as she was thought bV 
every ^person about lier to be dying, though It 
was difficult to get from her particular expla¬ 
nations ua to what she thought of^ierseif and 
her situation, tier declaration^ made under 
these circumstances, ought to be considered 
by » jury, a* being made until? the impression 
of her approaching dissolution ; for resigned a* 
she appeared, she must have felt ffte band of 
death, and considered herself as a dying wo-» 
man. She cob,tinned to refloat the tacts she ’ 
disclosed, rationally and uniformly, from tbfc 
moment returned, until h at tongue' 

was no capabfo of performing its owe*. 

Declarations s* made are certainly entitled to 
credit; they ought therefore to bn received in 
evidence: out the degree of credit fo which 
they are entitled must always be a matter for 
the sober consideration of the jury,, under ajl 
the circumstances ot the case.” 

As to the respective provinces of judges mid 
juries, see v&b 6, pp. 967\ '992. BusfceU’s 
Cose, 999. 1012; the modern prosecutions 
prior tor the Libel' Act (stat. 3Q O, 3, c. 60), 
ftad particularly the Case Of Frafickfiu, a> & 
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words in writing, which Idid ; the words wen 
these; “ The bailiffs took the pistols from m 
table; they fired then! twice; the fat ma 
drew hi* sword; and run me into the body 
with his sword; and then drew my sword, 
which I broke in bis haqd^piid'hfc'ggcfi fofiife 

1*31, in this Collection. See, too, voi. 8, jj 
.V'; vol. 11, pp. 37*2, S73. « 

The ►Statutinn Wallue expresses, ‘ l)e Gfticii 
f'oronatoris ;* u Kritque o$cimu cjus, qqo< 
istaurn postquam ab afiquo fequiSilus fueril ve 
.mendi ad videndum mortuum lutdrfeetum per 
fcloaiam, vcl submersnm, aut quocunque aln 
juodo rnoituum per infortunium; et etiam at 
videndum hormnem cnormitcr vulueraium, <1< 
cujusvita desperatur; f|uod slatitn mand.ibii 
vicecomiti vel ballivo commoli, quod venire fa¬ 
cial comm co certo die et loco omney duixlecim 
annorum et ultra, <le vilbl ilia, in quit casus con- 
tigerit et dequatuor villatis propinquioribus, e 
quod per eorum Hacramen^im tidehibr, came 
tt scci'etfc, ac diligenter inquire! tie felonia, do 
felonibus, et eoium catallis, similiter de facto 
#>t de modo facli, videlicet quft fuerit culpabilc 
«je facto, qnisdevi, et cujits modi vi, quisdc 
prrecepto, seu missione, quis cliamMe rfeepta 
men to post factum, ct dc catallis enruodem Jjo 
minimi qui ppr inquisitioucm inde culpabiles 
inventi fuerint.” ^ 

“ This branch of duty” (the attendance and 
summoning a jury in rase of any person’s being 
.w^everely wounded that bis life is despaired 
of) “ in a coroner,” says'Mr. Barrington, “ is 
now totally neglected, ns bis proceedings arc 
only ‘ super visum corpoiis:’ it is q regulation 
however which deserves much to be revived. 
And 1 should conceive that this attendance of a 
coroner with a jury when a dangerous wound 
had been received wad to prevent the dying- 
words of the person rmndered from being’ evi¬ 
dence” [qtiere the precise meaning- of this,] 
“ as this kind of proof though allowed #t pre¬ 
sent cannot be too cautiously admitted. It is 
presumed indeed that the words of a person 
expiring cannot but be true, consideiing the si¬ 
tuation under which he gives the information. 
But may not a\ dying- man, though a good 
Christian, deprived ot expected happiness in life 
by ft wound received perhaps from an enemy, 
^rather wish Ids punishment more eagerly than 
‘he should do r* and may not those about the 
dying person x who' are generally relations, e- 
peat what he hath said more, strongly ou his 
trial, than possibly the words Wfere>de!ivered ?” 
Observations on Siatutnm VValike. " 

Concerning the admissibility, under the 
Scots law, of evidence of Dying Declarations, 

I find the following passage in Mr. Hume% 

* Commentaries' respecting Trial for Crimes, 
▼ol. 2, pp. 227, et srq. 

§ • 

“ In cases ef murder, our judges have ah 
ways admitted evidence of the dying declara¬ 
tion of the deceased, even though purely Verbal, 
a#d still more if reduced into writing by any 


I neither fired a pistol nnr imufe one push ; 
they both inD me. through; 1 offered to pay 
them tin* money.” I think ihese are the very 
words he said. After this I (frayed by him 
again, and siill desired, that he would not lay 
any thing to the *chaigr of people that were 

creditable person, with respect to the manner 
and guilt of bis death'; justly considering that 
.*ueb materinl testimony, and given on so try* 
ing an occasion, is of some weight in the scale 
of evidence aud sound ica*on, as a ciicuin¬ 
stance and plosion ption of guilt, though not to 
be received ecitainly as of equal value with an 
oath emitted before the assize. This doctrine 
has' the sanction of many preefdenis in va¬ 
rious forms. In the case of William Uo>s, Fe¬ 
bruary Kith, 1719, the interlocutor sustains tins, 
among other articles qf presumption against 
the paiftiol,/ And upon carrying the panne! to 
the defunct's hou.c, lie the said defunct, when 
death-bed, upon seeing- thp pannel, did de¬ 
clare that he the said nannel was the person 
Who gave him the wound.’ The libel against 
Ooige Donald, August 4th and 11th, 1730, 
relates, ‘ at least at (he time and place afore¬ 
said* the said deceased Robert Stewart icccivcd 
a wound in tl^e belly, of which in a short space 
he died, and upon the noise made by the tiring 
of a pistol, one of the neighbours running im¬ 
mediately into the said jiouse, saw him the said 
George ^ Donald, witl»sa pistol in his hand, 
which was smoking, and file on the breast of 
the said,Robert Stewards rfothes, and having 
opeued f them, tsavr one wound bleeding, ami 
heard tins said Robert Stewart say, that he the 
said George Donald had shot him.’ Testimony 
was gjven to this material Otirctiinstance, not¬ 
withstanding tiie opposition made to it by the 
paqnel. Indeed, in such cases, the dying dc- 
clartuion is j»H|perly a part of the fact, or story. 

“The indictment ot Norman Ross, makes the 
ike charge in these words ; 1 Aud she being ye t 
able to speak, declared to the persons pre- 
*mt, that he, (Norman Ross) was the person 
who had done tbit bloody deed, and directed 
■hem to look for the knife, which was accord- 
ngly done, and found behind the bed, besmenr- 
d with blood*:’ And these things went to 
proof without objection. The like was allowed 
in the trial of N*icolas Ooekburn, August 12th, 
‘fMu fo** poisoning her stepmother: A snr- 
Styi who attended the deceased, and Mr. * 
Dtmdas of Arniston (afterwards lord president 
f the court of session,) who had acted 4s a 
nsliqe of peace on the occasion, deponed at 
avge to the account which the deceased, in her 
lines*, had given them, of the violent and sud- 
en manner in which she was taken ill; of the 
jannel having prepared breakfast for her; of 
le various shifts and subterfuges vvhidb she 
used to avoid detection ; and iu short, of her 
whole grounds of belief, that the p&nncl was 
the cause of her dpath. •'There is another case 
of murder by poison, August 9tb and 12th 
1753, that of Andrew Wilson, who was tried 
for poisoning his wife ; awkthere the libel 
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nut, guilt)': I left him then, and came again a 
third time, and as I wa»> praying by him, he 
interrupted me, and asked me, If u was not 
»«>per to receive the hoi) sacrament, which 
te wan desirous to do: l asked him, if evej* 
he had received the sacrairtent", he told me 
he had ; I desired him to consider, and to 
assist him I put him into a method p 1 told him 
one tiling which was necessary, which perhaps 

hears the like^mpeac hment of the pannef, ly 
the deceased upon hei death-bed. thus : 1 And 
likewise, your said wile, during her suid last 
illness, did, in the presence and healing of se¬ 
veral prisons, express strong suspicions of your 
luviu^ poisoned her with the said think,* bust 
of all, f may apffleul to the rioted trial of Mungo 
Campbell, February ?(jth, 1770. wheie Mr. 
Moore, the surgeon who attended lord Kglin- 
toun on Ins death-bed* gave evident*** of his 
dying declaration, with respect to \\m occasion 
ot his i reviving the mortal wound. I 

“ Ait hougli t 'froin their nature,cases of murder 
aic the most frequent, they are uot, howevci, 
the only cases, in which this sort of eviden t! 
may be employed, as appears from what passed 
in the trial of James Macgregor, August 
3d, 176'2, for the abduction and forcible marry¬ 
ing of Jean Key. After being recovered outuf 
the pninuTs hands, and placed with a relation 
of her own, that tiufinlunate young woman 
lifid on the 2U1 li of Ma*', of her own accoid, 
gone into the pieseuce of two of Ihe judges (the 
lord jushce-clcik and lord Drumm p e,) and 
had p^v.iUly related to them the stoij’ ol her 
sutfoungs, winch was duly taken dowy di wril¬ 
ing ; and she had allot wards, in presence of 
theCouil, confirmed and publicly adheed to 
this declaration/ But at this nine she vias in 
an inlirm and languishing condition, in con- 
sequence of the grievous outrages which *>fie 
had suffered and she died before the hbel’wa* 
raised against the author of her distresses. To 
supply, therefore, as far as might he, this ma¬ 
in ial defect, the prosecutor libelled on thesi* 
declarations ol tier’s, as meaning to products 
them by way of evidence iu the trial. Accord* 
ingly, utter hearing counsel, the Court allowed 
them to be used as circumstanced of presump¬ 
tion against the pannft]; and they were Again 
jModwccd August (3th, Deccdibcr '27 , 17 63, 
in the tiial of Robert Macgicgor, the associate 
of James iu this atrocious enterprise. 

<* As testimonies of this suit may thus serve to 
strengthen the case against the pannel, so may 
they doubtless be referred to on his pvt, with 
equal credit* as far as they are favotfral/ie to 
his defence. jSucli an appeal was made, and 
profitably too, iu the trial of Samuel Uate, a 
soldier, who had accidentally shot his comrade, 
Garret Koch ford, m the course of some sport 
that was going or between them. It was 
given in evidence that the deceased, when sup¬ 
ported in the panuei’s arms on his death-bed, 
bore testimony iu his favour, thus: “ That he 
veply believed that Samuel Male, pannef, knew 
sot that the piece was loaded, ami that he Uec¬ 


ho might romr into with reluctance, and that 
was charity and forgiving bin enemies, 1 told 
him lie hud been hardly dealt wiih 1 believed, 
yet it did behove him, a» he died a Christian, 
to forgive them: be told me he did forgive them, 
andJte hoper^ Almighty God at the Inst day 
would forgive Ibcir indiscretion ; he died some 
time afterwards, bat then in no dosing h condi¬ 
tion, that I could njtft attend him to any purpose. 

9 , » 

ly forgave him, and stretched forth his hand 
and kissed him, and said he believed he me out 
him no harm, and that’the same was acci¬ 
dental. V lldle, iu consequence, tied a verdict < f 
acquittal. Though uot attended with the same 
benefit to tlie patjm-1, the like 'evidence iu » 
written torn),was allowed in the trial of John 
JJhmnic for murder, December 12th, i?74 f 
who produced the dying declaration of the de¬ 
ceased, taken down before witnesses, by the 
minister of the parish. In one instance, and I 
believe. in one only, a pannel had been allowed 
to avail himself oft* testimony of a more un¬ 
usual kind. In the trial of Alexander Reid, a 
revenue officer, fqr murder, March l.Vh, 1781, 
he founded on the declaration before a magis¬ 
trate, of Jyhti Foiquharson, also a revenue 
officer,#and Jne of the same party, who had 
likewise been.accused of the murder, hut was 
now dead. .But this of allowing a deceased 
culprit mdhjpctly to give evidence for another 
culprit on his trial, cannot he considered any 
otherwise than aa an extraordinary indulgence, 
which was owing only to the lord , odvoca&’fi 
consent, given on account of the particular cir¬ 
cumstances of the caxi.” 

In Avesqn v. lord Kinnaird, 6 F.ust 188, it 
was held that in an action by the husband upon 
a policy of insurance on the life of his wife, 
made by her vlu n lying in lied apparently ill, 
stating the bad state of Tier health at the period 

of her going to M-(whither she went a few 

days before, in older to be examined by a sur¬ 
geon, vpid to get a certificate from him of good 
health preparatory to making the insurance) 
down to that time, and her apprehensions that 
she could not live ten days longer, by which 
time the policy was to be returned, are admis¬ 
sible in evidence to she wilier own opinion, vvha 
best knew the fact ot the ill state of her health 
at the time of effecting the policy, which wan, 
on a day intervening between lbedtime of her«.* 

S to M-—ami the day mi which such,/ 
aliens were made : and'particularly after 
the pluintifif hod., called the surgeon as a wiu * 
ness, to prpvft.'.ftypt she was in a good state of 
health, whe£A&tnined by him at 51—■— ; his 
judgment being formed iu part from the satis¬ 
factory answers given by her to his enquiries 
ytnd in the same case, lord Kileuborough. 
mentioned a case of an action upon a bond, in 
which Mr. Justice Heath permitted evidence 
t to be received, that the attesting witness had in 
his dying moments begged pardon of heaven 
for having bpcq concerned ia forging the hood. 
See, also, W right v. Littler, Borrow, 
cited by lord JEiJenbovough. * / , 
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M«‘. J tftcngtrfprd. Did be say any thing 1 
about who fired the pistol ? 

PeUrs. 1 mentioned it to him ; when I 
asked him, it’he had fired either of the pistols, 
1 tokl him one of the bailiffs was wounded, 
and that there were two-balls taken out of- his 
hand *, be assured me, as he was a dyirtgHfiittnj 
he Fneil neither of the pistol. 

Reason, Did not lie corjfess that he had 
broke one of their heads ? , 

Pete**. No, he did not say he broke one of 
their heads, nor any thing like it; so far from 
that, that be said he did not design to hurt a 
hair of their heads. , 

L, C. J. I think, Mr, Peters x vou «ay t when 
you came there you met wijh two justices of 
, the peace, Mr. Vernon jnd Mr. Jaynes, and 
because they had no clerk there, they desired 
you to take the examination. 

Peters. Yes, my lord, I did take it. * 

Serj, Cheshire. My lord, ( apprehended we 
bail it ready to produce, or else 1 had not 
opened it; but upon my «d!iug for it, I am 
told, lo my s«rpnze,that Mr. Vernon hath it, 
and hp Is gone into the county. 

Peters. I have a copy of it. 

L. C. J. We must have the original. 

Peters. My lord, there is acojy of to in my 
deposition before the coroner. , • 

L. C. J . Is Mr. Haynes here?, 

Mr. Haynes called. 

JL. C. J. You have given an account of Ilf: 
examination of this gentleman, first before the 
. clergy man, afterwards before two justices of 
the peace, his examination is taken and redact d 
into writing, and if it was reduced h to writing, 
by the rule of law, unless you shew you are 
disabled to do it by some accident or other, you 
rpust produce tlut writing. 

Mr. Reewe. i :im very much surprised, I ap¬ 
prehended they had the writing icaily ift V mrt 
to produce. My lord, Mr. Ilayncs will inform 
you. * ' 

Mr. Iiaynes sworn, 

L.C.J. Mr. Haynes, we have been in¬ 
formed by that gentleman that stands before 
you, the minister, tlj u upon hearing of this 
unhappy accident, you und one of your bre¬ 
thren, Mr. Vernon, came there in order toen- 
,;V quire into thf matter, and take the examination 
of the prisoners ; did you d<> it :• 

Haynes. My lord, on the irth of October 
* last, the prisoners at the bar we;e brought be¬ 
fore toe, and charged with th&rourder of Mr. 
Lutterell; I understood dir. iMterell was not 
actually dead, Mr. Vernon, another justice 
of the peace, went with mo to Mr. Luttereli’s 
lodging, and there we found him in a v^ry 
weak condition, but sensible; wc administered 
the oftth, iu order to take the infonoaiion in 
form 5 ftfr. Vernon and the ;»$nittister were, 
there; nay bearing not being good, Mr. Ver¬ 
non examined him; but before |bey could per¬ 
fect his examiuatioii in form he fainted away, 
And £ouid not go on: tbm we went to my 


I house, where the prwown were, and exa- 
| mined them, and stewards cnmmiited them. 
What the deceased s.«tl to Mr. Vernon and the 
minister I did not hear, so cun give no ac¬ 
count of it. 

Mr. Reeve. Had you a paper taken ? 

Haynes. Theie was a paper taken, but it 
uas imperfect. 

Mr. Reeve. And I think that is not in your 
Custody, bad you the paper? 

Haynes. No, 1 had it not, * 

Mr. Reeve. Do yon know where it is ? 

Haynes. No, I do not. 

Peters. ] gave it to Mr., Vernon, and ob¬ 
tained it of him to shew the coroner, and af¬ 
terwards 1 gave it him again j I took a copy 
of it. * 

L. C. J. The copy you took is from the 
paper produced to the coroner. 

Mr. liixre. You were examined before the 
coroner ? * 

t Peters . I brought the original paper to the 
coroner. 

• Mr. Reeve. Whether that, which is men¬ 
tioned in your affidavit before the coroner, was 
a copy from dm original paper?-- ’Peters. Yes* 

Mr. Rare. And did you examine it ? 

, P tiers. Yes. 

L. C. J. VVV must have the original. 

Mr. linage’ford. We hope we may have 
liberty to read the deposition taken before the 
coroner, if what the gentleman says be so; he 
saw tin?examination taken in the presence of 
Iho jusly»es of the peace, and tlie very paper, 
the wolds of (Jie paper, me contained* m the 
depos)’(i<£ti taken before the coroner. 

.h. C . J. That won’t do, yon have not the 
examination of the decease^; This is ill done 
of Mf. Vernon, ho ought tb hftve taken cure, 
and attended here, and had the. examination 
betaiv the C^urt, and without that we cannot 
arriVe at the troth of this cast*; I doubt \mt 
must lay aside all the evidence of ibis gen¬ 
tleman for want of the original examination. 

* Mr. Rteoe We must submit it to your lord- 
ship, as tOvthe fi ssion, that part of it that 

is not contained itf the examination, winch was 
not picposed to him at the time of his exami¬ 
nation, whetlfor that is not e\ideuce; there are 
two or three things he gives an account of, that 
he said before A was reduced into writing, lint 
suppose wc cannot have the benefit of the exa¬ 
mination, yet the discourse that was hod with . 
the deceased at another timd, whether wc may 
not bo admitted to give that in evidence* we 
must submit it to your lordship. But suppose 
no Examination hud been taken, we humbly 
apprehend whit he *wd would proper to lay 
before the jury. Then fore when lie jjives an 
account of what he said at another tiyne than 
that of his examination, though w^oanoot 
produce what hp said at the time of hirfcxami* 
nation, yet we may give m evidence what he 
said at other time*. There were two other 
times which he gives an Account of, the first 
was, when he was sent for to pray by him, 
and one Church come ia; declared <m 
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the words of a dyings man, be was barba¬ 
rously murdered. 

L. C. J. Yen know in I lie court of Chan¬ 
cery, when ihi; party is examined on his oath, 
be gives in a first answer ; and on exceptions 
taken to it, be gives in a seroiftl, and.so a third ; 
all these are taken hut as one answer and entire 
conlessifMi oi the party. 4 

Mr. liene Hero is not an examination be¬ 
fore .i proper officer. 

/.. ('. J. Yrtn are to be bcaid no more to »t, 
because you outfit to produce it, 

Mr. lit eve, 1 am sure it is a surprize on all 

of us. 

Mr Hunger ford As to us, we have the very 
confession m our brief, and I believe, if we 
bad thought it could not have been produced, 
vie should not have opened it. 

L. ('. ,/. And there v» too an examination in 
print; thai unglii not to be, and tin ’ person 
that o'id if outfit to he censured ; are juries to 
be pi epnssesM’d ; here is a printed pnmpblcJ, 
whereof the title i*», Mr. Lutterell's Cry for 
Justice. 

Mr. Hunger/})}d. I never saw it, but am 
told it is most in favour of the prisoners at 
the bar. 

L. C. J. !( the examination is true, it ought 
to be produced, and the piisoners ought to 
form; burly to tin n tiial. and, it guilty, Hod 
fin bid but they should suffer, but not by pas • 
sionate insinuations in j ,'mt; and it is an un- 
juwcdenicd tiling', and if it comes out w ho did 
jt, I shall t ike n course with »hern -\it is a 
Way of preventing all mannei »»f‘justice. 

Mr. HungerJnnl. Mo doubt it is a very un¬ 
just thing, anti unuanautahlc, no 11101c to be 
justified, than officers are, when, under the 
colour of justice, lhev shall murder a gentle 
man at his own lodging . but a., to the < use i 
Chancery, (jjki, second, and thicfr ausui itf’oro 
luil one answer. I speak it wuh .ill dtT j ri'ico, 
■whether that b ' the same case, the winds that 


about the town. Do you know who' wai-tlie 
author of that ? 

MUch^U . Nfo, my bird, weiifite been on 
rjuiriujy in order to prosecute the person ;«I 
have asked the widow, and Mr, Keat lift »ie- 
j'plicvfe and they say, they know nothing of it. 

I , Vlr. Hunger ford. It sr.ta out with this fact, 

| that the deceased struck first; and if so, it is 
very reasonable hysupno.se, that this paper wai 
done lather in favour of the prisoners at the bar, 
than of the prosecutors. 

J/. C. J. The justice of peace that had not 
!‘tiie examination doth appear, but be that hath 
bitisoukof the way. Mr. Peters, bow many 
j times was you with the deceased? 

Peters. Three,times; at 12 o’clock, about 
an hour after, and aboyt an hour after that, the 
third lime. 

L. C. J. When was it you reduced what 
he said info writing? 

Peters . The second time; the third time I 
administered the saotament, 

L. Cl J. And wU<-n you examined him'the 
fust time, and afterwards a second and third 
time, the design that was to perfect the exa¬ 
mination which you took the first time, end 
Ihen it is aP,<if a piece. 

Mr. 4luiig '1 fori. My lord, the third exami¬ 
nation was alter the taking any thing m will¬ 
ing; when he took the sacrament on the so¬ 
lemn occasion, lie declared, &e. 

Just. Point,. The last examination, there* 
fvre, was an advice to a forgiving temper. 

Just, fry re Mr. IVteis should dctl.'uv Wftut 
be said the first and. third tune. 

Prtcis. '! pressed bun to consider and recol¬ 
lect w lief he; what m. fiad said was tirni; he; 
said if w as. 

Just. Pyre, What did Uq s\v the first lime * 

Peters'’k' Ik tbst ten.* he told.me, u ho 
biuhamiisly murdered** -s ] told \on b*fore, 
there came in mj.< Church a bailiff, and then L 
ml him to consider, whether he wa.*, mil ac¬ 


he did deliver .»t othet tinu*-., when the justices 
were imi pis smf, when lie was ;» dying permw 
on the br.nk of eternity, afl&d then -uni the 
same winds; and now fins paper (annul he 
product fl, whether the word-'of the paper rnav 
not he admitted as evidence, we humbly submit 
it to your lor -hip; and we bylaw»■ the wit¬ 
nesses will gi *. you an account of what he 
saiti at oilier periods of time, when tltero was 
no examination in writing, which was only 
when the justices attended. 

Pf. C. J. (rive an account how it comes to 
pass, that you have not this examination to 
produce, that was in writing ? 

Mr. MUche.ll sworn. 


vss ,rr it* In i own nuilm tune ; to v* Inch iio re- 
mi ced the ‘...mo ;uis*\ or, “ That lie was he; bar- 
o .!y t.tnoh red, that he did not draw hi*# sword, 
noi fuv bis pistol,*' 

L C J. Did von ask him about any blow, 
or prot oc.Uiou given ? 

Pift/s. I ast* s, l bun, to which be said. c ‘ Ue 
«!"] i$f*t -design to touch a h.ur of their head*.” 

L> C. J. I must confess, tor i^y part. I am 
not entirely .vM is.fi. d : * -JSTr P«d>rs -tt tus first 4 
coming examine.*. bmij^IndsH *r itiai he conics 
io lino a ,second time, and then be w exammed ' 
io the jircsCiioo^bf tv*-o justices* of the pence, 
aim by their authority ; find be says the intent 
of that was to perfect the first exarmuafiou ; 
and being so examined a second tune, his »*xa- 


Mr. liecre. S\ ill you give an account of this ifftnutum is taken in wrdaig; whethij or Mb 
paper, And wheiher tlier^ ho.th been any appli- 1 ho first and second do rtol make an entire exit* 
cation made to get ir, and why it is not hen*;* ruination, and >o that you cannot produce thft 
MiUlult l called at Mr. Vernon’s, but they Wirait without the second; I make uo d6aht 
iold me lie was gone fnlo tiie country, and he n might he pi*ivlueedv if there had not beeti'a 
had not fixed any one place, which lie not do- second; but fit that exfttr.bw* bint* first; rxaj 
itig, they did not know where to send io hint Iniaes him afterwards a second nmA, iti order 
X C. J. 11 cm is a printed uarrative goes to perfect fb&t examination .and 
VOL. XVI. D ' ' 
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ft, it is reduced into writing: to wo it stems a 
natter of great consequence, if the ting, is al¬ 
lowed without producing the second. ‘ 

dust. Eyre. It cu&not properly he called an 

elimination. ' - 

Mr. WungerfortL The first .time he epa- 
rrdcu! him as u ohrUtian, As a minister ; as to 
ifu? &pcmj4'examination, Mr. Peters had Uo 
inoic to do in it than a justice's clerk. 

L. C. J. T'u* examination taken Jiefore the 
justice, was to rrnitivm the former examination, 
and upon that examination all mis reduced iqto 
wiiting; 

Just. Eyre. That which is wet down \u writ¬ 
ing if it he an uxunmiatum taken in writing, of a 
pi tenner before a just ice of the peace, you cannot 
. 'fcho evidence of that (jcamiualicp viva voce, 
unless the-- exturiination V lost; but what de¬ 
cimation or confession was made at any oilier 
time, tr.ay be given in evidence; the paVticn- 
)nr examination of what ho said before the jus¬ 
tices, and was reduced into writing, cannot he 
proved but by that writing ;6but as to what he 
said at any other time, the tiist and third time, 

, and not before the magistrals, that may be 
given in evidence. 

Just. Pouts. The great matter Ij observe is, 
that Mr. Peters did say, be did iVck up.>n the 
second examination to perfect.the first, the first 
was not so perfect, and then it was to be ascer¬ 
tained by a second, aftll which they, not caring 
to trust to their memory put into writing *, that 
Writing 1 indeed the justice of peace bath ; it i$ 
Iftftttyrodncet), but if it be agreed that it was put 
. into writing, and after it wa$ reduced mto writ¬ 
ing, it *eemcd to be all of a piece, so*aS plainly 
to relate to what was done the timebyfore, how 
will they asvcifain the whole, but by producing 
the writing t Thru thin w ritiug cannot be seen, 
the justice of peace hath it, anti* doth not come 
here to produce it. • 

Just. Eyre. \ do not know how to call this 
perfecting the former examination, you cannot 
call the (hpcourse between him and Mr. Ijhlers* 
an examination, when there w&s no justice of 
peace present; it is not an examination what 
passed between Mr. Peters and this gentleman, 
it is always taken so at the Old Dailey, where 
evidence is allowed to be given viva voce, of 
what was said by people, at other times besides 
tbtf tithe of examination. 1 . 
r’* Just. Pout*. What doth Mr. Peters mean by 
perfecting the examination? 1 , 

Pi tt rs. I beg younfy&rdon, it w;a* not i +y 
. Vf*rd. 

* L . C. J . Not to differ about words, whether 
this t$ an •examination before the mmte!er,whou 
the justices of peace was not there ; it ly very 
'likely thi« minister emue to enquire of this g<m- 
<lcma» about the circumstances of bis dead*: 
After l&aff the same gentleman is present when 
the j^ticra, of peace come; Ihergmon the jus¬ 
tices ofpwiceApircbim to tak#§pUfr writing; 
;jhe a-ks the^MB^ tpiestiot^ as he jliU. l>efore 3 
'iud they m writing ; het&kcsrfc, de- 

uk»g first examination inqro au- 

thfc/KiO la tdhrgb the 'jfinm ^ gi#efr ifaftjqjM*, 


initiation. Now', ready, w hen all this is done, 
the examination of him before the justice, taken 
in writing by the same person that enquired 
of’ him before, and all tins done in order to per¬ 
fect and consummate the examination, whether 
you will not takethem both together as one en¬ 
tire account given by the deceased ? He gives 
the account, he gives il as true in the presence 
of the justice ; they were not present the first 
t;rue, but the same person that asked him tho 
iirst time, he asks him when th» justices weru 
there, if what he said before was true, and ori 
that an account is taken in waiting : now npou 
this, w hen there is an examination m writing in 
the presence of the same person, and when they . 
give you no reasonable excuse why they do 
uot produce it, there ought to he the less cre¬ 
dit given to them. 

Jtr* Eyre. 1 think there is the less credit 
given, l4>u..t“p the examination is not pi oducedj 
however it i4 ev.d‘*nce. 

V Just. Pou/is, If they were both of equal vali¬ 
dity you say something, but it is omlessed on 
all hands, that tjie second examination was 
more boteniu and valid, because two justices of 
the peace were present, and thcie was the avi e 
of magistracy over the person ; ami the second 
examination lelates to the first. 

J«istr'.Fbr/cflc«c. H is a hard case on the 
pnsoneis at the bar; it is the confession of* Sir. 
Lutfcrcll, and if they had that in evidence, 
they might he compand lot* ether; but they 
not having that, l own, as to point of law, they 
cannot g>ve it in evidence '•“il is a ;»;r< at hard¬ 
ship, but whrrcvit lies 1 cannot tell ; l »Umk it 
ought to |->e censured in n proper time. The 
most material of what is said by word c»l mouth 
is detained from ns, and not produced ; but l 
think \\e should allow what who said at other 
times to bo giv(*n in evidence, because the first 
is n<9 examinaiioii, because no justice of peace 
then present; so that the examination slauds 
distinctly by itself, and that evidence is to be 
laid aside and not produced ; but shall we not 
ajlow that to he evidence which he said at other 
times, because b&tftui an examination taken in 
writing V Therefore we &hall hear no other 
evidence, the first was no examination, only 
what Mr. Pefers will take upon him to say 
passed between them. 

£. C.J. Go dn with your evidence. 

Mr.. Hunger ford. There can be no doubt of 
the third <h duration ; my Iqrd, the third exa- / 
imuatiun was ceilaiuly the most honest exa¬ 
mination ; as to the second examination, il trail 
the solemnity of two justices of the peace, one 
happens, to ‘be deaf, the other to be absent ; 
whether what a man says just as^ie is going to 
die, and on his teeming the holy sacrament, 
if not to be regarded ? 

Just. Eyn. IJe should distinguish between 
what ptussed. iu ttye first discourse, without any 
^regard to w butte (ordained in the second exa¬ 
mination. a* 

Mr. Reeve. Mr. Peters, you hear the opi* 
njop of the Court, that what passed at the wiit- 
ipg oflbis paper j pu must i«vt lake any notice 
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of. (ait give an account of what passed at any 
other time. 

Peters. 1 told your lordship before, I “was 
tent for to visit him the fust time, when 1 
found him dangerously ill; after 1 had talked 
to him some time to put hmvin mind of death, 
t desired to know of him, how tar he had been 
any way instrumental or accessary U> bring this 
misfortune upon himself; ho said, 14 As he was 
« dying man, end expected to he judged at the 
last day, they*murdered him barbarously.” I 
repeated inn him again at the request of*Mr. 
Church a bailiff, and the Inst time l came to 
him, when he received the sariament. 

L C. J. Mr. Peters, l desiu* vou to consi¬ 
der with yourself, did you not ask him whether 
he had struck afty Of the bailiffs? 

Peters. I did not. 

Jj. C. J. Did you n^k him if he had given 
them any provocation ? p • 

Peters. 1 did ; to which lie answered, “ He 
had given them no provocation. * 

J,. C. J. Did you onk who gave the first 
Mow ?— Peters. No, l did not. • 

L. C.J. Did you see the wounddid he 
say he gave th.it ? 

Veters l told him, it appears one of the 
hailills is wounded in the hand, and it is pro¬ 
bable hcwiwth* person that discharged that 
pistol ; upon which he assured me, 4 * Ho fired 
neiili'T of ;}io pistols ^ he neither drew his 
•void, nut* iiicd either of the pistols.** 

L. ( . J. When you had this discount) with 
him, hi von u'diuA' Undo wiiling? ^ 

Pel. What ! led need into writing*, was 
only my deposition, which i vnitwith my 
own hand, and which Mr. diMice Harper 
swore me to, and 1 believe he hath it ill his 
custody. 

L.C.J. Here this gentleman is allowed to 
give an account of whnt discouv&e p.-tssei/be¬ 
tween him and Mf; Latteiell the first time; the 
justice of peace cannot be allowed fo give an 
account of w hat is said at Ids other examina¬ 
tion, because it was reduced, iuto writing, ard 
that writing cannot Jie proilQofed. 

Mr. Reeve. 1 beg yon would give an account 
ofwhat he said at any other time, when this paper 
was not written: when you talked with him 
about this matter, you say he gaid, u The. bai¬ 
liffs did barbarously murder him w ithout any 
provocationthat he said, “ He gave them no 
provocation atd when you asked him about 
the wound that one of the bailiffs had, he said, 

“ lie fired neither of the pistols, nor drew his 
Sword;” 1 desire to know at any other rfhne, 
whether there was any thing material panned 
between ym? at any other time than at that 
time when the paper was w rote: Can you 
collect? ‘ 

L. C. J. You discoursed him three times, 
the first you havo given an account of, the se¬ 
cond time it was reduced iuto writing, that* 
writing doth not appear ; ,what passed the third 
Time, pray repeat it again ? 

Peters. As he was goin£ to receive the holy 
Wiaramenf, I begged of him to consider whe- 


ther what he had said'was true:' he said, 

44 Every article be had said, a* ho wn» a dying 
man, and as he hoped td receive benefit by the 
sacrament, every thing he had stfid, w&s stt icily 
true.” , <'>. ' 

Mr. Reeve.. We shall trouble your lordship ■ 
with one evidence more, that is the surgeon, 
who will give you an account of his wounds. 

Mr.»Sparh<;m sworn. 

Mr. Reeve. I think you was sent for as a, . 
stjrgeou; give an account in what cionditiou 
you found the deceased, how many wounds, 
and ofi what nature ? 

• Spur hum. J found him labouring with & 
wound under the right pap with a shot; upon 
this 1 examined him, and putting him into a 
proper posture, found several other wounds : 
one near the liver, the tower part of the eighth 
t ih, nVur the hack-bone; several other wound?* 
with a sword, three or four cm his belly* Upon 
opening of his .body I found that the*: wound, 
with the bullet badtpefletrated about nine inches 
towards the back, which wound was mortal, 
the first, to be j>f the lungs, having a hole 
through, and the second to be torn, and ihp 
diaphragm^ wounded: I found ,,orjc other 
wouDtPwiih^a sword near the eighth rib, throe 
inelms and a half broad, penetrating the thorax, 
and wounding the dinphrugrrm, which was 
also mortal I found eight other wounds with 
a sword about a quartet of mi inch wide each, 
And a quarter of an inch deep, one near tha 
left pap, four others on the right side oftUic 
belly, two more o# each side the back bone. 

Mr. Ritoe, So you looked upon two of the 
wounds to # be mortal, one whereof >vas with the 
pt>f oh shot. 

SparUm. Yes; 1 saw two leaden piece* 
taken out of his body. * 

Mr. Strange. VYhdf attended at tho same 
time ?— Spar haw. Mr. Gilford. 

Mi. Strange. Did he or you take out tbosa 
bulk**? ./&,■ f 

Spar ham. We both took them out; i think. 

31 r- Reeve. My lord, we have done- 

L.C.J. What say the .prisoners? The 
counsel (or the king have called’ what witnesses 
they think proper, it«i& now. your time to au- 
swer for yourselves. . 

Henson. If your lordship please, we ar T 
rested the gentleman in Surry-steep*, and ha : 
desired me to go to his lodging^ when wa 
came there, h« said be would pay the monCv ; 
says he, 44 Go and see for the attorney, and I 
will pay the money**,” upon tbat'Tranter went 
to the attorney for his bill; 1 went up staira 
with thfc gentleman into tho dining-room} 
when he came up, says he, “ My dear, 1 ant - 
ifr rested,* it is for Mr. Rous’s bill.” He begat* V, 

to look a little angry: with that he went to hi$.*V 
scrutore undtook something out of it, a key, > 
and he wenfifrp stairs and retched his pistobg ' 
and when ho came down again, he clapped on j *j 
to my ftfhturt, and threatened to shoot me ; -I 
was surprised ; his lady rims out of the rooms 
with that I gave him good Wptd*^ *ay* he, 
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'* Niriah, ( will let you liven little ill! your Lucas. J w*n opposite; to the captain’s lode* 
pjifiw mines back, am! then l will scud all , ing in Snney-street, in a room up too pair ot 
UMf souls to lm-| together:'’ then the foot-buy ' stairs, and I heard a pistol po off, upon that I 
< a.no back i»n»l said, the gentleman was com- • went to the window , amt l saw a lusty tat man 
jog; he ordered the boy out of the uxvro, and : take a pistol cut of the window in tiu captain's 
i 5 *<* knock*d at the <b*or ; when the hoy was J* lodging up one pair of' slain*, arid let it olf to¬ 
rn.ne, h» e'ppj»ed bis pistols, one on one side of] wards the fiie-side, 

bi-v lios.,m, and the other on the other, and my' 1V1 r .SV/vw/j' 1 J>o yia know Mr. LuMciei! ? 
pailner Oahie, and when he came into the mom Lu cas Yt 

lie gave ht.n a blow ov j v tke*ne;ui ; .’with that f Mr. Stmtiyc. Pan yon take upon you to say 
he *h»*.^d ni with him, and then one of the if was tint Mi Luttnell i’ e 

pistols went off ami wounded him; then tye Imku*- Y»‘<, I am xme ir «r.^ n.d he 
drew his swomJ, ami 1 d»e»v mine* tm.J then the i L ('. J \\ lu u you .< lusty l,u nm 

other pu-to) went olf, which was the cyrusimi n fused «>ii imm tin* window, and djsebjjgL ,j, 
of his death- « w«w join node hv lem ai that time? 

Urn. 1 ’ 

L. C.J. ihneyeu any witnesses? /.Vie*. Nobody tint 1 :-aw. 

,, . 1 * J.. C. J. \\ In t soi* of man wits Mr. 1 ulli i*Ti * 

Mi. iiia/tv v.u'in. r , 

t,vt a\. lie was a little man 

T-fctm., My lord, i was employed hy the () • e/ the Jury. Was there any i.glu iu 
plaintiff, Mr. Carr, to lake out a v i it nV-irist ‘hat room ie dslmgmsh om*. man hum ano- 
Mr. Lmtciell, on an indorsed notes I did lake flier? 

out a wilt and gave it to Mr. ft< ason, and he 1 L. V J. W hat she said was, she saw a liMy 
got the warrant upon it, anti idierTv.ods enrue fat man conic to the window, and take np a. 
to me, and desired to know whire Mr. tame- pk.to), and disehdige it, and that' she saw no- 
udl was lobe found, and that J[ would describe. body else ai the window, 
him to him, whether ^mmg or old, Ye.? 1 told Mr. Iiun^rrjord. The comma's impiesl 
him w here to go, and d< scribed hipi tn Ihem ; cam^ into this room, and was satisfied, that 
then they went and ai rested hmi,Vmd he from thence she might see into this window', 
was arrested Tranter came to ;ie\ and tchi *me 


the next morning, thef had taken the captain : 
they said they took him at the h^ver end of 
rev-street, and that he was w ry angiy, and 
said they hail not nst d Inm cm ill y, , 

i. C.J. Whal Tianter said, i.i nnf evident o. 


Mr. (jifioui the surgeon .sworn. 


Gn/n? J, On Tuesday the O lh of October 
last, about ten or Hew , 1 w;w sent U>. 

to a gentleman, Mt. Lnit» roll when i earn 
to I I/khukI him soli . t>n ''km. and hi 


Twxuc, J know no Kiore, my lord; T ranter I !< j ;u < d tfar k wtPn he s t t » h.itied 1 «i , \ 
onus to me Jor tlm bill, and i g «veium a bill j hlre.idy *; Au S|,aie nu . i:u him. i, f <>.«e 
of the debt and charges’. 


l<» lu 11. 


e vs:,«! t 

( *‘P liv 1 L'l 

Ml - ■ V.'» 


unit .due 

• Ml 


W t 


■St 


he! 


.11 th 


L, C. J . Jfid you give the bill of the ibid 
ami charge 4 ? to Ti ant*. ,• i 

Tutne 1 did ; heloldint they had ’ledfrdcm 
the captain, and then f ^u: it him ; du b.iiuf 
charges was it. 13s. 

Mr. 'l\ins swom. fhe Man-ant ,'.Iky» w to him. 

Ti’/'*. *Thr. is ti e uauant made out njmn t«.t, and tin if; 1 found two pie< < s ot ndK wiich 
Ihe hd! of Mnh!l»'sC'\, at ihe 4 iet of Mi fair, v>e»e l«»d.ed in his hnnd ; wo e\»iacted die 
to art (hi the d«‘n aseu ['ihe warram n ul, Ii.IK; I found a small wound m Ill's wrist, ami 
stud also llff' hill id Middh'H,Y pioducc 1 -! and ara/oreun his head; that was a small wound 


e, h- 

. igj’d 

I is.id .s|, or, and v>. d, 's •>! 

: ;!■ ; wounds ,ve » • -11t 1 , » <v. ui 

!'•.%!, '..Id l!»- IS’ Ot ic lie lv>(i j'li.’ , 

.his at >ii' . i «v;h told one of il'fin \ 
woin.d.od ; upon that ! ucm to cxrmieie .an- il 
upon Coin mg min the parlour l turn.mot Tran 


trad.] 

Mr. Ji«/. sworn, and the warrant shewn to 

him. 

t 

*• Ifiil/nan. This J know to he my hand, I 
made out this warrant all of it. 

• .Mr. Ibmgcrjord. T would humbly offer jt to 
your loidsbip’s observation, here is a fact we 
have omitted to prove; here i.t a witness m 
court, one Lucas, can prove that Reason shot 
off the pistol. 

h.C.J. It is irregular; hut although \(fii , H, same oucsinm ; he then .msvveted, “ tlo 

hav<f omitted it, and come out of time, 1 would i neither did ihe one m-the other ” lu the after- 

havc the whole fact, and it my b^otheis please noon ftlr. Kent and 1 went logither, he was 

wc will hear it, . ]*lhen m a calm state, seemed reasonable, and we 

t ~ asked him. “ Sir, you cdu u«ve some account 

nstuncc Luca , Mvom. lllis x „ a [ u .,, y J v an,l jud B ».c.it nro 

'■ford. Mrs. Lucas, what do you strong; 1 have heard that you fetched down 
koojtKd bliouimgotf the pistol? the pistols ho told me, “ He had, but with 


wIju'Ii was on llm w list it scemi d i<> be liom 
a puck, sotm thing that had mined the skm. 
Tlu'ii l went te*Uv LutleiHI again, as he was 
ill a good st.il* *vl Mii.r • S i^ki d Mr. Lmleicl!, 
,e H litdln v he b,'.d tired a pist/>l i'** l asked him 
several tunes ; !e- »!eiued it a first, second and 
third Time, and he om-i! this expre ssion, “ 1 tall 
(jind 4 to wiim -.s, K neither fired a pistol, nor 
drew my sword, but was haiiiarously muuler- 
tvl ” I v,c tliens again, whew- Mr. Peters 
ji^ve him the oca ament, when he was asked 

Wi i.i i it f 1 . 
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malicious design, only he would not be > which set med to be done with the point of a 
tmiy’d out of his lodgings." I asked him, “ If 


{June was auy blow given:” lie said, “ They 
had given him abusive language, which in¬ 
due* 'I him to vti ike fine of them; upon that 
lh» y ifmm cti.it* iy seized him, the lusty man 
m-j/Lv! him and dievv 1,is sword ; he tumbled 
down, ami he. si i blind him; lie otifu bribed 


Thomas Hargrave called again. 

B. C. J . Hark you, young man, hear the 
Question, and consider well; upon vour former 
examination you say, w fieri Tranter knocked 
at the dour, you went down tote* him m ; that 


/I.'in sp.ue iiis l:fc ; the o'.Ik-i said, Damn j (Vanter made up tr* the dining-room, and you 
dia.v Ims own svwu'd and -• t«• b him ’ Mr, I followed hjm ; von hemd a little hustle he I ora 
' fiii^n end wm cm, ay it •. i y«*u came in; but the first thing you saw, 

■\ •, nvh v,i.f.piiig of a s’void Tiu*:» 1m* said, I wlgm yon came, was Tranter running vour 
• r.k. U m ui i«»*,k - pistol and e! ip;» f <1 »i agam-t the cJokcI door, and Keason 

v i ■*•>* i i brcisi, and shot him in d,« hmlv, J^pi’ckmj Sum wMi a sword: I ask you this 
tl>\. hi-! v m.m held 4!:«* oilier pfsfd, io his ! vpn siiou, w lu ther or no, when you was going 
h a’, .U’ii >hot u off; ’ vvlmh I tin • .i In*, b<' | »*;> sl/.n:- :.ttci fi a liter, before you entered the 
m.w\ /•••< m*e he had Mine pnvwiei ■•("..n or, iv>m, \ ou dfi »i »t ne.i£ a blow ? 

i' • ,)!» o:s / *u Jin ( heaid a blow, but did not know 

U'‘.:-u\ J|» owned fn you that I e sh'»ek »>,:«* 


t //'.* • Ve« ; but ii was upon y >i; gi*mg 


K'ui >• iar 


L (' J \\ In n >ou a.ked him about buiig- 
ngdortuib.* pistols, and upon what ueomniP, 
- ml 


' W llO stI IK k it. 

JtM Byre. Did you sou to whom the blow 
vras given ? 

Hat grave. No, I «n\v nothing at all of it, 

B. C. J. rise reason of my calling him again, 
a as io be sau.sficd as to this particular ; (or the 
eoi«»m»r iutonns ipc, that before him, he had 


C: lie :u !:i.on lodged he brought down snore to the same effect ; he answered hastily 

■ ■ . . \ i I i* I fe i ■ 1 ft- v ** 


Infhre, but Hichoe not with any design; he 
sii:d lio^did .lot hear any blow, liis meaning 
tiled might be, though he did hoar a Mow, yet 
not sci mg who gave it, therefore he thong lit it 
not iiutuia’,; I did not believe he did it with 
any design. 

L C.J. Have you any other witnesses? 
Ileuson. My lord, we had none but oittsi’lv&f, 
we arc of beers of tip- Com t; he assaulted ns, 
and brmujd.?t down tus pistols and stuck them in 
•' t.iev i hi'i hosiiin 

. i< . * *i5,i. .'''id i!\ B C. J Did he not afterwards take them 

‘t \ir* * i!i ii l,i i*ad i ’ • d to * on / *i:' .'iol kty them <*n flic table ? 
i Uadi doug.i pj moke m, , >{.•./* Vyi«M Mri). 

r» ‘ j M in!'‘ ! wife gone, I did not know 

< ,t. \\ !n-n 1 came out of lie ,,■( m ( s,i\s j visit u.ipp, md, bm when I came back, the mi- 


f h« p’c.l'd, l,.,| w.’h u«» e\it iut< :»t; but ^ he 
-c v» ii mg’ <•> j‘ »> his de)»ts, he was not wil¬ 
ling u 1-ncc‘i cm t.t h.s lodging, and he ok- 

of* /h*-»iy s'tmn. 

Mv fold, jO'-i a 1 ' Mr. f uftmill >vns 
r . •'< t?p •i.-', mid askr ^luni, if 
>h' 11 ’ • l >' , be 'VMiWln'd (f, 0|jd 

, * .}i • t *u i<» « 1 • i ih< *.» '(W bat in. 


d »o me, l< )lr. Itoiitwi, Mr. 'I t mil r 
*. u: 'he hand ; M. is ceihim Mr f.idirn ll 
sh'fi h.o* "> ibe hand ; thcst'fnre lt-» us go ha* k 
and ask .urn; vve went and asked him h*»th 
*)! us, uni he Mid, “ No, js (Sod should f 
huo. lie did not, nor had lie any design of «l»*iug 
Il.'em ;•!!’> liaim but fie did 1 lire itcil them s«*- 
vei d !!ii!o. H lie spoke smv.iidly and seemed 
he taint, and di.sned we w.mld leave him. 

In i/t".'. 1‘leasc to lake nonce that my p.Ht- 
ner is shoi m the hat'd. 

I’/ti-iUr. M \ Mul, I have h- t tlie use of m\ 

thufhb. 


1 ,'itc 5 **• it* 1 .* >j the loom he shock me ovei the 
head '.pin ins • ane, tad the pistol wey off, 'md 
} -hot me in the hand. 

i flic clot);ts were produced, and by the hole 
; in il<? waistcoat if. appeared, that the wound 
\ giv'oi by rhe pistol undir die nght pap conhl 
no wav happen by any posUMi of the pistols in 
lht bosom of iln* deceased, by flic pistol going 1 
oli o! itself. 

iU’y lord, we are officers of rlie* 
(''mil, and what vve did was for our own SC* 

j 

i in ii v. * • 


Make flic surgeon won a. ° 

Blake. M* lord, Mr. fVaiiu »• v.u' wounded 
in fiie ilmmh of the i/ght ha id, m<! mi his h ft 
be had a wound bcie mills v. i»si, i did not iak« 
the l-all out os Iik ha'id, ho* \ dressed it, 

/. C. J. W oat was that blow on his head 
what do you think it was dom: upli? 

Blake. I< seemed to*be done with a cane. 

/. IJ. Was if a wound or a hi m*u ? 

Bhikt. A wound, the skin was broke. Mr. 

iSeason had a little wound id one of hiij fingers, 


J.. C J. \\ hatsa vs T» aider? 

Traulu. Mj lord, we have no more to say. 

Mi fleece My loid, j hi g le .*c m observe 
a few tlwugs by u \y of rejdj . Timy iiave cu- 
dcnvouied to difhi tm case nith respect to 
three particular'*’; tin fn^i j»mt: uUr is with 
rt latino to ti^ blow givi n by IMr. laittcrell ; 
they m\ MfAutuicIl iiitiu«eli being pressed 
wry much, did own that he had given .one ot 
ilie bailiffs a blow on the head ; there appears 
Keuson to think that to bo true, because the 
surgeon says lie dressed hint of a wound re- 
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ceived by a Mow with a cane; wc subnet it, 
whether' that is a sufficing justification of the 
officers for what followed, to hill Mr. Luttprell 
iq this’ manner, supposing it*to be true. What 
the boy says, lie saw afterwards, immediately 
Upon his coming* into the room, in an instant, 
as soon as he braid the blow, lie fyuntl Mr. 
Tranter tunning him up against the wainscot, 
and the other bailiff stabbing him ; he swears 
Mr. LutttjeJ] had then no sword or Hick in Ins 
band, so that w hether or no, after the bailiff had 
received n blow on his head, it will be a justi¬ 
fication sufficient for tin* bailiffs to murder 
him? Another part, of the evidence i in il¬ 
lation to the bringing down of the pistols, ! ! 
beg have to observe, my lord, he did ci.nlrss 
that the pistols w ere \ ‘ought dtvvu. but not 
with an intention to do them any piojudiee; 
that lie laid them on the t »h!e; they do not pie- 
tend Mr. Luftercll fired either of them, but in j 
the struggle, the pistols were in hi* breast, and j 
there fliey went off of tfu insulted. One: 
wounded the prisoner, the other wort into his 
own breast. As to wb.it is«:>id with relation to 
the iutf-jpio'.: ofMr, Cu'toie]). he did own he did j 
threaten them ; if he did, yet he had no power 
over the pistols*, one was on the table, and the 
other was in the window*, and .hev „ay the 
pistols were not fined hy any of them: Our 
witness, the maid-servant, just a little before 
the pistols were fired ofF, saw Mr, Cultercll on 
the ground upon his back, and his hands lifted 
up, and them stabbing him. and this before an 
onv. of the pistolswent off; there Is another wit¬ 
ness h wears expressly, she saw a Cut man take 
a pistol out of the window, and fire it towards 
the chimney: Mr. Luttcrcl! was not a fat man, 
so rt must be somebody else that fired the pain), 
and not Mr. Lultrrcfl, in alt probability, it 
was Mr. Keaton, as to, the evh!' , :n , e gin n in 
t elation to the clothes, because hoc is a hMc 
in the waistcoat, the pistol that wnsin hi c hnvwt 
must go o/i' of itself, and make that hide, it 
can be mi such thing, the jiuy has sc n 
clothes, and where the wound is giv< n, and iii 
what position Mr. Reason himself bath at. 
tempted.to place the pistols, anil il is impossible 
the pistols should go off, and give that mortal 
wound. We submit it to your lordship’s dis¬ 
cretion upon the whole, whether it is <i suffi¬ 
cient justification, though they are officers of 
justice, ami ought to be protected, yet suppose 
such a misbehaviour where them is uo ne¬ 
cessity for it, they are not to be justified, 

•ii. C. J. There will 1)0 two points in law; 
the one is, whether the officers are to be jus¬ 
tified in what they have done? if they have 
done nothing but what was proper to secure 
their prisoner, and their own lives when they 
were assaulted, they arc not guilty of felony ; 
and if they are guilty of filony, then of what 
degree, whether of murder or magMlaughter. 

Mr. Rrt.rrt. My lord, we *mm submit it, 
whether a man striking another over the head 
be a j unification fo? him immediately to kill 
him, and take it with this circumstance, that 
they hud given him itt language* 


fj. < . J. Is dl language a justification for 
blows? Besides you will consider, whether 
there was not ill language on the other side. 

Mr. Huiigtrfoi d. My lord, I will not take up 
much of your lordship’s tune, if your lordship 
w ill spore rue a word or two. Ih-ie is :i mail’d 
hie taken away by two peisnns, that had a 
precept fretn a couit of justice to must, the 
only thing they had to do, as w ^ecuic the 
person, to make him m.sw enable to ju>!i.u\ 
whether that could n -l be done iviiho>" ih»v 
owluge ? \' in tiicr nthri r* id pi-tree n-.u i v* 
cu'c*lirir piociss with so much nn-liy :i 
oMUnijiis in fv, great premt dilah .‘ malice :v* r m 
be c{,n,'iued. {lure : s a nuliivi »nln tied -m 
cnf<!t> , t l-Mi| JJwf UMd.Oli tie* I'UIM. 1 • 

hr.'h b. e'j fu'tv b'id hcfiMC ym i (.» 
mention p« ent er i> on • <■, ihat 
Uo!!«mi;»- rb-.\ was Mimetlni : K 

proviH'u’th.#., hie ihc jutige Uu'ie in ib»tcr 
did < nter into : / ^v*', wlwihcr Ui* v pro.o uiin 
is sufiiejei’! le justify flip. Ivin.Mg o| j. 
'ihc^'-y v wood io his pn*i., .-mlha s 

a rop> about Id*, ii'iduh , and 'is he was op in 
tree, ha bid *.iin come down out ofllu 11 •_»«*, .md 
he look hold «>f the rope and dtaggi ) him m>, 
thal he was kilted ; and tins wa> in i s: fr<- 
ciont provocation. Another case L, that of 
Miuvgriikjfejv, it is reported hy my lord ehiH' 
justice Holt, there was a provocation; (’opu 
had desired Mawgiidirp to go *ml ot the loom, 
and then turned him out. of the room ; and there 
the turning him out of the room was u >t a suf¬ 
ficient r nvocation, and it »-> a v^ry t ’stulisoi - 
vnti m of my hud idiiet’ justice Holt; alien 
cases wr: a'!'tided with '■*•* wj-ich ei u< Ity and 
biitbr’dfV ^ i s app.iurs to b.. !» f re, lu re ;no ninu 
ivonnds, eight licsidcs dial with t!v pistol on 
t : - r.aiwo p. rson, ond cnUuniy two lusts men 
»*/- she p»ls«*uci, at the bar au-, might have 
maim lorn ,:i. v.vendde to ju dico woliont any 
sin h b cio.u mi* tivatim-nt) The (-bsen oicui 
my li<(v! chief justice Hols made, tliat the 
btw .should I *• ‘u construed. As to the bns;ncs*5 
t f ihc cl.i-b-.'S, it sc' med to be absurd (hat the 
pi’.tul went oif, and made that wound on tlie 
light Mb:; by no position he rouid put the 
pistols in, could thur going off make that 
wound. 

Mr. *S lrange. My lord, I would only observe 
two or three things. If Mr. Luttorc)!, at the 
time they assaulted him widi a sword, had held 
his pistols in It is hand, and their own lives had f 
been in dangci,die case hod been different: 
but when he had put the pistols out ot hi* 
hand, and they were between him and the 
pistols, so diat it was impossible for him to do 
them any such harm (for 1 do L imit if it w'as 
in Mr. Luttercll’s power at that time, and he 
had shewed an intention, that if they did not : 
kill him, lie would kill them, that might bo . 

* CrokeCharles, 131. Palm. 5*5. 1 Jones, 
193. 

+ Keilyng’s Reports, 119. Holt434. See 
it m this Collection at the end of the Trial of 
Jatmis Carnegie, a. n, 1T28. » 
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at him with his sword ; ajrul he says, as lie waa 
preparing himself tu make another thrust, he 
took hold of ills sword-arm, fend prevented that, 
and Reason with some passion stud, 4i Dcuin 
you, get yon out of the room, or else you shall 
die beflue youc master/ 1 . AVitb that the. hoy 
went oat,of* the room, and went down .stairs 
ahd cried out fire and murder, in order to alarm 
the neighbourhood ; be tells you while he was 
there he heard tx pistol go, oil', mu} Jtadbre he. 
oouJd get upstairs he heawj uiwtliel pistol go 
<>T; this is the evidence given byHargrate. 
jrhey have Called another witness, Hester 
she says she heard her master go 
oat hi the morning*, and a little time after 
•'be braid lum’return again, ami there coinu 
Uim'J- ?1h y * -y Meare not g,,, , <.f * <K i with lum Reason otie s of the prisoners at the 
loonier; ami w hc»her flu \ jc “j.'h;, «n iujI | bar. Observing this, that her master came iu 

so short a time after he went out, she had 
the eeH'ksity to hearkcu wlpt the ineauing 
or occasion.of her master’s returning so soon 
was ; she says she heard her master talking 
of an arrest, and h<*seemed to he in a passion 
with the bailiff that was with him, and s.ml 
he had not u ( ed him well, hut should have 
given him notice before he aric.-itd him in tb« 
street; she says, she withdrew afterwards into 
her iniMfreW f tad-chamber, which were near 
the room where they were, and in a little lime 
she heard her master gtf upstairs, and in a 
short time atycr icturn again; with that, she 
had the curiosity to go in, and see what was 
ibe matter; her mistress being big with child 
she was therefore more curious than ordin? y 
to prevent the misfortune falling on her mis¬ 
tress; Hit found her master with two pistols 
m !:it> hand, he stuck one of the pistols on one 
side, and tin other on the other side in his coat; 
who says, sin* admonished her master, and de¬ 
sired him to consider the condition of her mis¬ 
tress, and not to do anything to fright her; 
upon that lie said the bail ill's had affronted him, 
and abused him, and called him Minter, how¬ 
ever h - did not design to do them any harm 
with the pistols, and her master, at her desire, 
i ml down the pistols on the table; with that 
:die went out of the room ; but soon after hear¬ 
ing i «;V“at uoi-e she came into thb room‘agam, 
and tocvl her muster nit,his back on lh«r tioor, 
>ui ihe hiidilih g tabbing him* the says she 


something of a justification), they arc the less 
excusable in doing what they did. As to the 
circumstance of the pistols iinng of themselves, 
«<* they were* in Mr. J <ulteivli*.? bosom, and so 
giving this wound. iL>>< ems to be impossible it 
should he so, and that this imM he a wound 
given by a pistol levelled directly nt him. 

L <’. J. 1 flunk you mentioned the case that 
is in Keily ug, and if you have read that case 
hl.lv, you will renumber, then; a blow is a, 
pro.«*<••)imo. i*n?J if .* 1-b.w ho hist given, it vtiti 
; vu bo inmfh'i, ihoJigh d< ath do ensue upon it. 

/. (' .I . (mutb'nn cf ihe jury tlmpiivntT* 
m lb* t<.i. llu;h Uens.n and ib.’’« it TiurUer, 
,u‘ t }|.-I«r< -] by the roi<* ioi’>> m<pic*f, and h. 
m u"lu im. lit, \v,ih the iwmd r »d V. l,,w- 

<ld 

and i» he»licr flu \ jc “j.ihv »'i nol 
K \««ur Iiismiv) to MUj< he ,aii! • i i ausfac¬ 
tion in. In i.nhr to p.>?v* ;'■» m tl»..y 

li.iv'> called 'M'vei.d w liter-, h ’w' 1 tic 
d oe 0 ),st h Thomas Hargrave, vvf‘ > :t *»e, m.sfe 
»,v: j ,t s, iv'jut to Mi. huttvjell; he K ,5 lc you, 
ihat upon Tuesday , but l>e doth n >1 remember* 
the month, or the day of the month, but it 
comes out from the other witnesses, that jt 
was tin* !; th day of ( )ctobrr, bosays his master 
v>;> > going down to tin water*side in order to 
lake boat, for it -1 lupm ho lotion] in Surry-street, 
and ho says a lililo man ran after him, and 
(hipped him eti the bads'. He did not then 
Jkuuw him, but row says hiis name is Tranter; 
on that his master told bun, he would pay the 
Men,i y. He did dilier in the ev uiauce t c gave, 
at tiust lie did w i unumber tkcl lie debited 
th. in to < t‘5 !u- ’.i ff.'c.g. but lie <h * li-.'.rthem 
t-« go with )n u to Vvest.uinster. i>ut the 
efueers 1 1 >r- 11 «»1 ii that was not »t.a .onAble ; shea 
ftftvrwapls Ik says, that will, much gwsdas.M' 
I'..* »n evade, i vviiii I hem to can \ Iniu had; ’ * 
be. hid mi.ii : ij*id that the i^ifu el v did ca'r\ 
he ia'd. lo his m\ti lodging; ho says, his 
k e. '. v \,i .u ojvsiMi-,, >ie CoKoued aUc. ; \* iu u 
be < ame op su.n s l>w d< m.unled ol the 

tdiiivi, »h',d u.is witli hmi, the fat mao, uhidi 
is Hca-eu (u<t Trantei was gone to get i loll of 
e. *'• n<iu\ <!\u attutney), ha (h-manded ol* the 
oaltjcv i i.i u.tuiiot; the o}ih er did shew him 
h s wart tot ; he said, he took fl?c wm'"aul in 
his hand, and mUi war !s thr- \v it '.mflu*griHiiol, 


using a very indecent c vpie^Sn, he should ; u i u! out with an intern, to give nodceofit to the 

. ‘ * . • . . . * > .i it ■ ■ < .t * i * 


take n and wipe his backside with it. He tolls 
*you while he was there somebody knocked at 
the door; witli Hint he went down to open the 
iloor^nmi he f>ays ho lot in T;.inter, and he ran 
up to the diuing room, and he followed him. 
ISmv, tie say s, on his second cxaminativu, before 
h« came into ifyi dining-room, he did hear the 
uoise of a blo\v given, formeily '.h«: lad giving 
liisevidcr.ee hastily, and not so vicll considering*,^ 
he said he duj not, liear any blow gjven; but on 
his second CMunination, he doth sav he heard a 
blow g iv on hefin *■ he came into the dining-room. 
He says, when lie cam^iofo the dining-room, 
Tranter had got hold of Mr. Lutforrll, and was 
miming of hmt against the wamseot, and th|t 
Ueavam had luA^wonl drawn and wa« striking 


n< sglihoiirIjotKl, cod that she eiicd out murder; 
that while she vvns doing this, she heard one 
pistol go off, and psoscatly alto* unothcr; hut 
before either went Aif, she vaw her master lying 
upon his back, and the prisoucs at the bar (point¬ 
ing at him) slabbing him. T'heu they call 
Thomas Wafers, a waterman, he was standing* 
by the water-side, and seeing Mr. faiUc«*eil 
coming down, who was one that usually em¬ 
ployed him, he expected a tare from him, and 
that he should entry him. as he usually did; 
he saw Mr. Ipfeerolfmake back again and go 
into his otvn lodging ; but still lie said he ex¬ 
pected hij$ master to come down, and go by 
water ; but he not coming in so siiort a time as 
lie expected, he made towards hi» lodging, 
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titu! as ho came* near he lu ard the hoy rry, Fire 
and murder : lie went up min the tofma, wlere 
j to fom.d Mr. Lritt’enil lying in the room 
wounded. all.» hfood. r \ In* iiexf wiiness is -Vfi. 
}h tors, w ho is' a revere id rfiviur, r.nd r une !<> 
do Ins other arid onty’.on tbn mahuehMy oeca- 
: lie hearing Mi l-idleh H was ivotiiub <J, 
mu! in danger of dying, came to him in pnlorm 
his oihrt on ilia* occasion:* hess;.^. tli.it be 
mjuesU'd.ajitl adiooui sued Imn to tell !i;m, j! 
hr* Wtis nor avt.vwiy to hi** own mi-?orim><\ ; 
and that it nsav hr, if it was net disi o*i*jed . 
WhiKi he -.us line*, it might he tin* or e.i>iony 
of an innocent ,11-ei n\ auifv.iui.; VV!»• u ln » 
•admonished lorn to i.*|| ihe truth, h“ did wit it 
iJic most M'h'mu aSv'i-vt'iiilfon, ;e* he* w.u to ; 
ati .*v<i at the dicadtiil day of jirum* m, say, 

,c Tii.it he want.baiiUiaiis!v munhnd;’ tmt 


| nrght sn/Jif r. I{ii still m^ied, “ That he was 
barbarously lmiHierrd.” .m l saw), ‘Mh.nt cut’. 

I aitu In of what he had sooi was true ” He sauJ 
j toliiirt further. *• before \mi ree< ivc the holy <a 
l cramcnt, and ns \<m art? going before <iod, 

I and flu’ie hope in have remission of your 
j wins, it is m'Lvs'.tnv for you to hugivc eveu 
| your enemiesand with that says h»\ he i*>hi 
; m**, ** lie did heartily forgive alt the mold, 
find did fore i Vi the pci son si hut had hec n i*mhy 
id this indi-t ref<«>!', and hoped \h;d M.tegblv 
would t og;v '• ll e.fi begins «t a -of i l< nti 
time, tiesr mu. *<*u hoii. Indeed I should 1st re 
been v: i \ ^1 ill j the e-.ai.V’.jalio.i ;!».U w.. ■. ic 
dut't d ni’i> v • din > ns her-e. u might he 

laid hi hue *. <ni .»i- lYtCisi-. a v-*' v tvo.in*, 
Jieisen, lie i» h eo ua i.n fo d ndn ; ivM b. 
sw e'u s ii eon hin . mm * , and when .1 nue: 


del not yon give nay ph'voealuui nr occasion 
for it? “ ISo, I o*»Ve none " AVi11» tliai,*.iy> 
h**, 1 told him 1 undcMon.l one of the bailiffs 
was wounded with ,1 polo!: did nut you dis¬ 
charge. ntlin nt the pistol * * “■ No, upon the 
weid id’a dying u*?«w and as Je* was to answer 
it to Almighty (Jod, In* nev* r di-ch irg« <1 cither 
of the pistols, nor did he run Ins swoid :d 
them, drew lns.suon! at (hem, e|, give iliem 
any provoration . n The mmistci says, 'he ad¬ 
vised him to he* very nations, and txamin* d J him 
as to the fact, a an«l s;dd n uouhl he of vc ry 
dangerous coriScejoer.ee, if ho \fn aid d.ie wilh 
any fals.ty ifi a ef this nature, arid 11 
would duiw jircsi nt hud on inuoctnt pcrs*uiHrj 
ht sa*d, “ lit* never divw his sword. m*r dis- 
cbarged cither of the jdstcU, hut was harh.x- 
rously muulcrcil. ,; Mr PeleisthfuAwmt .'-.way, . 
and a little time aftm* came ugriii^ v-'h. *n Mr. 
Vernmi amj Mf. Kayiu'*, fw<» pisihct of the 
peace, canmtotiko in ovuniuat'ou iVosu Mi. 
Lultpre!! himself; he s iy > lie* was pi* -.* ut ,d 
that time, that bi , < , ai* <i » i ' , ’tl,e\ had »•> t !• 1 k ui h 
them, he was tlesned \o Mho an ..-.i o" « in 


mi e> • ’non hi- iii’ipiw I.** ; 1. i\ ii.i ! >'*»■, 
and (hi? r*r^ 1* of .1 l«*iv Winds ui t\ ;d>i r (! u. 
‘.ruse; lUM'ih’i. I was \ei> [tiope. i>, h<»*' 
i tvol the e\;mnn.itii'‘» here ; tli.il * * /1»; Is t j *> .'>■ iH\ 

; have conn led his memm > ; and thon^'ii he 
: hath shewed hum. Ii - a man >1 L,rnl pmluyv 
j and worth. \\l he niurhl he mi.taken m some 
j parlirul w • and it set m- si range, that •>* two 
: jnsVces r,f peaec the one apjimrs, n»:*l the 

oilier, Mr. Venion, with whom the *-vunm t- 
tion is left, dofti >>oi. appe.ir, n.u anv * nde.i- 
; vouis used to have him hen , and then fore d 
! must he, uken as no ohjvrtjMU, nol as to hi*, 
♦ or.ieitv, hut tint i'.o* jdOiccnto li dh not pi-/ 
ducnl tlie evidence that is pmper, ;u-d ndv 
rtlies i./ ihe niemojy of ih'o v. im< s-n., and it 1 . 
m“iih fo afleiM the evoi-it * t!• r* 1 Mtiunly 
Mr l^iio ']'hc\ I a* e i aih d an »ii*■ 1 w uw 
whom ti.. v r't 1 !-' .1 at l;oi aft. r thev S..ul < <*d 

I Ii* ir 1 \ n!> hi 1 . , sh'* h*ed i.s as Ii iu-s *»•. < 1 
.•gainst Mi. I corn ii'' haf yog' ; she w*. - «u .* 
clipmtf 1 1 *. o p„ r . I i-n md dw-sav ilndy 
hd'pia,. r.i ;if* t.u Wd, low, t d.e up a pe*i«‘* 
and .n <i;t tl. *'._ld -I' ...l-.ug.-liiu pe-t’il ; :uu‘ 


wiitiug of what wai K.tul ; he piv>-ei lum ;•. 
formerly, aud having ui.e:i an an m.id, u wri¬ 
ting, that ought to he piodnced, l.ct ii < 1 1 
pr*)dua*tl, and thuofoie 00 rtgMid 1 . to h • ii..d 
to it, fora jxr-oni.s to give the Usl c\ *tl* u- >• 
the thing is capable of, n-.penally wheie ,1 
prison’** life is cimeemed, and lm of Jus own 
shewing, says, it was taken in writing, mu that 
writing is not produced, and no account is 
■given that they arc disabled to piod.uv it, but 
the justice of tin* peace that hath it is out of 
the way; apd it doth not appear, that pmper 
ea*dca\ours have been taken to have him here, 
that ibis examination might appear more p< r- 
fcct than the former, lie loils'yoo uflei wards 
he came to Imn a thud time, and the end of his 
coming a fluid time was to admonish him with 
respect to his late in the Other woihi, and* at 
that lime he desired to take the sacrament; 
he told him what was necessary,..that he might 
take the sac lament woithdy f and tint it was 1 
proper above all. things that he should dis- 
chaige himself and his coiisurnnc, and give a 
true account of what h.ippcucJ on this Rician- 
choly occasion, that so no innocent person 


she saw no ntli.i di ,i ou but ibis man .uni 

f in*! .'|</ic i a*.’iii'i u ihe tu* in.to h«<«i >!i« 

•pi *ul thi, ;u .'\ id* .i t e givui lot Site king 
I lie p.. ' i»t is . »•* a*-?-.*'.! wh'd they have In ? 5 ny 
l>>'* <i.( uiM.Ut s, tii niis’w r to l!ni charge, which 
*.«\ ms 1 *» ho a weighty 0.10 given ag.uied them : 

1 in y ti Ii \uu I hoy are ministers of j.istme, and 
liny give* you an account, not only by their 
own opening, but by the evidence they iuvr 
piudoccd, iu vvhal munm r they b» based them- 
selves; tint upon the first unrest, at the request r 
of the piisoner Ilia! then was, they submitted 
to carry him l«u k to Ins own lodging : ! biu^t 
confess lliis doth seem to make s *me impres¬ 
sion, it is what bailiffs are not bound to do, 
they aie usually lough; and no' easy to be iu- 
troated, unlov* well paid for it; this shewn?, 
that these men went beyond the hounds of* their 
own duty ; for when they had arrested him, 
they ought to have secured him by carrying 
him to jail, or some place of safety ; it was 
incumbent on them to give him an opportunity 
of paying the money* or sending for bail, m 
case ho desired to he discharged tint way ; hot 
when a bailiff hatV arn&tcd a man, to c&'ty’ 
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him back to hi’* own Iodine?, is an unusual J one of the bailiff's j^.blow with a cane; it if 
tvay of treating pnsonyvs, arid ought not to J surprizing, that immediately when Tranter 
have been ; but still ills not to he imputed to/ come back he should riff* turn against the 


thr bailiffs, ns an aggravation in tlm charge, 
they were too lav'ourab/e in trusting him in 
hi* mvu, lodging. W hat ii* next:’ When they 
had him then*, 'IVaidor is suit for the altiw - 
lu v’s bill. Tins is pretty oxtiwudisRi y, when 
they had taken him, not only to give him 


waiupcot, aud this other assault him with ft 
sword ; .this behaviour a piece With 

‘the other, thitf Tmtter $Md<l conic hack, ttml 
ifhboot m\ provocation run h/ryu against thff 
vvrdi, and Henson should take his svvoid and 


stab him : there jurist be a jmwocuyiou ; ihtf 
l<avi‘ to go to lus own lodgings I>hI oijp of ( bny qavs tjmrc was ablowgiron, butjif cunoot 
the m goi s upiAi dm maud, which Mr. LutteicH ' toil who g^vt* it. Mr. Lott well dfeclates ,h» 


ought 


«•'ue «t nt hi> own vnasit upon, and j gaye a blow, and another surgeon confirms it 5 
hairs none but Reason; tins w.«s extiuno »so Unit U appears tayund contradiction, by the 
• wl neigr, and not often done b\ men of Levideiior, that the pistols weie brought down 
th» »r d»aiac.«r. What t!u n ■’ i.uttcrell go* s j with a design ty prevent his being carried Tiff’, 


!{« / ms. M'h a ihd K< ..' Oi 1 hen <!o ' \Vf»*n j aed Meat he did gs^c one of the bailiffs a blow 
»o 1."! • •U’d h*m to hi-, ovmi lodging ,tud i with a blit k •* then Mi # Burmcr bath given you 


k! i 

I 

hi** jiiinii .»;v ay, lie »iu-s him have to go j an account ol sc vu al matters £,]but that which 
ml.. juothei < ''i.nii'ni ; tins d<*lh m»i m-ciii to 
he ;ii ? r ; -.1 tiu- iflvravd, but * h<*vv* ex- 


mt'ic f i'ijui' b) tluir pt.s !»*•., tvluch they 
«:euid r >i i,i sSrietOfSo. justify . he went off 
Muiis and returned u*am, ami the maid servant, 
of Mi. f .iiiici'*!! i« ! 1 ? yin, she saw him with a 
rose oi piPtoh, one stuck on one side of his 
rn.il, .tod (h^otbti on the other; if their treat- 
im ut v.v so i yiraoiilntary anil civil., this seems 
<0 he ;ri untoward return of Mr. LutUrell’s, 
wiseu lie vv 'f, trusted to go out of the room, 
iiic l.i w it I* a en*e of pistols; but the 

nrdd sfutaii* o.»ys, he said, “ lie had no malice 
f.’u irds llieru. ami wouM not hurt a hair of 
tiew loads, ho only brought down tl>£ pistols 
lii.it he might not b<*unp«wd upon ” ( do not 

h.e>". if hit he mr-ant, when ho vv«s in i>is'ody 
*.f »lm uhvers, md ii.ul hem co civ ? Averted, U> 
h; oig dou n .i case of pt-foU l»> plrveni his being 
ill used, stuns an untou.inl ret mu, and to 

•fl'uglit the officers, ilia* they might not Many 
him a.vay. This is no! all, Mi Gilford says, 
ii* -i he bring 0 ‘.urmen n.is caMr*j t > givefns 
as-s si ail. >’ on tins very unhappy accident; In* 
j»iW‘, ,m arcouul of lor uoomls, and the dis- 
courM! lliat passed t»fl lli.u occa non, and iijion 
what he had done, and how the bailiff* h„il 
treated him. ’Says he, {i i confess,” alt hough 
bo fays he had examined, and asked him se¬ 
veral linus before, and I hat he refused to giro 
any account tbt*u, but did persist^ 11 it, that ho 
did not give any provocation, but at last when 
JMr. Gdford rejM‘*at«'fJ it with soiAe earnestness,' 
out it comes,at last, u That ho did give one of 
% the bailiffs a strok^ on his head with a stick.” 
He goes on, and asked him the intent of bring¬ 
ing Mown the pistols ; be says, “ i did not 
design any harm ; 1 have mi malice, but 
brought them down, that l might not b& ill 
used*.” this u^s ill behaviour, where lie had 
been treated civilly, to declare that life brought 
down his pistols, that he might not be ill u*ed; 
it was the duty of the bailiffs to carry him off, 
and he brought down hi* pistols tO prevent that; 
ns fo the blow, says the bailiffs, the assault 
begun on his side; the# young man hath told 
you he beard a blow given : Mr. Lutterel! de¬ 
clared, lie brought down the pistols to prevent 
their carry ing hitu oti\ ami that be did give 
VOL. XVI. 


!■» material is, that he did not discharge any of 
bis pistohy^r draw his sword ; that he did not 
iuUnd aafeit did tlmateu if several limes. 
One who was another witness, says r 

that upon examinmion alicrwards there ap¬ 
peared, that there had been a blow on the 
head of Tranter. # This is the nature of the' , 
evidence given on the side of the pmonei^i* 
Upon the wjmta matter, I think it is plain l»o- 
youd cuhtindrction, that the prisoners at the 
bar did kill Mr. Lutterell. It is plain that first 
of ad, when Tranter bad him ugainst tlie wall# 
that Reason ^tabbed him, and when lying upon 
the floor, that Reason stabbed him ; and it ap* 
p^ars after wards by the evidence of ihe wit¬ 
ness, viho says she saw the fat mao take ! Jp • 
the pistol ami discharge it, that Reason shot 
off the pistil ; so that l think there caii be po- . * 
dmibl at all, but the prisoners at the bar did 
give these Votinds, ol which ho died. The 
surgi'cnsgne an account, and I think tln?ro ’ 
me some eight or nim* wounds with a savord, 
o;u- of tin in only mottal; a wound with a 
!*u!l't tii'it is mortal ; several other wounds he 
sjx-aks of, tliut are but slight. Then the ques- 
liuo will be, whether upon this evirlenc«5 the 
dcfendifnls arc guilty of felony, and if guilty, 
then in what degree, whether of nuudei* ojf 
manslaughter? Gentlemen, it hath been opened 
huly, that the bailiffs ore ministers of justice, #■ 


* r ( 


Bailiffs, or sheriffs’ officers, are either 
bailiffs ol hundreds, or special bailiffs; bai¬ 
liff's of hundreds are officers appointed over , 
those respective districts by the sboi’ff*, to cOl- * 
lect fines therein *, to summon juries; to aUcmt 
the judges and justices at the nasi Zoo, ar^ • 
quarter sessions; a*id «!»•> to execute write and 
process in the several hundreds. But, os the^s 
are generullv plain men, and not thoffibgldy 
skilful in this latter part of tlieir office, that of 
serving writs, and making arrest and «?xecii- 
‘lieiis, it is now usual to join speei^-Twiliff* 
with them ; who are genially moW^Vi-wos 
employed lijffio sheriff*, on account only of 
their adroitness ohd dexterity in fffnring and 
seizing their prey. The sheriff hying/an¬ 
swerable fbr fho misdemeanOrfl of these b«ihff« r 
tbev arc tbertTore usaally bound m ih obft*' 

•A . • ’• . : ' t ./ j.-& 
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they arc armed with (he authority of law, and make of his ptstals or sword, wliot i» doneaf-' 
those " I io resist a bailiff' in ih« execution of forward* ? Mr. MiUereli give*? owe of I lie hai-* 


his office, resist (be law. Tlicy are not bound 
to give way «uul Jet their pitsouer escape, but 
they being to execute tlieir warrant, it’in doing 
what is necessary for Mite purpose, for obtain¬ 
ing their prisoner, and the security of their 
own persons, death doth ensue, the bailiffs, 
having (he authority of the law on tlieir side, 
it is not so firm eh as felony ; and it is very ue- 
< cssary it should be so, for without it all our 
properties would he precarious When any 
tiian olleis an injury to another, there is no 
remedy but by hi miring an action at Kw, and* 
in tinier to bring the person t<> do justice a 
proper officer must be employed; and thetv- 
ibre it is highly reasonable that taillifts should 
have an authority to carry off the persons 
tlicy have arrested, ami if in doing of ff death 
ensues, the party must thank That 

being the (Question, 1 would re$$jjjphetid to 
your consideration tlusu circumstances; it 
appears in the hcgmmnj', that the bailiffs 
treated Mr. Lutterrll with all civility, gave 
him leave to go to his lodging; one of them 

'’Sends his companion away, and gives him 
leave to go up stmrs $ but although they 
did do that, that will not justify thetmibr 'be¬ 
ing guilty of any baibarity, without any just 
occasion offered; therefore you are to consider 
what hapnened afterwards: ft Appears Mr. 
Luttcrell oronghf Ylowt) the pistols, he did do 
this to prevent his being carried off: that is, U> 
pi event the bailiffs from carrying him from his 
lodgings, w hieh was thfcir. duty to do in case 
thfi money was not paid, or bail given in ; and 
if so, this is good introductory evidence to that, 
which they offer to prove, namely," that he en* 
tleavoured to rescue himself: He says, he did 
not discharge either of the pistols, or draw his 
«word upon them ; thHt he did not intend to do 
any mischief, bat he threatened them ; then 
*eo hmv this is when taken together: Here is 
Mr. Luttciell under an arrest, felchtyr down, 
Ins pistols with an intent to prevent his being 
Earned off; J doubt his threatening must have 
rd’eience, I hat he threatened to discharge his 
pistols, or draw Ins sword upon limn ; then 
when his pistols are brought down with 1 hat 
intent, when be threatens what use he would 
-— -*—. * 

• gation for the due execution of their office, 
and thence arc* called bound ‘bailiffs; which 
the common people have corrupted into a much 
more hoinelv aopollatHHi.” 151. Comm. b. j, 
tb. 9, (vol. l, p! 346.) .. 

I suspect that in this passagedhe ingenuity of 
t!ie learned commentator has misled him into an 
erroneous refinement concerning the 1 homely 
appellation which, I conjecture, was orgi- 
Iruily tbgjft&ame given (o the bailiff’s under-, 
ling (o&rr<t4 lower’ as he is still palled), whose 
office to * follow* (he party arrested,-, 

fcnd, if tteccksary; to assist from behind in j 
forcing him forward. Jn Ft unite this per¬ 
sonage is (at feast was) styled ‘ ptf^sse-cul*, 
•ml, i believe, carried a goadi 


hffs a blow will) his cane*; it is proved unde¬ 
niably that tliere was a blow given, that is prov¬ 
ed by the boy, lhattht blow was given by Mr. 
Iiutterell; that appears by what he owned 
himself Then consider, here ate pistol# 
brought dctvvn with a design to make opposi¬ 
tion ; that he threatened them, and not only so, 
hut gave one of them a blow with h’S cane ; 
what is the consequence? 'I’mfiler runs him 
against the wall, and Reason stubs him. If 
this were all that was in tin* case, when pistols 
are brought down, am! threatening!, used, end 
n blow given, the office!* are not to stand ‘.till 
till they are murdered, nor could tlicy tell what 
Mi I mtterclis intention was : As he had innde 
an appearance of resistance, and had made im 
assault. ; ou are to consultr whether this dhiS 
not aitfoeess'i v defence* of the officers Io se¬ 
cure their pnsune.. It is of no weight whs! 
Mr. Lnfterell said, that he intended t» do them 
no harm ; if he made an appearame of re¬ 
sistance, and actually assaulted them, the ques¬ 
tion is, whether Ihe bailiffs, m this case, are 
Hot justified in ivhat they have done ? You 
wilt.con aider their circumstances. The maid 
tells you, when the pistols were h»onghl down, 
at her persuasion her master laid them on the 
table; so one would think that was an indi¬ 
cation that uo ill use wits intended to be made 
of them ; It doth not appear whether one or 
both were in the reach of Mi. RtiUeiell. Th«w 
it appears, that not .vjt list .Hiding the running 
him against the wall, he had m some measure 
lescued ohirnself from that force, and llnvc 
was a snuggling, and throwing down, which 
shews this man was not so in the jxhvlt of the 
bailiff*;, so asthev could hesecure of preserving 
tttfir pnsorwr, or their own lives. It must he 
lel\' T to \om •junaideraiton, whether there via* 
any design of Mr. l.uttereil to icacue himself; 
but if you think they had a just provocation, 
and they had reason to he apprtdiensivo of los¬ 
ing their prisoner, the In tv does allow them to 
do what is necessary for tlieir own security, 
and the security ol their prisoner. This is 
what J recommend to your consideration, whe¬ 
ther or no it appears to you that tins was done 
out of heat, and out of a passion by the bailiffs, 
when there was no just cause for them to ap¬ 
prehend the prisoner’s being rescued; if you 
believe that, then the prisoners will he guilty olV 
felony; But if you Indian* there was just oc¬ 
casion for the prisoners to he apprehensive they 
wi^e in danger of their lives, fend of losing 
their prisoner, then whatever is tktoe in their 
own defence to secure Iheir prisoner, ami theitr 
own lives, it will not he felony. 1 must con- 
Iws it looks barbarous to think, that wlicn a 
tnan was in his blood on (be ground, they 
should follow their blow*, giving him mors 
wounds; tins is CHriynig (he thing a great 
way, and it looks like iome barbarity ; but if 
Mr. l.uttereil gave five first occasion, whatever 
happened after, if done for the security oft heir 
own lives, and of their prisoner, will iiot mate* 
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them guilty of lelony }byx suppoReyou should be great a lenity of tkc^ailiflV ju*. carrying back t 
beoi'oninion that the bailiffs havedone mure than tWtt\«»$oner to his otiij(oflgiyg j that was 0 9-i, 
they should, then the u«fc»t thing to consider is ii> well done of them/ Uptyetjfr., 1, ijuist 
wbatdtigiee thev aro guilty: it appears a blow it to your consideration) whether or ho they. ^ 
given, ami ihat by the boy, before be came are guilty of felony, and if Mtey he guilty off, 
\ip stairs j it appears by Mr. I/uttnrel! that he felony, then in phut degree» whether of jutudov.. 
gave tiie blow ; Gentlemen,! <Jo not know, oj; manslaughter. I forgot one thing, th£*uf- 
i»fei» of honour are not u> justify themselves l»y geou did swear that one of the bruits had * 
raying saucy language is given them, nod wduxid in his hand by a bullet, each,of them 
therefore I uni to be my own avenger j Mr, had o \youpd, though it doth, not appear tytw r 
Cutterrll gave one of them a blow over the head, j all this is likewise to he considered: yoq will, 
alterwards the rest fell out as you have heard. ' consider the whole, and give your, verdict ac- 
The question is, whether it be.murder? It *.ordingty, 
must he done maliciously, and without prove- Ueusttn, as hath been proved, waul, he hoped 
cation, or els«& it i> not murder : Blows have he would give tjiin civility money ; he said he 
always been allowed to he pi ovocalions, fed would give nothing 16 such rogues as they 
lu re this is accompanied with fetching down were, for they had giy-n him no notice, but 
the pistols, threatening Hie hail ills what ho had arrested him in the slrtMt; that is the 
would do. ami afterwards giving one. of them a gr^at ground of complaint, and at that the of- 
Movv; ami if so, the defendants will mot be fence is taken ; they did not give him due no- 
gudty of iiuii dvr, hut only of manslaughter : lice, therefore it was not civilly J.»ue, which if 
First you arc to assert a ju«t and true audio 1 they had done, and it had come before us, w* 
rity of the baihffe; on the other side you must should bare punished with great severity, 
not encourage fhc bailiffs on si few augry word* ■ \ - 

umuodiately. to fall into a passion, and tuke Upon this the Jury withdrew 1 , and after stay* 
away die life of a man. litre it appeals, that mg out about an hour, brought them both in * 
a blow w is given under untoward eircijm- Guilty of JVJauslaugliter; Upon which they 
stances, aifi r the bailiffs bad been threatened prayed itie benefit of thg clergy, and were im- 
with a ih'Mgn to prevent his being earned off mediately burnt in the hand, * - 

hi them ; and if it be so, the most you make *—^- 

of if will Ur manslaughter. From .sir James BurvrovFs Report pf Jolm 

They did behave tJitnWIves civilly at first, Taylor’s Case, it appears that the sentence of 
shewed bun thfir warrant, which lit threw bpiniug in the hand was executed upon Uea- 
down and bid th©m wipe 1 heir back-s»do with son and Tranter behind the bar of the Coifrt 
it; tl .ft i* a matter which if \his geiAletnnu of King’s*- bench. Seo 5 Bprr. 2797. 
had not .suffered in the manner he hvjh*doue, .The execution of capital convicts who ana 
must have been resented in its place; then two or iu custody of the Marshal of ike King’s-bench, 
three times they mu called rogues and rascals, is usually ddne at St. Thomas-a-Wateruigs 
and that might provoke the bailiffs ,1 ’thiols Surrey. See 1 Stiauge 553 ; 4 Burr. 20U9, 
this unhappy business was occasioned by too Jolm Boyce’s Case. (i 


4fcJ. The Trial of John Woopbukne r*nd Arundel Coke, esq. at 
^Suffolk Assizes, for Felony, in wilfully slitting the Nose of 
Edward Cuts pe, genfc.* 8 George I. a, d. J72 ‘2, 


On Tuesday the 13 th of March, 1722, at the 
assizes held at Bury St. EtAuonds, 10 the 
county of Suffolk, John Woodbunie and Arun- 
* del Coke were arjaigned upon an ludictmeut 
found by the grand juiy: And the Court pro- 
cmJed ibus 

Clerk of the Arraignment*. John • VVood- 
burne, hold up thy hand ; Arundel Coke alios 
Cooke* hold thy hand. (Which they seve¬ 
rally did.) 

You stand indicted by the names of John 
Woodburne, late of the borough of limy St. 
Edmonds, in the county ol Suffolk, labourer ; 
and Arundel Coke alias Cooke, of the borough 
aforeuud, esq, for thaUyou, alter the 24th day 

♦ Sew East’s Pleas of the Ciown, cb, 7, sect. 


of June, in the year of our Lord 1720, via. the 
lii it day of January in the 3th year of our so- 
veteignlord George, of Great Jinlaia,&c. in-, 
tending one Edward Crispe, gent, then and yet 
bung a subject of our said sovereign lord the 
king, to maim and disfigure at Ihe borough 
afoitsaid, iu the county aforesaid,by face and 
aims, in and upon the said Edward Crinpo, 
m the peace of God, and of our said sovereign 
lord the king, then and there being, on pur¬ 
pose, and of malice aforethought, and by lying 
in wait, did unlawfully and feloniously make 
an assault. And that you the said John Wood* 
> A burne, with ^certain bill value a pefltyr, which 
you the said John then had and held in your 
right hand, the husk of tli© said K<1 word Crispe, 
on purpose, and of youv malice forethought, 
and by lying in vv^it, did then and, there u%* 
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lawfully and felnn'mwsly sht, with in intent by 

soffatug, the. xaid.Edwai^ Crispe to ipturffesml 
disfigure. t .Ajidihai you the said Arundel 
Coke, nl tlie titpe ©1' the felony aribiesaid, by 
the nan! JoWWoodburntrin roanner aforesaid^ 
tinjawfully and feloniously done and commit”* 
tod, to wit, tlr*? said first. day of January, ill 
tin- 8 1i yyp/i aforesaid,, at the borough afoca- 
*^id, in the. county aforesaid, on purposet alnd 
©ryour^Utfdire forethought, and by lying: hi 
yvait, .uuUtwtully ami ielnuiously was present, 
aiding »n4 abetting the,Nuid Jtjlm-Woodbuinc 
the telpny. aforetyiid, m maimer aforesaid, hdo-\ 
Jiiously to commit and do. . Ami so Ute jury*’ 
afoitvs.iid, upon tht>»r oaths. say, that you the 
said John, Woodbumc awl* Arundel Coke, the 
*rdd first day id'Jaimarjb, in the 8ch year atbiv- 
$aid$‘at the borough albresaid, in the county 
Qt'oresaid, by force and arms, &c. on pprposej 
mivl of your malice kmthougliLaud by lying 1 in 
Wail, the felony aforesaid, in tiiautte*1ilbre>said, 
did, and euqh ol you did, commit and do 
Against ihe peace of ourCsoveieigli lord, the 
King, bis crow u and dignities, ami also agahftt 
the foim of the statute in that case made and 
povided. v 

The Latin copy of the InWtmetd is as 
foi.iowsf : .* f t 

u - 

Do^iituir Bex vl Cokr r/r Woo^urnr. 

. 1 ' ■ **.... u «* ' *> J 

.• Suffolk, ss. J or* pro Dom’ Bego super sawar 
Tuentsumn p ri^scm tun i.tpwd Joinin'Wood bun* 1 , 
jfaper de Burge, de Bury Saudi Edmundi in 
com 1 So IF’ Lab’, ct, Amrtdv! Coke, alias Cooke, 
tmPfJ de Bingo pued’. Arm’, pft*t 2i diem 
Juuii, anno Dom’ 1721, sell’ 1 |lie Jununr', 
hmio regni Dom’ Georgii nunc Begin Magme 
fh jiao’, &c, 8, maebinantes quondam Kdw* 
Ct:ist^J^eti’. adtuue et adhue cjubteu’Mdulit* 
itotJIlSn' Begis diAjc, ma hem are ct defor- 
wafr, apiid, Burg’ prted’ in coin* pried’, vi ct 
annis, &c, in yt super pried’,, Ed w’ Crispe, in 
pace Dei, ct ilicti Dom’ Uegis adtunqi et ibid’ 
existi n’, ex proposed (Anglic# ‘ ou purpose’) 
ac ex inalitiis suiS priecogitat’, et per iu&idias 
^.ipglice, ‘ by Jvmg in wail’) illicitc et fcdonicc 
irifuilt’ FeccrV Jit quod prtful’ Johan’ Wood- 
burue cum quadam Secure (Aogljec, 1 a bill’) 
■valor’ Up’ deuar’, quum ipse idem doliuu’ in 
ftmuu sua dextra adtunc et ibid’ babmk ct ten nit, 
flusmn pr^efat- Edw’ Crispe ex propo$ito ae ex 
malilia sua prsecogitat’, qi perinaklias.adtiinc 
ct ibul’ illiciti\et folonicc fidit (Angliec ‘ did i ‘it’) 
<*um mtention* ad euud’ Edward’ Crispa ita fa- 
Cteodo mndo pried’ mabirnand’ et <Udbrinand\ 



ml’edd’ JdicJaimar’, amin S.suprad’, apud ' 
Bui'g’i pr&d’ in emu’ prted’ ex projmsito ac ex 
malttiasya prtgcdgiCat’, qt per insidia*, iJJkite 
€t aujdltWiis, et abettuua 

rripftif^bba^ 5 .Woodburne ad felou’ pried’, in 
fonoa. p r^d ’» u 1 ecco m mit t ejad ? v< c t per pc • 

tfand’. Et sUJ J,ur’ prted.’ dicuat suppy 

^uo4 pried’ 


buprathet’, ttjnid Bmq’ ^rted’ in com’ prted^ ii 
el arnH.H. ^ic. ex proposito ac ; ex *nahiiife-suts 
prtcciTgilat’, ct per .-msidia*, lehm’ pited’ -Hi 
form’ - prred’, illioitc et f cl omcC' < cum miser’ et 
pcr|K'traver 5 , et uterque eor’ ixuuilmsit et pfrpe- 
travit, xwutr.i' paceui dicli Doin’ Ifegis 
coixiu’ et slignitat’ suas, on. contra lurin’ 
slat’iu hujusm’casue<lu ? et. provis’. ... * 

« • 5 

CUrk of the Arraigns. H<fw sayost thon, 
John VVoodbonie^- Ait thou Guilty of the 
felony u hereof thou standest indicted, or Nut 
Guilty ? 1 

Jfnsontr. Not t! nitty * • ■ W' 

'Siit. of Arr. Culprit, Mow wilt thou be tried? 

J^rwmer By God and my* country. 

Cl if An. God send tbee a good dtlivcrancp. 
Mow ?<avesi thou, A rigid el (^jke alias Cooke,’ 
ait than lj*'tliy of* the felony whereof thou 
staudest imUtU’d/or Not Guilty? 

* Prisoner. Not Gudtv. 

Cl, f Arr. Culpiit, Mow wilt thou be tried/ 

* Prison tr % God and my chimtiy. 

CL iff Arr. .(5oil send tm :Cgi«^d deliver- 
aiicq. You John Wmxlbnn.i*, ami Aruudel 
Ctd<e alias Cooke, the j ».o-rs at the bar, 
hearken to what is said to y on. d'hose good 
men that are now called and do line appeal, 
arc those that are to pa^s b»u\rcen our sovc* 
icigu lord i’uc king and you, upon your several 
Iihn nr deaths; if therefore you, oi cither of 
you, will liKillrii^c I hem or any of them, you 
hum cjn a Hinge them ns ihey came to the hook 
io be swore, l«*l"oic they jjic uworn, uud you 
shall ci>hf Ai d. 

v CL of Arr. Cryer, give the hook to 
Thomas l^m.kin^bam, G« Oigc Cro-*!, 

Nicholas Alger, JSjmuel Ihidgr, 

AVibrose Gallaul, Jonathan Ch-mciits, 

Gl^rge Goudiud, 'Hiomas Tavloi, 

Bobcat Grill, Simon Beeve, 

Witlijiii Scott, AVilliam Alay. 

CL of Arr, Couutthese. ; 

CVycr. Arc you nil sworn, Gohtlcn^» ? 

Jury. Yes. > • * * 

CL of Arr. Make a Ptoclaniation. 

Crytro 0 Vcs 1 If any of you can inform 
my lin'd the king's justice, the King’s attorney , 
or solicitor gfcm-raJ, of any lreanon, murder, 
felony, or other misdemeanour committed by 
the prisoners ut llie bar, gr eitner of tliem^ 
COise .fprth, and you shall bo beard, for the 
prisoners at the bar now stand upon their 'deii- 
vei;anc*?:■ And all |>erson8 bound by recogui-. 

to prosecute tbcm, or eitheiT'ifcf ihom, 
come forth aud proeecute*. ur you -will forfeit 
your recognizances, 

CL of Arr, John Woodbuuie, aud Aruudol 
Coke alias Cooke, bold up your hands/ , Gen¬ 
tlemen of the jury, look, mpou the prisoners, 
and hearken to their charge: they stand iu- 
dictcd by the name ofiohu Woodburoe, lateof 
the borough oi -Bury. 8t. ij^dmouds, iti the 
county of Suffolk, labourer, awf Arundel Cokcf 
tb? boruugh ^hresatd, os^.fo«» 
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Mitt they (as in -tliindictment befWe-rnetv-, 
’tioued) fipoit wdrieb tu^^nwnt thev have been 
'arraigned^ mid phmdink severally Not 1 Guilty :, 
'your charge 1 hi to *Wp»ire whether they; fir 
either of them, arc Guilty of the felony where-‘ 
of they stand indictet!, or Nor Guilty. 1 
y Mr Lee. May it please your lo’rdRhifVttid 
"yon ^unitoffion of ibo jury, [ urn of Counsel for] 
the king againai the prisoners at the liar/who. 
nw indicted tor felony on tht 22d and 23l Cart' 
2 ,entitled, “ Aft Act to preventmaliojotlsMuira- 
ing and Wounding.” Ami the indictment 
f.ol-, foriJi, that the prisoners, the 1st day of Ja- r 
nnary,in the 8th year of his present majesty, 
at llury St. KShnomJs in this county. ■!»<!on our- 
pu.se, and of malice fort?-thought, and by lyftig 

in wait, make an assault unlawfully and fHoni- 

* *! 

on sly upon Edward Ciispe, gcni. ami that the 
prisoner, John Womlbofne, will a bill whit!* 
Jie then had in Ins right hand, did/m purpose, 
ol uni lice fore-thought, and hy lying in'wait, 
slit, the nose nt l he hi id Edward Crisps with 
an intent in so doing to disfigure the alt id Ed- 
ward (Jiispe; ‘and that the premier, Arundel 
Coke, at the tune of committing the said felo¬ 
ny, on purpose, and ot his malice fore-thought, 
ami l»v lying in waif, was unlawfully and Mo- 
nioudv pin sent, aiding and abetting the said 
Join* VV oodbui nc to commit the said felony: all 
winch is laid to he done contrary to the form 
ol the statute, if we wjio are counsel for the 
Lmg piovc tliis matter, you will fiiyl them 
t^uiiiy. 

Seij *SJl>i,. May it please your lordship, 
and you gcnlh men of the juiy, I am counsel, 
j'K* hue ivee, for the king against the pusoners 
at the hai, who stand indicted upon the statute 
of (be g‘M of Ling Charted 2, the one for niali- 
cuxisly maiming and disfiguring of Edwiyd 
Cijspe, the oilier for abetting tlu^faot, vvhacli 
by that act is made one and the same offence; 
f ■*-ud. oenilcniei), 1 was counsel for the king, 
tor ti*ai liis majesty, as the father of his peo¬ 
ple, and fm their safety, out of his natural* 
goodnes%. Iffiith keen graciously pleased parti- 
culaily to regard this piosecution for so horrid 
and bloody an assassination. And (hough, 
gentlemen, it is difficult to stand m this place 
without ih£ greatest tenderness to oilr fellow- 
creatures, yet tbese who have uWsted them¬ 
selves of ail. humanity, now cease to ho such ; 
vjt is even crueUy V the king's people tfotto 
stand up against 4hem so far as is * consistent 
wlth^aw ami justice. Their prosecution is be* 
com« the common concern of mankind j for,so 
long as,th«se prisoners have a being liet-C; the 
life of every ttuyi is precarious, and bat at-the 
will of so internal a conti iver as the one, And so 
hellish an executioner a» tbfe other. We shall 
first, gentlemen, prove the fact committed, 
and that by Mr. Crispe himself, who by a par¬ 
ticular providence hath survived this horrid at¬ 
tempt, and is hero to s*ive evidence of it, and 
that hi* was invited with hifa'wite by Mr. Coke 
(who married Mv. Crisped sister, ami who was 
ttfeinpe Mr. Gciape's estate by his decease) to 


sup at hit hntfse ; that Mr. Cotie proposed (o 
hmv'togo alW supper to mafee a visit tu Mii. 
Monk? (whose kntitte We mention wilHoat any 
the least' imputation) to which 1 MtvCjrtffpieeois- 
sdnted \ > that Mffc* Monk^oinfuse Opens into 
the churchyard, which’* is but cm* the way 
Iroio Mn Oofce’s-Jiouse;' that Mr. Coke todfc 
Mr- Cbi»pe along frith hint altoitt fefo or eleven 
flight, if bej/ig'iibrk, into the thOVch-yaVif. 
bnd wolkod him about nenr Mrs, MOnfce*sdopr 
witiwmt going to, and then "ftiaklng some noise 
or* whisilfngvvt person came up to him and 
'knocked him down, after which he* was not 
■sensible*; • that being left for de*d r ,'After gome 
time he gut up, and returned, lie did hot kqofr 
how, to Mr, Coke 7 * house, whore tbe cbitijiany 
received him* with great consternation, as did 
M*v Coke liirngcff', who sonnr vetvfhed^et 
walking out «hh Mr. CrispV, hot ’ of breath, 
and called for u glass of wine ; and being asked 
what was become of Mr. Crispe, said" he was 
stumbling home in the tlaik. This we shall 
prove by Mr. Brmfri, another relation. We 
stiall foove by Mr. 8turgeort; who was called ag 
his surgeon, the erudition of hiv wounds; and 
by Carter, a hi u kstnillj, that Mr. Coke about 
the Kridpy U joie the fact w as committed, gent 
lor hiiif, and asked (ftfth* tf previutit discourse 
of Carter’s jioteriy. and bow he might live 
well in the woiMj il he would put'off ten metis* 
heads will)till rcrnni.se; which, when Carter 
said he could not, It he Would clit off one man’s 
hvad, and lay it before Coke ; which Carter r|- 
fusing, Mr, Coke bid hith consider on it, and 

come figain • then gave hint aglasftj of brandy, 
aud dismissed hint; bidding him send Wood- 
bunie 10 bin). We shall prove by one Aloone, 
a tailor, that Mr Coke about three years fcinc£ 
solicited him to the like effect We shall mWn 
by Willel the iuAtstable,|ihat offer WoodiHirne 
was taken up, he confessed the fact, said lie did 
it with a hedging-bill, aiid gave him direttfibns 
where to find ii, and hr; found it accordingly ; 
Which yoodburwe, when shewed him, acknow¬ 
ledged to be the Same, and which we have 
here to produce. We shall prove by Mr. We¬ 
ll) wll the gaoler, that Mr. Coke, /since he w&j 
in liis custody, confessed the whole fact, and 
that VVorurtktrne placed in a porch of an 
empty house near Mr. Coke’s, to coolie out op 
a whistle to do the fact; and that he delivered 
Mr. prispe to Woodbnriut, and v^as ’present 
w heo the fact veto* committed. And Alter this 
evidence, there can be no doubt,.gentlemen, 
bnt you will fiml thoprisoners at the bar Guilty “ 
of this indictment. 4 - , 

Strj. iSrahfhtfiatfe. My lord, tho defendant* 
are indicted of felony, upon an act of parliament, 
made 22 and 23 Car. tf, by wbidh act, jf any 
pemon or persons on purjxtsc,' ;md of malice 
tore-thought, and by fyingffin-wuit, shall'un- 
iawfully cut or disable the tofiglfe, put out tilt? 
■#yc, slit the rto6e f kt\ with an iAtentipd Ttf so 
doing to maim or disfigure; the person or per¬ 
sons so offending, their counselors,‘ aider* aud 
abettors, toiowihg thereof, air felons without 
benefit of clergy. ‘ Theindiclni^nt Sftatgcslhe- 
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defendant* with felonious'y making aw assault 
on Mr. Crispe ; that, VVoodbmne slit hi# nose 
with a hill or hook i that Coke wan aiding ami 
assj^iny therein.' \\ r e shall he able by tin* 
dmditrd evidence to prove an I make clear ilie^ 
charge i»f the mdietineor, an«J every particular * 
thereof; us has been opened to you, ami lh:tf 
the manner of doing it was attended with such 
ritcu instances ot mluuoanjty f baseness ami vil- 
lany, as no-instauce can parallel. Mr. Crispe 
is brother-in-law to Mr. Coke, who on the 1st 
day of January last, under ihe cjdowrol liiend- 
9hip and affection, invites Mr. O'lispe and la-' 
wily to supper at Coke's house. Before thisw 
invitation bo bad agreed wall AVoodhurne for 
hire, to Jin m w ait on purpose to edict the de- 
aigiiod mischief. H he* Woodbufne was lying 
m wait, Coke came several times to him toon- 
courage him in his vile purpose. Alter Ripper, 
Mr. Coke, unmindful of all the obligation* ol 
brotherly love, of hospitality* and of the protec¬ 
tion due l.) Air. Crispe, by false am! vjle aits ) 
and persuasions entices liifu into the church¬ 
yard, the place designed and agreed upon fur 
tho execution of their wicked purposes. When 
he had got Mr. Crisps into this |>Uc*, hy sign 
he gave noiici* of it to Woodbine, who had 
followed at some distance ; and then delivered 
him into tUe possession of Woodbarne, and w as 
present at the striking* several Mows with the 
book. By the nature of the instwjment every 
blow must maim and disfigure ; and the blows 
tiling given by the order and direction of M*\ 
Coke by AVoodburne, Mr. C» ispe’s nose was slit 
on purpose to imiim and disfigure by one lying 
in wait: which are all the eireumstanets re¬ 
quired by the act of parliament to r make. them 
0‘udly of the felony with which they are 
charged. Which Severn I facts we shall call 
oi>v witnesses to maty? out, ami doubt not but 
the jury will find them Guilty. 

Serj. Selby. YVe desire, in the first place, Air. 
Edward Ciispe himself may he sworn,/Which 
was done accordingly.) Mr. Crispe, give an 
account to my lord and the jury of the whole' 
matter. 

Crispe. On New Year’tf-dav last 1 was in¬ 
vited to sup at Air. Coke’s, and being there, 
be piopoaed to uie to go to Airs/ Fannv 
Won he's 

* JL. C*. J. (Sir Peter King ) Was this before 
or alter suppei ? 

Crispe. 'fins was before supper : wesu,ped 
'about se* on, ami after supper about ten o’clock 
be called me out of hfs parlour, I followed 
him ; we went into the churth»yanl : it was \ 
then very dark, the moon did not shine, lie ' 
look three or four turns before the bouse where 
Mr#. AXouk« dwelt, (lien hustood stdl and nfltde 
noise. 

h- C. J WJwt kind of noise did he make ? 

CMtpe*. It wins like a baJlo-wng. « 

L. C. J. Were you under any fear or appre¬ 
hension Jfturi that uovse i 1 

Crispe. Yen, nay loud, 1 was afraid, and made 

Vj> toward? the w*U; hut m a quarter of a mi¬ 


nute somebody came behind me, and knocked 
me dow n. 

L. C. J. Did von know then who that man 
was ?—Cnspe. I did wot. 

L. C. J. Can you Udl what was done to yon 
after wards ? 

Crispr. My lord, I cannot, for on that blow • 
I lost my arcuses, for some time. 

L C. J. How long was it before your senses 
returned i J 

Crispe- My lord, I cannot tell; but in some 
time I got up, and returned to Mr. Coke’s. 

Serj. Selby. In what condition did you find 
yourself? 

Crispe. 1 was ready to die and faint, and l 
was found very much wounded. 

Nerj. Jit ant/no. Did uny YuigeoH come to 
you at Mr Coke’s? 

C/ iy.“ Yes, Sir, Sturgeon. 

L. (*. J ., 4 tier the person came up who 
knocked you dc v n, did you I vein Air. Coke 
*«ay au’V thing ?—Cr hpe No, my loi d. 

L. C. J . Cali you tell whether he staid any 
time, or what became of Imn 

Criipr. N r o, I CtU)not. 

/,. C. /• Was he there when the fii.st blow 
vra« given,— Cnspr. Yes, he was. 

/., C. J. Will the prisoners ask Mi. Crispe 

any questions? 

Cohn Mr. Ciispe, was I present when you 
were knocked down ? 

Cri^r. Yes Sir.* 

Coke. Do you remember dial you saw me? 

Criyie. Yes. 

Coke. Howr near was I to you ? 

Crispe. You wore close by me w hen I was 
knocked down. 

Seif. Selby. Call Mr. Drown and m\ ear him. 
(Which was aaoidingly done.) I think jou 
ay a relation of Mr. Coke’s. 

Uroeon, Yes, Sir, I married hi* own Mater* 
and lie man led Mr. Crispe’s sister. 

fciei'j. Selby. YY’cie you ut Mr. Coke’s house 
last Ncw yearVdav at night? 

|* Btoan. A day or two before last New-year's 
day, l and my wife and daughter were invited 
to sup with him, and accordingly we went. I 
came about six o’clock, and found 3lr. Coke 
and. Mr. Crispe drinking a glass of wine in the 
parlour before supper. 

&*rj. Selby.*W uh there any other Company 
with them? 

Brotin, No, the women r wcre above stair* 

I sat down with them, and we three staid in 
the parlour till supper-tune. When slipper 
w$g ready, we went up stairs. Then after 
supper, between eight ajnl nine, we three caqje^ 
down into the parlour again, J£onu« time after. 
Coke went out of the room*. and then came 
hack again and gave a call, or beckoned to 
Mr. Ci ispo, who followed him out of the romu, 

Serj. Selby. At wfiat time of night was this?' 

Bn>ten. After nine o’clock at night. 

Serj. Brniithu), How long was it before Air. 
Coke returned ? 

Bn^n. Hi* was gono about ten minutes and, 
lb eu returned. 
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Serj. Brant <iu\ Was he in any disorder when 
In' r* turned 1 

Bro'c n. He seemed to be out of hreath, a* if 
In* I,.mI !m rii walking faster than ordinary. 

*.fij Branthzo. Howlardistautmtliediurch- 
\ m ii, w here tins gentlewoman dwelt* from Mr, 
i Joke’s house ? 

Ihou n. The church-yard is about'twicc the- 
length of this shire-house from Mr. Coke’s 

h'UlKO. « 

Serj. Brantlitc. What did Coke do when he 
rami* in ? 

Hr on'n. Immediately he drank n glass of 
w me to im», and alter he had sat some tune, he 
went out ol thcroom. I heard arming upstairs, 
ami bring t'»ld n.^ daughter was ill, l went tip, 
and ina little tune came down again into the 
pin lour, where l found Mr. Coke. 

^ Serj. hrtuil l t!c. Did ym ask him what was 
become of Mr. Crispe? , ’ 

l c i m k. I did then ask him what was become 

< I Air. Crispo, and he told me that lie believed 
hr w <a gene home in the dark. In about two 
»i line*' minutes alter, Mr. Crispe came in. 1 
.’K* was very much wounded and bloody. 1 
v,,».s v> «m ptised that I could not take particular 

< oik o of him. » 

Mr. Il'Jn/. I low lung wns it from Crispe'* 
j'sugoui to becoming n» again? 

Jit oi 1 if. It w'is near half an hour. 

I (' J So tlvft (‘eke leturneil in about ten 
* mu!i nml < Yispe in near half an houjp 
Jluxi x. Yes, my lord. 

Sen. sW/j/y. Did Mr. Coke sec Mr. Crispe 
win n h(?camnback to his house? • 

J'n j'n. \ es. * 

Shj. S, /'>»/. AVliat did he say ? 
iwwm He scorned lo be m a great conster¬ 
nation. 

Mr Unity, Do you know of imy estate tb^t 
would hum come to Mr. Coke after Mr. Crispins 
oh ? 

Brown. I cannot positively say it of my own 
know hdgt*. 

Mr. Ruby. We will ask Mr. Crispe that 
question. Pray Mr. Cnspe, would any estate 
have come by your death to Mr. Coke? 

Cnspe. In case I had died, 1 <j 0/ 4 per annum 
w tndd Imvc come to Ins v ife, as one of my 

kJ-tCIS 

L. C.J. Have von then no children, nor 
L: others? 

'% Ci i*pe. No, my Jorrf ; in y next of kin are 
ilircefifttc ti, one of which is Mr. Coktfs wife, 
*ht! would have bcCn one of my heirs. 

Serj .Stlby. Call Mr. Shirgcon. (Who ap¬ 
peared and Was sworn.) What do you know 
concerning this founding of Mr. Crispe ? 

Sinrg . I am a surgeon by profession; and 
the first day of January last ar night, about 
eleven o’clock, I was sent tor to Mr. Crispe at 
Mr. Coke’s house: When I came, I found him 
very much wounded and cut, and in n very 
weak condition, and thift he lmd lost a great 
deal of blood. I examined fits wounds : (Inc 
wound began at bin right ear,*divided the* fleshy 
pm l of his check, and ended on hi# upper hp 


just under hi® right noslrd; tlie flesh wusall 
dt udcil, and the jaw Jeff yaked. Another wound 
divided the right s>d« of the nostril, and mnde 
an oblique crow over the wound, end ended 
near the right under-jaw. . - 

* Serj. Selby. Washis nojoslit? • 

• Slurg. Yes, Sir, the nose was cut ftom 
without into the nostril; the edged Hit) noste 
was not cut through, hut there waff a out of 
shi in the nose that went through; j sewed it 
up: It was indeed but. wish one stitob : it ist 
vet visible, and the uosu wa$ cut through. 
f vScrj. Selby• Were there any other wounds ? 

* Stanf, There wan another deep wound under 
bis chin, that .reached from one jaw to the 
other. There was another wound, which began 
at his cbm,'crossed tlte left viuder-jaw^ond 
tended towards his ear. There watya&o * 
small yeond on his Jett cheek, another on hr® 
upper lip, and another on his left temple. 

Serj. Setby* How many wounds had he in aiiP 
’j Sturg. Seven. 

Serj. Seiby. Do foy think there were seven 
disbud wounds-, that had seven distinct blows? 

Slurg. I take itftbiit every one of the seven 
wounds had a distinct blow. 

Sort, ifylbp* 9 With what instrument; did you 
apprehehd those blows were given t ' * 

Sturg . It was cut m clean that ] thought it 
was done either fiy a knife or razor. 

L, C. J. Ltt the jury see Mr. Crispe’® 
wounds. 

*Then his face and wounds were shewn to t5#r 
Jury for their obsei vation. 

Serj. Biintkm . Swear Charles WiMet, 
(Which Wfis, done accordingly). I think you 
arc a constable in Bury St. Kutuouds ? 

Billet. lam. 

. Serj. Branthri. Had you any occasion to 
speak to Woodburue concerning this matter; 
and what did ho say? 

Witlct. I hail "a warrant fiom uhJcrmao 
Wright^nd Mr. Serjeant Reynolds to appre- 
* bend Coke upon Woodburne’s exumiuation. 

Serj. Branlhsc. The rpiesliou asked you iw v 
what you know of Woodburne’® confeavion, 
ami what he said to you about this matter? 

IVtllct. After Woodburue was committecf, I 
was with hirti, and asked bun, whether he v»as 
concerned in the wounding of Mr. Crispe?- 
He told me, Yes, he wax. I asked him hpw 
long Coke -staid' with him? He said that he 
h*ui struck Crispe three or four blows before 
Coke Ml him. ^ . 

Scij. liranihfff Whitt else did you ask him, 
or did he (&y to f ou ? 

WilUt. He told me, that ho wan walking up 
and down in the church-yard when Coke 
whirled to him, and that on that signal he went 
up and assaulted Mr. (hi^pe. 

Serf. Brunthw, Did he give you any nr- 
Oounl hoiv long and where he waited hefiite the 
fact w ay done ? 

I Vi/let. He told me, that he v^a^dcsiw^d by 
Mr. Coke to be iqi ntnl down ir> rhe elnirch- 
yard about nine o’clock th*t idght j and Uj»t 
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|>e<ricr ti cold nic^iii Coke gave Mm a bottle of 
brandy, and told him he could not tell what 
time Orwpe would come home, bnt desired him 
to be ready, ami to stay, Iet*it he never so loner. 

Sir). BrantJuv, Did he tell you with what 
instrument he did it P. * 

I Vilh'L -He told me, he did it with an hook 
or bill, that was new ground for the purpose 1 , 
and tiiat it was in Ins house, at the right hand 
of lusdoOr. 1 cent according to his direction, 
and found it, and brought it to him ; and he 
said, that was the hook—'Thy hook l have 
brought with me, and tins ifi the hook that 1* 
have uow in mv hand. * • 

Mr .Uuhy. Call William Wo herd. (Who 
was sworn.) Give my lo$d and the jury an 
account what you knor* of lhis Matter. 

I Vctfrerrl. I am the gaoler ; and ii»e day 
after Mr. < dike was committed to me, alynit live 
minutes alter one. lie sent for me up into his 
chamber, where his wife was emug ami io 
gieat disorder, as fie seemed to be likewise. 
She was desiring her Ifosband to discover. 
When he came to himself, lit; told Me, that he 
mud Woodburne Imd had a ditfigu to murder, Mr. 
Crispe, and had attempted it several times; 
and desired me to go and Woodburne. 

I went to the alderman, and'told hiniVf it, and 
be gave me the like orders. Coming from the 
alderman 1 met Mr. Coke’s man, who asked 
me, whether I had found him ?«. On which I 
asked him, who, atid what he meant, thinking 
im to be ignorant of his master’s coufesMow : 
ut lie told me, that his master had discovered 
it to him, and had sent 1 him to take up Wood- 
borne. W hilst we were talking, saw Wood- 

burnc coming up, and we desired one John 
’Cat ter, a smith, who was shoeing a horse, to 
assist us ; which he did, and we secured 
Woodburne. ^ 

L.C.J. Did Mr.Coko confess anything 
to you concerning this fact, and the maimer of 
doing it? 

With, Yes, my lord, he did. Heboid me 
nc\pral times, that he had a Resign to murder, 
Crispe, nod that, he employed Woodburne, and 
delivered Crispe into his hands, 

L C. J. Did he tell you that ?' * 

Wt'th, He did tell me so : he told me also, 
that it was done with an hook ; and that lie 
bid Woodburne to cut Ins weasaod or wind¬ 
pipe ; and that if Woodburne had not been a 
cow-hearted dog, he would have so done, and' 
scooped Crjspe from telling talcs. 

Mr. Baby. Did Coke tell yoU what means, 
he used to do tms to M» Crispe ? 

Weth. He said, that he called him Out of his 
house, went into the church-yard with him, 
and there he delivered him into Woodhurne’s 
hands. • 

IVii*. Baby. Did he say what signal'was 
given? 

Wt'th. $JQm' tb«t I remember ; but he said, 
that Wtyfifbunie was placed there by his ap¬ 
point meni. 

Mr. Baby. For what design? 

With* With an iateutio murder him. When 


Woodburne struck him, Cuke said, he tveffl 
away immediately. 

Mr. Ruby. What: have you heard Wood- 
bume say concerning this fat4j?- 

It'e/Af’i have beard Woodburne say, that he 
and Coke Jmd kiitt in wait sc Vend times, mid at 
several places, to minder Air. Critspr. 

Mr. Raty. Did Woodburne- give you any 
account what he did at this ume to Mr. Cfripe? 
i Weth. Yes, hr did ; ho afeid that lu- struck 
him a blow with bis hook, anti that not cjmie 
Striking him down, he gave him n second blow, 
which did; * A‘>*J that C. nape, as he was falling, 
(who was never used to swear) cried out, Cud 
damn him; and that then it went to hi* very 
heart to think that he should kilt u man \u\ii 
an oaili in his mouth. * 

2 Mr. Baby. Di.l lie say he gave him seicrajl 
blow*? r >-v 

• IFetfc. Ho said he gave linn several Tlows 4 , 
and that he llivnyht he was dead. 

Mr, Lee. Call Roheit Moon, (Who appeared, 
and was swtfra.) What du you know of ibis 
r inailer? . 

Moon. When I heard what happened to 
Crispe, f said, 1 knew the peisou who di.l it, 
or.thc jtmon who employed him to do it; and 
the .reason was, because three years, or throe 
yPars ami n half ayo, Mr. Coke s»mii b>r me, 
and sard to me, at first I thought it to he uea 
jesting way, that he wished- Mr. Crispe out of 
the world, lie was a*gvuHl-»Vr-nothing follow; 
his wife had a trick of playing away ho- estate, 
and fie wished somebody would knock him on 
the li&ad. JS.t, said I to him, what id: van (age 
would that he to you lie shook his head, and 
«aid v a very good estate. Said I, 1 thought 
Crispe had but a small estate. Y«s, said he, u 
ver/ good om*. Then I began to tlm.k tin-re ' 
i^asM>mcthii'g in it: after sunn* lutle tune, said 
liq, I do mil lalue ten or twenty guiuca.i (o 
knock lum on the head. Then l begun a little 
to reflect that lie should bait* such »u opinion 
of me, that I should he such « sort of a person. 

Mr. Lee. What then did you my to him ? 

Moon, i told him, that l would not kill the 
greatest villain in the world fbr ten such towns 
as Bury. 

Mr. LeeJ What did ho nay afterwards ? 

Moon. I do not remember, 1 have foigotif 
there was ally thing else. , 

Mr. Lee. Howcamo you to rcmemlier this? . 

Mom When J heard oi’.thi* fact committed 
©» Air. Crispe, then it ^ame Iresli into my 
memory. 1 

# Serj. Selby. Call John Carter. (Who ap¬ 
peared oud was sworn.) What trade are yon of? 
.Curler. A blacksmith. f 

bevj. Selby. Did Coke at any time send 
.Woodburne tor you, and what past thereon ? 

Carter. On the Friday lieloie New-year’*- 
dny last, which was on a Monday, Air. Coke 
sent Wooribttrneto me who told me his master 
Coke wanted to speak with me, 

•Serj. Set by. Di I you go ? 

Carter. Yes; I went to his house, and he 
ordered me to come up to him iu ins chamber. 

l 





®SJ 


' J<fr\dhfigurin^jEdvkird Crispei < 




m 


•Wfanfcl dune up, he, tnM roe that be wtot$d u, tbetfefore^ of capq.o| 

f soil strong horse to carry his weighty retold row doubt but *W you ,wj# ttu4th#ih So^j) a 
did botkaow of my o m then y but w hentdid, and that^m^verdfofc apflthwrt.cftnyi^U^w #lft 
I would let hi«j r fcaow», « Updo that heaaid, By' be with tWauffrageof pfkmankmtk; a* 

God, how do ynu#o<ou, boy ? I heftr you have . jVlr./toAy. My lord,, having j^ojjgn 

lostinostof your business, youfcavegotno iron bur evidence, you will now per^dt 
nor coals, and yout&c afraid of a gaol j I have some few observations upon wbatlias 
a tbmg now ^"in agitation that will make a fered, and from which we him»j% apprehend & 
inrtwi nr ytfa is long as you lire- * 1 said *1 | will most clearly appear, that we tv<uir#S/$|y ,• 
should be very glad of that. tSaid he, can you.j proved atui mademui every thing necessary to 
keep a secret:' *Ves, twit) J, as well as any one, 1 maintain this indictment. * 

to serve tnyself add my friend* 8aid he, can My lord, it must fcq agreed, thatthteisytt 
you keen one of tl»o biggest secrets in the bifenco created* by a particular act of 
world ? 1 told him* as well as any body. Hai * jincnt, usually called sir John Coventry** pft, 
he, you arepretty much in debt, and it you will made on the occasion of the, like barbarous 
serve me in this, I can make a man of you‘at* usage, he met with^lo punish that c$encc v iujd 
long as you live : % do you think you could cut to prevent the like fo’j the futurei and 
$ve or six men’s heads off without scruple of agree, that the prisoners must appear to be 
conscience? 1 told him^Nfo ; it was too much guilty* of those very facts, .which by, ih&t Mf> 
fora Rian’s omiseknee to bear. Saj^he^Vhat, arte madefelcmy, or otherwise they cmmptbe 
n scruple of conscience to do such a thing as punished by that law k But we humbly appru* 
that? there are ihose above who have done ten bend, that when that law, ami the evidence 
times worse: 5 suppose, Sir, said f, you mean which has been givPn agaiust the prisoners &P6 
the South Sea gentlemen. Yes, said he, so ? considered, they will appear lobe gni(ty wjtJi- 
do; they have ruined families, and beggared in the express wogfo of that Jaw; for ,whic^ 
gentlemen: to cut men’s heads off is bnt a end I beg leave to mention tlmt act, which kS 
trifle to them. Said I, Mr. Coke, 1 believe the 22 ami 2^ Car.2, cap. t, tbq wu$H^° 
you speak only in joke by way of merriment, these: ••^Tlmt if any person or perstitt?^ 6jt 
Said be, Whaf* do you think 1 sent for you by purpose, pud of malice forfc thought, ;»ud bV 
way of joke ? I told him I could not do nuy lying m' wait, shall unlawfully cpt of disable 
auch thing. Then, said be, do you think you the tongue, 4>ut out an eye, slit the /mac, &cu 
can cut off one nun’s hefid without scruple Of with ao intention in so doing to maim or 4fofi M 
conscience? I told him, No. Then, said he, gwre, in any the manners liefore-meRti^nc.d, 
if you can’t cut off a man’s head, and lay it ;the person or persons so offending, their,,eouf*- 

• " “ , I ■■ ( n ^ * /* 1 I , • a | I . , / I “ 1 * __ .1 
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consider of it for two or three days, and ir 3*00 be done ; 
can ent off a man’s head without s'cruple of cop- 1. Of malice tore- thought, 

science, you shall have plenty of gold and 91b * 2, By lying in wait. •’ > . 

ver, and any thing else yon aide, l told him, & By slitting the ttOsq, . 

1 needed no con aid era ti no, dor 1 could not do it. 4. With an intention to maim or disfigUf#*; 

Then, said he, send Woodhurno to me. And ' iAml we humbly suhrofoyit, that from the 
as l went out, I saw Woodbufue at flie door, evidence which has been g"*Ybp against tjm.pftr 
and seat him in to Mr, Cake. A ' , • ^ souers, it most plahdv appears, Miaftho deleu,- 



Mr. Coko had l*?en formerly bis steward/ and question,daut that tins wa» done id malice fPF*2* 



iher 1 should notfeijee it better for him to keep Coko had fried several persons, bdorq \ii i 
it in repair, as he he<l done before. find any fo hardy as to oxeeote 

'vSerj.^ Selby, kthiidr^my k>rd, we.bjiredone pose, or comply with#50, iniuimtm wi attempt • 
witir our.avidettcev aod have suiiicientiy proved, and therefore v#e apprehentl thorfi> ciuiOQf b# 
Mr. Coke and Woodlmrne to be guilty not ‘Only; «ny colour to say, ihm was not.cf uKfo cc 4hra- 
’within the intention, but the letter of the sta-< thought-, ' « * „ : 'j r, 

lute of the 2 Sd ofiCar. 2? upon which tlfoy; And that this offence was alwdoqa wuh 

•tand indicted. We^ havd proved the malice lying in wait js as clear ; for iloefl,;it.yu4fti}ly -* 1 
'^premtMhtated and-fore-thought, llrn intention appear upon the evidence of Mr. Crisps that. 
.to taairn fernl disfigure, by slitting the nose (for *vhen he came out of Mi\ , fJ 

men's intention* must te construed by their Coko gave a whistle or signal?. In yaifchfffl 
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not known there wa# some person to have heard that protection they o^^to ba?<h bjf> fy4ue 
it ? .ft appear plainly Wopdburne canje iipont execution of I he laws: and till w$ pray 4 s, that 
the signal givch; apd what ensued you have the jury will give spen a >eidiet ap,is agrye* 
beard, t heed not repeat. V. . able ^justice. 4 . , f ,, ; 

3. The third thing madO material by tips h.C. J. Woodburo^ ^W have you to ( fi»y 
act, is, THat the nose should Ihj slit ;* and. that for yourself ?. •, t , . 

the nosc^ waa slit appears from the surgeon’s I Vwiiburiie. May it please,yoin* honour, tpy 
evidtm^jTWho has given a very particular ac-' lord, thd first time that poko begpn with uto 
count of tpc seven wounds.Mr. Crispe received^ about tills matter, was on,a Wednesday in last 
in his face nud head : and he say’s, the nose 1 barley-harvest. Tie sent for me to mend hia 
(th'o id/Atdl) was cut through. , , copper, and after f hail done* ft, lie bid me go 

1 ‘ * t \4l I —. 1 1 . 1 it. . . .. ... ^ it.rt L ..V ll.A Anil rtf ll, A lr.‘7 1 Iaaa lll.i' 


cation, thougli 110 express malice or *pftljeious 


igi 

. hilly’question that remainsV .And obmit him; when he came he was on burse-back, 
’It to your consideration, as that which is very and his horse kicked about iy’a furious manner, 
1 clear from this evidence. . % ‘ . that, the people took notice of it. When they 

Men's actuary the best interpreters of their were gone, he told me,.that ho had a thing for 
intents V if a man kills another without provQ-*’ m,e to do, but not to He done presently, and that 

if I ifid it,t should want for nothing. 1 apked 

Oiapp, 
“But he 

_ 7 .. .... .. _.. .'—r, -- • _ . r . - j So hft 

ttent is latent in the mind, and cad seldom be put his hanjf in hta poyket and gave me etgh- 
known otherwise than bp-thc/act which ,3* teen pence, .1 told him, I neier did such a 
dohe :. and as there'the. malicious intent is ,thing.in'my life j I could not do it. Said ho, 
collected fiohi the act of tbo p.^ tr, sp here it Is itris not to b$ done presently, wc have time to 
as reasonable to collect Ids intent to ‘U^figuro consider. A while after he scut for me again, 
from the act VvbWi is done, the maiming and and asked me, whether I had considered of it ? 
disfiguring My. and the very manner ,) told him If could not do it. Said he, vie must 

of doing it speaks it. u spf CrKpo aside; for Mrs. Crispe hath got a 




with this wen poo,' Without disfiguring bfrn ? him in* his chamber. . Within, a while after he 

*" ■*" 1 • * ,A ' A A! -- *'-■ ' ' ' L —‘ ‘ J . said he, John, w hat is the 

me ? v Said T, l 
hat .signifies it, J 

and the manner of d^iogjt, speak It too plainly, would do it for you. I said/ I could not do it. 
It i# confessed the intent wqa to murder; tbto Then he fr<hu kpway very uneasy, and in a 
wMvhat hirththe prisOuciTt admit to be th^ end week of* .fortnight sent for me again to hia 
designed; but did they, not also intend 1 the jbfidtnhelr, amt, there was at. me again. I tidd 
mean*? ft >vo.$H be in vain to irpend th^ , him f could’db no sdcl| work. Said he, why 
~" 1 lja | 0 g. the<t! cata't VOu uo this work? I have been a good 


end, and reject' tb* means 
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race >viin uie weapon produced/, and not to Uey that I shall give yoti WilJ no you ^pd your 
disligbmfdm ? Thi? iatlie act Wobdbiune has family &' kidilnCss. Skiif 1/ I cad do no such 
done _- ^ ’ • ’■ •• ... *r ' - •• 

struck, 
was a 

• pre^ot t ahd, . r . . .. ^. 

meat, knowing of the sffence. Apd, therefore liLj latti^fhefore him) aWil -ko T 1 Wept away, 
upon' this evidence we submit it, .whether WO J0tt¥war^S my wife died three /days before 
have pot given satisfaction to the Court and fidhpbvyder-Trea<jdy fast: Shp ^wOs' nuricd on 
dtif^i that tire pri^onr/s aro giiilty'*. ' ‘ ’ ' that d^y, and beifi^ l VSei]|' > p0or, I sent my 

’ This la ' a prosecution of the partWin- daughter to desir^ x httlC mon^y of film fo have 


but be stfut mp 
Sunday, then 
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‘give yciti\vil) a bra vV, estate for ypit'* ; f J * V* ! » 

£ C. J,' What were you to baye this' &0/.; 
Torf •; ‘ J 

I Vondbume, It tvas to kill Mr Cri&pe; be 
'told me that I must set aside Mr. Crispe; he 

• offered me 20/. to dp it; but I then refused it. 
On Monday, N<*v-year’s~day, in the morn¬ 
ing, Coke soht his'Wy fo** hie to come to h* 
and bc-tu ten eight pod nine in the mornin 
went to him. fltf wift in hW green 
Now, sdulik, John,* we' shall havcn.hu fairest 

# opportunityfo kill Mr, Crisps I told film, I 

• i.-ij to t !o> it ; it\yaa very eftUl/ and f had 
- Rlidiie," !>vitr give taxi fhat which; 


periehcod, yet all the evidence bei^giitemor 
,r^er handled at' once, rmilt neCds breed a, 
whfWibh In the jury, ami perhaps suc.h n mis- 
jVrisioti qf m&ttersj isi they ittay taV»^he'evi«- 
deuce against prie fo be against all^ 
sequebtYy thieCrlmeof the ode for the crime of, 

*U -.4. L.V. I *?.. - n'*.- . I.' * —•It.... -.V. 1 m’, 1 ' —'1 


wan lOlil 
iyi ague 


shall warm ybuf. * He wVnfc to "the cjteetj.’Aml. 
gave me, out of the bottle that he used (ncarr^ ! 
in his pocket, half a pint of brarjidy,tdldl 
‘‘me, that happen how a will, J rhb&t not corji'e 
»neur his house any more that day, lest after¬ 
wards there should he some suspicion '{ but, 



went therebetween eight apd nine; about nine 
Cokecftiiic out, and gave meawbistli r qu 
that I went up tb him ( he told me, Mr. Crispe 
v ' aft very jolly, and he believed it Would be late! 
before he came but., 1 told him, I did not care 1 


porch, and told rue, (hat be believed Cris*pe 
would not go till eleven o’clock ' r but tb^Taler 
the better. Then he went frommeagqiq, and 
a little time aftta*. ten Coke and Crispe came 
hut together, Ond on (poke’s whistling J.carqe 
up i<> them j Crispe was then before, and com¬ 
ing u) get ftgaipst the wall. 1 canie up to 
Coke j fib biu nfe Jiave care not t» hit him in¬ 
stead of 'CVwpp, 1 being very dark; t>o he took 
me by th^sJbeH' to lead me up to Crispe; and 
said to CYtspp, BrothOf, stand still; on that I 
hit him tw6 strikes, with my hook; though l 
lihver li^rd: liihi Jwear before, yet In? now 
swor^, Go,d daiqn^hiin:. on tliui Co^e > paid, 
Kh.nl do|J[|i lii sW^tr? Secure bim,dqyvnwitb 
$!?* , n^StOod^y ‘hgl^ till I gave him sevei&J 
blows, atm ^hen he went away. Coke desired 


where the Jegal evidence agiunsj ptie of tfce 
prisoners, is sufficiently Mrqng. tu' eaiabhsij a 
verylugh piobabdii^wu hont y ct^uperuhlncmg 
that moral devtainty which jurymenordiiiaKjy 
Yfeqiirre’m order to the conviction qf a pnsphej-, 
the suffering ajutyfto licar evidence Which . 
not legally admissible against,him f though tf ’ 
is legallyvidifli&ibl£against a co-prisoner* roK 
be highly prejudicial to the former. '*’■ 1 

" V- 1 ' ' ’ ’ ' ' - 

y Mr.-Burnett (Treatise on the Criminal T^aw 
of Scotland, efiap. 25), in laying down general 
rules of evidence, sets forth as the eighth: 

“ ,Whea several persons are prosecuted fdf 
the saure otfeuc f e (siij)cy eodem medio) every 
objection to rf.^yitness, which renders'hi no, io- 
adfni»t’ible 1 ai to. one of^the cvrrei , ought to 
Render hu^.hMowssible as to all,”'^(quotingfoi’ 
it Kilkcrrajt vocg Witness* N !> 17); and ob¬ 
serves, that “ ibis rule is ybviously founded on 
jthi#, that, in a joipt- delinquency, it is difficult 
to separate the caste.', of each pnsoher x nod 
though^ witness mav couHne his evident to 
, ac|a. 5 Jone by one, to the wrpvt 

1 1 delicti, which applies to all of them/*,, 

However, another lea ? wHter op the 
Criminal l^.w of IScofland, Mr. Iliimo (Oom^ 
mental ies rejipeeting'Trial for Criuicg, cliap<' 7 , 
veil. 1, p. 286), expresses an opinioOi. that 1)^ 
trial of diUerent persons together i^lafile to . 

: no objcctiad;^unless where some of thciri arc 
thereby deprived of tesmnpny \n Iheir favour, 
which would be given by otlws, ' 


Met: 


ti 


Siirp. asJaWttWiili Igavetim'&fiu Hawkins'saVs? 
blows, amt.thfn he 4enl away. Coke desired llawk,nfi ® a y® ‘ 
pie to tqke,awa^ his Watch ; for, saitl* be, as 
to lu> money, hte don’t carry above haJf-a- 
erbwu or three shillings, in his pocket; and 
When I go to London, 4 will ®ell the \va‘ch far 
ymi. , 

L. C. A>’bat Wo^lburoe eaitb against 
poke, is no evidence agaibst Coke, ami should 
jjiot have been fuenttoned by him ^ but what he 
ligltb relating io hiruacfJf l»efore thefaoL i^. so 
twisted'wilt Coke, that Without the whole it is 


* With respect to the joint or several 
nent,' and trial of different persons^’seijeant 

v.<«. ^ 

V, < 

It seems certain at tins »lay, thftt notwith- 
standing the offence of several persons cannot 
but in all cases be several,, because the olfouca 
of one mau cannot be the 0fte.n5e.of another 5 
byit every one^ must answer s^yendiy (hr hi%£'\ 
own aimf,yetifif whollyarftcft-batanyauefcV-■ 
joint act which In itself is criminal,, without 
any regard to par.hciijar porwiutk.d^f^olt 
of the defendant, as the j^int keeping, ofVA 
gaming-house, or the unlawful hunting and 
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L. C. J. After you had §riven him those $e- 
t tral blows with vour hook, what did you next ? 

: I Voodbvrhe. 1 began immediately to icflect 
on what 1 had done, and went away forthwith 
to my own house, where I was about to take a* 
line to hang myself. \ 

carrying away of a deer, maintenance. Or 
extortion, Ape. the indictment or information 
may either charge the defendants jointly and 
severally; »s thus, il qnod custodiverunt, ,«?t 
littnVpte eorum custodivit;” or 41 quod ftspor-* 
tuveroot, Cteonim uterque asportavil or may, 
^charge them jointly only, wtfhoot charging 
them severally, because it sufficiently appeal's, 
from the construction of law, thafrif they joined 
In stteh act, ttiey could but lie each of them • 
guilty; and from bonce it follows, that «pi such 
"indictment or information some Of the defen¬ 
dants may be acquitted, and others convicted ; 
for the law looks ou the charge as several 
against each, though the^vords of it purport 
only n joint charge against all. 

44 But where I lie offen^f* indicted doth not 
wholly arise from the joint act of all the de¬ 
fendant 1 *, but fVotn such act joi^qfl with some! 
personal and particular defect or oinj^siop of 
each defendant, without which il would be no, 
offence, as the following a joint “trade without 
having served a seven years aityr^hlieeship re-’ 
fluivetl by the statute, in which -.Ouse ft must he 
! the particular detect of each trader which nmst 
ifiako him guilty, add one of them tufty offend 
against the statute, and'the others not, the in¬ 
dictment or information must chafge fheni se¬ 
verally and not jointly i ‘ for it 'is 1 abkurd to 
charge them jointly, because thV oftVhce of 
each defendant arises front,u defect peculiar to 
JmmOlf. And for tly like reason a joint in¬ 
dictment against several, fbr not repairing the 
street Ik- to re their houses, hath been quashed.” 
Vlenr, of the Crown, book 2, ch. 2r>, § W. 

f ' l> In a Case m Ktrauge (p., 921 ), one reason 
‘ assigned why several defendanls cannot be 
joined in one iudietrticnt for perjury is, that the 
jury might on the trial apply to all evidence 
which Is but evidence against one. 1 recollect 
' that in u;ca$e of two persons tried together 
at the Old Hailey, the learned and experienced 
• roagisi rarer who presided clearly stated in hi$ 
charge t<> the jury, that part only of tbeevi- 
f denefc'given whs applicable to both the m-i- 
v. sonera: notvimhstandiuw which,' when thejo} 
-roray who had brought in ’ft verdict of guilty 
- against both, were stioneAas to the ground 
"on which‘they prof roiled, it appeared that they 
'^had upphcif against both pvisiweCN the whole 
~ evidence given; so, after farther tnstrutfinn, 
Hhfey amended their verdict, and convicted one 
; add 4 c<juitt,^l tho other prisoner. At the end 
<vf the A Use rif Nobje, 8nljshury, oml 8ay©^, 
v v^l. J 5 , pago 751 , is an argument, (qu, coin- 
posed hy ' Bmlyn),* to prove tlmt an^maii, 
though jointly indicat'd with others in the same 
»* Micthieirt,' may qf right insist to be‘tried 
b'u. '• i . . . f • * f 


L. C. J. Have you any uriujc*$e , i, *r any 
body to speak lor you f r • ’ ’ **' * 

If wdbunic. My loul, bereave tdy two daugh¬ 
ters in the Comt; I desire your lordship would 
he pleased to hear them, AmV Woodburne and 
Sarah Woodburne. '(Who being called, ap¬ 
peared, ami w ere sworm) ’ 

X. C. J. What say you. Atm Woodburne? 

, Ann Woodburne. Oh the Wednesday befrtrA 
New-year’s-ilay Coke sent tot* iny father hy 
hts boy ; 1 tohf the boy my father was in bed, 
and tick of fm ague, and could not come. The 
boy came again, and said, my father must by 
nil means come; hut he would not then go ; 
but ho went to him on New-year’s-day in thfc, 
morning, and came home ogam. Alxmt five 
or six o’clock in the evening, my father went 
out w : *h a hook in hi^hmid ; and he said, ; h« 
shouhbuot he at home till eleven or twelve at. 
night; ftnifif any Indy came for j&ut, he bid 
[•ns not take any notice but that he was at home. 
We thought' he took- the hook- to cut some 
wood with. 

X. C. J. Have you any thing more to say 
Ann Woodburne. When my mother died, l 
wept to Mr. Coke’s to borrow 5 a. of him, to 
have the great bell toll for my mother, and 
told him, that my father would pay him again. 
He said, what signified the ringing of the 
great bell ? Her soul would be never the bettor 
for it; but if he will Satisfy me in my request, 
he slialf have five times five shillings. 

L . C J. What *ay yon, Sarah Woodburne? 
' Sartih Woodburne. Coke dial frequently send 
for ihyiifnther at all times,'-both </f day and 
night; and be would often come lo my father, 
and when bo came, they would go out, and 
walk down the back-side, and talk together. 
J\fter this fact was done, Coke sent bis i*>y (or 
my father,*und thq boy s*id,tb*y must not. go 
together; for if they did, people would take 
notice of them. 

L.C.J.' Woodburne, have yoti any tiling 
more to say ? - ‘ -- 

Woodburne. This day nine weeks, which 
was a week after the fact committed-, Coke 
sent for me, and said, John; 1 wish you would 
have done the thing l ordered; you ; but you 
have been before alderman Wright and the 
‘recorder, and* have told your story well-; but 
hold you fast, they will examine you again ; t 
shall— *. * #< 

L. C.'J. This is subsequent to ibe fact and 
is not evidence against Cdke. If yoti, Wood* 
bqrne, have done, then Mr. Coke, what have 
yow to say for yourself? 

Coke. May it please your, lordship, I arn 
much ashamed, and very unable to defend 
myself; I am ashamed to think 1 should be 
| concerned in so heinous a crime against Mr. 
jCrispe’s hie 5 I am even Confounded nt it; it 
fs indeed a very great Clime, nfid 1 know not 
whhl to say for rnyflelf.. As (or Woodburne, 
he hath asserted against me several things that 
arefaW. r 

X. 0 . J. I have told the jury, that what he 
hath said is no evidence against you. 

I 
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, ?Moke. YYfieoi fir*d spoke of this matter to sl»ip^yiU assign me counsel; this is the first 
Woodburne, be said, he should, value it up indictment that ever was upon \t 4 tute. 
more, thaw the cutting off Urn head of a X. C, X What #do the king’s couple) 
dog. 4 did, indeed, go out with Mr. Crisp© 
that night, hut l wasnotnear him when YVood- 
burue; struck him, ..hut retreated to my own 
house in a moment. My lord, 1 am very sen¬ 
sible that tk point of law may arise ou the sta¬ 
tute whereon I pm indicted. .... 
w X. C. J. YV Weneot* ? 

Coke. V\ r Hh respect to my intention. 

f,. C. X Your intention is matter of fact, 

»ttd must be trjedby ibe jury ; whether your 
intent was to maim and distigme, this doth not 
eeetn to me to he,a point of law ; if there he 
any point oflawMiat shall arise, you shall have 


JtOU? 

* Seg. Selby, After sq full an insurer at ynpf 
tyrdsbip lias given, 1‘think it hut vain to f ay 
auydhing; l,always thought that no mat ter 
of lavf, could apse upon tins fact and indicts* 
moot, ior. WoodBurno did the fact of malice 
tore-thought, by. lying iu wait, ami within ip- 
Mention to maim ; MX Coke was aiding, abet- 
ring, and privy* to the fact: tbei^forc, though 
I it was *in iptent to kill, it .must be to umim 
f also ; he could not intend to kill him with 
an instrument,’without intending to inairp him 
first; and tlwrefoil, if^ there were two ititeu- 
wmuwl to speak to it; hut whether you slit tions, and hut one executed, there if nopre- 
Mr. Ci ispe’s nose with ho intention to disfigure tone© lo.say, that what, was executed was not 
him, is h matter of fact? » , intended. Mr. Coke says, that never was any 

tJi Coke. My intent was to kill MrA.’rispe, and indictment before upon this statute; if not, it 
not to maim or disfigure him.* » must he because no man hefjaro ever thought of 

, X. C, J. But that i» the question the jury being guilty of so horrid au action, 
ate to try, whether you did not of nmiicc slit L. C. J. if any point iu law doth arise you 
Ins mow, wuh an intent to disfiguieF him ? If shall have counsel: hut the fact must be 
the j.ur\ do not find that you so did, you must agreed and slated,before the law can comp iu 
he acquitted ou this indictment. ’ Suppajmg debate. You say, your in I eat was Only to 
•youi design was to kill, yet your design might murd.es* blu that is not yet agreed or found 
k likewise to maim ; and this the jury must to be; the fact: it is the point now in trial. 


tpy; tins is,matter of fact lor thebe consi¬ 
deration. 

•, Coke. This is a very jftnal statute, and lam 
tumble to plead my,own cause ; I ffeg your 
lordship to assign me counsel, 

- X-* (• J, If any point of law ijollt arise upon 
the statute, you shall have counsel,; hut as 
yet them is nothing but matter of fact ; wli*j- 


, whether you did it not with au intention to 
maim or disfigure ; and according as flint in¬ 
tention sbalfappear ,U> the jury, so will they 
filter acquit or convict you ; tiiciefore, if you 
have anything more to say, l desire yoti*to 
go on. 

Coke. I aubnijt to your lordship's judgment. 
L. C. J. Gentlemen of the jmy, this is an 


ther the hict proved doth support the cl large indictment *ot the prisoners at the bar, John 
iu the indictment; or, m other words, tvhetfun^ 1 .YVoodburne and Aiunrlel Coke, for felony, by 

lying in wait, and pmquiseJy and maliciously 
slitting the nose of Edo anl Cuspe, with in 


the evidence he silHieicnt to make good tiic 

n ; I .will 


charge ; thru must he left ip the jury , _ . 

slate the fact to them, and they are on tluir 
oaths tu give in their veidiet. 

Coke. This is a very penal statute, and f 
cannot argue it for myself; I, hope your lord-, 

* As to lli? law' upon this subject, see Haw¬ 
kins’** rioas of the Clown, hook 1, ch. 65 , 

. sect, 3 . “ U|mkj this Case,'* aifys Mr. Hast 
(Ciown Law, chap. 7 ,. seel. G.) % * Mr. Justice 
.Vales lias observed, that jt scerjed to him tliat 
\ the whole aim of this deteiiee, allowing the in- 
j^ntum to he wlmtjho prisoners contended, was 
insufficient; and that uu intention of violence 
more criminal and malignant could Mot excuse 
-them from one that was I us* so. Vet on # the 
conteiencc of the judges on Carrol’s Case, 


,s t ,e \ 

tendon, in so doing, to maim or disfigure the 
said .Edward Crispe. John YVoodburoe is in- 
dieted for the principal actor, or the person 
who dfd the fact; and Arundel Coke is iu- 
dieted foi being present, aiding and abetting. 
This imhetumni is founded on a statute made 
iu the 2'2nd year of king Charles the second, 
entitled, “ An Act to prevent malicious maim¬ 
ing and woundingwhereby Yt is enacted, that 
if any person or persons, from and 1 after tfift 
g*i|i day of June, in the year <Sf our Lord. 
1671, on purpo«p, and of malice lore-thought, 1 
and by lying m wait, should unlawfully cut 
out, or disable the longue, pul out an eye,' 
slit the Host*, cutoff,a nose or lip, or disable 
any hmb or m?mbfr of any subject of hisma- 
YY dJisJ ' 411 ( 1 ; Eyre B. cxpiessed some dissa- jesty, with uuentnm in bo doing to tnajm or 
.tiiltiehoii wiihihi^ case, and thought at least disfigure, iriany the maimers before-mentioned, 
that the const*uctiou ought not to be* carried soph his majesty’s subject, that then, and in 
tv* ther.” f^»rd Bui on’s is a good rule, that eri. every such case, the person or persons so 
• ininal statutes ahoubi not lie extended by equity, offending, their counsellors, aiders and abettors 
It is observable that neither m tins pait of the {>(knowing of, and privy to tl*e offence*, 
trial nor m directing lh(* jury did L. C. J. King atorcfeuiit) shall he, aud are theieby declared, to 
ftdopt os applicable to this case, the reasoning he felons, and shall sutler as in cases «t felony, 
which is set torth in the conclusion of the sixth without benefit of the clergy Now the ques- 
stxtiou . of Ylr. Ettil's Kcventli chapter above tion on -Hus- nujictmeni, is, whether John 
rderred to, - Woodburnc did ou purpose, aud of oulica 
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Core-thought, am! by 
fully slit i,b$, nose,if J 

intention to mai m or . 

whether At’iiqdyl Coke was feformui&ly : in* wcmiu wmnmis wai wun.fr is aurgeti w ms 
biptcpl at the/a£t, aiding- and abetting Wood* i within thb statute. He tells you, Ihui’ tWW 


> i ' wy,***/ MUimui ll»9 

Biow^ ^Coke's sister; and that 
yw!$id»y- they, were invited to 
fydpfc.; .and that Itelbre supper M 


the nostril: indeed the slit Wss M no? 


t last., New- vejy, great,' for he sewed it uplift brie stitch : 
sup ofc Mr., ‘ he U sure that a slit there Was, ■ arid you 

, .. . - - rr - --r. Coke pro- i buve seen Mr. Crisped no&e. 1 *Nowlb« slitting 

BW<* toggo t0 Mis. Mottke 5 »; and that after of the nose isdneof the particular facts men- 
aqftper* about ten o’clock at night, Mr. Coke tioned in the statute. ' 
cajled.Mr, Crispe out ot tho par)pur to go to Mr. Willet the constable swoiYs, that he vrri* 
lbi$ Mrs. MuuJu^R j. and that vyhen they had with Woodburne after his commitment, &h’<f 
walked, .three nr four turns before the house llitit- he told him, ho was concerned hi ttitf 


miwumu Him lym rww-grourm ior uif« purpose, aim hi- 
down: wht> that man was, nor what was then reeled him whero to find it at bis bduse, which 
further done to him, he coflld not then tell, he accordingly did, and brought ’it to Wood-'' 
because flyblow he lost his senses for some burne, who said that Warflhe hook} and the 
Mine > but afterwards he got up Sguin^nd ve~ hooK hath been now produced before you. and' 
turned to Mr. Goko’fc house,' from whence he you have seen it. - 1 *• ' 

but iq a sad condition, much wounded • The next witness is Mr. Wetherell the gaoler,' 
and idoodyy, w here Mr. Sturgeon the burgeon who swears, that thu day altar Coke was cotvi- 
caqae to mm> irom whom you Mve the par- mitted to hitf custody, «Coke sent for him up 
ticpUrs of, h»s case., He says, that Coke was j into b is •chamber, and told him, that he arhl 
ql^sp .liy j mu when he was knocked down* Woodburne had had a design'to muider Mr. 
hul dul not, hear Coke,.say euy thing. 1 He Clrispe^and had attempted it seven!) tours, litjd’ 
Bf®? fhat upoip Ins death 100/* per'annum desired burl tAgo and 1 secure Woodburne t 
^,o,uld hav-e gone to Coke’s wife, as one of his which he accordingly did. 1 1 He hath given 
•^texi^ud.co-heir, ; >* you art account how< and in what manner he 

* f r? “?* 1 W |I1 *‘ 8S ^ M r * Brwyir, who mar' J»o^ur^l him 5 and he swears moreover, that 
_.?i * an * ho fcays, that he, Jiis I Cake told him. several times, thfctlte litorl a de- 

that he employed 
Ctfspe into bis 

, m - * * - — — — y- • - f »«fu» m w'uuui uc Ultl it with an hftok, 

mid Crispa drinking a glass,ot wine in the 1 , andthat he 'bolle’WoiHHMiHie to out Ids wiu’d- 
oar lour beinre Kimnpp - thdt.Sia c«+ _* .-wl.. : p m ...il .* ■ ■ ... > 


mtd th& 
delivered 
ftnher 4 


i J,/ 1 ” 7. . kiiii. miw TTixi^ouiac » irairao j unmiu lavillrf 

setnuQjfciQ bc out of breath) as if ho had ( swear9, os 4 to Woodbtirner’wm^ Wohdbunie 
. been wnlfcw foster, than ordinary; thntCoko’a mvnexl that he and Coke had lain in waitse-’ 

nntiihO' tfi iliulonf tvAivi *Ua. m L... ..t. __ 1 _ l. * * 1 . . . _ 

Warded 


>r— -r ......«uk( ML. v^iis|ie vicviiifi mm ^ aim niai men 11 fjnev 

}& ‘ U|UCl»^Hindeil and hlubdy ; and tfi at a man with an oath in iiisf Mouth. 

- u .yPv an between the time of . Hubert Moon sWeUn), thht When he heiid 
Mr. Ctw^ppnpgQutflud.ietuiViitig ag-ain. ' ‘ * 

>Jr. »mrg'pou th^flfuvgeon swears, that being' 
tot for, h€!,t5a^ to Mr.^Cmpe about ekven 

1/ llwk ► nielli ■ . I.a. I. . .I 1._ _ . 


oMwk tljat ^bt.ptliat he hail Ibsta grt^Oat 
of fload, aud dVMi yery muc^wdundeti • ? 
%5iW.v^«iwhgJi% he hadrec^red seven 


what tvasbefallbn Mt*. Cri^pe; he'skid, Ui^t ’he 
know the pewm-that did the fact, at hint wlfo* 
employed the person ; and Uie'reaspn’wa^ be'^ 



J7J 


Jfo MsfigHWg Edv&rd Crisps. 


A, th hm* 


m 


■>* 

M<y Wttlil kuoek,bi#i on thobead^nd that, Mo. Crisp** wulte ctiuate *«* kuo$tftor ftW 
wl^he^ed Wffl ^batadTaniage^wiwoald down witbfew took; hwcmifcMiofilkWIrri- 
fartolmu? Ha,relied, a very good eofafaj , deoue^amst Ok*, but k faego fast tM$$h 
aod akfjrwwos* totdhua, he did not value ten or. nod you bear what be hath owned* that law 
tyvonty commas fcukuock him m the head* [barley-harvest Coke$edt forbita to 


This made Maoq reflect upon him self, anil was 
concerned that he should nave suclj an opinion 
v4 him ; and thereon told lmn* that he would 
not hftl tftegttfafaat ulUm ui the world for ten 
•uU» towns <*e # Bfay, 

John Caiter swear*, that on Fridav before 
New year’s day fast. Coke sent YVooclburntfto 
lmn, to tell him that his master Coho wanted to 
sin ok with him , that thereon he Went to his 
house, and was ordered to come up to lnni m 
his chamber, wjnch he did; and there Coke 
hist enquued, o heth^r be could help hhu to a 
gpod xtiong horse? And then told him, that he 
heard h* had lost muehot his busiuis*; ho 
had uo iron, nor coal, and that hr»had*a thing 
i i agiiiit on that would make a man of him at 
king as lie I wed; arid thereon asked him, who* 

.<1 111 % 41 . > 


<ypper, amt thpw ordered him to meet hftoat 
another place; which was aUeordingfy<dbhe ; 
where Coke told him, that he had a tiling fee 
him to do, but iVwas not to bedoofc pHafentlya 
and it h£ would do it, ho should want for 
nothing. And when he asked him what it wtiir 
|» He said, to fcetrCnspe aside, that is, to kfil him; 
and < nfcegave him eighteen pence That then 
be told him, he could riot tfo it; that Colt* 
solicited him sacral times afterwards fo fturrdfel 
Cuspt; tbe,parti6ul irs whereof 1 do noj eflo* 



knowledge and deliberation in this flutter: 
theictore to come th the day whereon tnfa fact 
wasdomv M\ oodhu^ie saith, that aifait eight or 


ihei ho cmdd, krep a secret, and one of ifyi Pint m the morning Coke suit far Iftrti, and 

ItlLirif O fis r ratk. ill tl\A U Ai 111 ? Aiul imrm li»n ! frtW Kim tKnf fUi&t u *1 


biggest secrets in the woild? Ami upon hts 
tchmg him that he could, he asked bun whethef 
1 ucquld cut five or six men’s heads off without 
scruple of conscience* And when be told him 
tli u that was loo much foi a man’s conscience 
to beat, he told faro, theie were thpso above, 
meaning the South-sia gentlemen, who hid 
done ten times worse, ruined families, and beg-' 
garpd gciufameo; and that to cut meu’s heads 
oft was but a trifle to them 7. hat hereon 
Cartel jtold him, he believed, he spoke ynly m 
joke, and by way of merriment; bnt.Goke 
avkrd him w lather he thought he sent for him 
only by way ol joke ‘ And then asked lnni^ 
whulfas lu could cut off one man’s be.ufawith** 
outsciupfa of conscience? 4ltd wliefl Carter 
told fam, No; Then Coke told hirfy if he co/ld 
pot tut oft a mart's fa ad, and fay it down ofl a 
trtble bcloie him r be was not for his torn, and 
t]iu» gave hup a gfas^ot brandy, and hid him 
qousnfai of it for a day m two, and it fa? could, 
cutotr a man’s, Jiead without sciunfaot con-** 
science, be should huVe plenty of gold and 
*thn, and any thing else he should ask 
Wftereto Caittr replying, that he needed no 
cooMderation, fte could not do it; then he bid 
him send Wuodbwfte to him ; wjhicli he did. 

In *dl thrs chscouise between ( aitei and 
(’ajse l do not find that Crisj>e was the person 
earned on w hum few outrage should be com- 
mifltdj hut Carter, who is u tenant of a house 
of Mr Cjispe'fe, *aya^ tl>at Coketph! bmi he 
heard the bouse was mtt of repai j liiai it 
Would be his after Mr- Cmpe ; and askefi him, 
whether hq woflft pot like Abettw for Coke to 
ke( p ft m rcpjfti, a? j>e had done before, whilst 
he was Ciispe’g^tewmd.J' 

This is the sub^oflee of the evidence given 
against fhe { prisoners at the bar, to piore that 
they mabcwusly, apft by lying m wait, have 
slit Mr Cnspe’suooewiifh ap uilenf to disfigure 
lmn therein * , 

tVoodhpme ftoftj not dopy tbo general fatt, 
that w, the dfttgaed lying m wwt to 


told him, that that day therslfoald have tha 
friwesf opportunity^* kill Mr C'rt^’V Arid It 
waa ogieed betweefl^ll^H^ that Vtfdodbmne 
should J i urttfe cliuicft^yard, at Mfi 1 . 9T(nrtte r 9 
poi'ch* about ei »ht o’clock m thb evenfbg. H« J 
accordingly went with fas hedge*-hook or blit/ 
which hath been here produced Cofceeahi* 
out to him tiftce by himself, and the third tfattf 
a little after ten o’clock Coke and CriS|fe came" 
ofit together ; and then C6ke ^fastltHl, wHI<3h 
wa» the signal between therti; and thereott 
\ioodhurne/3Aree up, and owna, thrit with hia^ 
hook be cut and knocked down Onsfte, and 
tlml i hough he never bpard Cnspe swear 
vet that now, as C rulpe Was falling lift i>mr» 
God damn lmn $ whereon he gate hifa thoj&][ 
seveial oihci wontida af'J blows that Cii^pd* 
icceivcd; and thert reflecting on what he tfiftf 
done, immediatelj went twins oW n house, if befk‘ 
lie was al>out to take a rop£ to harig hftnsblf. 

By uis delcnceof iVoodhitrue, jopWfhatS 
lie doth not deny the assaulting and 'fcfropdrng 
of Mr* Cmpe; but that that he ehitfly 
ou is, that what he did uas by the sotfeitation^ 
and piocuiement of Mn Coke, wluch^fa fl* 4 - 
]lis»tjficatu>p ov excuse However, he hath 3 
called two witness, Aria and 8oilfiW6oifa* 
burnt, Iwf two daUghtery, to provdNh^t Cok^; 
did hequently s,end for then faihcy, arid often* 
came to lmn at Ins own house, and would be*- 
in piiv^te conference toj/abei, whi< h probably^ 
\>aa about this mattery hut if it vvi^re, thrt drily- 4 
confirms what Woodburhe manats otf, tha^W 
was soliuUwtaml hired by Coko to do this faetjj 
which, as I said, will ncitbei jmetity norexcos*^ 
him; for no roan is to obey Hie nnfa wlul torii- 
maAds, or hearktn to tlm ftltgul udvietb of any^ 
other person whatsoever. 1 * 4 

4s fen Mr Coke, tfiat whfah fee prinflp^jy" 
puts fej>. defence ifpon is, that Ids intent wua*t£h 
kdl amJ murder Mi 1 Crfapc,’ but not to rpnittjf 
fam,w tasht his nose, ot to disfigure him ih so 
doing, and therefore, thoogli m pdrshawt-tf’arift 5 ' 
executed ut Uw edtempt to murder ^ 
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they slit his nose* or might thereby disfigure because done in prosecution of an unlawful oir 
him, yet that not lieing tbcirinteotion and de**< felonious intent As, if a man shoots at a 
sign, he is to Ire acquitted op this indictment, wild fowl, wherein no man hath any property, 
wherein the intent of the party »w one of the , and by such shooting 1 happens unawares to kill 
principal ingredients to make him guilty. This, u man ; this homicide is not felony, bn! only 
same defence will serve also lor Woodhtiine, a misadventure or chance-medley, because H 
that they intended to rmirdei, but not to mainr; was an accident that happened in the doing of 
and if they did maim, if was with an intention a lawful abt: hut if, this man had at a 
to kid and not to disfigure. • Now this indict- tame fowl, wherein another had properly, but 
• men! is, a* -1 told you, founded oir the 22ml not with intention to steal it, and by such shoot- 
and 25 id Car, 2 , c. 1 , for that on purpose, of mg had Accidentally killed a than, he would 
malice fore-thought, ami by lying in wait fh then have been guilty of manslaughter, bo 
prisoners did unlawfully and feloniously slit the cause done in prosecution of an uutawful action, 
nose of Edward Crispe, with intention in so vi/. committing a trespass on another’s pro- 
doing to muim or disfigure him. Woodborne pcijy : but if he had had an intention of stealing* 

t, Coke this tame fowl, then such accidental killing of 


is charged as the actor or piwipa! agent,, Coke this tame fowl, then such accidental killing of 
as being present, aiding, and abetting; which a man would have been murder, because done 
in point of law, ia the, same, as to the guilt and in prosecution of a felonious intent, viz. au in- 
conscience, both being in law principals* tent tw steal. Ho a man of malice intends to 

That this attempt on Mr. Crispe was dc- bum ode hqc <*, in execution theieof he happens 
ttgued, malicious, ami by lying in wait, the evi- f to burn another h**«ise ; this is a malicious and 
donee is very strong ; thn^; has been also very felonious burning of this other house, because 
strong evidence given, that the nose of Mr, sprung out of a malicious and felonious intent. 
Cri«pe was slit bv VVoodburuc, ami that Coke The like may be instanced where poison is in- 
wms present on the same tfcsign with Wood- tended to be given to one person, apd another 
bnme. t %' • takes and eats it, and thereby dies. And other 

But the thing chiefly insisteiKu, is* that the ease's there are of the like nature, where acts 
slitting of Mr. Cnspe’a nose was not with an done in prosecution of felonious intents, parliei- 
ititention in tro doing to (imim o»‘ disfigure him; pate of the nature of their original from when tits 
and if it were not with that intent, then the pri- they spring. 

•oners will not be gudty upon <!s 4 s Indictment, Hut now the indictment on this statute is for 
Now, gentlemen, what the intent of thesSp a certain particular intent; for purposely, ma- 
persons was in slitting Mr. Oispe's nose, yflu Ikiously, and by I) mg in wait, slitting Mr. 
are to try; this is a matter of fact for \onr Ciispe’s none, w'n! ’ * ** 


. , . nh au intention in so dying to 

consideration and determination: ^ is the same maim* or disfigure: and you arc to consider, 
in other felonies, where the intent oi the pauy whether the ingredients necessary to make this 


kes the crime. Burglary is breaking open a felony within the statute, have been proved to 
house in the night time, with au intent to yom^satisfaclion. The tacts necessary to ba 



were without such au intent, it would »fily be a that is directly and positively sworn: there 
trespass and no laiccny; but whether it were can be oo doubt but that it was art unlawful 
or were not with such nn intent, is a matter of fitting. Then the next thing for your const* 
faetto be enquired into and determined by the delation will be, whether this unlawful slitting 
jury. Nay, the intent is so necessary in nil was on purpose, of malice fore-thought, and 



selves, by the precedent, concomitant and sub- plait) themselves; and the circumstances pre- 
sequenl circumstances ot the fuels, by the ceding and accompanying those tacts, and the 
manner of doing, anti the like. « moaner of doing them, do many times more 

There arc some Cases where an unlawful or ------ 

felonious «itent to do one act, may be carried * As Vo what is or tvrt a lying In wait within 

over to another act, do ire in prosecution this statute, see in Leach, the Cases of William 

thereof; and fuel) other act will he felony,* Lee, O, B. July, 1T03, of Thomas Tickntr, 

~~-- —--■.*-—-— Feb. 1778 , and of John Mills, April, 1783 , cit. 

* See Leach’s Hawkins'* Fleas of the Crown, in a note to Tickiw’s Cats : and East’s 1*1. Cr. 
*>ek 1, c. 29, § 1L ch. r, sit $, $. 
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fully ^plaip.jnd doelai g intent of the party. 
Jhtf prisopgr, Mr, Coke, (w Inch defence goes 
auO. jVoQdhurue) insists, that turn, 
intention was toioimler, and not io cnFvim; and, 
that if they did ijsauo or" slit t|m wise, it was 1 ' 
with an intention Yo kill, ami not wfth an in- 
ten I ion i<> maim or disfigure. Oa the other side,, 
yt is insisted on by the king’* counsel* tWl 
though the ultimate infcnlionYuiqlit be ip tp^r- 
dcr, 'yut there might be h\y\ an iptqjthpt, (o j 
maim and disfigure.} and though the, one old j 
riot take effect, vet the other might: an intoti- v 
tion to kill doth not exclude an intention to 
maim and disfigure. The irtstnimgMmade use 
of in this attempt was .a bill t\r hedging-book, 
which in its own nature in proper for cull mg 
and maiming ; flutf where jt doth cut or moim, 
doth utcessarily, upd by consequence disfigure.' 
The attempt, int^dH on Mr. ynspc was h»l~ 
mediately io lus person *" 10 *j° him a pgmnSj! 

injury. Bebjde^ t hV nunneV of doihgand pet 1 «! 
pet rating this fact iji prOpey to be considered ;• 
that it was done by ’* unsure > ^6d'ih the dark, 
wbeic the assailant cOufU not well td^lkc an.Ji 
distinction of blows ; iVht' kiiodked 5 M cut oil 
any pint of Mr.'^-ispoN body, where hfc Could, 
till lie had sunk him dduh, olid doh^tb^hifft 
uliat* vrrVise lie phvisifd. And if the tfttehffou 
waste niurdei, you are to coti^ViH 4 ,'whether 
the means mode use 7/' in order tfi effect and 
accomplish tlui muidcr, ajwlthe cousb<jtieOc<*% 
of those means w.cre^nol in 'tbeiiitcnlinli am} 
design of the parly ) ’and \i lieifur evuy Mow 
and cut, and the conscVpiemk*s fh'Cveof, were 
not inl«\d< d, as well iirf the enil fob w hub it is 
alleged those blows ail'd cut* iVerc givep i\ 


J?or£ffton u None to our knonkdcc. 

/V a/ 1 H V A . t.' . ’ 


' lopy.whereofbe slfmds milled, or SVt Guilly? 

* ror&rian,^ (guilty . 

)l. of A n\ What gooSs or chattels, lauds b> 
tenements? ‘ . „ , ’ ^, 

foreman. lSfesie’To ottV.Jthowlcdg’e, ' rt 
Cl Tlton hearken to four verdict. 

%4 the Court hath recorded ?t, You suv, 



All tfu*so several, things, which f have 'men¬ 
tioned, are proper fbv your consideration: ypO 
will add theni your oWn oh set'Vadofisj* aii 4 
if, upon the whole', you' arc salusfiOfl 'ftmi) Jtfit? 
evidence, that Woodhmnc did (yi'^id*|Ki|»e, ai^d 
of malice fore-thought, and, by wait, 

unlawfully slit die nose of Edwki'UCnspe, w ith 
intmtioii, in so doing, to. msrihf or dpflgure ; 
and that Arundel Coke wn$ fisloUiopsty present 
at the commission of this fact ? and awing 1 and 1 
abetting therein; therl/J'drr - them 1 

Guilty : but if this hath not hiteo prbv?'d to 
your satisfaction, then you aVe td ncquit' them^ 
•nd find thivn Ndf Guilty. ' ,' v '> 

. [Then the Juiy withdrew. to consider of 
their vmhot, aud in^hout half#u.hom* reUpncd 

• • .d -*■- ^ 

CR of Air. , Ch^htWnffp," nni!#et* 4 q Wqt 
names.— Hire, (amJsfi'thb.Wst.) ■ ) ‘ ‘ 

Cl. of Arr. (Jetaemen, ar ^ypii uIf agreed 
on your venlict ?A-Jhlrv.' 'fe*:* '' 

CL 'of s)rK Who sstfall &iy fbr vdu ? 

Jury. Our foreman. ' [ 

Cl'if Arr. j 6 htWhddhuVd(* 7 hold u^thy 
hand. (Which heidii).)^ Look up^>n tlu? pri¬ 
soner, how say yon ? hj Mfl WobdhucDe 
Guilty of the felony w herepf he J >tau^s. 
cd, or Not Guilty f^FcciJ^aw./Gui&yj. *. 

.. Cl. of A rr. W naf goods tif l^udh dr 

tearmelits? lfi ' V •'' ■• 

VOL. XVI. l ' •'• ; 


whereof 4c stands indicted ; and'that, tici 
j they| nor 'tuber ot them/'had 5ny ; gcdds d^‘ 
l chattel, 1atuV» or tenenjents dt the tune of the 
Ictofty committed, or' afany'iinidshico, toy'nu^ 
hriovvledge. ' Ami so colt all, 

juyAc*.■ -v>- ' 

"Coke f'desire'to Umw of your’ fonlsmp, 
whether he dud tt> be stii Witluif 

the tucanidg' of ifii&*sfatute, wiicn^the edge of 
ii^as not cut tlii'dvglt i* 

L, C. j!. If is true, thb edge of thf? itope vrnd 
not slit, lint the cut 'wjto'aniwart the hose;, 
which cut sep^nted th^iet?J» of the nose, atur' 
ctit It qwfc** tluoogh intoVbfe nostril; this J take 
to be a slitting ol'the nose * ; and the surg-coa 

^orc tlie nd^O was slit, 

• , - - Vv 1 ■ * 

Wetlmaulfty, the.: 34 th of March, John 
pFootlburne, Aiumicl Coke alias Cooke, and 
' OAe Edwani Shorter, who was convicted, .f 
burglary, were brought to the bar, in order ti> 
receive theij; Scrucwce; aud .the t'ourt pro- 
gc^dod thifs - 



i X i 7 • 1 v 

hose of Edward CViw|>c, genii yvifli intertion iu 
so doing 10 maim or disfigure hhn. Thou hast 


disfigUli 


ut »iij ^U| 

*• (^untry b^tli, found 
hast thou t^Ay'W’ thy seif,’ why tliy Outet 
should not Jpvdceed to give judgment of death 
upon tlm?f«f:m'«i^ard excoufibu sccording t0 

the 5 ... “ ‘ ' ' ' 


-CJ 


h 

v 


To which Wnodbnrne eatd'rmihmg.‘ A 
Cl. of Arr. Arundel Coke flffcis held 

i, i y band. (Which fte did.) Thdu^nSt 
indicted of felony; oh th*'Stnti!to f fi*r bo'S. * 

i* t. ..-I... a.. f — I. jU 


up tb 
hf'cn 



Vi 


f Whether a trausters* ihrt js' a slit, was 
much debated in Carrol 1 * Cjtee/Jnty Mc«s?on** , 
nt O. B. 1?6A. East’s Pleas’of ifw 1 Grown’; 
phap. 7 , s. There an acednut of i!iK Casfe 
and Of the prisoners in the ArtVmnf Kegister tfit . 
1765 / Si?e, loo, in teach, Twkn$t v: 

CW,d, B: February; 177 H. ' ' * * 
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him, by lying u* vvoit* And all these facts <ire 
putt’d by plain clear, and i believeconvincing 
evidriKo, to every person that heal'd the trial, 

I <n.i suit: th£ prisoners cannot complain of any 
hardship dunethcin ; the prosecution was car* 
pod *<u lor the s„ke of justice, foi the safety 
tU lus map'-slv’s subjects This bung 1 the first j 
in um< *’ ’A h crime sm heinous, tint*!, barbarous j 
and inhu-inu, that has been committed since 
the nothing, the act of paihnimid.nt is hoped 
by this pioseoutiou a second \v>!! never be coin- 
nulled ; for wiiipth irason, 1 pray your lord; 
ship’s judi'mentor the king against^ the pri¬ 
soners. 

Mr. il*ab.j. My lord, I •Jul expect at tins 
time I .should have hef.it), fiom this unhappy 
gentleman. soim thing in arrest of judgment: 
.Something to shew that this indictment ami 
record now bcfhieyom loithluj) in judgment, 
liad been insulini<*nl, and such as ymirloid- 
ship could uni have prneeedt'd upon In give 
judgment agiuust ihe prisoners : J do not per- 
any thing !<a,i br*m object d to this m- 
dictineut or record . and i^eielore since no* 
hung appears or is objected, they must be 
taken to b< sufficient, mid Mich yps:r mid¬ 
ship uugbr hy l<i,1 to give j.uigiuettl upon 
against the prisoner 1 - ii«h> at tile ktf. 

But. tins gentleman has been pleased to lake 
notice of tl»e act of pm lidwnni <jn which tins 
jHONCtiuion is founded: Hr has also mad 
f^jine mention of the facts which have been 
givi n m c\ idem e against {11111 ; >and ciu d some 
eases (a a I opj’-rehcnd) id **bew, ihat penal at:i- 
tue v. mid ci.Uihjul acts of pai Iramcnl, ought 
not m const rue* ion in lie cann d beyond tfie 
b-ttir end uouis of the ad. This which be 
h.«s ofxcied (as I taken) is now meant to shew 
(or al least that he nfpu licmls) that from the 
< vi.it't kv given, il lias not fully nppi-aiod he ij, 
godly of the offence with winch he stands 
chau'ed, w ithin the Mi u i w»sds and meaning 
of tli?.; ac l el pitiJiriim nl: Ami for tlii> end ho 
been pice id n> make some oh* ri vauons 
fumi iiu i word' of the statute, wbfU things he 
appu'heiidji to lie ncccssaiy to biiiig linn With¬ 
in the compass id iluaacr, viz. that such wound 
or maiming, a,?, is described bv the statute, 
ought lo be, 

1 . On purpose, and of malice foi e-thought. 

2 . By lying in wait. 

3 . With nu intentipo to disfigure. 

All these have betS already admitted to lii a ; 

afid he will see every one of these circumstances 
not only taken urn ice of' by us in our observa¬ 
tions upon the evidcihje, but ‘also more fully 
by your lordship, before the jury gave tftpr 
v ml mt. 

Hut with what it)tent this fact was dene, 
whether of malic* forethought, by lying in 
wa»t, ami with an intent to dcdiguie, are 
cm u instances only to be collected from tiio 
<rw<b nu 3 arid Hie facts themselves; ofVhieh 
ueiihc‘1* we nor the court can determine,, but 
can only be enquired of, and determined, 
by thejmy ; and therefore, though it would 


be a !VI aisv.er In what is now objected, 
to MiV v '"that the V*rV have considered of 
the eviduice* have determined upon jf. and 
found you guilt) of the indictment, with all those 
circumstances winch Uje prisoner objects arc 
necessary to bung the offence within the sta¬ 
tute ; though this?, 1 say, might he auvwci ; 
yet for tl.h jUNtice of tins pint tedmg, and Tu 
satisfy the prisoner m his own objei lion*, your 
irdfehip will pnimi me to rake mmee ol the 
cases cited, end also to recollect the evidence, 
so fa 1 as the. pusoner hath made it necessary 
to repeat it. 

1 confess it is with concern 1 mention it 
again ; for 1 would not do any ‘hing which 
might .add to the weight of those afflictions 
which this unhappy gentleman »s under, had 
not he himself made it necessary l<> take far¬ 
ther n "vofit. 

As t u,\ «’a*c s cited, only I wo of them 
which he imufio «sare cited to he adjudged 
that at Dm Chester by Mr Justice K\ »e, that a 
woman was imhcicdfor numbs, and upon evi¬ 
dence it appeared to be a ddfen nl offence, vi/. 
petit treason, ior shw had killed hci inistu'-s; 
and ill.it theieupoo Mr. Justice Kyre caused 
line to he indicted fm* pelifc-ticasim, and slic was 
convicted. CVtlainly, illy lord, that.judgment 
was light, and »iri‘y jswt; tin when it cppoaied 
i.p.m c vnlence that she was gir.iiy ol a distinct 
and difh u-nt ofiuicc-tl^an tbntot which she stood 
milicled^ co.dd any thing he niou p.st, ihan to 
cause hci to he indicted im dial ollcucc, of which 
upon the n.ilu.e M tie' evidence, she -i|)j)eared 
(<> hej^uilly ? .The second ca-S' cited or fivaus 
and Finkh (winch is lepornd 111 Urn. t'm ) is 
no more Ihnn this • klvaiiu went up a ladder, 
opened a cbitiiiber window in the Temple, went 
in aifd rohhed tin chamber in Hie day tunc ; 
hVich held ihc ladder, and stood nt the toot of 
il when FVans enb c.'d : Kvans was hanged, 
Finch had his cbrgv, and was only burn! m 
(he hand ; and tviIh great reason • Foj ihe sta¬ 
tute, 30 Khz. which talus away clergy, takes 
ithe oleigy only from him that enters; ami 
thciefora to have taken the clergy from Finch, 
who did not. cnier, had been unjin»t and un¬ 
reasonable. And as to what is mentioned of 
the .statute 2 vV 3 Iv.iw. 6, cap. 33, made m 
explanation of the statute which took clergy 
from him w hi/stole horses, and to take clergy 
from him w ho stole only one horse, there is 
,s«ch an act of parliament y hut this act and 
the cases cited, onl y shew that regard haj al¬ 
ways been had, not to extend jienal statutes 
beyond the words of them. But before these 
oases were mentioned (and indeed had they 
never been cited) Hus rule of construction had 
been allowed to the piisnner; ior all the par¬ 
ticulars now insisted on by the. jirisoner were 
befoic taken notice of by the Court, as circum¬ 
stances nrces^ry to make Out the offence 
againsi the pnsouer ^ Nor has one of those cir¬ 
cumstances pawed without ohservation ; but 
the Court dn|witb great juMice before declare 
tltose (‘ireactances to be necessary ingredients 
to prove life offence. And as to the other 
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oases, tUey are to ih«t same purpose, ami r not Ok* bar being after a verdict, and therefore out 
cited as cs<os adjudged ; and therefore I need of time, I shall nut trouble your lordship with 
not take luriher notice of (hen). But certainly, a repetition of the foots that have been proved, 
no inferences ran lx- drawnfrom lfo:cast\jcited, further titan the prisoner has mode it cu&cs* 
or ut.y the least colour t<> say, those cases wiry for me to mention some particular*, in or- 
prove that the jnisoner is not puthy of the der t *o make the answer .to what he hath m- 
nffuHM lie stands charged with, and of winch sisft'd on the more dear am! plum, 
he is couuctcd. * I believe it has been truly said by the pii- 

1 am «*uviy he has given this occasion to soger, that the pr«$vnt pmsecutiou is (he first 
mention again tire fact winch lots been proved* instance ofomv proceeding on this statute, and 
from whuiCe shears that the jury hate J 1 hope it will be the last; because it is to be 
given an impartial aud,just verdict, | hoped there never will be found any other per- 

it cannot be forgot, that this was consulted v n so wa ked, as to give ofi‘ tfion lor a prose- 
and pi emeti hated ior three years and more he- piinm <>i/ this statute. 

loie a was put iii execution; aud ihciefoic it I believe likewise, that the true design of 
was certainly purposed and of malice fore- making this statute to subject, persons to 
thought; also that it was by lying in wait, death, who miauled to tuaim only, where tho 
('tiit only this tiuliappy gentleman cannot hate maiming was in such manner as is mentioned 
forgot the Mg mi! he g-ive : and to what pur- in the ftfatulr ; but. I cannot think that it docs 
pose was that,signal, it none was m^vvaiwng to from thence follow, that a person who intends 
in-.u' it ? Aed that tins was With on intent toJ to inuider, and only maims. is not Within this 
diMigii re, mu.st lx* sutafiUtWupon the tact and ] statute ; for thot^h it should be taken that 
i lie rtidence. X man uses a weapon lit to j there was an iuteriti&i to minder, yet from the 
. menu am! to disli^hrc, he cuts auolliei on tht*j fart done, fiom the manner of dotog it f and 
face au I does di-digme Join, shall .he after- from the wcapon ir^vlc use of, jt seemf^ppa- 
wards he ai liberty to say, it was not his in* rent that Hie prisoner intruded lo majui; and 
lent so i) do? How riaugeious that would Iks the jury have r*w found that he did so intend , 
»s obvious to every one; this net would then As to the cumjh which the prisoner has riled, 
be eawy eluded, it it should be sufficient, if it 1 beghuve to consider o.ich of them, and offer 
should avail an offender, oho has manned and j such answers to them as now occur, 
disfigured .'mother, lo suy^ IVme that 1 intend- The fosi erfe he has been pleased to cite, is 
edit: n would he easy then to In* out of the thus put : 

roach of tins act of parliament; iudewf if that A and B, of malice fore-thought, appoint t«j 
prevailed, norm would he within it, it would lie meet and light tyducl, \ in the rcueountei runs 
an «Msy' % iv|,ettl of this law. It i> objected, his j B into the eye, aud pnu it out: the prisoner 
iuieul was lo kill: he that intends the e.id/cer- rays, such a case would not be wifhm this sta- 
iainly ihtinds the means, especially those lute. 

means which ho uses ; aud the means used i agree it would not, because this case has 
ws re t lining Mr. Crispe on the face, artffdijs- not, the circumstances which the statute re- 
fjgunng him ; and the weapon iy such, that by quires; for in the ease tints put there fo no )y* 
eutimg hunon the face wiili ihaUViApon, co^ld mg in wait, which is a circumstance icquircd 
less he iu I ended or expected : And it the intent by the sfu'ute. 

dves not ajipiur Horn this fart, sure it never it is said, i hat if A lies in wait to rub ft, B re¬ 
ran from any : the intent of a man’s tpind can- j.sisis, and m the scuffle is maimed fh the mail- 
appi hut from the act which proceeds kner dosefilrci by the statute, that such uiaiuM 
from his nund. mg would not he punishable by this statute; 

It is said, tlu's is the first indictment on this but 1 do not ofoiavn any case is cited to prove 
statute: 1 believe there hath not hrm many ; this asseranii*. and 1 am, with submission to 
for this is an offeuce so baibiron«i*lhat I must your lordship, inclined I«» think* that if there 
agree it is sAicli as ,seldom happens, aud that ,uo a lying in wait, o i:),i malice hire-thought, 
by the general laws of our t ounfty, there was with intent in rob, and in prosecuting this in- 
not a punishment provided equal to this offence ; j lent tin* rubious should assault and maim in the 
fey our laws, (as th<' laws of most nation* also j manner deseubed by statute, ilia; such 
dofV wide against off nets which most tie- maiming would be w itbin this statute, 
queritly happen : hut this is an attempt so bar- It i* said, that though'the intent to murder 
barons, llffu it was .scarce imagined any npjn makes the offence wors* than if the intent had 
could lie so base and wicked as to attempt any U^ettenly to nutrn, yet •such intent proves it 
thing like it, until it hupp* ned m Hie case of sir ndfclfo be the warne oiience which is mentioned 
John Coventry * and then such <*ti abhormice in the statute: and if a man be indicted of an 
was shewn by (he parliament, that this fow <»ffe**re of an infonoi nature; ajul upon the evi- 
was made to punish it, and to prevent the like donee it appeals that guilty of .i» offence 
for the future: aud as* this is the hkc offence, of a superior nature, the person indicted must., 
it ofeght m justice to bate Hie like punishment. !^. acquitted ; and fo prove this^ si can* is cited, 

1 shall add no more, bat pray your lordship’s which ts said to have been before Mr. Justice 
judgment. . , Byre, at Dorchester assize*. The case, as 

put, is this: \ womau is indicted for the mur- 
Mi\ Ltn* My lord, the Gbfcetv&tHfes made at ubref another woman ; on the evidence it ap- 
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pearori, that i?»e person murdered w»4 ho u.i. 
tress, which made the ciere petty tifuson: 
this was found -ipeejyljy, ai.d upon rnnh ni'fe 
v till th*’judges, they n< :ewf <yiur.ii, thru d'e 
worn in ought to be aeijuiUn] upon uiij lnd.rt- 
nmnt. • t 

Admitting Ibis fuse \u have been ndjudjjVl, 
1 appuhend it does not afiVct li e pies. nt rise. 

r lV- Ian has di-dm-joi'died Ciimes under 
diffmnt denomination*,; and as cjiemes ,uc 
ranked undo- d.fh mit spines, so the i id;vT- 
Hient must be suited in that sort of crime 
whcienf tin; party is »n0 > and lluudoib 
•unmo .t person gwiUv of a ja« \ hnut/ii in tin; 
law by ih. name of pelt* -li pa 1 on, d«.« s not 
ium guilty oT r>.i ihdjciment tor nnnder; 
liuiuhr to in-' an oifeyeo which* ll»e Ian ini'; 
distinguished tiorn pi tty Ik a - n, and to w liicli 
it lias i^s'/oed a ditinnu pem-dum-iil * 

Jin? the present c'ise, that oil’enco nhndi 
js eharpi >[ in the imbclim nt, is proved m 
*’V< ry t i j'i ost.mre, and iho taels pioved do 
ren-miuN; t a' i voi.e n !*i* h e; undo lUony 
SU'Jsa.M (let v by tbe-Pitute Thesiatlll i«- 
grilles (v*• *0 ua; 1 i' wjpuit S milk* e foie- 

1 hough*. it t >,pt*n ; sh'liO;; tin* no>e, \r With 
ml; nl to !M«* ■*, , Tin indf intent < lunges 

t,n t:«, hie un :,«• :> bnve pro?*d tin s 
lav :s to the aust i\ ! i of ujut y, which ha\ 
feund ilu* dchui.i e. ^u'hv id' the charge a 
i’i'd. 

The pusono s;n,i hulber, that lids is a very 
nrtt.il statute, nud ihat pund Malmes are a!\v;^>■ 
Taken wiill (bo inmost Mminis* ; and to prow 
tins, cites a tasc adjudged on (he statui** ,T> 
F.hz by which vStulnie eh i gy i* taken no ay 
from any prison or per.soiii, who shall be cou- 
vutid ot hiking :iw v iy money,'(Vc. m any 
diulhng house, \r. m the day-'nwo, to the 
•value of 5s.: and i*4 ]»rnvi: Vie satin; umtUr, 
ail instance is likewise put »1’ tho eonstrnot'uu 
on ihe statute, J liii/. cap. Kb winch takas 
an ay clergy troru such pi r;» ns . •> .siurll be con¬ 
vict ot t ionic,u'-ly sterdinj^ hursts, -\e. The 
n<i. in tin- M:\lme3p liiiz. is the ease hi ICvans, 
nd i 1 ineli, Cm. Car KJ, in ulmh ease- 
Cinch hud hn det^j,. Iiecau^e he did not ac¬ 
tually enter the chamber it ml take the money. 
The conotntenan on Cdvv. fi, was, ihat clergy 
was not taken nuav «’nun a pet son who le;h»- 
uiously stole one horse. 

Hut 1 apprehend ncilhci oj tmsc casvscoino 
up to the casQ now, bdoic jii«c lonMup. Ab¬ 
le the case of >]vniw and I’.iub, wh.-di was a. 
ftase upon the statute:!') Cli/, liy »h.u >;ia- 
tute a person is oustej ot <lert*y who takes 
away money to the s.due i,f &s. m any dwdC 
iug-hoiiM*, Vc. Finch did not fintei info th<i 
Iioiim*. fur In; only stood on the ladder $-And 
therefore, he was not within the words ot t that 
statute, which spoke only of perbous who took 
away ijoods in an house, <Ve. 

As to ihe constiaction^ upon the statute 
1 khlvv. 6, if \ti plain that the felonious stealm^ 
one hmso could not he within an act of par¬ 
liament, which took away clergy only from 
inch persons as feloniously stole horsts, The 


rcav'iri, then litre, id' these coses was, that t!i 
proved did *u>l bri'K* *h. cibuns accused 
vruliiii the WMidsnf the statute, 

Bui n uoi so in the c.eit* now before your 
lordship ; lor itm misoncr is touml uuiliy of a 
KcJ, wnidi is wnhm the uoniUol thc'uatirt 
upon whu )i he i; indicted ; and every riniun- 
stance Kfptim) to make him guilty of the 
felony no mioncd in the stai.ilo has been vcoy 
fully proud, 

My lord, 1 am vers sensible!hat tho objec¬ 
tions taken at ihe bar being* after veieict, did 
mA reipure liu sc p.i; ti: ubu answci?: Suit tins 
heniij a case w In rrm hie ii concerned, J hope 
llit* liiipiopriely will i>e exousuh ^ 
i 

j I.. C. /. f do ftorre will) Itie pri.s<»nor, that 
j this is i pen.d I a »■/, and not to be < \fciid» tl by 
joijuif” that he that u guilty Within tl:i" sta- 
i lute, unis; k,, ‘ 'j ijiSi y <d’ all tin < n one l-uices 
, w nlun H ; and if my one of the « *•. :m. iiii.h 
* joes-cnbcd hv tin* M-itutr he wain my , In is not 
1 t;mlly Ai.il tin uhoe in all thus.* < ,i . put 
( hy you, if any i.lc of tin* rii!’'.iiin i, .,.r « p« 

| m fibod by die sClUll ho V.alu.l.^ Ul '! I'S 

id' them, stjfh < ml id 5ln -.tucif Bui 

! vvlpuher all m-ia* I by the 

ivtainlc d-d nr u , v..»* ,i 

niati.s of 1 'w't. i tSe- pay, w K* .ue du* 
Ip pi 1 juf.es. l..{ ) end rii Mail dial 

III v have bum, tie. cor, Vo. <m 

j to a re'll o »nu .,r» i oi ; * j • a: ( ut o |»» 

oiSkiimv' dii. the* lave mu d n. 'flu 

jury have h .in ■», on >• mil *d ad if* *• .*m- 

sl.uii*s wjlhijj the Malm *. *31 * *•. J . % no 

inatifi v t law tlii-icee, l.u< !*»-'»?• . /i : i<-t ; 

! W tu til* i on pm po'.e, and ol 1 .slice l»t > 

j and by t\ni '4 ut w.ur, d:.* *> <j* pu 

, was •not sSil, u:ilj u.ii y.t.«n), in s') i.'i**--,!') 
i )^i.:rn ui dd'Si^u.-v And whetit r j mi v.,» 

1 ni'^ ildonn^iftlv pi aiding nod ala Ifnay 

Tlicjery had tin ■ evni -ucc bcduic them 
itlny co.iwdeud ol ilu. m!e n«;un*i\ ot' die 
j jux partition arid 1\mg m wa.t to de. the ?.u t, 

! of the (act list If, oi the means and instn,, \eul 
made Use ot to ela it; of the manner oi doing 
it, and of all the other ciu mw-tanecs rud par * 
tn-nlar? relating to the fact : -md on the wli.de, 
after they *!ud wiiljilrawn, and coiiMdcre.l 
aiiiong't tin msi lu s i'oi somi; mu* 4 , they have 
foi)i;d you ;: ( u*!fy within the terms and i iiciun- 
stanci s of tin* statute ; so that tbo.iajj j,|l die 
j cases put hy ) on .sh<*uid hep civ good law, yet 
! they do noinuy wi.,r nflcct yonis, he- auM 1 fini 
j arc actual!v found guilty U' the eiimc itself : 

; have you tWreihrr any tiling to Fay {igainsf 
the indictineoi itself ’ 

Coke. No, my JohI ; 1 hope 1 have 
( glimp'-e more, from the king^s most gi.tciuus; 
jiardon, that was published in the (i.uciic. 

L. C. J . If yen o/hv any paidou by a* t of 
parliament, or undei the great seal, I must 
take notice of it, and allow it to you; hut if 
you njean only a promise of a pardon in the 
Gazette, or other public advertiseincni, you 
must apply for that in nnoth; i j»! ice: tins doi^ 
not belong to me, 
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Cob' I hope tli.it l shall have the, benefit of! 
the panMn thalvra- promiM'd; and that h:s mu- 1 
jesty "ill In* low !y jdeas.d.to s*; rant itjuf. 

C. C. J. h'you Ifitca nyht to it, you need 

W('t duUOt foj .1 S'i/U W ill !|UW' d* ll’M Ulwu-Nty IS 

so put. th.d i>; ub! nuke r;eod what soever he 
hath piooujeti; foul foi thr;, 3 our application 
imwt h-> in l.is majesty.* 

Cvb I bey <il yowl huddnp til it you will 
j»i» r me tune, tint 1 array not he huuied out ojj 
♦ }.i* a Mill pr^svRlly. 

/ ( . I 1 shall courtier of t(, an.I ;;iva y»u 
a 1 *nm 1 nit nt font*. 

Cl. of (ho An'. Cry or, mike an ft \ 

Cryir'. Owe ->o',es«. il;u lo»«! tin 1 : ji,» t'<•«S 
stiaillv eii I,** anil foui.no.d .>11 w-ann.i ; 
pe.son, to krepVdcnco, uud-t ;n h; a. i.t is 
o'ivii)^ upon the prisoners enu ,i.b,d, i'.>.ni pun 
oi e/ipiI'.iiwuiont. 

L.i'.J \ on tlsat are the /nMo-m* :*t the 
Jmi, '.00 have iiccii indicted ;:»(! convicted of 
v* r\ yav.t .i.i'i hruinv* offences ; 3 am wiy" 
s o 1 v th..« } > it have he*ui tl'i* ("■ciMoni'i hri’j;*- 
I'i.; to uulbrturu o* emta, ami that* 

time i.s tins molar*, holy m ccssily on me to 
piwo.mo tin* s.'nteooe of tit uh upon you: 
Out on (nils ‘he jury have found ypu 
e-i.hy, r.nd by ;!■ * law you have foticited your 
it vc 

(A'l.r. My lnul, 1 am asb v iiv°d of myself ; 

I 'hi not expert to :ipp< .ir i. r tin •. time m this 
place, where j have «t # ppicm 1! in another 
irsnmi.w * 

L (\ f \ am'•nre, Mi. Coke you une/lit 
si.m••»}'*• i^ ti ielh'1 on your pisi h<> • oti 
in* own that you have loeii vbi.at 
hiiite t ; von bn v fc h ul meWo su yni r limit 
*'0 '.ut f thus ^enlu ii..0? above thru y.ass. 

Ci,! 1 '. Irideid, nn bud, [ hu<> *, nolhine; »fit. 

i.. C. AIoou hi.h -.worn, th it thi-.t: ye fs f 
or three years and a half ;>'p\ >.#i •1 Jo 
M01. and propose.I to |u».) It.i kuoLkiii*;' M«' 

Ci 1 ipe <m the In ad. 


i'nkt. i do declare it, my lord, as T shall 
answer it at i he tyjrai day, I never spoke to 
Mwu about any such thmj£. 

i 

L C. J. Supjiosjug' what Moon had uuri h> 
l»e too much, ytt the .Ciiim**; y#m ow>{ ami 
e.iUiiot deny ariih-xecedmU* heinous. > mi own 
th:;t you tcivuctl your hioihut to sup at your 
'uru-e, im jMirposc that you tmjflil h.»vw nil «»;>. 
porfcimly of munhamcf him. This is t,uch \ 
crime • shocks himum tmture : the hare men- 
■ >*»i. "X of it ^ tn^htfr.l utt.i tomhle. 1 ha 
iV1 liwiefoie your crime b, tlie Ueepri 
\ mu i cp.^.urieo ouoht to be. V on have n*ait 
*•> humMe yiuuselvrb befoie Almighty <»otk 
i r . s: '• t!'e pul^Nuent of the law, there is also 
iii. pMeeimjtvi-at, • bctoie which you nmsS 
l\l.**w!■'♦* appear: tficic oil things are naked 
and bare, without colnut or disguise; every 
rnitn miV.t tlicrc appear, nod rcfeive aecoidin^r 
*0 tli'- Initli of hi:* 'actions ns they vu ic cpKni 
01 h;nJ. Ifmv far it may j»leo.se Cod toe\lcnd 
his mercy to von, J^siiow not : lie is in finite 
in mercy as well as in every other pcifcidum: 
ami tin* no cm* sure, flint ho n< verdenies it to 
any who are psopail*i! to iee i ive it. Mridea'- 
vour Ibcivfort toveeoc.eile vourselves to loin; 
improve* puii* ihii^un'i* the little time liiat inay 
foc allotted you: send for proper, -persons w ho 
may advice .md ns'-h-t you : foi as to the juifoy- 
iivor-l nf:hul.(\v which is to he now puiuumeed 
upon 3 on all, ft is this: 

% r i'foit von, nral each of you, pm from lienee| 
‘ to :!n place from whence3on r<une t and limu 
- dm ice to tee piiec ,rf execution, where von 
• shah he soVmIIv imri^ed b)>. tlic nc<*k 4 if I 
‘you he vc rally and respectively dead: mid 
‘ thv r^rd li.ite ruei c,\ upon vut souls.’ 

T/iPi> the ki eper cans, if away the pifo.r>m a rs 
to ti:-e ^nol to lit* revt 1 veil tj|| then* cac! utjon. 

\ml 011 .‘Saturday the dtst of March, i f J 
ihey uciv executed at ih.ny St. fo’dinoud’s. 


4 (iJ. r y\)G 'Trial of Chiustoimie* Lay hit, esq, at the KnigVHcncb, 
for High Treason ." 1 Nov. Ci : 9 (rt.oiuiic I. i>. 17 * 1 * 2 . 

m 

()\ Wednesday the :i*- i < f , ( h• i-.l«*- uppe-ued th.,t th~ pi'soncr was ei’.mrutted to 

pher !,.i\er, eso. u,**, bt >‘-i u, t'e- !, u* ' I toe* j the 'Ihver jor he^h ts -,i.-.c:u. 

Cmut ol Kiti'f vi/,ii 'i aj Y\ i ' i'us'.* r, u fon } Ne»: l‘t uprUj. He pi ay that the. return 

ihVje,*'. Cm plis, «l,n : Ud { > i! ' ii.*i U nnii( of j i lay he I) 

the ’l o*., er of l/uuimt, m 'id/rie h , ‘ an; , !;»*-»»d } L. ( /, • "er dohn l_hr.lt.) r.- t it be filed. 

on .in liulielnxnl h», l 'e» f-’Ytt n i,\ com,- Seij Cn mtY/. 'try letd, thuc is an ledirt- 

p.e. inland ima** uumm* »h,» t! j .»hei tb.o 1’i'er, Hiog 4 t oi h* *!i tieAson .ootid in the comity of 

louiid liy the t;i::iul |ia \ i'»r the eouulv r»f a*;ani'-t Mr. t’Inr topher I .nyei 5 w hn*(« 

L']>vc\ Ik lure i d / io.i is <i (h,n j liath h.-cu mnovi il into fit is cmut by ( er 

ami 'JVrmun t. ! noram ; the*. Cmtimaii, and the return {hereof 

,, ,, ,, , , ... ! hath been iiici!, and the prisoner is now brm^hl; 

( . S ; ,J . «}• U. 1 .W*! IMIIVI..I! riliirn | H| . irlo ^ ar ^ 

o( tlu- !(„' ■ w »"w bo icn.K >L c j fll . , (K , 

Mr. llvrfttir. i itvk yt' die Creme, treads Ci ot the Cr. Cluistephcr iu.y^*r bold up 

tlu* id mu oi the th !.« Cfjrpu-, by wliicli it v«>nr hand. 

— w « « »• . « .a <% • - 
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; “ You stand ind’ulml by the u tme of Chri«- 

1 topher Caj late of the pamh *>t hit Atulievr's 


;>05J £GEORGE I. Trial of Chrutopher Layer, f\0G 

rlfolboru, in tho county of Middlesex' reft. for , tiuu, incitement, ami prpmises of rewards, the 
that you being 1 a subjr-.c.t of our most serene | faithful subject* of pur said lord the king' to 
.ilord George, nop* king of Cheat Britain^. ^ferbUiuk*, rno\<* aud excite, ip, take up arms, 
France and Ireland, defe,otter of the faith* Acox 'and to levy and make war within this realm, 
not having the fear of God in your heart, nor against our said sovereign !oid the king, for 


weighing the duty of Vour allegiance, hut being 
moved ami seduced’by the instigation or tin- 
deni* as a false traitor against our said lord the 
king, your supreme, true, lawful* ami un¬ 
doubted lord ; withdrawn)}/ that cpixhai low, 
and true and dup obedience, fidelity, and nlle- 
tance, which every subject of our said lord the 
ing towards him should, and <Ti right ought fc> 
hear; and designing, and with all y®ur might 
»traitorously intending the govuintmnl of tint; 
.fctugdom, under our said lord the king duly 
'and happily cstablishal, 1 $ change, alter, and 
subvert; and our said lord the king of and hotn 
the title, honour, royal estate, empire juid go¬ 
vernment of this kingdom to depose and de- 
;prive ; and our said lord the king to death and 
final destruction to bring and draw 5 and the* 
person during tho life of<he late king James 
the second, pretended to he priuoy of Waits; 
and after the decease of the said lute king, pro* 
tending io he, and taking upon hwijBClf the side 
■ and title of king of England^by the natne of 
James the 3rd, to the crown, idjal*state and 
dignity of k|svg; of tliist kingdom, and to the 
empire, goveruniprtt and possession of the 
same, to exalt and hiing. the 75th day of Au¬ 
gust, in the ninth year of the reign of our said 
sovereign lord the king that mm is; aiu[ at 
divers other days and tunes, us well helm.- as 
after, at l^yjtonstone it^ the taut county of 
Essex, maliciously, ttav ibshly, and 

traitorously dk* compas*, imagine, and intend, 
our said Ion) the. king, your stipieim*. true, 
lawful, aud undoubted lord, of and from the 
title, honour, roy al psiate, egtpiie and govern¬ 
ment of jfcinn kingdom to depose and deptive; 
and our said lord the king 10 death and tio.d 
destruction to put and bring, Ami that you j 
the said Christopher Layer, to accomplish and 
bririg about your said tre&sorg and dot dish auijt 
traitorous intent* and purposes, did, with divers 
other false trail<**«>#> tile jurors unknown. on 
the said «5th day of August, in the said ninth 
year of the rei^n of oiir said tyrdthc king, and 
at diyers other days and times, As well before 
as after, at Laytoustnne aforesaid, in the said 
CQunty y of .JEwex, by fo»ru and arms, 
falsely, mahciou%i Jevihshly, and traitorously 
,did meet, prpposfe[<?onsuJt, conspire, coi>>,cnt 
-and agree,” iomov^f^ise, and levy insurrecnon, 
rebellion, and war, wi^in this kuigdmn against 
our said lmd.tbe kiog, for t|te traitorous pur¬ 
pose* aforesaid, And that you the said fpffc- 

* I op her Layer,,for the more eftectu.il cmSPfet- 

, «?d tho said treason and trai- 

Uu*ou« ititeuti<M>a,and purposes, on the sauf ( 25 th 

* ‘lay of August*^ the^inth year aforesaid, at 
. Layt^stpne aforesaid, in the said county of* 

Essex'; byforp®n4,>rm% Sec, maliciously’and 
-Jraiiorotwly did, publish a ccrtaip orjlicujim, *e« 
ftiditious, and trwtpyoua writing, containing; and 
(agipngot,other things)*** exiiqrta* 


llse tiadoroua purposes and intentions afore- 
said. And that you the said Christopher 
Layer, fur the more effectual completing and 
perfecting the said treason amf toMhiroiis mien* 
tinn.> and pin poses, with olhpr, false traitors, to 
’the jiuoi.N ui known, on the ,«wid 25th day <-t 
August, m iGo ninth tear aforesaid, apt! yt 
di\« 1, utiu i day s and time*, as well before a-s 
alter, at La\tons.one afttresatd, in the said 
<•01,mv <»l Evs, \ by fjccc and aims, &e« 
tals'-i), muhcum.siy, ut-vuisiiiy, atfil traitorously 
did hint, jc<*pos« t consult, Xionspire, consent, 
and agiie, by an aimed force, and by soldiers 
to be 1 oi-i d and got ready for tho traitorous pur- 
jui^c^.u - v.n',1; the gftticl person, duong tho life 
of the* mtUtfcVng James the second, pretcmled 
to bo prince of \Ya! n s, and since ihe decease of 
tho soul late king, pretending to be,, and inking 
»upoD hiittpelf the stile and tulo-of king of Eng¬ 
land, by the name of Janies the bid, to «nc 
crown, royal oblate, ami dignity of king of fIns 
kingdom, and to the empire, government, am! 
pJssessiou of tho same to exalt and hung, awl 
that you the said ChVistopIn r La) or, for tin* 
more effectual completing and pci feeling the 
said tieasnu, and tiaitmous intentions and pur¬ 
poses alotx ud,im«tlie said J2^th day of Li 
pud. ki i’ll* unilh year aforesaid, and at d»vu > 
*dh. r da\ and Limes, ax well btdoic n.s a fits, sit 
Layjnu* atbicsanl, in the said %.oiioty o* 
ICv:1) t<ucx* and aim*;, \ r c. malicioably and 
Iradwimidy dal gcr raise, and rcuuu ■- 
vcrnl iru n, in tin. jur-irs unknown. In !,-i 
ai k w‘.iiud to h .) ir-l nage war wilh-ri l!u . 
ku^dou*. ngunsi mu said soi\icig:j le.s* 
Kntg, toi t)‘o innt'iroiu purposes atu'cx.i.il; m: 
Ls^al you tlic said (Jmstophor Layer, toe tin 
mwfi effectual completing and poiikcUr.g tin- 
fcpid treason* and traitorous intujtioi.-i ami pm 
poses aforesaid, on the said 2oth day -of Au- 
guaf^iL,tUft.tjuith year aforesaid* and a’ diu-rs 
otlt^C days 5rid times, as well heiore after, at 
t.uyt054tone aforesaid, m the said u.unty of 
Km-, 0.x, with other take traitors, to the jniors 
unknow n, by force and arms. undu iouhl) , 
derih-dily, i^id traitorously did meet, propose, 
com n't, oonspue, cou‘cntund agem', the sacred 
person of mu now botereign lord king (icoigc, 
for thelsaitoions pui posesSfonauid, must \»rek- 
cdly to take, si i/g, uujuison, and dt tain (a cus - 
lody against the duty of your allegiance, agaiust 
fiie.peace of our s ud sovereign lord the king, 
Jilts crown and dignity, and against the form of 
the statute m iliatcase niude|tud provided.*' 

Pt wrier. If y our lorjjUhip V»iII please to iri- 
4ulgeme; uV -r 

rSiy lord* l am brought Itpre in chains, in fet¬ 
ter* and »u e chains. My lord, 1 have been used 
ruoif^Jike an Algerine captive, than a fr^-burn 
EflgUsbnuw; I hafe bcea dragged thnnjgh 
tht*.^ryets by the hands of gaolers, and h^v® 
iw '4t)d a speatacie of, ^ 
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I am now in a court of justice before your an escape once, If true, ought to be secured ia 
lordship, and hope the time will come when J spch manner a* to prevent his escaping* a se- 
shall have a candid and fair trial, and not court lime. The gentleman gaoler, what doll* 
made a sacrifice to the rage and fur v of any he say? • 

naity, or the necessity of the times. My lord, Gentleman Gaoler.' My lord, he never at- 
I had not said this, but I .have been insulted tengrpted to escape since Jie Was in my custody, 
since 1 came into the hall: a gentleman came \ Alt. Gen. No, it was before. ♦ . 

and told me, “ Kither you must die,*nr the plot | Sol. Gen. (Sir Philip York.) My lord, this 
must die.” My lord, this is usage insufferable i complaint is made for noolhet pinpoge but to 
in a ChriMian nation ; and 1 thick l can lay j crptivato the minus of the by-.slanders, without 
my hand upon*my heart, and <-ay. I have done j any just grounds in Hie world ; for if the whole 
nothing against my conscience. ! of the coirphiiit made and aggmvatcd in tins 

Kctj. Penfieliy. If Mr. Lay r hath any oh- emu manner ho considered, it amounts only 
jechons to the indictnK-nl ln> nay make them, # t* tlw*», *lh«it a pmonor who stands charged 
but should ry[>t go on in this numnei with so gj -at ay ort’enco ns high treason (wlio 

y Pri$onfr. My lord, I Impr I-li.ill lra\cihbs»* I iiduiit. notosth-^anding tile weight of that 
chains taken of}?that J nu\ haw tin liee usi. j charge, ought to li;ue#ull the justice and all 
of that n « ;oii and understanding - which (hid j lie* <.j.pot tumty ol defending himself which tho 
hath given me. They lytvegiven me thestran law allows) I -ay it nmounts to no more than 
guary to that degree that is veiy painful, and I this, that a prisoner in these circumstances ia 
am told your lordship is articled wuli that dis- brought up hither under a guard, and in fetters* 
temper. 1 hope these chains shall he taken otF as persons in that condition usually are. It i« 
in the first place, nnd then I hope 1 shall have vt s ry well kiiounth.fi when this gentleman wg* 
a lair and tender trial. • in the custody of a messenger, he iiot iinly 

L C. J There have been a great many madu an attempt to esetpe, but actually es- 
things said, but which vie cannot examine into, raped, got out of a Window two pair of stairs 
You have given a general charge of some j^po- high, and fro ft thence over the water into 
}de u*msg you il*, your expressions avfc not just iSoutlivttork ; and since that is so, ran there her 
and tight ; you charge no particular prison; any colour to say that wlnit was done titter- 
w can tubi no notice ot them. As to (lie aids was unwarrantable ? I cannot help say- 
oluins you complain ol, it must be kit to those mg on tins ^pension, that it does not becotpo 
to whom tiie custody of*yoti is * .unimttcd by the candour a person in the prisoner’s eircuro* 

, to take can; that you may nut m fin* your : stances ought to shew, to aggravate and imtkji 
escape; when you eome to \our in.il thou such a ucsrt pic >: critafion <»f the usage lie has 
your cfiaiix may be niton nil". , < oiMdvr tin* received. ,V> lo wh.at has happ<g$jftl id the Kail 
matter of tins dnj ; if you lun c any <>kp fctions. hi* know nothing of ir, nor possibly tell 
to the indictment the (knot will in ai iliem ; il I how true it U. If any such thing was said, it 
not you mmd plead. j is not impossible to have been by somebody 

<f/i Gen. (Sn Hob-ii iJai u.i.iet ) A am j that was si l there on purpose by the friends’of 
I., j.nihing is imported but tli a lm shm^d this gcnihmau.. I say Ai us much, my lord, 
i .ue a fan* trial ; but tocomphun heir ol lywd ■ not itecanse t think it material to the business 
u>tig'e, of chains and imprisonment, mines • ol’ this day, hot because I would not have it 
i* ith il a rertection ol cruelty, and we know , gone away vviili Unit there has been any havd* 
vi hut died these things may have abroad. My i ship put upon the prisoner contrary to law, 
bud, I dv> nut believe there is any Occasion h»r^ No, his 1 majesty, who makes the la.vs of thft 
cay mg any thing more in answer to this, than I land the rule, and imasure of all his actions, 
thiil the prisoner hath been kept, as all persons I though he wiij have justice dupe to himself 
in Ins nruinwluuees are, when they have b< f n ami Ins government against any person that 
attempting to make an escape; mere was an ( shall conspire to overthrow it, yet he Witt &uf* 
attempt of that nature made by him, and 1 be- j for no hardships to he done oven to such p*r- 
lievc (gpbmly will say, but on sik4i an occasion, j sons, contrary to law ; and nothing has been 
time is reason to take particular care that he j done in ibis case hut what was legal and abso- * 
may not escape. , My Ion!, ns to any other j lutely necessary. 

iifottyTH of (midship, I hopeuhm he says is not | Air. 7/vn^ec/bn/. I beg to be in- 

so ; 1 verily believe it is not, but that be has as \ dulgt d a few words ; that he is in champ now' 
much freedom and liberty as is pioper <md I is demon>ti\ib«e ; and lie bath told me, when int 
usual. And ns to what is said in respect to tne tb,#TV< tv with Hum, that they are so grievous 
man that insulted him in the. hall, I know no- tdT&m that he cannot sleep but in one posture, 
thing of it, nor ^eard ot it before; hut cannot viz. upon his back; ami .hat he hath not at- 
but observe, that it is an easy matter for p< ople tended to escape out of the Tower, is given ia 
to contrive such a thing in concert together, evidence by the gentleman gaoler, who hath, 
with some particular view*; and l do not know and will, 1 verily believe, execute his nuiJbo- 
but if the fact, was so, it might be somebody set jity with all huujanily, for he now helps Ao 
on by himself that did iV *, hold up Itis chains, otherwise the prisofref 

* L. C- J. Ala« ! If there hath beecn an at- dould not stand. My lord, it is said if ia no¬ 
te nipt to escape, there can be no pveten*ion to thiiitf hut, what ia usual in cases of thgr tiaiufcf. 
complain of hardship: be that bath attempted My lord, I belim'J Uirtgbt Cbaljcwjpt iHW W 
VOL. XVI. U 
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g vc an instance where any prisoner was lint authorities for it are my lord Coke m toiy 
ahackled with irons in the Tower before Mr. third Inst. fol. 81, who says, that “When prij 
Layer; bis majeqtyV prisoners of the Tower sorters come in judgment to answer, they snail 
are such strangers to tins usance, that they had be out of irons, and all manner bf bonds, that 
not the very materials there., they were sent their pain may not take away their reason, nor 
for from Newgate, and I hope they will^he* constrain them to answer, but at their fteet 
carried back again Unifier. Yourfonkship hath will;” (Brit. c. 5, fol. 14,) and in fol. 85, he 
hinted it aa an indulgence intended to him cites the wrtids out of the Mirror, chap. 5, sect, 
when he comes to his trial, that his irons shall 1, “ It is an abuse that prisoners he charged 
betaken off: but 1 humbly Insist upon it that with irons, or put to any pain before they he 
toy law toe ought not to he called upon, even to attainted.’ 1 At the trial of Cratiburne, when 
plead, till his fetters are off My lord Coke, lie was bi ought up here before my lord chief 
/3 Inst. 35,) is clearly of that opinion in'his* justice Holt, he insisted that his chains should 
Fleas 1 of the Crown ; and is admitted on all he taken off before he pleaded, and it was or- 
bunds, that when he comes to be tiled Ins deied. This was likewise mentioned in tha 
shackles must l»e off, and upon a debate U w as trials of IJoirc l, Gorden, and Kerr ; when they 
ho determined in Cranjmrne’s Oase, (vol. 18, came up in Iheii irons to pleaff, it was moved 
p. %'!'■!■) The only reason assigned for putting at first that those irons ought to he taken off. 
Of irons at all upon a prisoner, is to kenp him The Court declared, that if the prisoners in- 
in safe custody (for the law** of Kngland allow aisled <*n u, *. ought to be done : tout they did 
of no tortures) and the reason w hy they are not insist or* it, th^v rather chose to wave that 
taken oil in the course of proceeding against privilege than undergo the trouble of having 
him in a com I of justice, fi seems lo be, that them knocked off in court. There is a resolu- 
his mind should not lie disturbed by any unea- twin in this case. In the lO.h fol. of Kelyng, 
ftiuess his body'or limbs shojild be under; and it is expressly declared on a consultation of all 
as to the distinction that his chains should be the judges in Kugland, That a prisoner ought 
nu when lie pleads, bemuse ImtV’or a moment, to have his irons taken off before he pleads, 
or n short time, ami off when he 7s ti*ed, he- L. C. J. The ease of Cruubiime, yon will 
cause that will he of longer duration ; it is jm>s- find that authoiity ii when the party was called 
sibtclhat what we have now to say may be as upon to plead, and was tried at the same time, 
long as some trials. I should (pdth sntomis- No doubt when ho comes upon Iiis trial, the 
•ion) think that something of the dignity of the authority is dial he is* not to bi ‘ in vinculis 1 
Court might bto considered in this matter, for«u duiing iVis trial, hnt should be so far free, that 
court of justice, the highest in the kingdom for lie should have thr use of his reason, and all 
criminal matters, where (he king himself advantages to /dear his innocence. Jlcf’ehcis 
•opposed to M personally present, to have a only fail'd upon to plead by ad vice of his conn* 
loan plead for his life before them in chains, $el ; lie is not to betued now ; when he comes 
Beems to be Very unsuitable. ll<* is now be- - - 

fore the same awful and just tribunal which he JttOOf) a case in which it appears, that three 
will he before when lfc is tried, and why not p^isoncis were kept chained during the trial of 
therefore without chains as well now as then ; is^yes com* ruing their identities. The sub- 
and as to the safe custody intended by the stance of the case is as follows: “ThomasUo- 
irons, i& tlie man like to run avvuy here ? Is he gers, Samuel Matthews, and John King, had 
not here too well guaided to escape' :* been capitally convicted for felonies in robbing 

Mr. Ketelhcy. If your lordship pl&Ac to fa* J^on the highway, anil received sentence of death 
vour me a few words. My lord, whal hath for the same. While they were in custody 
been his usage in bringing him up hither I upon those convictions, they murdered their 
cannot tell; w hat the usage of the Tower is keeper, and then broke out of their prison, and 
with resppet to the putting chains upon priso- were during*a considerable time a terror to tho 
ners, I am ignorant of; but this 1 must beg neighbouring country. Being afterwards re- 
leave to say, that he is entitled to have his taken, they were together brought by v^rifs of 
• chains off bet ore he pleads, 1 * in point of law: Habeas Corpus to the bar of the Court of 

- -—-*--King’s-bench, and there Respectively asked, 

* “ Cumi autem eapti in judicio prodnei He- w hat they had to say why the Court sl^^d 
beaut, non produc&ntur nruiati, sed ut judicium not proceed to award execution, &c. each of 
veeeptnri, nec ligati, rv? videaritur rcspondere them denied his identity, and issue being join- 
coacti, Fleet, hb. 1, cap. j. • / ea oil each of those denials, those issues were 

‘‘ The prisoner at the time of his arra^fli severally tried itutanlcr : verdicts weie found, 
ment ought not to be in irons. Hales’s f*. C. against all the prisoners, nni0 execution was 
p. 21$,. TV. Arraignment. Sec H. I*. C. in fylio, awarded against each of them, according to his 
fiecofM parf, cap. 28. fortner judgment and sentence.” The report 

M Sce Hawkins’s Plea-t of the Crown, part 8, is thus concluded : “ Memorandum : These 
p. 308. ,, ~ i "Mot* to'Former Edition. , desperate fellows remained chained together, 

Ketfrnttre ftsio this in vol. 5, pp. 3T9, et stq. during this whole proceeding.” But the re- 
of this Collection, and Leach’a Hawk. PI. Cr. porter'mentions, (p. 1 ft 10,) that while the issue 
book 2, chip'^88, sect. 1. 1 ” in the case of one prisoner was tried, the tw* 

41 hlr James Butrow has reported (Vol. 3, p, other prisoners.were permitted to sit dowa. ' 
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io be tried, if he makes tM complaint, the whpm tfas enquiry shall be mnde, “ Et p*£ 
Court will take care ho shall be jh * .condition quo* vef per quent, <rui ,vel quibus, quainto* 
proper to make his defence; t>ut when he l* qosjitfr, et qponnqlo, et tje Vhis artiepUs et cir- 
<mly called upon to plead, and his connsel by cumstantjis, pra'missa et eoruip quod(ibet scu, 
hirri to advise him what to plead, why are his *orym aliquod vcl aliquu, qpaiitertnmq; con- 
Chains to be taken off this minute, and to be cernen\ plenitis veritatV’ My lord, I have, 
put ori again the next? It hath bpen said (f looked into this form, and considered the wont* 
cannot understand the meaning of it) he is too with all tbr accuracy t can, and have endea- 
well guarded, 1 do not think a man charged voured to tender tfietn into Eugltsh, but can- 
with high treason of this nature, can be saftl not; ! must say 1 look upon tjiose two words 
justly to he too well guarded, especially if it he r pleniup veritat’,’ as placed in this record} to 
true what hath been suggested, that he hath he nonsense, and not capable of being rendered 
endeavoured to make his escape; that will into English, for they import no mooning at 
justify more than what the law allows in other *all. It is a blemish iu the commission itself, 
cases. and if so, the eliquiry taken by virtue of that 

Mr. ITungerfurd My lord, I beg leave to commission must ftifi to nothing, and oonse- 
explain myseif, what I mean by saying too queotly this indictment must he naught. I 
well guarded, I mean sufficiently guaided. have been so exact, J have looked into the form* 
L, C, J . Haveyouany thing more to offer? of lbe§e indictments, taken by virtue of corn- 
This is nothing hut to captivate the people, and missions of Oyer and Terminer. My lord chief 
to make impressions upon them that are not# justice Coke hath for the sake of posterity, 
jlist, or else what signifies his chains being I suppose, given 9 s the form of the corn- 
taken off this minute, and aftcrwaids put op mission of Oyer aud Terminer in bis time; in 
again the next ? This is nothing but to bring tj^at form of his these words are entirely heft 
the people to have an unjust sense of the crime opt; they seem to me to be words of no sign!-, 
with which lie is chaiged. (ication, therefore we hope there shall be no 

Mi. Hnvgnjorrt. My lord, we mighthdm- furtherp-o#oc<fings till this is set right, and 
bly apprehend and hope*that the better to pro*, that the indictment shall be quashed, 
pare himself for hi* trial, be might continue Mr, KcUlbfy, My. lord, there are other oh- 

without his chains until after that lime. jections, whether it is your lordship’s pleasure 

L.C.J. I am of another opinion; amt if we that we should go on this first, or that we 
should order his chains to he taken off? mid he should mention the others, and so go upci^ 
escape, 1 do not know but we are guilty of his llfem all together? ^ 

escape# As your client hath said, he shall have L. C. J. Make all your objections together, 

a fair and a just trial; but to mfike objections Mr. liungetford! Then, my^ord, intho 

in matters of this nature, is to cast a reflection close of this commission it is said the iiqy were 
on the Court, for not doing that which is not charged hi enquire, but doth not say tor what# 
in their power to do. t but that objection may be made another.time, 

Mr. Hungerjbrd. \ am, my lord, of counsel and therefore I will not trouble your lordship 
with the prisoner, I have been so appointed fty with it now. My lord, the first thing that oc- 
your lordship, and I assure your lordship that curs to me in the indictment itself, and which 
I, and I dare answer for the other gentleman certainly, if we prevail in, the whole proceed* 
that is concerned in the same service with me, ings are wrong ; this gentleman’s tmiwe is not 
shall make use of that power and. privilege you f ;writ no^ spelt right, ‘Jura tor’ pro Dim’ I lege, 
are pleased to give us, as we ought. &c. super sacra mention, &c, quod Christo- 

IVIy lord, I have looked over the Hecord and pherus Layer, Christopheeb® is there writ with 
fho Indictment, we have a. copy of both, ac- an e, whereas it should be Chrislopliorus with 
cording to the direction of the a^t of purlia an o\ ami if the Dictionaries ami Lexicons are 
incut: I knpw we have at present a right to any authority we arc right. These are the oh- 
object to lour sorts of things, viz. misw riting, jeelions which have occurred to me, the gen* 
nus--s|ftdling, false or improper Latin; we are tleman joined with me in this service, hath . 
confined to make whatever objections occur to some oilier rempiks to make. 
tiC'-jui these beads *at tins time, and have pot Mr. Ketclbcy. My lofc|y as it is your lord* 
the nberty to make it afterwards; but there are ship’s pleasure to appoint us to lie 'counsel tog ‘ 
likewise some objections of another nature, this gentleman, l shall not make any apology 
which We may have liberty to make at anotlfer for, opr appearing on his behalf, lest I receive 
time. . • the same reproof from the Court, which a gen- 

I liave here my band t|»e w hole record tteqban in my station once received upon a Jikft 
delivered to the prisoner, in which, not only occasion.* 

the Indictment is set forth, but the commission My lord, we think it proper at this time td 
of Oyer and-Terfiime^ , After the commission tyy these , four points under yoyr • Jordelup’i 
hath tmumernted the names of the commission- consideration, winch if we bad staid tillal’teff 
ers, it goes on and says, what are the offences plea pleaded by th*e prisoner, rVould have, Iwjeii 

that they are aufhorii£ed*to enquire of, as high- -r-*-*- 1 7T 1 1 " 11 7 * 

treason, misprisions of treason, .and other of- * Qu. jfjoes this refer, to wbst licit, Chief 
fences of a lesser .degree; then it .goes on and Just, saic( to sir Barth. Mh 0 weiyiu,,Upokvv 0 od ’a 
says what the persons shall be, concerning Case? fc&e vol. 13, p. 154. 
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too late; that matter hath been oAert settled 
and determined by your lordship, and l shall 
»ay no more to that, I believe they do not ob¬ 
ject to it; now therefore it is the only time to 
make these'objections. 

My hml^the that that hath been mentioned 
by Mr. Hmigerford is in tile caption of the in- 
die line mas to these words * plenius veritatem 
in our copy, it is ‘ plenius vet/tat 1 ’ wiiit a dash, 
that it may be taken in any case, hue I submit 
it to your lordship whether it can be made 
•ease, or is proper Latin in any of the cases, 
either of the singular or pluial number, that 
there can he matin any giammar of it, or that ■ 
there is any regular or preceding verb that can 
govern it in any case wlmtwvei t : they might 
have put in any wotife entirely inconsistent 
with respect to the part preceding or subse¬ 
quent ; leave out these words, and th<f other 
part of the sentence is plain and intelligible; 

' but put in the words, ami it is otherwise. 

And especially since wejiave the authority 
of my lord Coke, where tiiese words arc not 
jin; ho v they came to he put in, of ol what 
liae limy ar**, youi loidship will observe OW 
reading the caption ot the indictment, ‘ Ad in* 
qtirrtnd’, Ike. fdeuhis vrritiuV * , # 

Taking exceptions to the caption bfSlic* in 
lhctmcnt hath fortf»erl\ been objected to ; but 
J bcheve that right cannot be? disputed at this 
lime. * r 

As to the second exception, that in relation to 
HkChrJKtophei&g,* WO submit t to your lordship, 
if that he .nut expressly within the defects men¬ 
tioned in tM act of" parliament,jftis-writing, 
Hiw-spelluig, false and improjier Latin ; nay, 
whether it is not subject to ccnsurp under each. 
of ihtve tour heads. 

My lord, it was impossible to bring all my 
authorities,Upon tins point, Ulong* with me; 
but ,1 bare here in court so oral of the best 
dictionaries sod lexicons which shew the true, 
Word to be ‘ Christophonisand I believe the 
gentlemen of the other side cannot produce one 
instance in any authentic book cither Areek or 
Latin,, hut it is always ajielt with an o and not 
with uu f, it i* Ohrfttophorna from <rthe 
• piOHerituri) medium’ of the Greek Verb <pipv; 
and the rules at etymology*sand formation of 
Greek verbals evince that it tritlst he so, and 
cannot be otherwise; and hy all the Latin dic¬ 
tionaries, the. Latin word for Christopher is 
tf, Cbristophorus.’ ;* 

^ •£. C. J, Uqw doue know what his name 
i«? You must plead it in abatement; we don't 
.know, bis name; h& might be chrisfcmed 
*,* Christopher us* for alight we'know.* \ 

*: Mr. KeUlbcy. My loi'd, fur false spellinwKf 
vv £-C. J. H^vr doth that appear to us? * Ybtt 
'jlft wrong making your objection at‘this 
* time, we can't take notice what his name is; iu 
the record of theiudictment he is called * Chris* 

» topkffriWt. ? Can we enquire 1 -what his hruvj 

* Sea ihq &t3£of the king against Samuel 
Shakcspear^'lsO East, tiS, which wap a plea in 

r > 
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name is, whether in Etitfbsb ft ** Christopher 
or 4 Chnstopherus?’• We can’t tHl what hi# 
name is, perchance his name may he ‘ Chris^ 
topherus,’ and the name by whicn he might be* 
christened; l desire I may not be understood 
as if l would prevent yon from offering hny 
thing that is material for your client; but if 
1 can satisfy you that you are improper in 
form, it may gave the time of the Court; hut if 
vmi can offer any thing material, We are ready 
to hear it. 4 

Mr. Ketclbey. My lord, I hope-your lordship 
will pardon me, here is the life of a man con¬ 
cerned. and as I would not willingly offer any 
tiling to your lordship that in the like rases 
hall) been over-ruled, so neither would I omit 
any tiling that may be material lor the pri? 
Honor, whose defence the Com t has mtrusted us 
with ; fibre 1 will go cu to tin other objec¬ 
tions rtiat ,*v« ihmk to he impioper Latin; 

‘ fompussAvii, nna,rumius fmt, et mtemfebat.’ 
iHiese are the words, I don't know whether 
this Latin will go down in Westminster-hall, 
tfut I tun satisfied it would not in -Westminster- 
school. 

Here is the * id,-intendehat, oi, r a conjunc¬ 
tion copulative helwt on verbs in seveial lenses ; 
hm* is 1 compnssavit* the pictnprifcct feme, 

‘ lmagm&tiis fmt,* the jni t«*ipet feet tense, and 
* intendehat’ the piiunmpi rleet leme : Why 
should nut the hist vcjb have been put into tlic 
pretrrpqj feet tense, according to the rules of 
classical Latin, a* well as the I wo former i* 
Therefore wo submit it how i;«r it will yo as to 
vitialftig the ivdictftient in |M>int of falsa Latiiu 

My kid lhole is one wonl more, ‘ •iCisieml’ * 
the overt-act, as laid in the indictment, is ? that 
the prisoner < conspiiatil ad sacra m pci son a in 
ilommi regis enpu nd’, snsund’. tt impriso- 
lffmd*hv the woids that aid coupled with it, 

I i oppose ' scisiend’ ’ r> inteoded lo mean, I he 
taking or laying violent bauds upon his majes¬ 
ty’s person ; hut suic there was never such a 
word iri any indictment befoie, nor to he found 
ill any author whatsoever; it is neither classi¬ 
cal Latin,law Latin, nor to ho met with among 
LittletonV barbarisms, ncicr naturalized nor 
inoculated into ancient or modem use: it is a 
mere fictitious word coined for this very pur¬ 
pose without any precedent, nay hue instance 
to warrant it.® «•» 

, My lord Coke, in his 1st Jwstit. fol. 17, says, 
that the word ‘ sciritus’ cornt^h of the 1‘Yejicli 
wdid i* seisin,’ and that in the common it 
ifrproperly applied to freehold, m contradistinc- 
* lion 1 to 4 p 088 ess}onatus,’ which relates to chat¬ 
tels ; b*6r ' 1 seisitus’ nnd t posseesioq»tD8 T i are 
mentioned as terms of nrt, teeboicah words in 
the law, that by long use ifave acijtmed to 
thetttselves one peculiar and determined signi¬ 
fication ; for that reason I do not object against 
tb<r word * com pass* vit’ in' this rsdictment, it 
having Jbecn always used in indietmenta- of 
high-treason.to expvetf cornpassing the d(4th 
of,the-king, ever si .ice the statute of Edward 
tiie ,3d; so tnurdrare, felotiia, .and several 
.others, are known terms oi nrt in tho law. But, 
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where did they meet with the wofd * seisfritd’?' 
Ami iif. they \nhikl fancy it-to he a gerund of 
some Onknovva active verb, how came they to 
jpire.it fhimseftfte, tp make it signify the same 
Jfcr fcapiendumi" • { • 

* My ford,;1 must keg leave to say, that J ap*% 
prebend the very gist of this indictment, (ut 
least *0 much of it as relates to this' overt*act) 
entirely depends upon this word * seisicod 1 j' 
and it it does appear to your lordship to be in¬ 
significant, baTnarous, false or improper Latin,* 

1 hope wo are proper under the authority of the 
late act of parliament, humbly to insist upon 
this objection, and that it is sufficient to over¬ 
throw the whole indictment 

My lord (iiokfy. tn Calvin’s case, says, that 
indictments for high-treason ought to he drawn 
with i he greatest accuracy and nicely; hut if 
Mr. Attorney will pleas* to shew me, that this 
word was ever once used to this purpose* 1 will 
wave my objection, and admit it to lie as ,tde- # 
grant a word as any in the whole indictment. • 

L. J. I think before the kingV counsel 
make any answer to that, we had Iwsl have theft 
pint oi ihe indictment read, that we may the 
better judge o| it. 

- , • •. • 

CL of l hr Cr. reads, * Quod tu % Christo* 
pherujb Layn, &c. ad capicnd’ seisiend 5 ct im- 
pnsouand\\Ste. 

L. C. ./. ‘ Ad capicpd’ et imprisonand’.’ 
"Won’t thi.se words do, suppose the other word 

* ad >cimimhI m insignificant ? - * 

•Seij. Vcngelhj. My lord, these objections 
have been made with so much oeremonfy and 
ushered in with Mich pomp, ns if something 
else was meant, than the quashing this indict¬ 
ment. f 

We. apprehend some of them are improper, 
and others which may he proper nt this tinft?, 
arc ol no force. * ,. * * 

The objections to the commission, we appre¬ 
hend are improper; it is not in the power of 
the Court to quash the commission, and there?,, 
fore to make mention of mis*spelhr»gyand ofV| 
false aud improper Latin therein,' sigrjifie's no- 
tlun^. As to ihe indictment itself, the Court 
hath a power, and if they think proper j if there 
be sufficient cause may quash it; but the com¬ 
mission is?des under the great seal, and that 
part of it returned here, is not nftiler the power 
of this court to destroy ; but upon reading it, 
we think this objection will quite vanish^ these; 1 
wofate are use^Tn all commissions of * the like’ 
nature, and are inserted in the very form of they" 
commission, and.the caption of the indictment 
published in the treatise,"allowed by ail .the 
judges rif England, called,-/‘ A Collection of 
Statutes relating to High Treason, composed fod 
the assistance nt* the-justices m bcollond and 

because-of Ua« supposed difficulty of under-* 
standing these words/ l will, tor the sake of 
the gentlemen of the other side, read them, in 
the order they are to be construed, thus ‘ Ad 

* inquireml’ pi emus vematern per sacra w 1 pro- 
-• bor ? et legal’ horn’&c. de quibuscilnq; pro-’ 

4 tihiouikufq misprisionibV per quoseanq; et 
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1 quaUtemmq; bit* fact-*, »Scc. ic de alibi. artL 

*■ culjsi&e. ct ad taodeui proditum’ 3 «t *1* pra« 

‘ thiss’atitlietHl* eMcrnutwnd’V here they ar# 
t^.feifquire more fully tjb«/trmb* of a#d concern* 
jug all treasons, misprision* of ireasomby any 
pei^on whomsoever, cdwumhtifed, &o. fr 
the words ‘ pkuiu^eritat’ * had Jimiudiatefy 
follow ed the word, * inqtiiretid * } every body at 
first reading must be satisfied that no objection 
could be made thereto; and the objection now 
is only made on account of the placing these « 
yroorfg at the c»;d of the#ffltejice. But it mokof 
no difference in the construction or sense; how 
»other yum* can it be construed or understood ? 
But to enquire,more fully the truth of those 
offences thevq enumerated, and vvbat person* ar* 
guilty, <Scc. And therefore 1 take it, that the 
form of the commission is proper, and.will be 
justified, not only by the sense of it, but by the 
usual and common course of proceeding*.-—A» 
to tlie next objection, we apprehend that'hath 
hern,already overruled; the word * Christo- 
phmis’ with an<f, and not with on o: And if 
there he any difference in the name, that must 
He pleaded in abatement; because it- they 
would take advantage of it, they ifitiat plead 
that nis q^nels otherwise than is expressed in - 
the jdmetmem. This map’s name ‘ Chrjfcto- 
pheriis' rnay be with an <£as w ell as an o, lor 
aught appears! -. But we apprehend, that the 
name Christopher is seldom wut in Latin with 
an o,'but usually witfi^an c; if they think 
there is any thing material in the objection, t#t 
them plead it in abuleiueut, and we are toady 
to answer Ifyeni. • ^ 

My lord; as to the next objection, that tfye 
three veita* which charge Ihe high'treason, viz. 

‘ Compassaviti iuioginatus fait, et intendebat,’ 
thaMhcy arc not in ihe same tenses; we sub¬ 
mit that in the tftrictefrt Lotin, there is no ne¬ 
cessity the last \ejl> should he of the same 
teuse with those that go befbie the copulative 
.(et) : Sure, though ‘ coinpassuvit’ and * irnugi- 
nutus fuil’ be iu ttie preterperfect tense, yet ‘ in¬ 
tendebat’ may bo well added in Ihe preterimper¬ 
fect tense, and that vul^make no difference, 
they being ulfr three alleged and found iu the 
iimp past, before the indictment exhibited. 

My lord, the tWxfc objection which they seem 
to rely upon, is at the conclusion of the indict¬ 
ment, and that to the word ( 4 Seisiend\ &c.*) 
r l'bcy say, the precedents have been looked 
into, and thric is no such word to be found in 
any indictment of high treason; i beg leave to 
say in answer, that since the assassination plot 

f nst king William,’there hath been no *iu!h 
ipon* attempt of this nature;, therefore no 
dcr if it cannot bo found in other indict- 
td^nts where there has been w> occasion for 
th^ word. This is an overt-act of,conspiring 
ami agreeing to take; seize, and imprison the 
very person of tl»e king - ; and it must be-laid 
■according to the fact itself; but if this be not a 
proper word, though I think the word is pro¬ 
per and significant, yet h^oaiUM^thw is not faade 
use.of# in alleging the treason itself, hut the 
oren-actr or evidenceof the treasodf it will not 
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vitiate that part of the indictment i for if any 
otto of these words alleged is proved fijw>n the 
trial, the priaoirgr ought to he found guilty, 
whether he to take the person of 

the king,,majesty, or to ir^prir 
son ami detam^Sn ^hy one of these attempts 
is sufficient, if proved, afid the prisoner ought 
to ba convicted. There was an objection of 
this nature taken up&n one of the trials for high 
treason, before my loid chief justice'Holt; but 
lie was pleased to say, that in alleging the 
overt acts, where several overt acts are alleged, 
or several words arc used to express,the same 
overtact, if they woe mistaken in one of the* 
■words, yet if there were oilier words sufficient 
in the indictment to express the, overt* act; or 
although one. entire ovf’it act was insufficiently 
alleged, yet if theie was another overt act well 
laid, the Court would not quash the indictment, 
because this would he to deprive the ciovrn of 
the right of giving idence to prove any other 
part of the same ovnt net, or any other overt 
act alleged in the indictment; &o that we hope 
this is not a proper objection, because the Court 
cannot quash the whole indictment if any other 
overt act is sufficiently expressed, hut the. in¬ 
dictment must stand.— But the wo* proper, 
because the words 1 sec-ire ad scisiend’ 1 aie 
terms known in the law, mid it is frequently 
used in actions of trespass, 1 quod copit, scisi- 
vit, et ahduxit,’ or 1 psportU\it. ,f My lord, we 
think the word 4 ad ieisiemB 1 is a propo** ex¬ 
pression in this case, to signify the attempt'd* 
design to seize and apprehend the person of his 
majesty ; and we hope there k nothing m 
these objections. 

c 

Att. Gen. My lord, we arc not pgainst the 
gentlemen of the other side’s insisting upon 
every thing that may he for‘their client’s ser¬ 
vice. But sure these objections have nothing 
in them ; there is no colour of reason to support 
them. My lord, as to the exception taken to 
the commission let us consider, ifilin efvds any 
weight m it, how it can possibly ho taken tit *j 
this time?—By virtue of the act of parliament 
patted in the 7th year of the reign of his late 
majesty king William, it is provided, that no 
jiidictinent tor any of the offences afore-men¬ 
tioned in that act, which are treasons, Sec. nor 
. any process or return thereupon, shall he 
quashed on the motion of the prisoner or his 
counsel for niis-wvitmg, mis-spelling, or false 
• o; improper Lai in (under which last winds 
the doutisel for the prisoner would entitle 
'themselves to take this objection) ftrdess sych 
exception shall he taken amt made iti the 
respective court, where such tiial shall he, by 
the prisoner or his counsel assigned, before any 
evidence given in open couit upon such* in¬ 
dictment —Btft the COirmii'Ston is a thing dis¬ 
tinct, and neither indictment, process, or re¬ 
turn thereupon ; and by consequent e oo objec¬ 
tion can he made to the commission at this time 
by virtue of that act; but however, because 
they may not trouble us tvith these objections 
at Another time, tve beg leave to answ er them 
now. 
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%Iy lord, these words ( 4 plenius veritntem*) 
are the very point of the equit y of the com¬ 
missioners of Oyer and Terminer, for they are 
to enquire, by the oaths of lawful men of the 
country, fully of the truth of all treasons, mis¬ 
prisions of treasons, Sec. committed in that 
county, apd that is the tenour of the commis¬ 
sion. In the book printed by the approbation 
of all the judges of England, soon after the 
union of the two kingdoms, the rules and 
methods of trial in cases of high treason arc 
laid down, there is the commission of Oyer and 
Terminer punted at large; and it is exactly in 
the same words with this; and your lordship 
ntifiy please to observe, that immediately after 
those words ‘ plenins veritatein’ there is a com¬ 
ma, and none before; the whole sentence be¬ 
fore is entire, and therefore in construction 
these wo"ds, 4 pletiitH? vcritatein,’ refer to the 
words 4 ad inquirendum,’ at the beginning of 
the sentence ; ami Bie sense is plain, that the 
commissioners are to enquire by the oaths of 
/food ami lawful men of the country, and by 
other ways and means, &o . 4 plenins ventatetn, 
*le quibuscunque proditiombus, uiisprisionibtis,* 
Sec. and then the commission goes on, and 
thVre comes after I he comma, 4 ct ad easdem 
prodiliorea ct alia prirniissa hac vice audtend’ 
et tomiinand’ second’ leges,’ <Src. In our legal 
proceedings in Latin, we are not so nice as to 
confine ourselves to the Latin of the classics; 
hut lliitf is very proper Latin, and the disjoin¬ 
ing of the words 4 plenins veiitateiii* from the 
word/. 4 ad inquirendum , 1 by which they aic 
govarned h\ ilie interposition of so uia.iy words, 
is no objection ; for nothing is more common 
in the best authors, than placing the most ma¬ 
terial words at the close of a vci 3 long sentence, 
^hich in point of const! wtion must ref r to 
others at the beginning. And therefore 1 hope 
we shall hear no more of this objection. * 

As to the C-ln istopherus being with an e in¬ 
stead of mi o, abatis not a proper objection at 
this time. No man will pretend to say, he may 
not he cluistcned by that name, as Henry is 
the usual name, Harry is the common nick¬ 
name tor Henry, yet a person may be chris¬ 
tened [JariT, and so have many persons been., 

But, my lord, wc say this is a,word used in 
all the law proceedings for Chuslopher, and 
spelt in this very iijannci with an t. 

> As to the other objection ; as to the altera* 
lion of the tense in t^e words 4 compass*?if, 
imaginatus fuit, et inlendebat: 1 the objection is 
made as if we were tied down to those exact 
fJTrrns of grammar; if the sense is plain, if the 
latts are explained hy proper Lntin words, it is 
enough for us, \\ liether thegr are carried on 
sometimes in one tense, and sometimes in, 
another, provided they sufficiently charge the 
fart to he done. , , ’, 

The last direction is the word ‘ seisiehd’, that 
it is n* ( t a word known in the Jaw ; if that would, 
hold, it would not qflnsh the indictment, be-r 
cause there are several other words to the same 
effect, which sufficiently express this villainous 
overt act, without this word 4 seisieud.’; for 
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it is laid, that the prisoner did propose, consult, 
and agree, 4 ad sacrum personamdlcti Domini 
4 Georgii mine. Regis, Sec. cflpieud', aeisiend’* 

* irnprisonand’, et in custod* detinend.” But 
wc insist that this is n very proper word. In 
the court of exchequer the words used in cases 
of S( izure is 4 seisivit.’ Writs issue command¬ 
ing the sheriff * seisin*', such lands? See, into 
the king’s hands, and the sheriff lelurns 4 sei- 

* siri f< ciso that if this woul was looked upon 
as an unknowipfuiri unintelligible word, what 
must become of many judgments and proceed¬ 
ings in that court? It is a law word that is 
here applied to the person of our soveieign, 
and as it is in the proceedings before*mentioned 
applied to seizing lands, <5cc. why mav it ifot 
be applied to tlic Seizing of a person ? And then 
if ‘ seisire* be proper, the gerund from that must 
be 4 seisiendum,’ and therefore we apprehend, 
my ford, that this is a plain answer^ and that 
there is no colour of reason for this objection. 

&>/, Gen. My lord, as l apprehend these 
exceptions bane,no reel foundation, nor scarce 
any colour in themselves, so I do not know 
whether it would not be giving too much cre¬ 
dit to them, for so many of the king\s counsel 
as attend your lordship on this occasion, Ao 
spend the time of the Court m giving answeis to 
them. The true answers, and all the answers 
which can he given, have been already offered 
and very fully enforced ; ,‘uul therefore I shall 
not trouble your lordship with any thing fur¬ 
ther. 

Mr. fl linger ford. My lord, T beg a few words 
by way ot reply. Ah to the first objection 
we hope it is not answered: we object against 
the words 4 plenius veritat,' as words of no 
sense or meaning, as ranged or placed in Mhis 
indictment. Mr. Attorney hath endeavoured 
to make them sense by transposing flierji, ;tvd 
inscitlhg 4 plenms verbal’ ten lines before 
what the indictment hath. We jnust take the 
words as they are in the indictment: and if 
they ore not grammar, or intelligible there, the 
objection still holds. 1 know not wliat liberty 
the king’s counsel hath to transpose the words. 

1 know school hoys sometimes pick up words 
without regard to grammar, to makd what they 
call nonsense* verses ; hut l never knew an at¬ 
tempt before by transposing of wards, to make 
nonsense grammar, prose, or poetry. There 
is one Hung that hajh been mentioned, thaf the’J 
judgta have settled the forms of proceedings 
iti cases of high-treason by direction of the 
House of Lords, and this * plenuts veritat. 1 ’ 
ot into the form inserted in that treatise : that 
ook, my lord, notwithstanding the solemn al¬ 
lowance of it by 3|ie judges, is tin*, with sub¬ 
mission, a Conclusive authority : 11 was denied 
to be so in thti ease, of Matthew*, which case 
1 can the better speak to, because I was of 
counsel in it. The objection taken in the 
Case of Matthews ttqp to the pannel of 
the jury, for that the addition and places 
of‘ abode of the jurymen were not inserted 
iti the pannel, according to the direction of 
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that book, tbe betten to guide the. prtsotn r ini 
his challenges. My lord chief justice King 1 , 
who presided at that trial*, assisted by .all the 
then judges of England* (e^^A^piir lordship* 
who was absent) <)ver-ru.tej 5 fe»&»*ptkiq; and 
rthillk the rest, of my now 

present, concuned in^hat ri'wmVioo. Where? 
fore, if wc have no authority to combat with*, 
but the authority of that; wok, which hath 
been solemnly denied to be a good authority, 
we hope this objection shall stand. 

4 My lord, as to the word Chriatophorta, with¬ 
out doubt the etymology of the word is as Mr. 
(yetelbey *ha1h opened; ami lliere is this further 
to justify that w,,jy of spelling which we con¬ 
tend for, even the,two first syllable* of the 
word in the indictment«re ‘Christo,' as the. 
Greek with an o, and not 4 Cbribin'; ami in 
conformity with the Greek spelling in the two 
first syllables of the word, vve hope the next 
syllable must he spelt so too: hut since it is 
’contended, that the substance of this objection 
must, be put into n p&a in abatement, we shall 
wait the direction of the Court as to that matter.. 
As to the words ‘ compassavit, imagiuatus fuit, 

‘ et intendebat,' there is something m that ob¬ 
jection ; .tliev all relate to a time past, but they 
are in dmScnt ttlists* or time; theie is tha 
prcterperfect and prrtmmperlect tense, and 
there is the conjunction copulative between 
them, ns if bol^ tenses implied the same limes, 
which it is certain they fb not, and therefore 
thoy charge naught; for a tiling cannot bef 
done lately and formerly, and both at the same 
lime. 

As to the other words 4 ad c a pie oil’, seisiend' 

4 ct irnprisonand.‘, vve are upon the forms of 
an nnlictmein', and must be governed by the 
usual forms . I believe thjre is no instaupe on 
recoul, where these words are made use of in 
any acquisition of tin* kind ; for which rea¬ 
sons vve humbly hope this indictment shall hr 
quashed. 

, Mr. JiflJhey. My lord, I beg leave to of¬ 
fer a woul or two by way of uply . Mr. Ser¬ 
jeant IV n golly is pleaded to say, that sense 
may he made of these woids, and that 4 pie- 
1 nius ventatern’ as it is, is good Latin, by lift¬ 
ing the,o words, from the bottom of the sen-, 
fence, to the lop, and making them follow 4 ad 
4 inquirendum’. 1 believe four parts in five of 
the caption interfere between the * inqui- 
4 remlurh’ and the 4 plenttis veritatem,’ u whole 
catalogue of offences, several independent 
sentences, ^different times, persons, place#* 
lliihgs all stationed between, and yet these 
vp&ffy are to be united : I would be glad to 
know by what rule of grammar this can be 
done*? 

As to the wfrrd Chrittopherus, I shall not 
further insist upon that as a proper objection 
under this head, because, your lordship seem*, 
to be’ofaii opinion that vve ought to have plead¬ 
ed it in abatement.! 

As to the word ‘seisiend.’, it hath hecri gaiif 
it is a word well known in the exchequer, buf 
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'they do not shew one instance where ever it WS&y u? that book, for the words ‘ plcniuji 



Very sajnc sense fvbich the law hath imposed ticufarly directed, that nbt only the itarries of 
viport it; it is to lie* put itito pbsspssion, the j the jurors Should be inserted in thopanriel, hut 
lands are.so delivered by ttye sheriff into the als.o iluur addition**, arid the plates whteC 
hands of the kmg, that He b’ccoiVes seized tjiey ’lived; instead of that, the Copy of the 
fherpof, ‘ Ut de feodo et in jiiVe 1 corona!,* till an partnel drlivered consisted only'of'a long list 
' move as rri&nus’ be obtained: Jut if ever that of bare names, no additions, nor where they 
..^ord was put into any indictment to simplify to lived ; whereupon we made oijjpobjcction, and 
seize and imprison the king, it U eniffcly uii- ( insisted on the authority of trmt hook. Nbt- 
known to ipe*. * , withetandiug which, the objecti'id wu* then 

tndeeditere is one piece*of ddetrine offered, orbr. ruled, and conA^uentW we hope we Shall 
\f it holds good' pits\m end'to all our ob- not be pinned down to tlic authority of this 
jections, and eveu to the act of pasJiament on ! book any' more in this cusp, than the othtr ; 
which they arc founded; but! must own it i for th«sc reasons we h^pCyour lordship will be 
Ik entirely new to ate: we.kretold there are j of opinion >h at {he kirig’.s criiJriSol have t> ot 
otlwr Woul* in the indictment, and other overt- ; given a full .uHner to om objections, and that 
nets, nntft if one act is sufficiently expressed by f the indictments hah be quashed: 4 
;»ny one word, are j j,,. U ^, ferfo ^ ny i(mU ^ , cave . t(> 

LT,° P !i and , ‘r * e ., Ul '?’, a ' rt ' ■ l-Ua u,, tH^V^eul Coke's, 

™“; the ,,K * lclmeftt i wlmt avails then tlw „ he , c ^ ^ m entirely fcftwit. 
act that empowers us to* gjake objections to > J 

mis-writing, misspelling, 'falsi and improper ,£. t\ L What is the use you Would make 

• Latin?” It is i in possible to suppose, "Mat‘who- of setting *iip an extrajudicial opinion of my 
^ver ^ath*’the > drawing of an iudiettueot lord CokeS, as you call it, against ihc opinion 

should.*make (aulla, and blunder on .from of all the judges? Because H is not irt my 
/ first to last: ,no$ in an mdictiviffit for high- lord*Coke’s form, therefore It'V not riccessury 
'treason the r greatest care i$, or ought to.be or light; but at the same time you would hav 
.taken tu the (hawing of it; and wherekie ilk gpvcrrifcd by my lord Coke'spptrtton, vo 
Kib of a person, and all that is vuJuaWe is at I "would have;'u'V rrje< t the ojfifrioft'df'all "th 
-uttfce, the law will not subject any one to such I jiidgusi 'My, lo^J Coke may be utqflg; the 

- dreadful penalties and forfeiture lor an offence * opinion* of all the judged In ah extrajudicial 

* expressed only by words of an unknown or du-•_ Case may bo wrong: but it would bo Very 
hi mis signification ; and therefore,' we hope f strange to give a gi cater w'ciqht to the extra- 

ethat this goes to th^ whole, and that the in- ! judicial opinion of my lord Cote, because be 
dictmeiU shall be quashed, <»r else it would j kath leftlWwords out, than to th£ opinion{fif 

- lie negatory tor us to be allowed to take ex* all the judges that have put tffe noijl *' 

ceptious to one part of the ludictuieut,. if.the neither is conclusive; but certainly tne op^- 
other were good. nion of all ^he judges of later times, must 

I believe Mr. Attorney .won’t shew* any | have more WBght than theeSftrsgudieial opinion 
instance (I 


o 

you 

the 


vtfhere he ever 


submit it to his mater e\[krieho<?j, t ! of a single judge at ahy former tune. 
:ver knew one bt%rt*art m an m- ! As to the triatter of this'objcetion, 

• I II /• I • I , V » 


yoti '•ay 


dictm^ut set aside, ami the rest of the indict- j thnVin tfie recital of the cdmmisjrfdo of Oyer 
* mntit iielil good: exceptions''have, eveV since | and ’Tertniner, in the captiori of the ludicttriehl, 
,ir the making this act, been taken and argued by j it is said the commissioners' had authority to 
^counsel, and determined ; butff Vtiis be a j enquire ‘ de quibuseunq; f^rodiNonitnls, &C. 

j cient ansvyer, surety thOy* spent the time of the j * plehriis verilatern ;* ‘ plenhJ$ Vnlftatciu* cotnes 
Court to Very little purpose, in debating whe-, , in afterwards: we have been tolrf' 6f classical 
tiler therfe were any faults in'the indictment ‘ nud Ciceronian Litiri ; apd if th^re bt^ any 
, "wheif ft <V 4 $ su easy In" shew it was nW fa'.regard to be bad'td^Kdt, V/any thing Miota 
tliroughout. .. Mr. Serieant Pengelly has beent’Teommon In every pan of Cicero,"than to put 
jpleased to mention t£v opinion jrf uiy lord r'jfMt' last, ^hat in construction must* come 
'chief .fustfee Huh, riponhne *of t nctr i a | nr*t ? 1 do hot know any Yule that ia'ktfd do#ti 
fore him, that although one entire overt^Ubt \ When the words coming last, are iu construe^ 
w asTd s u cion t7v“ alleged, yet if there was'any tioii"to be takeii first, but rifdy this, that ibe 
otht^ Jvelffaid, the Codrt woribk^not qiw>k the ! construction is to 1 be adcording to natural 
luSctnDdai;* k I Wish he^had wd us in what ( sense and import of the words ; arid-if so, theri 
>yitcre it is tt) he v fbuod, fdr I don’t j in the authority of fhe commissioners, whdre 
ituiyi.W the 1 printed trials: as to it is said they were to enquire ‘dfeqmhuscuiKj; 
What warf'irietttidned,' with/Wqrd tp^'the uu- proditionduw, ^:c. p|emus veritatern,* in enh- 
. — i'ff ' struefion the hist words ni^t lie taken tjrst. 

^ SflfeCmlrf mwk, j^.'vf. hodk ie, c. You Say as they stand it is popseuse, and aij- 
1189. : V ' ‘ k nities nothing, and the words arc nugatory y U 
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is not material where they stand, they j|||wt 
he taken in that manner of eonstrqctrQnns 
would make them significant, that is, by taking 1 
the bust words, < pleums vcvitatom.* to go first 
in 90 nsfn. 1 o.hon; then it is very proper aud 
just, and all will he we)|. 

As to the mailer of the misnomer, that you 
have given up, ami very justly, for you are 
proper to plead that iu abatement,.* 

'Die next objection is, you say here is im¬ 
proper Latin,compastiavif* in the peeterptfr- 
lect tense, ‘ iuiagmaius f'uit’ in the same tense, 
and * intendefajjtt’ in the preterim perfect tense ; 
take these wonts by themselves, nipposep had 
been ‘ eointmsavit’ only, ‘ iwiagiuatns fail’ 
only, or ‘ iineudebal’ only, would wot either of* 
then* words* whether in the preterperfect or 
i re tori m perfect tense, have been sufficient to 
mve charged Mr. Layer with having some 
time ludore muipnm’d and imagiued thj death 
of" the king ? Every one of these wtirds charge 
him with the intent of compassing and ima * 
gining, and that relates to a lime that is passed, 
whether prctevperfect tense, or preterhnpcv 
tect, tint is not material: then as to orife of the 
overt-acts, as here boa great many to which 
no objection is made, the high-treason is com¬ 
passing ami imagining I he death of the kiftg; 
the oveW-arts ate scyrral, either is sufficient to 
maintain the treason of compassing and ima¬ 
gining the death of the King. One of the 
overt-acts is, (hat he did design, consult, and 
agiee‘fd capiend, seis'iend*, el impitunuml.’, 
the person of the king. Suppose it. had been 
‘ ad eapieml.’ et impmonand.’, then you say 
it had been well enough; hut the putting in 
tins word ‘ iieiMC'iid.*, will vitiate the whole, 
because it i*» an improper and vicious word. I 
don’t know that, nor dare not lay in a^ourt 
of law that it is an improper and \ Lcious wonj : 
you aie told of a court of law wheVe the word 
is usfcd, aud hath the sapic signification rs in 
file indictment; as to seize lands into the 
bauds of the Ling, to seize lafjfols, or to seize 
(lie king’s person, the word is the same, and 
if fc seisin*’ is good, and enough to signify to 
seize lands, k seiurc 1 ls enough to signify to 
seize the king’s person ; tlurcfore Lthink it is 
a proper woid ; out whether it i* pr not, there 
is sufficient ju the indictment to maintain the 
charge against. Mr. Layer, for Jie is charged 
with a consultation .and agreement to take the 
king, with a consultation mid agreement to 
fmpnson and detain th^diing in prison: these 
are sufficient without the word 4 seis'lem).*, bqt 
the word 4 seisi^d.* hath lieen a law-word, 
and used in our proceedings at taw, never ob¬ 
jected to ; but if we say it would nut sfg- 
. tuf’y a seizing, 4 W« yiust set a; i'!q half the 
proceedings m the Court of Exchequer. These 
are all the objections you have made, and 
in my nppielmisian they can be of no use 
or sen ice to your cheat, they signify no¬ 
thing. 

* See Loach’s Hawkins’s Pleas of the Crown 
book c. s*5, 5 CU. 
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Just. Vow vs. I am of tbasamc opinion : not 
the lensf doubt remains w ith n)e. 

Just: [tyre- I think: t\\m caption of the in- 
( dfptment is in common and the exc^* 

! (Tons to the iridictmenf ifeo^ ^ro fully an- 
•swifred. ‘ *. - ‘ r 

Just. For fescue AhntiT’V'wm of the sAmt 
opinion ; and think the objections tp be of no 
weight. ’ ^ 

L. C. J. The objectionsbeing all over-ruled: 

I demand of him what ho huffs to plead. 

CL of the Cr, Christopher Layer, hold u]> 
•your hapd. I>ow any you, Christopher Layer, 
j are you Guilty of fye high* treason wheieqf 
'you stand i«d ; ctcd, m Not Guilty? 

Vrisoncr, 1 desire my pica of misnomer may 
be received.* And 1 id cad Not Guilty, as to 
the fact. ■ 

CL m of the Cr. reads the pleat 

“ Et Christophorus Layer ad Barram k\t 
duct, in propria porsoua siia venit, et habit o 
auditu ImiictaniCTit pfttdict. dicit quod ipse e»C 
persona in Indict ament, predict. mentionat. et 
interns. per noinen Christopheri Layer, uuper 
de paroch. Sli. Andrai Holbornein Com; Mid. 
Ar. ct versus quenf indie-lament, predict. pro- 
iat. extft^pn? nit. EroditioiiO-praedict. ct dicit 
quod jp?o ad Indicia men t. rliud responder® 
compel!! nun debet, quia die. quod ipse din ante 
tempos caption, iudiciamcnt. predict. necnou 
ante tempos* offensi iu Indiotament. ill. aped- 
ficat. et' fieri supposit. Bantizatus tint per 
noinen-Chrrslophori, et per id nomen Christ.#- 
phori semper a tempore Bapuzation. sine hu- 
jusque vocaj. nuncupat. et cognit. fuit, et hoc. 
purat. eat vemicare j unde ex quo ipse non no¬ 
minator in Indiotament. proeditst.' per nomeu 
ChristoplKirl, petit judicium dc Indictament. 
illo, ct si ipse at! Imiiciaipent. prtedict ulteriu* 
ccapondere compohi debeat, &c. ct quoad pro- 
(h’lion. in Indielament prsNlict. meniionat. ipse 
pradict. Ghnstophorita Layer dicit quod ipse 
in millo cst inde culpahihs, *et inde do bono et 
undo ponit se super i k atriaru, 

1 « 1 * V “ J. Ht’NOftRrORD. 

44 Aaet/ KctklbktJ* 

h. C. J. Vonr, plea is received. He hath 
pleaded iu abatement first, and then pleads 
over to the treason. ' What say you to it ? 

Serj. VcngcUy. It cannot oo expeefed thnt 
we should have a replication ready to their* 
plea in abatement: we were not aware of this; 
therefore we ought to have time to draw up a 
replication. ‘ • . 

L. C. J. What say you to it f 
,:Mr. llmgerford and J^Ir. Kdtlhey. My lord, 
WO have no objection to it. , , 

t »- _ •* i’.yU •' 

* “ The right way seems fq be, that ph 
should he followed with an /with an 
the first being derived from (he Gffck, and tlia 
other from the Latin. See LoWjck's in«ji<&- 
nieot, vol. xiii, p*. 275, where it is Ohriwq- 
pitjneus. Knigldley, ulto.Co* Lntr. 51, v 
55. b. 2 15, c. 309, €. d. 310, a. b. ^19, 
b.” Fvhntr Edition* > 
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L. C. J\ Well, the plea is recorded. Con¬ 
sider now the ,motion on this plea, is, whetl).er 
he was baptucd by ,th6 name of Christophorus 
•or Cln i'sU^ihwrusj^f ■ * i; 

. Sty. Fftigeflg* * My Jord, to-morrow and, 
next day befcg Holhkiyjj (else wp should have? 
been ready d*y tu-morrow) ue therefore pray, 
that he may no brought up again on Saturday 
by rule of lhi* court. 

Mr, I{u overfill'd, I’lone sonic doubt whe¬ 
ther it can In 1 by rule, or by Habeas Corpus. 

- * Lk C. J . When owe u Habeas* Corpus hfttl^ 
Wen grunted, and he is broutrht'behne ns, we 
can order imn to he brought again 'by lufe.^ 
.Me must be taken back again, $ mi brought up 
ftefe on Haiti rday next. 4 . , 

i v 't, ’ 

• R or ember 3, 1722. • 

*'*'The prisoner w as this <hW brought f to the 
King’kVheneh' bat* by tlpe ,neutenaut of the 
,Tower, in’ obedience lo the rtiU'bf Court made 
The y 1st of ‘October. t r 

■. • 1 * i' i‘ , 

Att. Gen. JMy lord, I hav* demurred to the 
prisoner’s pica "in abatement end pray the 
demurrer may be read. •> t 

CL of the tV. tends the tlentnrrei «n j.‘ \ 

Ft l^Sbortps Raymond M}. Attbrn.Dom. 
Rc^'Geifrrafit.qui pro eodion, Ttoni. Regain 
Jiac parte sequitur hqbjto audit', .p^eiti pried, fti 
ccfm{tyn, ludietarnent. prdeti. 1 * ftipgrius pla* 
citat. pio eodoru l)ntn. Rege diert quod idem 
pYacit. tnuteriaq<te in eodern content* mints 
utiHiciqu,inIe«Ccxist. adipsum Christopher mu 
<t respontteiLad Ipdtclamt'nt. ill.kxctittthd. ail 
qi^l quiitcm . pjacit. idem Attorn; General. 
^ece9se noh Wbct, hoc per legem jWtfe tenetur 
aliqtfo modo responded. Flthoc idem' Alt oh}. 
General, pro podefn 5om. Regr pa rat. rkiTer\- 
fieure jirout OuC &e. Ibidc ‘pro iii^u'fiuieiit: 
piacJt. ill. plum, Attorn. Horn. Regis Cewrab 
Jvi'0 codpm Mom. ftege pi tit jndie. ct ipiOd in- 
diktatwnl. proklick bon. et Kiiltieieus udlu- 
Ai^hir,&c. ; U|b: liM'yytf^y 

ith Att. Gen. We pray theyrmay joint, iu. me 
demurrer imnuMlinUdy. -’t*. ■ - v «/‘Vr 

• - 'Mr. Uuugt+foui. iMy lord.’ it is altogether* 

surprise to it*) and as the clerk hath read it, it 
is impossible for os. to take the substauce of this 
demurrer. Wo therefore hope we shah he al- 
I owed a few days to consider of this matter of 
joining in demurrer. > We shall nut a*k many* - 
The precedents, are so, thejitisimei .wasalwa-'r 
irfdulgcd with some tiitoe m a case.ofthi* na- j 
<u?e. >;Belbre the act afpanUaipeht for regu¬ 
lating of trials, where mattes of , law ,w**rte 
started, or ;«Wff^ocial pleading did Arise*4jjjbq 
prisoner was^?u^4d^ed with a great number.of 
counsel. had-fire^ a greater number 

thun^ Fo?«r knetvilrtgaged on one .eide in dvl*- 
WratHWS'. pf thin kM* neJew it Here, that 

; riumberof leawscd: caumel H'litoii niet io ailciss 
4 »poii, and* ot^ust this denut«eevi. But.l think: 
in the oi'flioary Coume of llic^OUitLwe are 
jirop^r to desire<$wOi W threo or , 1 

th^e days.isiwit^litde Uwe^ ^p^isulyiyhtrii ^ 
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e oi*->a man ia concenmd, Mr. Attorney 
tuS&'fi'wtt Wednf-sda^' lo Saturday to cons id or 
fit' our pfaa, ifrc hope at le^st th«, 5 aiue time 
shall ho allowed-in us to cou^der of thi* dc^- 
Q««rrer. • i, b»ve in my ilkoxi .the arraignment 
! fit', ami proceetljiig 9 against Filashartis, he »a» 
tnilulged 80Vrial days. ., 

Mr. KcUlbey. My lord, L haw brought the 
book along with ,im‘ relating to..Fi|/.Uarrist 
As to the matter of having time to.hwn m do 
friiltrer, whether we tine not ca 4 m<w fo it by 
the rules pf the Court, l inust,#pbimt lo your 
iordship; It is a case of gre^pouhequeticc ; 
and, as 1 lake it, the constant practice is, that a 
four days «Me is always given to^joiu in de¬ 
nim rer. 'Hiis is always done, as 1 am m- 
toiiiicd, on the crown-side Ad-ll as the pka- 

side. The tenor of the rule is either to, join in 
demurrer within four f days, or to wave the 
plea; but Attorney requires lo do »t im¬ 
mediately/ In Fil^imn is’s U»C attorney- 

| general dermp-red in court, and the counsel ou 
the other side refused,'to join iadetwurrer im¬ 
mediately, and they had from* Wednesday to 
^a,tuix]ay. i We hope therefore there shall lie a 
fpur day$.rftlc for us to jokiiu demurrer as in 
all pthcl* cases.t Jlf wc, are not regular, in in- 
sitting* upon fpitr we hope at least yom 
lordship wilhmdiilgc us with some time ; <>r if 
we do immediately join in dcmpritr, that we 
sbidl hftVjp flomc time to prepare onrsch es to 
^rgueit. f . 3 ‘- 

\ , i>. ,C.' L. Mow say you, Mr. Uwcout* ? how 
isdhe coMr.se nf the Court ? + 

Air* liurcoi^i C^y lord, jn critniu&F prose- 
cutiofis for mislwihtanors, two Ibhr day roles 
lo plead arc given, end a p#*ren>ptory rule moved 
for; and then if tlipre bo a'dcnourrci, one four 
dnj’s»rule to, join in demurrer is given, and a 
pvieniptory^'ule moved lor: But in capital 
gaftW there%8 no rule given, either to plead or 
join in demurrer; all proceedings in such 
caseq being at bar, the prisoner b obliged on aH 
ocpa^iops.to immediately, nor can there 

, be anydosUitcc shewn to the contrary.* - 

Lv C. J. The comne of the Court ii against 
yi>«, 1 ; •.; . • : 

Mr Cliungcrford. As to.ihe course of the 
Court, 1 knAw no better description of it, than 
that it is the uninterrupted MSfigCtof the Court 
warranted by® reason, or at least not contra* 
dieted by it. The niftier tolls you- that m cri» 
minaLoa^es which are not capital .there are 
lyde^/cwivjgjtnrdays, atmftur days to plead, and 
likewisedays rule to\join in demurrer; 
fjqdAovely if, ip,a criminal:«ase* which is not 
u uiHuis indulgod-fottr clays5 surely 
m a .crimraal catena this hq vrhidi is capital; 
aud doth touch a.rtoiOk’Sfiilb, Uk> posterity, and 
h\a estate, by parity of tfeaehivlhfr indulgence 
ought, to be more than tbur.dayp*, - I beg le«m 
to observe thing it*. Ui£ FHxImrrw, 

novt in my baud. My lord chief-justice there 
asks the prisoner, wdfyou pknd over ? I f yoo 
- >-r> t i -r y ‘ r t — y — — -M- 

* Aw,to Abb «ee the Caae of the honourabhi 
i«lw*Q0j 658?. , '/ 
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will, Vmi rotiiy have any time In reasqp. 
my lord, We have pleaded ovet, we i«ve < 
jdeadtsi NotOuihy as to the offence; so that 
tbr that reasoW wc,mi£ht'hav«?til1 Hilary twin 
next, because we* have forwarded them in their 
journey already by pleading Not Guilty at* to 
the high-treason,. And we hope, therefore, 
the gentlcitierrof the other side w*ll not con¬ 
tend with us for two hr three days in a case of 
this natnrei - ^ 

Mr. Kwtdbfy. My lord, I only tag leave to 
qnefttion this single word, that w e do not insist 
upon this for dfchiy, or to put-off tl»e trial; we 
have pleaded over to the treason, and in case 
we should join in demurrer, wld&ever time is 
taken np in arguing it, cannot obstruct’the 
proceedings in order to the trial; nay, the trial 
may he had'before the matter of the demurrer 
he determined. * „ 

jL. C. J. In case you should joty in the de¬ 
murrer, what cam you do else ? 

M r. KttfflOiy*’ I believe we shall. I f we ImJ 
not thought our plea would have stood a de¬ 
murrer, we had not made Use of it, \ 

Serj. PeiigtUy: My lord, what he. preys'is 
against the rules tfcftlbe court; ip' alt, “Capital 
cases there are no* rates given to plead of jjottr^ 
in demurrer, but the proceedings are all * id- 1 
Btanter,* the pnSorter being, present in person, 
and therefore, nrty lord, lliew is nothing in w hat 
they n*k. When they put in a pleat m abate¬ 
ment here at th£ bar, which cannot be^.x peeled 
or thought of, it i» reasonable that thCrc should, 
be some time to consider of 'that, .to see the 
nalureW it, and consider ^pitti,o answer to it. f 
We have demurred to then* plea ; wo 'doubt 
they had considered of their pica whether it 
was a good plea iu law, or^ot; if it be not 
good, can they amend tlnir 1 plea in abatement ? 
It was never allowed: If they <jfrn make fto 
alteration in that, what can they do P They, 
con do nothing else hut join in demurrer ; it is 
all they can do.; and when they have joined in 
dertktrrer, wefc|inll«e« if they have arty reason 
for further ti/ne. But aa to whftb theV -sav,- 
that a# to the sufficiency of the plea, it miry he 
argued another time; and as ihev have pleaded 
over to the treason>’ there needs be no delay as 
to the-trial; I'would be glad to’see whether 
by this they do not deprive the crown of the 
election, to proceed in such manner as shall be 
thought most advantageous for the carry big on 
the prosecution ; fcut is, it ndviwable uf leave a 
plea iu abatement to 1%i?wlmlo undytoftoitad, 
and to try the issue first? i behev%'ttaycah 
»hew no such instance, and therefore -In “#)L : j 
capital cases, as: well as iu cripovtt&l, the ple^Jn 
abatement goes to the whole, Ur destroy the 
whole indictmeiJt, and’ indeed ought to be de¬ 
termined betide the Court goes on with the 
trial. My lord,, we are surpmzed at what they 
mean by this, when they can do nothing else 
but join in demurrer, and therefore we hope 
they ehall join immediately. 

Ati. Gen. My ttftd, ttfeat we insist upon is 
tint a new thing; the constant practice iu cases 
of this nature Ijas bees; that if a demurrer is 


cn« 

pot Intothe pwwner’s plea, he mhstjeirt iwde- 
j ftutfrtr * instauter.? .1 beheye thd gentlemen 
of the other sitk* cannot Mw one instance 
the contrary. The prisoner -can do nothing 
but join ill- 4tmuntav v fvto to 1 what has been 
said about our havmg time froln.-Wednoaday'tn 
Saturday, the reason was 'tacai?*c Tlujrwlay 
and Friday were no Westminster-ball day#, 
for which reasop we could not hare Ito pri¬ 
soner brought up before this day. The putting 
in a demurrer to this jdea cttn&e no surprise m 
!,the counsel for the prisoner$• for' yesterday we 
j scut copies of our demurrer to thunu “• Mr. 
Penitar, the prisoner’s okrk in Court, had a 
copy of it by tjvo of the clock iri ttit* afternoon; 
and the prisoner jumself bud-one about ,font* 
o’clock, As to the case of Fitzhnrris which 
has been cited, it was a plea looked upon to con-, 
tain things of very great difficulty ; time 
asked for there, 4 Vus not to join in ifeWktirref, ‘ 
but the tinje iippiicd for was tor settling the 
plea; but as Soon ’as Mr. f'itzh«rm hf4 
pleaded, and the*Attorney General had de¬ 
murred to it, th« Ortiut ordered the prisoner to 
join in demurred i instar>ter. ? Aa to what has 
been said, that we may proceed to trial onihe 
plea-cf not guilty before the de mum?** to. the 
pilin' abatement h determined, tjjfld is by, no 
mieaps advisable; the cmiBCipicac^ of that 
rtiay bef very mischievous; for if the Court , 
should bie'ofjfjpinion that the plea in abate trie irit¬ 
is good, after we have disclosed the whole evi¬ 
dence against the prisoner upon, the triJl, 
though we,obtained a verdict for Ins majesty, 
the whole must he set aside ; ana tlj^rtfore we 
Iiopo yourjoi dship w ill not break ijiUMku com¬ 
mon/method of proceedings, bnt make the£amp 
rule (hryli^ prisoner, as.always has been fhaili 
in of the like nature ; which is, tliai he 
shall ioin in demurrer immediately, 

Sol. G{)u. My lord, 1 agree with the cnuujseJ 
for the prisouor that we are in ft ciuieof fifir, 
and that is the reason wlty their client should., 
lia^e ail the indulgence the law will allow Kitfo-r-* 
TinVi'^g leave ^observe, that we are noi noifr,'’ 
oh a question Umt“dire<-tly comiems the merit* 
of the case, nor whether a prisoner who ,is to 
answer for his life id this bar, should have time 
to send for his witnesses, or prepare for bis d*£- 
fcncc. Thf^t indeed might he of n different 
corisiil^tation. But we are now ha rely upon a 
frivolous, difaloiy plea, as frivolous w plea al* 
ever was offered m any case whatsoever j amj 
the question is, wheilier'.they, wbh havo pro- - 
pared and put iu this dilatory plea, shall haV* 
time given them to consider, whether t^y will 
Join iu demnrrA -npon it. or not? As To the 
c4Se of Fitkharrw, wiiatever they have inferred 
from it, I think it rather ,tnr^*,.against them. 
Wais that a pie* of Mksnomjfir^" A kttev pre¬ 
tended to be mistaken id a nam^, which I beg 
leave to say* whett considered, 1 will appear to 
diave been a)way& so written inflegal proceeds 
ings: No > it was a plea of tUe' pendency of aa 
irnpeftclmwot for the same offence, sent up by 
the House of CoHvmons to the Hoitseof l^ords^ 
and by cotw^uenpe; in that case, the prero* 
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gafivc of* the 'crown, the jifri^kJtctioh of tlte 
Louis ami tile privileges 6f the'(.\)mrm>rt$ wore 
highly concerned, <'Thk , tfa$ , ‘ a question of a* 
threat weight, andperhtfps of is great ddlkuityv 
its could coring btme'lfcfc Court, ami thert(V>re 4 
the piisoner httdiiffie given him 'to [deal thtit 
matter; b^t iv heft the Attorney Geueiai de¬ 
murred to it, the prisoner joined' in demurier 
instantly *. And u as Mr. iWcourt acquaints 
your lordship, the practice is, that there is no 
Kirch riilfc for proceeding upon’demurrers in 
capital prosecutions asiu otftfcr ruses ; and tlusv. 
appears by their never being’ set dowt^ irt the 
paper to be |irgwd, as demurrers always are in . 
other causes. So it was in the case off'ilz- 
li arris. That was argued by fom*«or f»\e coun¬ 
sel of a side, without Ixlng set down in the pa¬ 
per. In the ense of the prisoner, which is 
yOilr present consideration, inoie hath 4 been 
cone for him than was done' fur Fitzhnms. 
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tbiilfc in civil actions the. Court on motion« 
would set this plea aside, .hut in a case of life it 
is received ; anil Mr. Attorney has thought fit 
to demur to it. Is any advantage lost, for the. 
jnisouer to join in demurrer instantly ?. I ap¬ 
prehend what they move for is to have time to 
join in demprrer. Arc thev not as ready to do 
that now, as it'they hail a week «u» ter» days 
time given them ? Is there any thing else can 
begone? And is them any occasio^. for Lift © ' 
to do that winch must be doner And cannot 
they as well join in demurrer now, as if they 
had more time to do it P Certainly they may, 
my lord, since by the rules of the Court (as Air. 
Harrow t informs your lordship),**then* is no 
rule given, but they arc to /(tin instantly. 
There is no rc-a&ou to allow tlvein time, since 
they can lose no benefit or mi vantage by join¬ 
ing insUi.dlv. rSo then*- as vr^ apprehend, we - 
are in flu.* ctfur*e of the < 'ourf, apt! thcie is no 


litre is not only a drithuriT given in by Air. 
Attorney at the bur, hut ib^priufttf&’s attorney 
had a copy of the demurrer at noon the day- 
before, and consequently they could not want 
notice that we intended to demur, nor be un¬ 
der any surprize from it. * What ihert would 
they take Dine for i' Can duty d<up(/ filing* 
but join in demurrer? Can they amend in 
capital &bsos ? Or could they amend o plea nv 
abatement in any case ? They know very well 
that they cannot. Can they withdraw their 
idea? 1 believe they cannot do that neither 
•without the consent of Mr. Attorney Geitenfi.' 
If this ho so, would they take time ta consider 
whether \hey shall join rn demurrer, when 
they have no choice, when it is impossible for 
them to do any things else? Bqt, my- lord, 
the method of proceeding we are now insisting 
upon, hath been always taken in capital castes: 
1 agree, when the question lifts concerned the 
merits of the pi isoiier’s case, oi whim ha lute 
been to prepare and consider of some matter 
which has been, strictly speaking, his defence, 
time hath been allowod, but not in obiter in~> 
stances. Where the exception taken hath 
been to the jurisdiction of the''Court, and time 
tuts been desired to make it good, it hath befcn 
denied; as in the case of'my lord Pieston, 
who w as tried bufoVe my lord chief justice Holt, 
and other judges ul th<; Old Hailey. - My lord 
.Preston tn&isled that lie was a peer cirtiied hv 
letters patent of king James thosecond, and 
Consequently that the Court nt the Old IJailey 
tmd no jurisdiction to try him, dud he prayc j 
time ft) produce his tettris patent in 'Older to 
Jircpfi?® and make gomfliis pleg ; but the Court 
tefos&l trt give him* time for that purposo. 
And l bclicvte ft v/iH be found, that in all in¬ 
stances 'tvheriji pleas have appeared on the first 
Tiew of then# lb -be, merely 'dilatory, and ofiVred 
for no other'rf asoti‘but to ddlav that justice 
wpich' ought* .io be'done to the crown, the 
judges kav^rtfu&ed to assist the prisoner with 
any time beyo&f* the ordinary : Vules of ttie 
Court. 1 ' + * 1 '< . ’ t - 

Mr, Reeve. I shall not take up your lou d - 
tbipYtioie much i* tiit* case. My lord, we* 


Reason why the coirio of the Court should be ’ 
altered iu tWcasc ; vvo therefore hope that they ■ 
slmll join m demurrer immediate!\. 

11 Mr,* If rtf. iVl> lord, t think there is nothing 
in the exception of Ins counsel not being ready'> 
to argile his plea : no doultf ihuy considered of, 
it kdm« .they brought it in ; and when they 
bad produced their plea, Air. Attorney de¬ 
limited to it. 1 cannot see why they should 
insist so much for lime, when they can do 
nothing else hot join »n demurrer; therein: e we 
hope thty* they shall instantly join in demurrer. 

.Mr. Hunger ford. My lord, l beg leave to 
set a matter of (act right, that is as to tt^e case 
of Fipiham**, tvbittb was mentioned as an au¬ 
thority jrganiht us by Mr. Attorney, butui truth 
is not so ; lor though Kilzhai i in’s counsel did • 
join iu drm oner i turned lately (or ‘inslanlrr/ 
as it H called) yet that was not by the con uteri 
of the (joint; but they voluntarily offered to 
jont in demunei, upon an opinion (as I pre¬ 
sume) of their oivn great uhi hue* and self-suf¬ 
ficiency in the matter. Hut we have not that 
opinion of our extempore pcrfoiin.iuceiq but 
desire time to consider of tins matter. As to 
my lord Preston’s case, quoted by Mr. .Solici¬ 
tor, it is true the (Joint did not give him leave 
to send for his letters patent, because,.-as my 
lord himself had opened them, and the troth 
wan, his letters patent were dafceifat St. (rer- 
niams, and gr&uted by king Jamw Ihero, after 
his abdication; and it would hare been the 
highest .indignity bott^jo the fciourt urui the go* 
.venmiedt, .to have suidi- letters ^«iieut pleaded, 
or insisted on ; and I believe he.gentlemen at 
lbtsbar then, or now, would .have signed snob 
a iplea, which if allowed would have implied 
that the government -was* nu^ well settled in 
their majesties king VA illiain■•’ojid queen Alary, 
and that king Jam(‘S (though at St; Germamfe) 
had a right to create peers,, and ;consequently 
was really king. But if. dry lord Preston had 
had fetters putcnt rcgulafly gianted by king 
James or king Wilburn, in hus chambers, can 
any one say they would oof have given him 
leave to send /fur them Most certainly they 
would ; but it apjieareci they wer« dated at bi 
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AU. Cen. My lord, l beg h?ay£ in state one, 
fact right* Wid that is &8,lo. ritztfctyiott 
they say the pled was, put in, &&?rwar>to J 
amended j. that is a*mistake y , the fatk wa*, tb(|, 
)iiswj& brouglit'a plf»Mp,fto^iuid it,j 

to the Court, and j>rc$K«f)t VWiycd 5 

but Mr. Fiuharris was advised ,h» consider', 
what ho did, and thereupon lietopjt Ubayfe*a«c|, 
afterwards bvoughy ft plea in, which was re¬ 
ceived, ami* after that it iyw never altered, 

L. C. J , l dare pay it is .the.first time U^t o 
«?m in a capital cis$> )vhen ii,I^ a in abate¬ 
ment was pleaded, and.tho Attorney Cepfrftl 
^bought fit to demur to it, that the party dc-, . 
sired time to join in demurrer., Yop are not,, 
entitled to any time,by tbecotuyo of ifie Court, 
you cannot shew any instance, to, pioye it; the , 
question then is, whether you have given any 4 
reasooCor us to indulge yog with imp?, 
never was granted iu a case of tbisj nptqr#. , , 
You have ploaiM iii^fttcpicot ^ yon.vvqrej 
enabled so to do by having' a copy, of the in** 
dmtrnent; you broifght jour plea neady ,en-.> 
grossed, and put 4 in. * M»*. Attorney not bqin# 
aware of any suchjdqa, it could, not hc^xpeot-,, 
cd )ie,should he ready with a, demWrer in hi* 
harnf to jigs plc%, aml therefore he,desired 
to (CWiflov of it. The next day it coyld not be,, 
nor Mm, next after lb,it, they being holidays 
hut then the very, first time that he had an up* 
pm tunity -to^cnlie, be .comes and deinpis to. 
your pl*’i - but ypu desire time, and why, 
liquid, you not have,time, when they ha/ 
time, to consider whether you, shaft join iu de¬ 
murrer P 4 „ , ■ 

Do you want time to consider, whether you 
shall join in demurrer, after you had tftne to 
plead and dr Aw ftp your plea, and have hr ought 
it into couitP Why sin pld you fiavq lime? 
Can you do any thing else hut join Ht.dd- 
murrei ? You can do nothipg else: and unless 
you can shew any leasou why the Court,slippUl 
indulge you, if ypu do not think lit, to join, w$ 
must give judgment against your plea. You 
tel) us iff the cg*e of Fitzharristhat i* as 
widely dilfcient from tins cafce as ,t«iy tiling- 
can be. It war a case of great difficulty,, that 
required great consideration, wfiou a.qiaity. 
conus aud informs this Court, arid insist* hois 
nut within the jurisdiction of the Court. Whop 
a matt# is urged to us as a question of law, if 
we weie not bound as vve arc by act of parlia¬ 
ment, we would ceit ai illy assign couuae) to the 
pnsoucr t<» plead a mutter of that nature ; and 
when the Court in Fitzharns’s case, foul it*- 
signed him counsel, wms those couu»eJi|o ar¬ 
gue immediately . y It vras nothing but justice 
totfivo them tune after they were assigned, to 
argue a plea of that nature, .a plea in which 
lltcf prerogative of the crown,, jurisdiction 
of the House of,Lords, and the »h*hh* of the 
[Ibdrity against another ? and where authorities Commons were concerned. 1 he Court would 
jare cnuali itfeliope th«indulgence of the Couiit ^ot tun hastily uito. tho d^tcrminur# 0 18 

^ . * ^ — matter, wjUmut healing it debated by counsel, 

and therefore they gave the counsel time, upon 
which they might fee able to g*vc a just-judg- 
^therew^bmg iu fhi? cajftlf*.* 
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CiermninF, and granted to- him there;, thift. 
with bumble submission, was the reason why 
they would not indulge him with lime, and 
that precedent, .therefore, I hope, is of no 
weight in this ease. It is> said we are tied 
down by uiir plea , weknew our own strength 
when u c pleaded it, and therefore ought to lie 
ready to m gncits built niv memory doth not 
fad me. (and> therefore. I speak it with some 
doubt), I brieve there are instance* where ev^p 
iu a criminal case a plea hath been amended. 

I behove it was so done in the case of my lord 
liaiihiiiy, which was a plea to the jurisdiction 
of the Court. M v lord, we shall desire but a 
very httfethn?, v\ inch I hope will he granted us. 

Air, Kttdl>cij. % My loid,as lo Fitzharris’s 
case, the pica was amended there: the first 
tune it was brought in by Mr. Fitzharris him- 
belftuthe bar, the plea* wa* brought in-and 
read in court; after the plea wa\ reaM the 
Court assignod him counsel, and gave,him 
f rom Saturday to Wednesday to put.the plea in 
a regular and legal method ; and it was altered 
and brought in again on Wednesday, , As- 1 <? 
what the Altoriicy 4 rdy.s, that ilie Court com¬ 
pelled him to join in demurrer instantly,' the 
words of the book which I.have in my hatld' 
are ; “ UV ttiat are assigned counsel for the 
gentleman ftt the-har, we do not design to dc* 
jay the proceedings, but 10 declare that we will 
join m demurrer with them immediately.” 
These arc the words of die book ; so thgt it was 
the voluntary, act of the counsel,- and tb$y 
were upt at all compelled tu it by -the Court,* 
As to what Mr, Uarcoiirt oWues to 1)^ the 
course of the Comt,. arid that we cunnnt shew 
one instance to die contrary ; 1 do not, know 
wbcihev thr'y can shew one iustancc ft*r it, ex¬ 
cept 111 the case of Fitzbariis; if they* ca« 
telu*w m any capital case one instance, we sbcAl 
submit. ’ 

It is called a friudous pica, (ho variation of 
one litter, and never w lit olhm> ise. Whether 
it is frivolmis or nut will appear wficn it comes 
Wfoic your lordship in judgment: as to its* 
aever fieing Wrote otherwise tluu with,an e, I 
do-not believe they cun find it in any book 
either great or small spelt so, unless they have 
itiet with it in 1 Instructor Cicricalis:’ all the 
books of authoiity ure otheivvise; l believe 
that one carries with it but liftweight. As 
%o!my lord Preston’s case, which Air. Solicitor 
is pleased to CLte*agajnst us, that the Court 
would not allow him time to make ootids plea,. 
Mr. ilungeiford hath given an ample answer 
to that,, aud a trneoneas 10 ihe.cireumvtaucttf; ’ 
hut if tlio case of that ford had been such,as flic 
^eiHleroen of the otl>«r flule uie (dcased to state 
it;- What doth it firove^ but the contrary to what 
the, Court did io Filzhariis’s case, and. there¬ 
fore the most that can be made of it is one au- 
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, will interpose in favoa» of file, and grant os 
jsuch reasonable time the nature of the thing 
requires, and not compel us instantly to join m 
dbmufrer* .* - > 1 - 


*» 
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You have pleaded in abatement. Mr, Attorney i$$d plea or not; anti that may to doneimmn* 
liut)t demurred to your plea, and youdcsjre we dhtfaly, ns well as if the prisoner had never so 
vi(Mild give you tnn«4.u*lvj that which yon must much time tor it. • ' ' . ' 

do, or do .noting'at all. Is there any pretence? My lord, 1 know not how tncoa~ 

Could you ip. this welcome, with any coj&ur sistepMlii* r»v!e of Court may be, that in a-ci. 
or preVnee ofjusticcjlbd tlvsiroof u$ ViumRftl phut ease of the highest mituro whatsoever, 
yiur plea ? Is there ifoy thing cLeyou cun do? tiiut l should not bo allowed luneTo join in do- 
this is nothing but a pure? dilatory plea, and imirrer, when iu criminal cases of an iulernn* 
he puls in this plea. The question is, whelher manic them is a four days,rufe given. . The 
it should butyl o instead of fine / ^ on are not counsel tor the kins*’ were indulged from 
entitledio any tiling of tlfis nature, it is no- W ednesday to Saturday : 1 h*pn 1 shall have 
thing but an aftecied delays mid it cannot bn the same, indulgence on my path to consider 
thought to be for any other rear-on ; tlierufore whether I shall join in demurrer or not. 
you must join in demurrer ifotuidifitely: if I aui so far from desiring to give any delay, 
Hot, we must give judgment ugaiust yoiu plea? though I am satisfied how maliciously litis 
Just. Poect/s. My Lord (Jldef Justice bath prosecution is carried on, and a fie pretty well 
given so full and clear au acbountMf the matter, acquainted with every step fit ken in the ma* 
that l am satisfied, ana do thiuk you must in- nageuient hi Essex ; and I am willing, rather* 
Btautly join in demmrer. • , than to continue to be thus hunted up and 

' Just. fyie. 1 am of the same opinion. In dovru /he amid, to retract iny plea, and plead 
capital cases the party ia obliged fo plead ‘in- i generally Wot Guilty. ,, , 

slantcr for the proceedings &rgcarried on at 1 L, C. J. It Mr. Attorney consents to it. 
the bar without giving rult <*: 4jii« is the con- Prisoner*', l-aam obliged to 1 twy counsel for 
slant course ; ^nd the course aud practice must the care they have taken of we, and have here 
be the .fame, in rcguid to the time for joining m my hand a joinder iu demurrer engrosflpd 
in demurrer: but the Court i*still at liberty to aod signed by them, ami.jfcady to deliver in ; 
allow forth# time, if it be-necessary to the '.hut i will not oiler it, because. I vyill not give 
justice of the cause ; and if it couHKif of any delay to the justice of dm Court, 
use to the prisoner in the next sfep he as tu Mr. ll tin get ford. lie stands upon Ins pica 

make, t should not he against it; , but as the Not Guilty tu the indictment. ■ , ... 

ease nmv stands, that he has nothing to dolibe- X. t\ You have pleaded Mot Guilty ; you, 

rale upon, that he can lay no new imatter before have likewise pleaded a misnomer, winch hath 
tivc. Court,, hut is obliged to abide by hi* pb#, .been ddmnml lo : Your pica there loro now 
and can neither withdraw nor amend ft with* toast be pleaded in cluef, .$nd as put in at the 
out consent,„ but must necessarily join in de- .time jvhpn it was first pleaded ; yon riff not do-' 
murrer, and,has no other Yhnicc^ I think it sue may 'plead tire same matter again this 
. woplj licpa manifest delay of justice to allow day? 

further ttruo; and am therefore of* >j»inion, that . Mr. Hurigerfortl and Mr. KtUlbey, W c do not. 
he ought to join in demurrer immediately.- Aid. Gsn. Jf I understand the pusoner right, 

Just. l'orti*cue Aamd. f pmof the same hi 5 pretends to be desirous that hist trial may 
opinion. The prisoner can have no benefit by coipe on, ;*ul therefore lie is willing to with- 
oyr giving him time W join in demurrer,-ex- draw his plea in abftteraeHt^u><i'abide by his 
cept |[i be to put otf the trial : the Court makes- -plea of Not Guilty : It m whaCvvc desire hkc- 
a difference in all case,shoth civil andaiufiiml,, 'vise; and l wish we could go on in this case' 
between dilatory pleas and other pleas. * AbAf* ’as wrought, iu a dectfht manner, without Imiv* t 
footed,delay is never ,to be suffered, mow espe- mg (groundless inflections* continually inadty; 
daily in a capital case ; * and hero it is plain, SomcUtiug hath bevu said of the maliciousness.* 
•that when the counsel for die prisoner brought of ibis prosecution, and iudiit'ct management. 
iu (his plea, that they had considered-it before* by somebody, it is not said whom, iu the couti- 
mjg thought it of service to the prisoner, and ty of Essex. My laid, I defy any man to shew., 
'nothing more remains than now, to joifgtixt do- any single step, taken iu carrying on this;, 
murrch The Attorney General, • by ms tie- cause, but w hat is perfectly sight and justifiable, i 
nuirrer, says, it is not a good pica; and the pri- ; i' I wish, out ot charity, that,the,p»isoiu?r would : 
aoijen feas uptlung fiuther to say, buf iliat it is feopslderdhe circumst4^ces hg.j«,ili ; v i£Tie did, , 
a good plea ; aud if he does not think lit to say. he would not soy this prosectuipu is carried on 
that, Ve upiXt give ’judgment, against him.. I b^ tsutlice; for it l ,knQw»auy thlrtg of evi»leuce,. 
reinembci’ in, the case yf t\»e Ki«g and Gordon, I nave no reason la doubt,. but .at the proper^ 
when the ^risoacr ; came to the bar, having tinfe there' will enough;:appeal? against him to y 
lapied liking exceptions, in order Convict lmn. #. > . 

i to quaslc ^ha, ittlflpt 3 nent v hf moved the Mr* Hungejford. I dare «y‘the prisoner did .> 

for ijme^a ple^rf-abatement; but tlw. Court not, entertain a thought of refieftliug upon any : 
rcfi|$^d i|, ajiegijfg ji^jy vtciuld give do oppor-r Of the profession concerned in carrying on thi ., 
a <§totory pleai and iJhink there is J proseuutiop. But,.' pray^jny #hffd,.' give nic 
the.,this,case, (eave huthbly.to rapres^U. ibftt the t»Mt ? 8 CMe<t 
where the^ssbnbr hath judging to ^ 4 ^ but to is hard he tells you lie is inchains* and I see « 
join io deOa#rqrh 4 hot iif> to,aay,*|to gabmit to be is jugreat pain even now ; and I.camestky 
the ‘judgment of the Odurt, whether Ihiy be a w»h that he w eased in, that matter >'-l tfia.•* 
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not pronounce these words out of any afitt** 
tfttkm of’popularity, ,or to captivate the rruS 1 - 
lory, as was insinuated in the of this 

proceeding, but mi fhere compassion !hav 6 to 
tho prisoner, and to all Mankind, which temper 
I have shewn through all the stages of iirjKbfe, 

- XcC. X YoulniVe been told by the Court 
already our opinion, that it is not in olir power. 
We were told, and ' f< perceive it is not denied, 
that he did once escape after he was taken ; 
and if so,, for like bettor seedtifig' him he wdfc 
put in elm jug : JJo } on ask us.to. take- those 
chains olff Can We do it? Or-shotlw vre do it? 
if he should escape out of the Tower, shall We 
not he guilty of that escape? The cireuni* 
stances of till cus-fr might ami must govern, 
lie says he is ibffocetvh and I hope he is ; and 
% he lie, he takes 1 the properest nidttnres to 
knock his chpina off, him make his hum* 
derice appear ; “and it will appear v^lmtbpr he 
is innocent or not, when WO come to try the 
qnuse.' - * r, »* * ' • ■' 

Prisoner . If I thought it wasedotrary to law 
to take off these chains, I should not mention it* 
I desire to observe that these chains were not 
pot on till after ft ftmrtlt or .fifth examination. 
—As to the escape *out of y *tjie *mss$$bier*s; 
hands, lie never shewed his warranty tm J ord' 
not know any authority be hail to keep trie 
As to escaping out of the Tower, it is not in my 
power, neither is it my inclination. I desire 
therefore to h#Cased of these chains#*'—And 
another thing*} desire is, that I might fiave an 
op|w>Nunity to sec i»y relations, toy wife, that 
she might come to me. . # . 

Mr. Ketclhen. That was granted-in Vitz- 
h.urjs’s ease. 

j L C. J. As to the faking off the chains you 
have had tire opinion of the Court, We cautiot, 
we. ought not to do it,it is a breach of our duly 5 
as in the other matter; lie desires to See his re¬ 
lations, what do ,yqu say to it t 

Ait. Gen. My'lord,’as to Fttzhftrris’s case, 
tltere was a great deal of cautioti used/as to the 
persons permitted to see ’the prisoner^ . beffrrte* 
they went in they' were to be searched*land 
they were to be with him only in the prcscnce 
of the keeper. • tC ' 

Mr. Ketelbey: It is‘mentioned there, that the 
with had misbehaved herself, and that a par¬ 
ticular ckution ought to be tftkenwith respect 
to iter; but the a&ieSs of a wife to her husband 
ubder such unfortunate circumstances was, 
never denied, Ibftheve, i#ftny case wkftttoevetO 

L. C, J. UfNMf* a proper application 40;tbfe : 
Court, tho Court hath sometimes ordered th^t 
persons named in their Me may have- access 
to the prisoner it* the pFOireBce of tins jAllor, 
and not otherwise, anu that,the*/ should be 
searched befftre tltey cofoe irf. If yon think 
fit to desire it on iftose tortus, the Court will 
Consider of tt. ' v' 4 ■** » ’ ? 

"Prisoner. ft Iv'Ibiil, I must desire upon 
those terms as tile Court thinks fit, and thaf my 
nistei may hav* liberty to come with 1 my Wife. 

xL. C. J. Your' wife and stater: It may he 
Wttouable for tfiferu to have access to you, -tort 
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they are ndt to bn with y oiibuftokthe l^escjfoa 
of the gaoler.* . . > * • ■ . *r#v 



tMRsTt was only IulftKted by my totfT&ifef 
justice Holt, bat the Court did not ovd?r it by 
m»kmc any rule; they know they may ap- 
’ pH property ,*iiwl there may hedim tiouaghen 
to the lieutenant of'the Toffer: As to tlfo caun- 
srt,Ibat is allowed in tlie, act of parliament? 
apd an fife Court htyh a poiVer to imi$V etoui r 
*-«d, it is propertebc the Court to gitcjTiieetitSfi* 
for them \o he admitted at' all tttft&ns, and it 
a*H times. ' , » * 7 > ' 

X. C. J. Why llip and the sister ? 

Prisoner. Yti, my lo'nl, my wife and sister. 
1 do not pat in a number of relations, ' ' 1 
X. C\ J. 1 do think, brother lVng£Hy/tV&t 
the Court are tnwtfdin a matter of this nptore. 


lie is oT.-no^j inc-comTon or ms wire; no uesticS 

that his wifo fold kiiter may be admittoJ t<C 
-come to him. Ydnsay it hath bce^i somefird^v 
intimated, but not bnfered ; if itA^ditdifoatod 
■ by us, 1 and noi comjilied with,’■‘JHfefitsve I 
should ilitiKe no difficulty to drdftCre) pro^itltd 
it bu with a reasonable caution, and ntf-focon* 
t enienee fn- if Whether is it the wife nr 
sister yW dcSyrn ? I think one is enough/ and 
»he must sirtmiit to be searched ,-j* 

; iSeg. Psn^vtfy. your lortlship «nak6 p / 

:any ralft In tbit* case for the prisfofler, I, beg 
.that he may be obliged to amend b^feplea 
Not-Cuilty, J and that he may by the 

uawte of ChristophcrtiH, by which, he is in» 
You have been brought to the bar, gml 
,have put in a plea by t!*p name of Christo* 
pboritsjMf yon are m earnest, Hint you desire 
,to wave your pled in abatement and have t*‘ 
yvithdmwn, you must change the name wrpt* 
,’>p the commencement of the plea, and panic. U 
as it is in the indictment, that there may be «o w 
'oiaMratismenl in the proceedinfite at tlte cod. 

X, Cf J. Youchnsrtit to ha'voit amended? 


IKJI. lit , flliu IIIOUUII (IIC JHVd *>«IC 3IH.H lllUl U* 

might have prevailed upon it, yet nIVer his 
pleadin^Not Cudty in geneml, there is not, m ; 
the course of tins proceeding, any period of - 
time wlicrein he can avail himsqlf.witft tlto 
ipatter of this plea in abatement^ and Therefore 
y/e suhmit it to the Court, ami to the king's 
^•Ounsd themselves, toput this'matter ihto iuch 
a form, that the* prisoner may dome to a lair 
trial upon the issue of Guilty or Nut Cfojlty. 

Mr. Kctdbty. 1 believe the prisoner is witt¬ 
ing -to come into the- inetfaod t 6ffored; and. ., 
though thbi plea hath bt&W icklled ft fnvolohs 
plea, yet the precaution taken by the gentle-'' 

a ... ■ -. ■ ■ - — i__! .- 1 ^. ■ » I.W.*. I ll I III iMi . > *" 


* HreHsropdCn^ Trial, Vol. 9, p. 10:>4 5 ttod 
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men of the other side seems to {jive a sanction | hnjjgj before; you have known the indictment 
hi it, ami makes it not so fuvolous as hath been waft found ; vou have hail a copy of it; you 
jcprrsentt'd. - * . ! lure known your charge; awl is not all this 

L C. J. What do you mean, Mr. Krtelbey ? i time enough? rounder, (he term draws in¬ 
line is nothing ashed of you: you do dfu&re j ward an end, and it iutei feres with I he com - 
to ware ami withdraw your plea; we dt v $Hrto j icon business of the term if we carry it to a 
know, if you do, whether you dill plead hy the j further day : we do agiee the Venire to he re¬ 
name as it is m the indictment? turned Outab. Martini, and the trial then must 

Hr. Kelelbry. My lord, we do. ho the ‘ quarto die post,’ winch will he Wed- 

Alt. Gen. We desire tlu^plea of JNot Guilty ; nesdny the c’lst. And it is proper for us to 
may be amended, upon the consent of the pri- j gvie you an intimation now, uni to expect any 
•oner. fin lher time, or (lie jury to he adjourned ; do 

Mr. Hungtrford. We offet now, let llTo but consuls what a multitude must he brought 
piece of parchment,be entirely abolished, fake J up, eighty at least: flic prisoner bath a privi- 
H entirely out of the way, and we plead lr<;e to challenge pert m,»u>n!\, and after. 

Guilty. ’ lor cause, as many us he pleases; so that a 

L.C.J. Yourpk^rmftt be*nmv ‘etprer- ifieut number must ho brought up; and for 
diet’ Chiistonhcrus ductus hie ad barram/ kc. them lo be forced to attend here: the 2Lt, y«(L 
Mr. KeUlheif. We submit it. , still the trial to be put off, it will be a great in* 

Prisoner. I desire to withdraw and refract conrenir^ • and a grriit charge, tlitreforc that 
the other plea, and do plead Not Guilty. must he life day ; we shall not consider to put 

L.C.J. No, it must be mended; you will it off till any furthei ««me. 
liear how it is when it is struck out and amend- Prisoner. l>beg leave for one word more ; 
ed, ami then you will toll us whether it is I have a witness that is to cut A* fimn fidiu- 
inendcd ncordiiig to your intent, or no. burgh, and l can hardly hare him here by the 

CltftUCf, u lit praedictus f'hristopheius ^ 1st. . If I could hut be jhduiged a few day? 
Layer alMpH us cxisteus per (!■ in’ hie. de alt 7 longer—— 

promt ion’[prapdicta per lnilictumrnt’*pfccdict 7 oi L. C. J. We cannot do it without making 

so peri us impos'd' qtialiter so velit indeaequie- an error in the proceedings, 
tan, idem Chris lop her us Layer dicit quod ipse Prisoner. Is there uo other return foi a Ve¬ 
in nullo est imlc culpabilis ot irnie. debonoet niiv fo he returnable ? 

main point so super patnam.” * L. C. J. No ; Him- is none but that, and 

% X. C. J. U this according to your intention? the lusKeturn of the term ; and it is impossible 
Prisoner. Yes. to try him that day, without doing a manliest 

; Sterj. Pengelh/. My lord, I believe it is usual wroug and injustice to the people of England, 
in these cases for the Couit to appoint a time Pr isoner. * My lord, where a man's life is at 
for the trial; the last retorn but one in this stake, If J should not he indulged over till the 
term 19 the 19th of November, smif you please hist day of the term, for want of a witness l 
it may be the ‘ quarto die post/ which 1 think rmy.be in ilanjjer of my life : 1 hope thetefoie 
is Wednesday, if that he suitable and enure- your lordship will please to indulge mo. 
nient to the Court. L. C. ./* You have had a great deal of lime 

L. C. J . What say von to it? already, time sufficient to bnug your witness 

Prisoner. I desire your lordship would from Edinburgh, or any other place, and we 
give me a longer day to prepare for my trial, cannot do it. To put you off to the last day of 
t have a greafhumbcr of witnesses, tw enty or the term, is to do a manifest wiong to the pco- 
fnore, most of'them people of the first quality." pie of England. 

1 hope I shall hate the common processes of Prisoner. The reason why I mention it over 
the Court to bring them here ; and, n»y lord, and over again, is, because 1 would not give 
another thing i desire is, tiiat 1 may have; a your lordship the trouble to He turned met* to 
Habeas Corpus ad testiticand’, to bring my lord another day, on troubling your IpnEhip with 
North and Grey, and my lord Orrciy at my affidavits. - 
• trial. That, my luid, you would please to give L. C J. fu what you kiy before us as mat- 
lue as long a day as you can to prepare for my ter proper for consideration, we shall do what 
trial; if your lordship please it may be Mon- is just. It is not proper for you to tell us what 
day the 2<3lh, ami then your lordship will have we have to do, and to make bai gains with us. 
a any of rest between.. . That is the day of trial; it qnid be on VVed- 

L. C. J. "That wijl he out«f the return. nesday the 21st: your counsel will tell you it 
Mr. Ht/ngerforcl. They must appear, and is 4 impossible to comply with your request, 
then may be adjourned. without doing the manifest iqjui4,ee in the 

L. C.J. ■ It cannot be adjourned oveg. be- world. Or else, whether to try you upon the 
yond the return. lf 21st, or in two, or three, or four duvs nftci, [ 

Mr. Kcttij&y. My lord, the prisoner hath do not think the consequence vvoith disputing ; 
ahewn tha^e hath in no respect affected delay, but we (.annot do it without doing wiong and 
T-.'C/w' It (Cannot he. God foi hid that we injustice to the people tif England, 
should, ijjjCTiy the prisoner to have a reasonable Prisoner. I hope t shall he indulged two oc 
time to' prepare for his defence j it is three three days. 

weeks from hence; you have been aware of it, JL C. J. We can say no mere. The time 
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yon have had for preparation for your Trial 4 
think abundantly sufficient'to phiparc yourself, 
t!i err 1 fore we are of ufiititrih t'lai the trial g‘0 On 
ftt tfmt day ; and we orde- it accordingly. 

Mr. Kef ether/ Ydiir lordship will please to 
order a rold for his Wife ami sister to come to 
him. 

Xu C. J. No ; not'foi his wife and sister. 

’ Prisoner. My lord, for a single w oman to 
cotine through the Courts ami the guards, to he 
examined by fterself, it is not so proper, itiy 
ford. 

X. C. J. You shall have a rule fiom the 
court for yAur w ife To come; us for your sister, 
we imist lea^e that fn the direction from ano¬ 
ther place. We must not he too fonvaid* in 
granting- women to come, we remember an 
escape occasioned by a woman coming thither. 

All. Oeh. There tmi^t ho a rule to bring him 
Up at tin; day of his trial. \ , 

Mr. Kriclbcu. My- lord, ns to having his 
Habeas Corpus ad tostilieand* for my lorn* 
North and (hey, and mv lord On ury * 

X. C. J. Ybu must give notice, and th»n 
move u hat you pfcasb. J1 

Mr. Ihtnlcetforft. flv what was said, I did 
tindcrsMiid, I must confess, lljaf. tbinujb^the 
rule was made for the wife only, yet that it 
might be in the power of the gentleman jailor 
to permit her MSt<r to come With her. 

X. (’ J. We give no direction concerning it, 
lie will have a rule from the Court that will he. 
Ins dimtion, unless he receives any additional 
directum from any other place; hut the 6’ourt 
names hit. wife only. m , 

Mr. K tie they. There was another ilpng im n- 
lionod, that lie may have copies of Ins papers 
that woe seized: ' 

X. C. J. (five notice far what you think fit, 
and move it. » 
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Nencmlcr til, 1722* 

This day Christopher Layer, esq. ft as brought 
to the bar, in custody of the lieutenant of fhq 
Tower, in pursuance of the rule of Court .made 
for that purpose, in order to his trial'.' *’ 

Ct. of the. Or ,' You Christopher Layer, now 
prisoner at the bar, these men which you shall 
hear called, and personally appear, are to pass 
betw een out sovereign lord thinking and you, 
upon trial df your'life and dh'»th : If you w jll 
challenge them, {it any of them, your limn is 
to challenge (hem as they come to the hook to 
be sworn, andMbie they be sworn. , v [ 
Ifeneage Norton, esq’ ' 1 , J ■ 

Mr, Hunger ford. My lord, we desire that 
his irons may be taken off. 

x. c. J. T*e irons must be taken off; we 
will not stir till the irons are taken olT. 1 

Prisoner. I hope, my lord, that the irons 
shall be now taken ofF. 

X. C. J. They shall be taken off. ' # 

Mr. liungerfordT^l he poor man hath been 
so oppressed by these chains, that be was not 
able to prepare his brief I bad il liot till late 
last night; and it is ten sheets'of paper. 

VOL. XVL 


Atf. Gen. < Whose fault h that? You have 
Had time chough/ .’,*** ■, . * 

Mr. Hunger for$. It ia the fault of the iritis, 
M*# Attorney j the brief was ntjrfr brought to 
rogti)! eleven of the. clock bmt night. • \ 
C. J. It was an omission; they should 
have Ireen taken oti before he earn* to the bju*. 

All. Gen. There w-us direct iota given far 
their being taken off' before ; how they Came 
not to be ^ikcn off, I cannot tell. 

L. ('■ J. Are the irons taken off? 

Gait Joifor. Yes. *• i 

X C. J. (Ia on. ■ " 

CL o f the Gr. Hencaffe Norton, esq. 

F. X. X You most cumbver <d4 the Jury. 
Mr. llunga}h?ii. 1 thought they would be 
all calk'd ovcV ouc%, before tiny one is endea¬ 
voured to be sworn. - 

GLsvf (he Gr. They have been called, over 
already. ' ’ * ■ 

Mr. Hunfcvtfiml. When:* Not since* the 
Court satc,'f am mire. I w ould knOw whether 
the intention is, tltat all the panU<d be called 
over before any one of them, is KVtront} or that 
the panne! is fa be 'balled over hut oncC, and the 
jurymen sworn as they then appear ? What I 
-have nhstrvejl is, '\lie ch*rk ov?r»< the 

\vholeJjtuincl first, to sec how many appear; 
and llien calls it over again, and swears them 
as they answer to their nnmeti,’ it nut chal¬ 
lenged. • 

L. C\J. AVhat you observe ifv wfcat hath 
keem done At the Old Itatloy; there they cyll 
them over first; and then they call them over 
again, «?nl as they appear they are sworn pie- 
sernlly-' JI*ft by the course of-thu Court here 
they Are colled over befoi a the, Court js sitting, 
ami they mark those thdVnppmr. vThftfc is not 
sufficient; but they arc called ©vet* fq» *in< iu 
court, aud thep their appearance’a »d non-ap¬ 
peal anre being marked, they do call those over 
again that did appear ; and as onfe appeal s, if 
there is no objection to him, he nutathe sworn. 

1 JVfr. llungerjbnf t have ^^rvwl theiutohe 
Called#over when nohodv in . 1 civil castes ; 
but in such a case uaiIiis, a c*su of high-tu a- 
sonf wditue peremptory challenge is allowed, 
it i® some guide t© the priwucr in making dua 
challenges, (o know- befure-huo^ Who do ami 
who do not op|iear. • t 1 
Mr* Kefdbiy. My lord, with aubnjig&iort, in 
ail criminal cases, there.^ no other method 
than calling over the panned ftcaonimg as. it is 
transmitted Ii »k probabic ^several 

of the jut-ors tvho did not appear at Uiwir. 
called over before tlu^tttmg uf the COurtjiill 
now Rppoar ;* 6 ud therffore wliat we* pray is, 
that the whoi* ponufel niHy b? m»w. called over 
in the order as it statute,' q<^<-onIy those who 
ajisvrered to the firit bub those alsfo w ho 
then mjtfe default. . w- *. - \ 

Aifr-wv. I ca»;)t kifriigiue.vrlmLihcy mean, 
X; C< X 3’hte. delwte Arises front not under- 
staudiHg.rfnet'arfotherr’ Yea burn the direction 
of the i’lHirt 5 ;.' ^he paiw^fl j# tu bo caUt« 10 >‘.r, 

if any man doth,not appear, his.iletault ii 
marked -recOrd^k * *V bon any utm doth 
K 
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appear, am! he is not challenged, he is to be Alt ( cn I know nothing of it, and I (Imp 
gW om say nobody will give any conotcnance to Inn- 

Mi A < / Ury 1 came tKtmigh the hall just tiering either jury men 01 witnesses i oming 
n w, and there ls such a crojvd titat \l is almost into toutt, when thin attendance is required 
in posfeibh iot any ont to lieai when they are heic 

callul ^ * Ml A ctelbry f had much ado to get m 


Prisoner My loid, T hope tin's slnll be once m\si If 

11 , xJ - - k . iL * - 4 m. . 1.1^. m 4.V«a ! 7 / 


called mn betoft they come to beMvoin tor 
as to then being called bchie tbit was bffoip 
I eaitie$ it will spend but <» little time td read 
met foify ot fifty umnts 

L C J Gill them over f would not deny 
any thing that is desned in reastn hy (r on the 
piisonei'a hfbdf, considei what you are 
doing, the pusonefr !nth had a copv ot th(* 


L J* Theie shall be due care taken, that 
any ot the jtitv that ippiar ? we will Older wuy 
to be made for them 

•Mr llun^uf ml My lord, I will take op 
but very bale of your time in thu matter, I 
find I was not understood lit fore, that whuli l 
<onUnd fm is, that the pinnel b*» rend thiougU 
once in tin puxtnti % presence, to see what 


pamirl, he fnlh exuiumd it, and considered juiymen appeir, bchne -ui\ junman is 
who ato propu for him to •elialJt n^e ptrernp sssoin The pnsonet luth nti&ht to challenge 
torily, ami he hath umsideied who they ue Unity fixe pertmptonly or without asttguing 
thatheuny challenge with cause / any’cause at all Now, my loid, this is a 
I Cannot imagine , it vas ttLvei done in this favour, an t diligence grantee to him by la**, 
World We have asked our ofhcei Ihey and lie is tnuifr *y Entitled toil m ju^liu U 
ought to tall ovei all the pantoel j but if they j # is of great use to the \ nsoner, in Older to enjoy 
do not appear, tmn default*** marked, if they tin tine benefit ot this indulgence thi* the law 
do appear the pii*oncr knows whethci he hkes j*ues him, that he know4 who doth and who 
them or not ■ doth not appeir, tor this reason peilnps, if 

'Iheiefoie, when they come to the bai, if he did know that simh an pne appeals he will 
not challenged they must be sw^rn 1 fake him, and if hekniwr that su h m one 

Consider what ibis demand is w^itnll be apde<tis he will ch dUjjigo him Aid if be 


an hour calling them over the (list time, that it 
may appear to the pusouu whether they ap¬ 
pear or not, then altpnvai Is ytni ait to call 
them over aglln, and to h w c thefh brought up 


know that sucti'an one who perhaps stands 
low m the ptwnel, amt ot whim bo has i go <i 
opinion for being an honest man, will appear^ 
he will challenge as many is he can of the 


again when they come to he sworn *But if pie edinff persons, in older to have lorn, th it 
JVci hatji been done, it js fit it should be done honest man, of his jury And as to the time 
now, but our oflieci tells in* it never was ! the i aiding ot the patinel will take ns (Though 
done and why sh ml 1 you insist upon it now; by tlx way if might have been over by tins 
you have had all the lmlufgenu the l&w allows . time) ! am sure yotu lordship find the Court 
you , . will not regard what pioporlion of lime you 

Prisoner J have not had i copy of the ipaie.us to U l the pusonu enjoy the bone lit of 
panned above two day (ore Hue hath been tlv law m this cise, and to have i fuM enjoy- 
in tins cause all the vile piactmrx— ! mept ol th% indulge nee of the act ot pirlnrm nt 

I C T You must keep within due and m it>full litilude, that he may know and judge 
plopet bound* \ou aic come now to be tiled ‘ (is fai as the law hath cnal led hmi,j who is 10 
toi an otUme yap arechaiged withal, but y 6 u piss upon hftti as to Ins life and death I beg 
mew it to arraign and challenge everybody ! therefore, my lord that the whole panned may 
else, yowl ive ho right to do it If in jtoftet "bo tailed over once befoic the prisonei is put 
tia#c it appems you have been ill used, the , to chfillehge 

Ci mt will do you ju tue, and pmitsh Prilanet My lord, ^hat iVe humbly roor^ 

that have txtu guilty ot any misbthavioUr * \ f >i is what is every day done at the Old-Bailey, 


N.ij. I'cngtliif My lord, if they have any 
objection to the jun, they ate to cuallenge 
fhem peumptoidy, wh^n t|ie jmy come to oe 

M r|W fc .... w . A1 . . . _ 4. « aL a -a a 1 4 _ 
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th it they may bi once called wrer * All 
I dertre is wl^at is done there,^ KMid by the 
same reason ought to be done heie the same 
Then is thuc time Tth^y tt re not to \ case where a man’s life concerned I 
eijtprtain the ( ouitwilh speeches before | Sutnbly move it that they may be called over. 

L t' J No, it is ndt propci—Considei - a £-<3 J We shall grudge do time to do the 
tarw* cihie^sooabje it^is for the pifsoner 1 Rfrlgaud you justice It is darigerous to make 
tb aumigu rmsbiihoviom with- a pie^cden^, an muovatloii But it yon desufe 


ofit fijanung him But ru ibis methcxl he Is 
loMWththbg^bbJeibtlOjVs which we cannot exa- 
mmb Whether aietrueor lahe, on purpose 
to ckpuvate proplo t fihfl, it may fete, mislead 
them V* the frt^t or the <5juise * 

Mi Ktt&bry A& I tame ith 1 oli^erved that 
all the ^verities to lhA Oowrwfe barncadoed * 
up amf only a uiirow place left On the stone 
steps and a guard kept th<?re to keep ofct whom 
they do not thrhk fit to let i«, * 

* - X** w i JT « 


it, I do not find the Ling’s counsel object to it 

[( all otei the PanrtekJ r 

You do not expect ftH sbonldbe brought into 
com t, but only to know il they db appear ? 

Mr Ilun^erford and, Mr Kg telle if No, no 
1* C J The pnsofigl^ath n solicitoi , let 

——-——!——.. -.Hi 

^ See Leach’s Hawkins’* ?lea« of theCrown, 
book c 4d, § 4. * 
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somebody go down upon the steps, the soli¬ 
citor be present, and then he will heat who do 
and who do not appear 
Mr. Hunger Jot d. We hqmbly thank your 
lordship; this is n real indulgence, and w 
humbly thank your lordship for it. 

[Cl. ol the Ci. calls oyer the wh6le panne].] 

You the prisoner at the bat, these men, 
which, &c. • 

Mr Ktttlbey If jour Joidship pleases to 
stay till the sojicitoi comes in, because he 
went out to observe who did appear, and who 
did not appear. 

CL of tl&Qr. Ilene.igc Norton. Have i.ou 
ten pounds a year freehold am! copyhold in 
(he county of £sse%? 

Norton. I have no freehold,* only copyhold. 
{Then he was set aside.] » 

John Wilks, [Asked the same Question, as 
weic all th&otbeis who appeared, before (hey 
were cither challenged or sworn,] 

Prisoner t challenge him. 

Cl of (he Or. Maik Fiost. * { 

jftrisortff. I challenge lmn. 

Cl. if the Cr, Thomas Clarke. 

Pri oner I do not challenge him. * 
Crur. Thomas Clar&e. [Swpro.j 
Cl of the Cr. Henry LongMMjn. 

Pt isvjitr. I saj, I think hu» narpe is wrong 
•pdf. 

Sol. Gen. We are not now upon exceptions 
ler mis-spelling, I fins name is written as he 
is usually called, it w light. 

Prisoner, lie say sin* name is within o, 
and it is mitten line with an a j * 

L C J. Doth the copy delivered to you 
ugiee with the panned ** it it doth, as long as it 
hath the same sound it will do. * * . 

Prisoner With humble subrm&ion in the 
case of Fraucia there it was allowed. * 

Mi. Hunger ford. JVly lord, it is not the same 
sound, JLongbotham and Longbothora, and in 
Fraucia^ case the difiueute of a letter wa§ 
allowed to be a good exception. 1 

L. C J You are by law to have a copj of 
the panne! delivered to you ; if that panne) 
vanes from the other, it is a just exception ; 
but it youpbjeci against a jury-man because 
Jus name not light spelt, and that hath the 
Mine pronunciation, and he ihay be called 
sometimes one and sometimes another, it is 
well enough. 1 * 

Mr, Kctdbey. My lord, as to this”"objection, 
whether the Longbotham is right, or the j 
Iyongbothona, whetliei it is with an a *or 
an o? » 

Cl of the C& You mistake, it is Lo ngbo¬ 
th a rn, and not f Ongbothomr. 

Prisoner. Trie last should be au o instead of 
an a , Long both am ? 

L. C J. Therefore we will ask the gentle¬ 
man how hi$ narn^ js u sually pronounced, j 4 

* See loach’s Hawkins’s Pleas of the Crown, 
hook 2, c 43, § 12 

f Ste East’s Pleas of the Crown, ch. 2, § 60. 


wlielhei it is not pronounced sometimes I^ag* 
bothom as well aijLutighotham t 
Longbothom. Yes, my lord, it is. 
jPri*. He says lie spells In* name vti$&n o, 
JUid l/w it is u ith an a. 4 ^ t 

Longbothm* l always spejl my name wjth 
an o, but m y letters arc generally directed to 
me with an i, 

Mr HungerJor t d He bath a copy of the 
panopl ddiveicd him by virtue of the act of 
p irllament; it the copy he pot a true copj , it 
»*» not fight ^according to the direction of 
the act. , 

. L C. J. Right v* 

Mr, Hungnjor d Now the panne! w Inch 
the pusoner hath is* spelt with an u, and the 
paunel of which this u> ft pietendcd copy, is, l 
take it, spelt with an o. 

Cl. V the Cr. No, they arc both spelt alike. 
L. C J You know' 1 it, gentlemen, as well as 
can he, l>on*( leFu$ spend tune where there 
is nothing ii( It ;* w^ will hear what 1 $ proper 
for pui couwdeiatloA n—Suppose a mop os Called 
arid wnt sometimes Xougbothom, and some¬ 
times JLougbnthaty! $ and suppose he was called 
by either ot these names, may he luifc therefore 
be calftii by cftie as well as the outer l fs that 
An objection to say he wnt with an o, but 
people wide to lum with an a't Them is no¬ 
thing at all in it. 

Prisoner. ‘Then l challenge lum, 

Cl r if the Ci . Isaac Buxton. 

* Prisoner. 1 dialtenge him. > 

CL of the Ci. Uichatd Scot. 

Prnorir challenge bun. 

CL of the Ci. John Woimlaytott, 

Prisoner l challenge lnm 
Cl of the Cr John Anditws. 

Prisoner. I don’t cbal bnge him. 

Att Gui \ Challenge him for the king, 

C / of the Ci Thomas W aftrliouse, Stephen. 
Huff, John Thoiowgpod, Christopher liajJy, 
Challenged by the pusmier. 

Cl of the Cr Isaac Roller# (Sworn ) 

Cl of the Cr . William Lord. 

, Prispnt r. L challenge him. 

City (he Cr JHezikiah Haynes. (Swoiu.) 
Cl of the Cr. Thomas JlecklonJ, jun. 
Pruorui . I challenge him. 

Cl of the Cr Richard WagUtt. 

Prisoner. I don’t challenge him. 

Att Gen. I challenge him fort he king. 

Mr. Ketelbey, M». Attorney is pleased to 
challenge him for the king; we Uvnwbly in¬ 
sist on it, that Mr. Attoiueyis to shyW his 
cause of challenge immediately. I own it 
has been otherwise in one or tvvo late in¬ 
stances; but 1 8ubmu.it, d that practice should 
irevail, whether the act ot paihamcnt mid* 
if that occasion would not be In effect then*by 
abrogated The a<4 the 33 jEdw. I, and the 
words ot it are; “ If they that me for the 
king will challenge any juror, they shall 
assign of their chaficugea cuhsc ce» lain, and 
the truth of the >ame snail b* inquire^ of ac¬ 
cording to the custom of the Court.” Now, 
my lord, 1 beg leave to observe, upon this 
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p inn cl ilnn t e a bundled and odd persons; , 
if Ah VlloriRy is npt obliged to shew lus 
can eot eh n < ug» , when he challenge for the 
I my, tdl ill the punn*l i>gom ihtough, tlm 
act of )) tihnnu nt mil he of no validity vttiaU 
soevu It theie had-been hut a It w r< fumul 
( 1 or »tvh a number) then thetc might lure 
1 ui some colour foi g >m„ tin nigh tin pmnel j 
hi fore then way any t him, tssigmd tor the | 

i h dlengi , lint mne* tin- lodn n pi U lict has 

ohj tnnt to make so numerous a panned, it | 
tin y ar< not obliged to shew ^ain>e till thcJ 
pmne? n, gone thmugli that law iseutupl) a. 
d<ad bin i md ot nCKSigmlic hh) • 

L ( I \ 011 1 now \oui ohpcuou is ot 110 
validity , \on <uc ati let M puhameut, and 
you ho m the < oust interne ti< c is aguinst you 
Just by c l hough tin counsel foi the 
king must assign then < ause of chilbngc, yet 
they are not ohh^nl to <lo jt tdl the paimc I is 
gone tin nigh uid tin puy men iitiuucd, 

ii ho an not challenged, ill sworn this is 
a ink Ja d lown in II \lc s Ph is of tin (town, 
ai I lias tiu i il i vys tin constant inaeiico in 
cast s ot ihi-, I ml 

Mi Hu ig if Whit >< \r loidslnp di- ( 
ml <1 iu Hit l isi i asi is <1 itamlv p»d *vf nted ; i 
hoi I would piopo c it is i niiivuiit na that | 
111 \ltoinry sf» uihl, ns he is evtiy waystn 
tn'ed, have' the picetdtnn, and mi^ht < Ini 
lengt tiist, and then we will dftuminc alter 
lum 

^ J ( I \o, vie must not do that 
( / of ifi ( i John i owiy (Sworn ) 

( / f Hit Li John How Set a%nU for want 

of fit t hold 

Cl oftkeCi T homas Pratt (fcvwoin) 

C/ <f Iht Ci lln h ml Kogets 
jPiistuu 1 don t <\kdltn n i him 
\U (u < J chdhngi him foi the king 
Li tj the C r 1 dwatd Puisou I homas 
Uland, \\ ilium Spdltimbn, \It\mdu Willu, 
'lltomas II md, Johu 1 nglish, Joseph Unwin, 
Cedi go hiye Chdkngcd by the puspner. 

Cl of l he (7 Weston Stileimn 
Pm< I don t < halloigt ium 
Alt (tct I challenge him tot the king 
Cl tf tf c C r John ( msh 
JPnwi (/ J don’t i h dk nge him. 

Alt Gtn lchdhngi him tor the king, 

LI oj thiCf l honias Hewlett 
Pnsonu 1 chilli nge hnn 
St»j Penalty I don t know this method ot 
pint ruling it the prisoner makes any chal¬ 
lenge, it must hi bttou he conus to the book 
to bt. sworn , hut when he cymus to lav Ins 
hand upon Ihp book, he is too late to dial 
lenge tin n 

rmonei W hern vei J make a lull stop ^nd 
don't siy J challenge, you do 

AtU Cun My loid, the pnsonei is to declare 
whether lit challenges or net, afteiwaids ihe 
kmg s counsel are to di dai'e whether tiny* 
ch 11 . njjo toi the kmg and the jufy man is not 
to put his hand on iIk book till then 

J C J lie oudit not to pot his lnnd on 
the book tdl bets allowed a juryman, that if 


1 u r l oj Ctu pher T ujci , [ 1SG 

the king oi the pu»onu dialling^ him, tiny 
tiny do tit i < lie lay 1 is hand on the bonk. 
(la Ihe ( 7 Joseph I ipon 
/’ nun i I don't di illiug*- him 
iu 0tu 1 cluAengc him for tin king. 

Mr Uun^ti f oi d Mote hue hieriAihal 
h iij-m! tor the king, llnit hitn been known m 
ony piddn tmlni my rcmeiuhi iiice 

Jt 6 ti I am smprizul at tins obseira- 
tmu when the kiN r In an undo* bted light ol 
(halltng tig who n he ph tsts, without shewing 
c uise till hie paimd is ^ ii e tluough 
J ( J L is dw ly s d ) 0 C 
(/ if (heir John Clarke 
pin 7nr I dultcngc him r 
(l of tit* ( r \\ llh tm Clunttlei Set aside 
foi w ml of hcdiohl 

Lt of Inc Lf \\ dlnm Hurrows 
Pj nt nc y I i hallengh him 
(I of tit it riancib Aylett, sen ) 

CliJI/eir Choi »c Badey, Jolm \\ tdc< s, 
r l horn is l{ug_,lp ( halhngcd by tho prisoui i 
(J,lu pnsonn spoke to the piry nun ) 

S/ (sen My lord, it htill be<nmtunatidto 
tin piisoner once dually, tint he ou Q ht to 
ptoposi his questions to the ( ouil 

( I A ou aie to a^k no ijncstiona your- 
sdf, it you will till i«J Ihe tju dion, \u wdJ 

]> Opt M it 

P ib net Only to know how ht spells lui 
n uup 

(f f*nc Lr "W ilium M ry, Ahriham Lake 
Chainnged hy llic pnsonei 

Ah U mi e foul My loid, it willbt (1 some 
lulh wsc ti knhw foi mtandy how many no 
hath ui fllengcd , tliey ddiei her v m the com¬ 
putation 

Cl'Ofif (/. 11c hath challenged 20 pe- 
rqgnptoi dy 

(/ of If » L) Nath m IAApssIcv 
Pino or 1 don t < h dhngt him 
Ail Out 1 clnlhngt him lor the king 
(A. of Iht ( 7 lh ipmin Butliud 
Frnonet My Ion!, I dt^sm he may bo 
1 iskid wlictliPi Ik doth not laim something 
unde i tin king, oi on the lorest 

/ C J II it w i ot any turvicc to you it 
should be done, but if it is so, it its no ob 
j< < lion 

Mi Kelt II I lie object ion iiau-onu madt 
jn the c u>t ol sir AVdliain IVikinw lt was it - 
commended to the king’s counsel 

JL L J 1 doti) it lt was not r< commended 
to I he king's counsd, but the king's counsel 
did not insist upon it 

tlust Jbo Uscvc . i'and The Court in that 
cast garc their opinion that to be a ‘-trvant to 
the king is no good cause ufp challenge, and 
ini loid clnet justice Holt agd T rehy were 
pi j &eut, ind All Atfointy (lenlral did not in¬ 
sist on thejuiyman e>o cliallpnged, hut wand 
tlve mattu wnhotit any recommendation of 
the C omt 

>Ii Ketillry 1 know no otho wi\s, lb m 
it Mi \ttorney will do it, as it was done in 
tli it c ise, 

AM- Ocn. I know nothing of the fact 



I37J for Ili"h Treason. 

L. C. J. What do you do 4 do you challenge 
him or uo ? — Prisoner. \ challenge him. 

Ct. qt the Cr. Alexander Marshall, Thomas 
Sclhy. Chailonged by the prisoner. 

Ci. of the. Cr. John Milliguiide. 

Mr. Hungt/Jurd. My fold, hi* is searching 
lor a {wiper ; he challenges him tor cause. 

Prisoner. My lord, what I hate to olfai\ is, 
that this Mr. Milligaudc hath been heat'd to 
buy, before he )amu here, that 1 ought to he 
hunted ; and I apprehend that is good cause 
lor challenging* him, if 1 make it out. 

I') ax id Mur tin called. 

Cryer. Yoa*fthali ti ue answer make, Sec. . 
Mr. Hungerfof ft. Do you know Mr. Milli- 
gande ?— Martin . Yes. 

Mr. Hangerfnrd. What have you heard him 
declare concerning - the pmoner at thy Iwrj* 
Martin. ( heard him iu converse ton say, 
that he hoped lie should be hangtd, tor he 
hchcted he was guilty. 

Mr. Hunger ford. This objection sore, is, 
right. [Mr, Milligande was not sworn.] 

Cl. of the Cr. Robert Walker. 

Prisoner. 1 challenge him. 

Cl. of /he Cr. W'llliaai Nicholson. (Sworif.) 
Prisoner. My lord, \ have very near all my 
. challenges, 1 think they may goon as they a»o 
called, if Mr. Attorney will challenge no more. 

AC. Ceu. You may go on your own way, 
1 shall make no bargains with you. * 

Mr. *Y( Itihn/. We do not ufler any bargain, 
but only an expedient to save the tunc ol the 
Court. ‘ *• 

Cl. vf the Cr. Nicholas Freeman, 
jfVis.ider. I challenge him. 

Cl. of Ihe Cr . Christopher Mill. (Svvory.) 
67. of the Cr. Stephen Wood. > 

Prisoner. 1 think l have don» all ipy 
challenges 

Cl. of the Cr. You have two more. 

I*i tsuncr. Let them tako them then as they 
come. 

Ait. Gen. 1 challenge him for the king. 

Cl. of the Cr. Richard Jb idgc. - 
Prisoner. I challenge him. 

(John Baines, set aside by consent, by reason 

of 

Cl of the (Jr. Robert Barnard (Sworn.) 

Cl. of the Cr. Leonard Bonnet. 

Prisoner. 1 do upt challenge him. 

All. Gen. 1 challenge him lor the king. 

Cl. of the Cr. William Nandford. 

Prisunct . My lord, I have the same objection 
to this gentleman ns to the other; ho hath de- 
claied his opinion before-hood, and that he rnhst 
make a sacrificed’ mo, 

L. C. J. Labour witness. 

Mr. Martin sworn. 

Mr. Kcielbeif. Mr. Martin, do you know 
Will luin Sand lord of llipnford ? 

Martin Yes. 

Mr. Kctelbcy. Hare you had any discourse 
with Jjim about the prisoner at the bai ? 

Margin. He said, before Ifc was summoned 
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on the jury, that H he was one of the jury he » 
would be for huntring of him. (Set aside.) 

Ct. of the Cr. Thymus Waters. 

. Prisoner. Sir, I apprehend J have challenged 
thVty-five. 

Ct. ol tfye Cr. Won have one more. 

Prisoner. 1 will challenge no more, let them 1 
” 1 ) »»||, 

Cl. of' the Cr. Thomas Waters, Richard 
(5 ray. (Sworn.) 

W ilJiam \\ heathy. . 

Mr. Hurti>ofyid I hope that what f am 
going to idler is proper. There is some hi tie 
doubt, how far he is gone in his challenges, it is 
said ho hath oneluoie, if the Court would in¬ 
dulge os so fur*as tiflct the persons challenged 
be called over. 

67. o( the Cr. It is impossible that we should 
mistake. 

Mr 1 hinge?ford. ,You say lie hath one more? 

► Cl. of the Cr. Yes. 

CL of the Cr. William Wheafly. (Sworn.) 

Then the twelve Jurors who wcie sworn r 
wore counted, and their names were as follow,’ 
viz. 

Thomas 4 *fVaihe* Win. Nicholson, esq. 

Isaac Rotter, Chubtophcr Mill, 

Itozckiuh Haynes Robot Barnard, 

John Lowry, Thomas Wafers, 

Thomas Ihnltf Richard Hi ay, 

Francis Ay Jett, William W hcatly. 

lit. of the Cr. Cry cr, make proclamation. 

, Crifir. O Y es! II any one can inform, <Y<\ 

67. of the (h. Clu istoj.hcr Layer, holdup 
your hand. Gentlemen of the J nvy, look upon 
the prisoner, ami hearken to his cause. 

lie stands indicted b\ .the name of Chris- 
tophrr Layer, late ol the puush ol JSt. Andrew's 
1 (alburn, in the county' of Middles* x, esq. for 

that he, -Upon this iudirtmeni he hath 

been lately arraigned, and t/micuufo hath 
Headed Not Guilty, and foi his trial hath put 
iimsclfjiipoii God and tlie country, which 
country you are. Your charge is to enquire 
whither he he guilty ol this high treason, in 
manner mid foim as In* stands indicted, or not 
guilty. If you find him guilty you shall 
eiupmc d’hot goods or chattels, lands or tene¬ 
ments lie had, at the time of the said high, 
treason committed, or *ai any tunc since, if. 
you liiid luiniiul gmlty, you shall enqompwhe¬ 
ther he Hod for it. If you find that lie did fly 
for it, you shall entpme of his’ goods and 
chattel*, gs if you had, found him guilty. If 
you find him ni>4 godly ,/and that he did not fly 
lor it, say so, and no more, and hear your evr- 
deni e. 

Mr. Wsurg. May it please your lordship, 
and you gentlemen of the jury, this is an in¬ 
dictment against the prisoner for high-treason. 
jThc indictment set*forth, that he being a sub¬ 
ject of his present majesty king George, but 
not hating the fear of God »n Ins Inuif, nor con¬ 
sidering the duty of his allegiance, as ft false 
traitor against his supreme, tine, lawful, and 
unfitted ford, contriving ami to the tflou*t 




v( Ins power intending to change, alter and 
subvert the government of this kingdom, law¬ 
fully and happily established under liis 
nosent majesty, and to 'depose and deprive 
us said majesty of his title, honour,' royul 
estate and government of this* kingdom ; ami 
to advance to the crown and government of (his 
the person in the life of'the late king 
James 2, pretended to prince of AVales, 
and after the decease of the said king Janies 
pretending to be, and hiking upon himself the 
stile and title of king of Loglapd, by the imthe 
r»f James 3, did upon the ‘26th day of August 
in the ninth year of his present majesty y s roiga, 
and at several othefr days and times, at Layton- 
Stone, in the county of Bjscx,J alscly, malici¬ 
ously, ami traitorously, compass, imagine, and 
intend to 'depose our said sovereign lord king 
George, from Ins title, regal State and govern¬ 
ment) and tl»« said king to kill and bring to 
utter destruction. i 

The indictment furth^f sets loVth, That he 
the said Christopher Lavcfy 40 perfect and 
bring to effect ins treason arid traitorous pur-‘ 
poses, on the said 25th day Of August, and at 
sevm&l other davs and times, at JLayton-Stoite 
aforesaid, together with divers oihfrr false 
traitors, to the jury unknown, did falsely, 
maliciously, and traitorously meet, consult, 
conspire find agree, to move and stir up an in* 
smrection and rebellion in this kingdom, against 
our said sovereign lord the king. 

* ..The Indictment further sets forth,'THat*hc 
the said Christopher Layer, to perfect and coiti< 
pk*te his treason and tiaitorons purposes, on the’ 
sftid 25th of August, nt Layton Slone aforesaid, 
wilh ftjrce and arms, did falsely, maliciously,’ 
and trlttorously publish a certain malicious, 
seditious, and traiioAni't wilting, containing in 
itself, and purporting to be, ah exhortation and 
promise of rewards to the subjects of his said 
majesty, to persuade and excite them "to take 
up arnisimd levy war against utir said sovereign' 
king George*. 1 ‘ 

The Indictment further sets forth, *fhat the* 


of August at Lay ton Slone aforesaid, together 
with dims oilier false trailois, to |he juiy un¬ 
known’, did falsely, maliciously and ti aitOroubJy 
meet, conspire aocfcfcgree, to take, seize, impri¬ 
son and detain in custody the sacml person of 
»or said sovereign lord the king, a £$|jU s t ihri 
duty of Us allegiance, against live peade of tlie 
king, hisciowu and dignity, and against the 
form of the statute in that cave made and pro¬ 
vided. To this indictment tlir prisoner hath 
pleaded, Not Guilty. 

Serj. Ve-ngcUy.* May it please your lord- 
ship, aud you gentlemen of the jury ; tile pri¬ 
soner at the bar, Mr. Layer, comes now to bo 
tried before yon, for a wicked and detestable 
conspiracy against the person of his majesty, 
and against his government; and this in favour 
of an titiayiU.il and abjured Pretender ; a Pre¬ 
tender wlfom the prisoner himself has abjured 
in words, aud ongh* to have renounced in hi* 
iua it. 

t The indictment contains a.charge of high 
treason against the prisoner at the bar, fin 
compassing' and intending the deposing the 
king, and also his death and destruction. 

•The particular factsl#id to prove this trai¬ 
torous imagination atm intent, and which the 
prisoner put in execution, in Order to hiing to N . 
effect Ins treasonable purposes, aie live. 

The first is; that the prisoner, with other 
traitors?did consult, conspire and agree to raise 
a general insurrection and rebellion in tin’s na¬ 
tion against his majesty. 

; ' The next», that he djd publish a seditious 
and treasonable declaration, containing incitc- 
“TOetits, and promises of reward, whereby to ex¬ 
cite and stir up his majesty’s subjects to take 
^p arms, aud to levy war against his majesty 
Within thif realm. 

‘And farther; that he, with other traitors, 
.conspired, consulted and agreed by an armed 
ftfrcc, to exalt, and bring the Pretender to his 
'Widje&ty’s crown, to the throne of these king¬ 
doms, arid put him into the possession of the 


aaid Christopher Layer, together with other 
iais* iriiit'or^ to the jury unknown, to eomjdetc 
and buug to effect his traitorous purposes, on 
the said 25th day of August, at Layton-Stone 
aforesaid, with force and arms, did falsely, ma¬ 
liciously, and traitorously meet, consul*, con¬ 
spire aud agree, to exalt to the crown and royal 
diguity of this, realm the |>ersnn in the life of 
the Idte king James 2nd, pretended to be princa 
of Wales, by means of an armed fmoc and 
troops of soldiers, for fnut purpose to be raised 
and levied. 


The Indictment, further sets forth, That the 
*aid Christopher Layer, to perfect his said trea¬ 
son, onrthe said 25th day of August, at La^tou- 
Stoile^afuresaiil, maliciously and traitorously 
did raise, lcty and. retain several men, to the 
jury urikaoirri,^ ,r -take up tktntorand levy waf 
within this.kip^cfem, against Our said sovereign 
lord the king 1 * ’ v ' ’' 

That the «aid Christopher Layer; to perfect 
his treasonable purposes, od tlitfaaid aSth/day j 


goiern merit thereof. ’ 

Thatlie hath provided, levied, and' retained 
several persons to lake up aims, and to levy 
war against his majesty within tljis kingdom, 
for the expcuung these tiaitorous purposes. 

The last overt act alleged, apd to finish this 
conspiracy, is, that he, with the other tiaitors, 
consulted, conspired and agreed to seize upon, 
and'to impiison the sacred person of his ma¬ 
jesty; 

• Gentlemen, it is unnecessary, when these 
facts are opeued to you, to acquaint you, that 
au attempt of this nature, if b; had succeeded, 
would have been the subversiqgof the present 
huppy establishment, and tlrafProtesUnt suc¬ 
cession’, so often confirmed by the Consent of 
the whole nation, and the only security of your 
religions and civil tights aud liberties; th^y 
Would all have been .exposed to the arbitrary 

i 

, • Said to be natural son to K. CromweU. 
See Noble. * ■* 
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power of a Popj$b faction, uijder the tyranny 
of the Pretender. 

Gentlemen, haring said this to shew the na¬ 
ture of the offence; \ye.(w|io are counsel for 
bis majesty) shall preceedlpnay before you the 
particular evidence against the prisoner at the 
fear : tj&itlef|j€!n >( we have been so fortunate as 
to discover, and shall produce before you, thi$ 
very plan itself upon which Ihese couspiratora 
proceeded, and which was to he put in execu¬ 
tion. , 

We shall produce the plan under the pri¬ 
soner’s own hand-writing, and shew his acting 
correspondent to that plan, and in the execu¬ 
tion thereof ; jjiis plan is a complete scheme of 
a treasonable insurrection, if that may be called 
complete which tends to utter destruction ; for 
if the several parts therein contained had been 
executed, it would |tave (teen a total overturn¬ 
ing of the government and constitution. » 

J5ut yOu may observe a regulauty gojng 
through the whole scheme. 

The,place of actiop, and the scene where 
this conspiracy was first to be put iu execution,*1 
was in the city of London, and though in, the 
plan itself the day is not mentioned^ yri wc, 
shall shew to you, by the prisoner^ own 
declaration am! discO'^^r, the lime when it 
was to be executed *, it was at the breaking 
*np of the crimp of his mRje&ly’s forces in Hyde 
Talk. 

Genilcmeq, the plan contains a clispo^tipn of 
several officers 1 , who were appointed to their 
particular stations, and were to be supplied, 
with men designed to be proctfred„fbr the oxe- 
cution of this plan ; apd, as, the couspirafora 
hoped to deb^ch part of the army, these offi^ 
cers were to pe disposed at several places, to 
receive the private men,,who, to the uumbet ofj 
about 200 (towards the evening 1 of the day 
agreed upon for execution) wore to singly 
out Of the camp, without their arms, that they 
might more easily 'pass Without observation, 
and were to collected together at a pl^ce 01’, 
rendezvous appointed them. 

GcutJc men, from the management O'f. the 
conspiracy, and the method they had taken to 
carry it on, arid.the hopes they had eutertained, 
the conspirators concluded, they should have 
that number of 200 men ready ru one body, to 
be commanded by proper officers, to make the 
first attempt, arid the’first stand. 

At the place of rendezvous they were to f b^l 
supplied with ift^skets ready loaded, and to re* 1 
ceive therr artn$; which' were, to be distributed 
to them a little before the hoyr of nine; &U 
which hour exactly 1 , they were to march di¬ 
rectly to the Triyer of London, (as the plan 
proposes, and, prisoner.agreed apd de¬ 

clared) wher$ thlj fe riiglri expect to be admitted, 
by the help'and w^istanc.e .of their friend, the 
officer upon the guard and as soon as they, 
liar! entered, th^y y^re t? Shut up the Towev- 
gatris, and jseizetlte Arjnk,*.' ’ 

•Their general was to make hjsL^tand in per- i 
son at the floyat Exchange; $,t tjic same,time, 
it ^directed by the plan, turn Was consulted 
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upon, and agreed by the pummer himself they • 
Were Ip attempt to arrest the persons of Several,. 
great mow; and although the plan doth not - 
name the pet sous,* yet the pnsoner hath ex-* 
plotted it frilly, and "from bin own mouth 
Slmfl proife* w|io the particular persons ata?, 
thus intoned to be seized. « »•' 

A dedication w as to be dispersed to excite 
people^ count m the rebels ; ‘ the gates of 
the city of London w ere to bo shut up,' and 
camion brought down against them: they were 
then to set a guard over the Bankj but in tha 
first place* they were to take out money suffix 
ci,enl to pay their men, such as they hoped 
would appear in .their interest 2’'their several 
other parties wpre tons ecu re the artillery in tb£ 
camp, the guns in the Vrfry Garden pure can¬ 
non and ammunition near the Horae Guards in 1 : 
St. Jamt’s’s Park. ' ^ 

These were the firstoperations: but to fi-. •' 
pish this villainous and execrable design, at 
the time the Tower xyts seized, and the city in 
iritis, they were to semi a detachment to seiftM 
t|ie person of his majesty ; aud this they ex-*-. 
pressed in their plan to' be, for the securing his 
p^son from the mob. But our king was to b». . 
ddivcvcdHq 1 lieir’gcnerat at the Tower, and to 
be jMit under his custody. Thus the life of hi* 
majesty w as to be in their power. 

After this, there are several other dispositions 
of officers, and -»ther persons, in order to excite^ 
and carry on the rebellion: some were to an-'* 
pea# mTotliill-fields, some in Southwark, who 
Wre.tp.givc arms to the Minters; some at 
Greenwich to epgage the watermen, and seiz* 
the magazine and powder there, and others at 
other pMCff , t" 

.Gentlemen, you will find in this plan pre¬ 
paration to make an entire Iconquest of the ci¬ 
ties of,Loudon and* Westminster; upon which 
the^conspirators hoped the rest of the kingdom ' 
would declare for the Pretender: and there is 
one particular provision in the plan, that as they > 
.prdeceded here, and found success, the general 
nhurild inrinediately dispatch me9tfeiijferN Jnto 
the several counties of England, to give intelli- . 
genqe of their progress, and to persuade those, - 
who they looked upon to be in their interest, to 
declare tor the Pretender, and to rise in-their 
respective counties with their adherents. 

This is the plan upon which the conspiracy 
is curried on ; and as we shall produce tbit > 
plan, which the ftrisoner hath supplied himself 
with, and written with his own band, we beg < 
leuve to insist upon that, ns strong evidence « 
against the prisoner, upoh the overt acts al¬ 
leged in the indictment, of his consulting and * 
conspiring to raise a rebellion and ittfiuflfoctitfft 
in the nation, and to seize the king’s person. ’ 

Gentlemen, upon this plan, which the priso¬ 
ner at the bar had tbris furnished himself with,* 
you will find* on the examination of cur w it- •» 
noises, th^t be.cop^anUy Acted; he declared 
for, and projnoled, the ^ficutiori' of the princi¬ 
pal parts of it. * \ ' • 

HepVlctnen, ^be-witnesses we shall call who 

tbe t prisoner at the bar, i» 


v-c 
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this design, ate. Mtejdion Lyncii and Matthew , raise, Layer hath several times suj)jpljfj| 
''Pliiftketf; (which l.a%t had Men ft serjcpnt in | Lynch with money f In engage him iptjre fif¬ 
th?, army) with whom the prisoner consulted, factually in this design, and to support hmvyi 
add whom'he engaged ir? this desperfttp; at-* it. Dy these Lynch was prevailed 

tempt t turthwe shall call some other vvftoestfrs upon, and then agreed to enter into this con- 
tdh'onfirra •several eke instances in their eri- spiracy, and intake upon him the pafl therein 
donee. ih^l shoqM be riguified to him. # 

s, "1Wr. Martins Jtfpersbn the prisoner might gentlemen, the prisoner did not then make 
MmitorrwM&bte hoticitif engaging in this aer- a full discovery of the person that was to be 
* Vied: lie* Hii 
Ohle DL flfntp 
in the' rehrdftori 


frfd' been formerly acquainted with seized; but they were to mee] agjfn, as they 
wphey, who (l am instructed) was i (lid, about the latter cud if dune, at the same 
Hod Unit broke out, in the begin nbtg j layetn; There the prisoner disclosed to the 

* uf fjfy hi iijoaty^s reign :* Mr. Lyivrii having 1 witness the particiffar person who w;:* derigued 
- be^ri abroad, and Absent for'sometime, retmoyd to be first seized, lie acquaint*. ti»e w ituew, 
v - into Knghuutf in April Iasi ,** upon Ins return, that ilu* person he,(the pn.yingr) intended .at 

|>r. Murphev, his oM aoqWKntJiHce, meemwith their fuimer meeting, ami \v«hom he designed 
\htm, bids liitli wcledtaw (o Kngland, and tells the witness rhould seize, is the general of the 
him that an alVair w;ik ^omg nji by which hi army, the earl Umlogau ; and Lynch waste 
might make Ids fortune, and advises *hun not find such othercpmnos as Ik* could rely 
to go out of Krigbmd : that thero was an infen- upoa, full hi svusliug in, and effecting that on- 
lion to ris< infAvom'of tike l*reh*ndir, whoiiyi terpuze; whucwoio Lynch agreed. Liyer 
be culled his king, ami WHild take care‘to | then acquainted Imu what slops wore aheapy 
rccoimwrnd Mr Lynch to u person who had a • made m the cunspnacy, and dial they mnt* i<i 

* great pail m that ulJW* % >> < t f be Inuded and commanded by a general, wd»o 

’* Mr. Lytudi having snff&rcd before, and run \ i»4d wit, and cou:.igt* and tes dufiou, and who 

a great hazard, was tin\vi|hikw immediately tp ! were supported by a great many friends, who 
v enter into artv* engagement', nut prtq/bscd, that I had full power and authority from the IVe- 
if he (amid have sufficient tnenuragement, and j U iidcy (whom he called king) to ad, and who 


was intrusted with a commission ar. his gt*nu\.l, 
and vvliosP orders Lynch waste obey. 

'flic prisoner and Lyuth had .several other 
Meeting;*, some at. the Griffin tavern, and others 
uf the pfisuuci ’sovvp hou-em Obi Southampton- 
btnldings, ivhtrq the. pn^ou; r ‘always en¬ 
couraged Lynch lo persist in the uudci&tkjiig. 


\vhat he expected as a reward, lie should lie 
w'iilmg' to stay. Some tune after Or. Murpiiey 
'introduces Lynch to the piufenqr at the Lac : 

1 r JFWfirst time they met, 1 think it wastho be- 
gtrining of June fast, they went to the prisoner's { 
lodgingsi, which were then at the upper end of 
Chancery- tie; and he Isting «bout to remove 
his goods, derived them to go to a tavern, hard by aiming him that all things went on well, 
by, tile Critfin tavern iri ilolbom. To this and that the design way so well laid, that it 
p!aco*fbe prison* r at the bat came, where Dr. ] could not probably miscauy ; That I hey should 
Murphey presented Lynch to Mi. Layer, as the L bc'assisted by a great many office) s, as soon, as 
gentleman Dr. Murpiiey h/d before rctiotu- j any mutjoti wad nude, and that the common 
mended tohim ; Mr. Layer received Mr. Lynch Soldiers would declare upon tho lirstojipoiiu- 
at that time with great civility, and tills him, nity : and being asked by Lynch, whether 
that the recoirirnend.it,ion he had mcivui.fttkl Ihey had no thicigu assist unco to depend on •* 
Lynch^fiom Dr. Murphey, made him not to Tho prisoner ausivead, when m; begin tho 
doubt <d’his integrity and ability. Ifheri thoy business, we shall nut want ivliel, if ttquisite. 
entered upun a constillnlhin as to tlie carrying At one of these rnevtings the prisoner revealed 
on of this design; Mr. Layer introduced it with to tlie witness, that, upon the rifling, the Tmv« r 
veprcKiMilmg an imeasimvs in the nation m ge- would be delivered up to them, by mums of an 
neruf, and how Irnr an oppmtuiiity there was to ofiiccr who was to be upon the guard lucre, on 
bring about a iwolmiou : I5ul Mr. Layer tells the day of execution ; and tliaA the people in 
him, that one of the first and principal steps the Mint m'Souihwalk w ould come in to them ; 
was to seize upon a general, or other gnut who, and all utheia that should repair to their 
man (which you will observe is one part of the. party, slmujd have arens dtiivciod to them; 
.schenu') find upon Dr. Murphey’s reemnm n- and that the whole design should fic putiu cXjc- 
dati'oii of him a* a Jit man for that service, Lay er cuiion at the breaking up of tlie camp, which 
• proposes to Lynch*lo mv^rtake it. At this > would bo the most proper time for the speak- 
•time Lynch acquainted Layer with tho dilli- dug w ith the soldiers m the army. 

'CUlties iie had been in, and that an affair of this . JJut at a meeting they had, some tim$ in 
naiure would taLe up some time before it could August, at the Quewi'sriwluj .Uvcrgi in fire at 
1 he put m elocution, and he could not wfell en- Clueen-sStreet, near Liucoln^mn-fieldSjXyhch, 
gajfe in It without some farther encouragement, complaining of the delay in,putting thei^ de- 
and a reward m money, in order that he might sign in execution* and representing the danger 
live^asrylghd well white Ire staid here. Upon of*it, and withal pressing to know his initialed 
tluit, ^ prisoner at fhe bar' promised him sup- general and comumir-dor, the prisoner gave him 
money for hi* subsistence and ex- great encourag^rruut, from the good prouiect 
pences, what should, be nece$sary% besultj fu- of their affairs,.dnd the vigilance of the ooble- 
Iwe rewards? pnd in pumiaoce of .that pro- ,-jit»au at fbe hah% ivho wymlff lose, no opuor- 
J 1 8 
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trinity, when a convenient time should offer; pressed his wfahes so to brier matU^M^ kefir r 
and promised ll*e witness, that he should be that Wr. Lynch might likewise have the s$le 
presented to this, noble uerson in due time, dir^tio^ in appreheudinr *be persons cts^sue 
from whom Lynch shouj^receive his orders, 6l J ^&uajesty’a miWters, the lords To '.. 

or commission for executing hil part, and 8j*j$|fr't8rct* his majesty 'k principal frecretfiffe* 
entente upon his enterprise of s&te, and Mr. W alpotle, first Wd eomfiu#- 

And acodfUiogly, upon the 241,h day of sioner of the tmsmy, > . $ 

August, Mr. Laycf invites Lynch to ride out These persons, nw»tiinmediatei% iatrustedin " 
of tovrn with him the next day to take the air, bis majesty 7 8 i.eiyice, were iif ifia fir# place 
which Lynch ^complied with ; and on the 25lh to be seized, in order to facilitate tbedesign, and 
of Augiigt in the morning, Lynch went to the to rn&ke it successful. By this means the can- 
prisoner's house, who appointed Lyrj«*b to go ^pirki«|#Ayere.tQ weaken his majesty’s power 
before, and to stay without Aldgaie. of defierttimg himself, when they had deprived 

At that time the prisoner asked the wituesH, him of his general, who was to command arti 
whether bedii*ounted with furniture or pistqjs; conduct bis army; of bis fwc 8fccreturi$», who 1 
who answered that he did not, but that he had were to maintain and carry on his intelligence ; % 
a double barrel fowling piece, which the pri- and of the first commissioner of hi* treasury, 
soner’s servant might carry; the prisoner^ di* who was to take pare for hi# supply. '*>' ■«' 
routed him to get bis piece ready ,loadcn, be- At this place these things were debated gml 
cause he (Layer) should carry something; with considered between*them: Mr. Lynch ttfeju 
him, which he wnpnfd not lose for all the world. \ again complained ot the long delay, and wW*«<! 
Lynch and the prisoner met. without Aldgafcnt that the affair migh^he earned on with inore^c- 
11 before noon,, and the prisoner’s servant car- pedition : the prispoer thought no time so pro- . 
Tied the gun, and they rode together towards per ns the breaking tip of the camp, when tb^y 
Epping in Essex, which was the place they might be supplied With soldiers; yet he wa* 
were going to. • r - willing to hem* any proposal horn Sin Lynch, 

Upon the way as th^y proceeded, Mr. Layer mul Mr! Lynch, that if he could think 

told the witness, that "they were going to the of any speedier method, or belter *cbcme, toJet 
house of tin; lord North and drey, where he him know it: but the witness wfta not, ^ttpftldo 
would present Lynch to lus lordship as a par- tO' propose nny way more proper, than what 
licular friend of fits (the piisoner’s.) When had been agreed upon the lootoillie plan, as it 
they came to the GreOh-man at Lay tarn-stone, had neen explained by that prisoner htiuftair^ 
at the entrance upon Eppiog-forest, the pri- add therefore Mr. Lynch acquiesced therein: T 
soner said, it might be best to eat something v Genllemeu, at tiiat time, and at the same 
there, because they should he tu> late fiff the place, the Ov^rt act laid in the indictment, of 
lord North and Grey’s dinner; and'accord-, publishing, the treasonable writing, waseom- 
iugly they stopt at this house to dine. mitted ; whip!) Was a declaration iriuojd ip fi*« 

Gentlemen, you wjll hear from the witness h^nd-tttiliiig of the prisoner, to he jrobljwfcedi 
that at this place, the prisoner and Lyncfi htyd immediately on the first' breaking out of the 
another consultation, wherein there ^vasarepe- conspiracy, to excite Hie king’s subjects HMlfk® 
tition and confirmatiion of the whole design And up arms, and to enter into a rebellion 8#fiip«* 
conspiracy. At this Green-man, in your coun* him; and that it might have an inflropcgou 
ty, Gentlemen, you will find every principal the army, where their hope# were plac^l, it 
part of tbe conspiracy, which was to be exa- took notice, that the king’s general w^R.^iied, 
cntetl, consulted upon, and agreed unto by auffin their custody. * . 

them both: Tbe tunc and manner of the in- In.this declaration particular rewards are 
surrection, the preparations making for it, the promised to the horse and foot w 
assistance to be provided and expected from different allowance# are made; to every home* 
the army, from many in the city of Loudon, man and seijcant three guineas ; i iffo guineas 
and frOm the generality of the nation, as was to every corporal, and one guinea to every 
then suggested ; tfip seizing the* earl of Cado- common soldier: all had promise# of pofom- 
gan as the first step, and the surprising the ragoment, favour, and future reward. - 
Tower i&ihfi mariner mentioned in' the plan, Gentlemen, after this was read, t^o prisoner 
hy the herp of the officer upon the guard; and pnt this declaration up bito^his rocket again ; 
then they proceeded to consider and approve and afterwards (as he acq uamted the witness) 
tbe most daring and execrable part of the plsdi, he himself mad<; an altdWlbn therein J It con- 
which was thou expressly repealed by the pri- tainingat first a general' invitation to a jcvolt, 
soner, the tanking ft strong detachment to seize but was not directetl in the n amcof any porti¬ 
on his majesty^person; * ettiar person, thorefonr the prisoner thought fit 

The prisottSr ihen declared his great satis- afterwards to alter it, (as he informed Lyb<h) 
faction, in having engaged a person of such and to make it in the name of the l'rctauler, ^ 
courage and cotuuici as Mr. Lynch, in the at- as king, 
tempt of $ming the earl Cadogan 5 and like- * Gentlemen^ tb 


bough |l>ew Wpea ami ^xpecbfti r 

ftther great men, hinted tions were founded on corrupting and dcbftPCh- 
at in the schema whose persons were to be mg* the army j I mention it only, as 


wise named the several 


seized, and of whom he had made up his cob expectation and design, without ony/^mp^ta- 
jeefieu io purwa^ oi‘ the plitn j ftud then ex- tion on the honour or fidelity ofjhf i^ajlouieg 
VOJUXV1. 
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«f the army: but persons who undertake an af¬ 
fair of tins noting, a>e always forward to ex¬ 
pect (heir designs will ho successful. 

Tliis, nilemen, vvlu«*h I have mentioned to 
you, which will be more fully and particularly 
given hi evidence to you, against the prie^uer 
at the bar, was 'transacted and committed in 
the county of Et^ex. 

My lord, ibis will he ciuldocr of most of‘the 
• overt acts alleged in the indictment in the 
county of Essex ; but tvo shall confirm thi.^ 
evidence by the confession of the prisoner, 
proved by two witnesses, hi whose presence he 
ficknowlodged the several tacts which will he 
charged upon bun iu the eptmty of Essex, by 
the tcsliimmy of Mr. «Lyiuh, and shall make 
jivoof of other overt acts in the county of Mid- 
(dJefcex : fer it was impossible a design «n ex¬ 
tensive should be confim d to ■one c»r two parti 
cular places wulnn tho same count) • their 
consuhulious must be transferred from place to 
plaCC, as opportunity offered, nod as they 
thought most conduct* c to the pm pose they 
■were eug.ig*(l iu. 

, Hut the litci,-> f have mentioned were tran¬ 
sacted, gentlemen, in your comity. After the 
’prisoner and Mr. Lynch hail sefth-tF these af- 
fails at the Green-Man. they vent in the house 
of liiy h»:d Ninth and Grey at Epping .* they 
staid there all wight, and dined tJjeic the next 
day ; the witness was intenduceifand presented 
t£o,bis loidsh'p by La^er, uud wua civilly re¬ 
ceived and entertained , and the prisoner at 
the bar, as he and Lvnch returned home, ask¬ 
ed the v, litic-sji bow he liked hi.*?lordship, and 
assured Mr. Lynch tor his encouragement, 
that 1 h»' had greatly icr.o mm ended him (the 
witnc.vi) to \n< lordship. 

The prisoner and Lynch rout a second lime 
at the Lord North and Grey’s house, whore 
Lynch(leclared he would withdraw himself, 
if things were not put m execution; to which 
Layci rejdieri, they would be soOuer put in 
execuiioiyh.m L)uch imagined. 4 

Gentlemen, you may perceive, by this evi 
d^rnc, the prisoner’s explanation ol ilie whole 
sofup.c, end bis execution of it, so far as was 
in his power; though, blessed bo God, these, 
or any fin iher attempts of this kind, have not 
liiih?no prevwill'd. 

The prisoner proceeds farther ; and the next 
"ihuss who will be produced against him, is 
one who had been a serjeant in the army 
Matthew Plunkett. Plunkett had been for¬ 
merly acquainted with«thc prisoner, and dune 
him a piece of service;; he w m made use of to 
resOuO some goods, when they were taken iu 
execution at the house where Layer lodged, 
.which was the beginning* of their acquaintance: 
this, with some other recommendations fiom 
persons engaged iu this design, induced the 
piisofter nTtae bar to make offers to hinj, 0^ 
you will hewpVopa the witness. 

fo Juqqnfajg, another person ofjthe same 
name, bimJafries Plunkett, was affected by* 
Mr. V&y«r to go, to this sevjeftht Piuo^eU,'and 
do#ire him to mtt'lAykt atth^&Ot ^tt’ce-; 
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house in Riiswel-cOurt. The witness Could’ not 
at that time, at least did not think it proper to 
)go to the place appointed ; but a day or two' 
1 aftety Mr. Layer meets him 111 Lineoln’s-inn- 
fiefds, and takes him aside under a gate-way 
near Turn-stile : Layer then told Plunkett, he 
would inform hurt of a matter that would be of 
great advantage and benefit to him ; them 
Layer let him into this conspiracy, and en¬ 
gaged the witness in it, not on It by assurance? 
and promise of reword, but by actual reward 
and money given him ; and to induce and to 
encourages Plunkett the more. Layer acquaint¬ 
ed him, I hat there were several persons of 
gieat estates, who wore resolvfd to rescue 
themselves and the nation from the calamities 
and slavery that they then endured ; and that 
they intended to brine about a revolution, and 
restore the^V king the Pretender ; Plunkett ob¬ 
jected, that the Pretender was a Papist; but 
the prisoner replied, there was no difference: 
between a Papist and a Lutheran king, and 
theicforr, that ought to make no impression 
upon Plunkett, 10 hinder him in joining to 
bring in a Papist. 

'Hie prisoner enquired of Plunkett, whether 
he had not un acquaintance iu the army with 
some officers, aim the common soldiers; nud 
then engaged Plunkett to levy what persons lie 
cmibl into their service ; and when the witness 
told Lnjer he knew twenty or thirty serjeauU 
in the army, proper persons to be applied to, 
the prisoner gave Plunkett directions to make 
application to them, and to have them caroll¬ 
ed ; *diuj at that meeting the prisoner gave thu 
witness money for his encouragement; and a* 
they hud several other meetings alter this, to 
provkio and levy men, the direction and em¬ 
ployment given by Layer to the witness, was, 
to Jake to find out their lodgings, and to 
make lists of tho men, of their names, and 
places of abode, that they might be ready upon 
notice. 

The prisoner not only employed Plunkett to 

f irocure and enrol as many as he could get, 
nit gave him money for one particular pel son, 
one Child, who had served in the ai my, and 
who was recommended to Layer by Plunkett* 
as a person that had been disobliged by having 
been turned ant of the service ; Layer himself 
gave Plunkett half a gninew, for to give to this 
person, to engage him ig this conspiracy, 
which Plunkett accordingly paid Child : Layer 
likewise ordered money at other times to he 
g^ven to Plunkett, and at one time particularly 
acquainted him, that the prisoner had left a 
guinea with one Jefferies a non-juring parson, 
o give to him, who hud giqgn Plunkett but 
ia If a guinea. ' " ,r * 

n 4 

The prisoner at the bar, -to encourage Plun¬ 
kett, acquainted him with the persons whom 
Luyer expected to join m this'conspiracy ; and 
asked the witness his opinion of several; the 
witness will tell’you life hmnesof the persons, 
and what answers he gaveT pafrtionlarly that 
Liter asked him what he thought of the lord 
Noith; 'and' they for on ofiker to be^Uheis 
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boat! ?> The wiinMs answered, though be ha< 
never served i under him, fie looked, opeu fi 
lordship as a great-man. , . .... ' 

They had meetings at several tjmee* ypben 
Layer Lntouned him, that things were in ' 
great forwardness, though it was not yet 
time, to put their design in execution: buti 
went on so well, that it could not miscarry 
that the duke of Ormond was to come with 
single ship, w\h some officers ; and that thi 
design had been discovered to the French am 
bassador, who had given intelligence therein 
to his majesty, or else the affair had been don 
before that time- , 

'Hiis Pluaftett was employed, from time, tr 
time, to prepare lists of, and to collect and eu- 
roll lit persons to go on with this design; aiu 
particularly a number of serjeants, about 25, 
being dismissed from t?»« army, the prisone 
engaged Plunkett, to go immediately to tliosi 
persons, and, take cave to secure them. 

Oenllemei), these traitorous consults am 
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such, sums, as bethought proper and neces¬ 
sary,,..'** 7 ^ • •' '‘ ' 

Oj^ntlemen*onihdexaihiiiktinif of our wit- 


affair* and that bc has made, it an excuse, why; 
he had pot money to supply some demands; 
because he had disbursed so bodch, '' 

This therefore was to be his fnll pqvVer to 
raise t*mti£v towards bringUtg the Pretender to 
t]ie throne. *’ / ' 

Besides these receipts, he had furnished him¬ 
self wit It* lists of the officers of the army, in 
order to know the situation abd ebullition of the 
anny, and to consider what advantage ho could 
make by any«of thflse in the lists: Ive bad pro¬ 
vided himself with lists of thd officers 'of the 
Towei^ which wc apprehend vjpvs to render the 
design of seizing the Towtef/Wbcn their friend 
the officer was on the guard, more probable tfud 
hopeful. •„ 

Besides this, we have letters which will bo 


transactions were in July and August: am 
tlic witness will acquaint you more fully will) 
the several particulars'. There was.oueencou¬ 
ragement winch the prisoner gave to this wit¬ 
ness, which he did not mention to tbfi otl&r 
he told Plunkett there would be an army o 
Dutch to rouse over in aid of his majesty ; bu 
the witness should see a number of,, half-pay 
officers, especially those of tiie name of Fitz¬ 
gerald, on the side of his king (the Pretender,) 
that they could not doubt of success. 

C^enticmen, under these encouragements aud 
promises, and with these rewards, both These 
persons, the two witnesses, were engaged by 
the pnsooer to enter into, ami go on with, this 
conspiracy : the prisoner met them apart,from 
lime to tune; they concerted and carried *n 
such measures as they thought pr«vper to exe¬ 
cute this design, upon live, toot oi the plan, 
which hath been mentioned, and will be pro 
ducerl to you. 

After we have produced the scheme, and 
likewise examined these two witnesses, who 
will give yo&&x> account of the progress which 
live prisoner, made in this treason ; we shall 
give you other plain and evident proof, which 
will demonstrate the treasonable intent of the 
prisoner utlhe bar, and his hopi-p of success. 

We shall prove lit at the prisoner hail been 
at Home, and by hit own confession, that he 
had seen the Pretender, aud had confluences 
with him. > 

We shall prove that the prisoner had blank 
-promissory notes, or receiuta for money, sigeid 
with the Pretender's own Hand, by the assumed 
.title of James Jtex, found amongst Layer’s 

I iapers, which were remitted to him from 
tome, artd which he has acknowledged were 
sent over to him, % raising of money to carrj' 
on the cause of theTrotender. This is a strong 
evidence of the trust And credit reposed, in him 
to execute this conapi&cy; that the prisondf 
is a person fully entrusted’; the receipts are in 
blank, and. the prisoner had power to raise 
money on them, aod to fill ^epa up with 


produced, that passed between sir William 
Ellis, an adherent of the Pretender’s Home, 
and Mr. Layer, by the name of Fouutalnc, (a 
mune he wenj by) encouraging |iim to go no 
with th^deaign : vye have the cypher, and the 
explanation of the cant words gj&d in those 
letters. In one letter Filin says,'the best me¬ 
thod of carrying on the manufactory (which in 
the insurrection) is to get good workmen, (by 
which is meant soldiers) and particularly ijj 
g&in some of the ablest of Mrs. Barbara Smith's* 
(by Mrs., Barbara Smith is signified the army) 
aud this w canid he very agreeably to all con¬ 
cerned, particularly to Mr. Atkina (which by 
their cypher, or key is a name for the Pre¬ 
tender.) 

And in another letter there is particular locu¬ 
tion ofMr.Layer’s intended general; you will find 
'u the letter an explanation of him, thus; that 
ip, who the prisoner in his letter ealleij Simons, 
and desciibed as a tenant, though his name tiriw 
not then found in the rental, this writer be¬ 
lieved rfe should be called S>mmes,and says he 
is of the North, a grey-haired ancient mau^for 
whom his friend has a particular esteem 4tid 
value, as a very good tenant. This is thqoe- 
iciiption, and this is the cant that passed be- 
ween them; the explanation you wifi appre¬ 
hend, by the cyphers that were found amongst 
he prisoner’s papers. 

Mr. Layer was not wanting in other prepu- 
ations tor this attempt; for be had provided 
rms in his own house, more than he fcohld 
iavc occasion fpr, as a private subject; he had 
•everal muskets and other fire-arms; he had 
orly or fifty cartridges, loaded with bullets, 
eady made up for so many discharges, which 
mifcht he delivered out to the people vyfoo should 
:ome in to them: if he had any use for such a 
^antity he wdl shew upon what occasion. ^ ' 

The discovery*of the tacts made by the WtJ- 
icsses occasioned the apprehetbJmg Mr- Layer, 
a „ whtfte house these .afrtir were, likewise 
seized. ., t . • 

Mr. 1 jj/v w «o consfliousof^isown guilt, 
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that aftfiv he Was apprehended, to made hi* 
escape m;t ofto custody of tbgfr^taisenfffaf in 
whose house he was placed^ he <J$Vred ft gwaat 
reward towatmoen to carry Jinn otf: Ilk? i*v* 
demonstration,Of, his guilt, from to coavictieu 
of hi* owa cbuftetoce. 

* Gentlemen, there aresmne other 'matters 

end papers which it,will btj proper^ offer to 
ytHiv consideration; and inosvof tow.paiti- 
• culac facts, chich i have/nwmtione^er tl»c 
most material of them, baveheao eonftmed by 
Bfr» L»ayer/s> own confession which j*e made 
Hupon l>is examination before the lords of th$ 
"privy council. Aud when we.buve laid be fore 
■ you this evidence, ns acco«i*eg my instinjc- 
tiona we shall vfiy.ftdly, Ido not doubt bot 
that you will do,pnr duty as honest men. 

Wc do not apply to your.zeaV, as yftu are 
JProteslanl* mid Englishmen^ but upon the 
weight of the evident wuAhaU appeal to your 
justice, to your oaths, and to ydnir consciences, 
whether upon the whole proof to l>e laid before 
, you, you will not remain, fully satisfied, toi 
the prisoner at the bar is Guilty of the high* 
treason whereof he stands indicted, and then 
that you do find him so. * B * . -« 

J I / [•£ * , »r* ' 

Att, Gen/' May it please your lordship, and 
you gentlemen of the jury, l am counsel oo.to 
same aide tor his majesty again# the prisoner 
at the hair, who stands indicted for high-u-ea'stoy 
fit compassing and imagining the death-off to 
king, The preservation, of die life of the king 
iS'oF: that great importance tu tty* safety and 
-prosperity .of his subjects, that even imaging * 
/; tons,intention* (wbictiare hut acts of the 
iiieart.) to take it away, manifested tfy overt-acts, 
! ^ara an offence of ihc'higlieol nature which tU& 
Jaw takes notice, tf; but as imaginations and 
intentions cf men are secret, and cannot be dis¬ 
covered, hut by. their actions, there must bo 
proof of some fact done iu order to carry such 
intention* into execution, to make the offenders 
cui|ty of* treason; therefore in this im>.ctrnent 
five s0v end overt- acts are (aid; the tot is, tli at 
to prisoner akthe bur propped, consulted and 
agreed., with divers persons unknown to the 
grand jury* to;raise on insurrection and rebel¬ 
lion within this kingdom against bis majesty * 
the second* that he published a traitorous writ-. 
ii?<& purpoijtyig an exhortation, eueourugemenfc 

and promisijiOf reiyards^ to poisOAde his inajeu^ 
ty’s faithfpijubjects to Uke up' arms against 
himthe third* tot he proposed, consulted ana 
agreed; to set .to Pretender on the throne ,hy ; 

! simyBd foroe^ the fourth, that hasted men to 
levy war agatortjto king.; ; amUh« 6fUi, that. 
tgfhpi-pjMtfed, oifesnitedr and agreed, to^eiAy and 
fanpri^n to majesty’# sacred p#op., ; . 

CeHtkmco ^}\ the toj rl yog iWtlf wadily 

, agreew’dh rr^ia f orbing dread-, 

fpk.to a trg^pritpn ^lu> Ustlv any regard tp,% 
hlmsdfor iJlpost^rUy, or Jove tqjuscou/itryv 
4haw/to iW. ^pst.tove, 

inevita^^^u^kp^^w^d tot 

toy,carried ipi$ ex^tiqu^ith success^, 

‘ wjwfc 
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J could any man have expected from ft rebellion 
in. to ^heart of thejkingdom,; hut plunder sin! 
xapiaeand murder, a total suspension of all civil 
rig#, and *8 long,as tbertbrm bad contitmeil, 
a just !>ui tetTiWe appreheftbians of wmjethrug 
yet worse,to come; Tkrtiweuld certainly bate 
been the .case, ihoughxhe.attetDpt shmiMJiave 
been disappointed at lash But bad it beeu at¬ 
tended i with success, had his *i}»j*styV sacred 
person .been seized; and imprisoned, and had 
the Pretender been placed on the throne, what 
o ?oe«o of j misery bod. opened! A :mild adwt- 
fti^tratiou,. governed; by. the ?daw, of' tho land 
uuihr on extxdlvut prince, and adjust and mer¬ 
ciful m ever wore the crown, «sust liavfi given 
way 40 jubitrary ^Kivver; all Jyouv estates, and 
properiios must, have been at the will of u pro¬ 
voked and exasperated usurper; Wwrly must 
have fttven way to slavery, amt tii^ best of ro 
ligionsto }M»p»sh idvbitry.aud «uj>e»'$tition; and 
this, -humaaly ^peakingf without .any piosp< , et 
Q i bopei^ of relief; Non would these drea<lfu] 
dklamHies have been confined withtobe boundK 
of ihc;king’s dominiouo, to should-4lie present 
happy estabiLslnncnt in luft msjfisty and hi« 
lr<^ at roily (t he chief bulwark and support of 
the 1’rotestint interest) ho destroyed, the Ibo* 
tcstaiit religion in general must he reduced to 
the lowest.ebb, i( not totuiiy exlin«uisixjd. 

Tins i$ th(? nature of tho crime, mid these 
some of^^be faUl couseouences that must have 
ensuedv if tl»e desiguk charged -upon the pru 
doner by to indictment had took t ri* ct. Hut 
wlielhur he U of. tins great offfence, 

hi wfwt »you r getttleujcn of the ^ury, are^now 
to try. • » 

My lord, it is my part to op<*u to-n a,, ire of 
tlje evidence that wc toll produce.to prove the 
several overt-acts iuid m tiia* indictment; and 
in editing ft tu your lordship and the jury, I 
shall follow the course, of tune in Which the 
tow w,ere, done, that the case ntsty lie more 
easily apprehended, and #haH opea tinthixig but 
wtoJl believe, will be clearly ventol by proof*. 

This prieoner at the liar, thopgd^hrmight up 
to the prpfessiomof the aud^fpriutwer in 
it, went boy cud sea in the year-1720, and at 
the dose of that year, according to bur stile, or 
the beginning -pt the year .1721* arrived at 
Home, .whereto -Hi etendcr, thou warn;, while 
the prisoner was tore, ho proourotd^ Jiiroaelf to 

* intrvdweed to thevHrctf-.ndo/,andlfadtwo pri- 

* file with hirov to (bu fc 

what, fnetods or reprcscotaton.is best known 
tqfchirmiclf) it W ph\m h^pblainedtbe Rrctenderii 
go^d opinion «o tar, thnt he thought him a fit 
peijboo * 4 > whom a, t;(infHlW)cei|o«Si?»vrying on 
Hoy deigns ftgfttolk his Wty&f ^ftpd for settiog 
bjm>clfvfdo toi®TPt>e,. naight to safely, ttt 
povprl; tffor thiftpurpose W W^e«pOude«ce wan 
thCiP. *et«M ;Mwtovto#ctowet * tind somO^ 
pe^os of-totiotooeJbitoto .totendfir, anA 

* cyitor • of names, of awlAhipgs wot 

agwk«*H.to order tocsityl^iaeorr^spoudeiice 

on.^/Th^prisofter retiurned^ Eagland about . 
Jpli’i a to vyhtcbhev ytrikifitter* f o to i - 

itow,nW¥i toxbtm 
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cume from thence* whereby it Will appear, that 
tto prisoae**f*iMi undertook & consddecdbto part 
t mi the design t tom v ca frying on to bring the 
Pretender »fl ; and although these tetters Ire in 
t ohfecore*iid cagt terms, and flctitiob# Mine*, 
yet by the. hefp of the cypher* and from the 
nature of the letters themselves, it will easily 
appear to a cowf&ioa understanding fin what 
purpose they* were writ. This cypher and 
Jc tiers we shall proVe to have been found 
among the prisoner's papers, which werebusted 
soon aftei his Commitment, ami yoiir lordship 
oud the jury will see, when they come to be 
read, that uo^witbstandiug the obscure terms, 
and the mysterious expressions inserted* to 
da7Zle the eye of the leader, when compared 
with the cypher they will be so intelligible, that 
they will b«f a plain evidence that ^design was 
cairymg oh of raising a general rtbefiion m 
favourof the Pretender; lor which pui poses a^ 
scheme m wilting was prepared, which we shall 
lay before yOor lotdsb.p aud the geutlemen ot 
the juiy, that was likewise found nrnoogtffe 
prisoner’s papc-rs; we shall prove it to be writ 
with his owu hand 

Mr. Serjeant Pengelly opened the nature of 
tin scheme vuy fully, 1 shell not trouble your 
loidships with a repetition of what he said; 
vvht n it comes to be re u! it will appear to be 
ciJcuUted ioi a general rising, it will prove a 
humid design to sci/e the Tower, go seize 
persons in great stations, to sci/c the Bank and 
then at last to seize the ppiBon of the king 
Imnftrif, and to seize his royal .highnes^ the 
pimceot Wales This, we apprehend, will lie 
t Mreng evidence of the overt acts hid m the 
indictment, and willconhitn the testimonies of 
the witness?* which we shall pioduce. * 5 

There are two witnesses we shall call to 
prove the overt acts hid in the turiiUtninf, 
they have already been mentioned to vour 
loidship, Mr Blip hen Lynch, and airfeant 
Matthew Piunkeu Mr Lynch will prove thr 
several overt**acts laid in the indictment do have 
been committed by tlu pmonei m the county 
of Essex, were this indictment was found ; as 
also overt-acts ot the same nature committed 
by bun in the count} of Middlesex But as it 
la improper *to fall directly upon the pi oof of 
those facts* without first pfoviclg some other 
facta by feay of introduction, as how the ac¬ 
quaintance beiweeit Mre Lynch and the jwnsoiier 
at the-bar began, and how they came w he so 
intimate as toenlei into a design ot this nature, 
Mfi Lynch wflt give your lordships and tae 
jury an account j that there had been acquaint* 
ance betweCa tSirs Mr. Lynch and Cue Dr. 
Mmphey eight**"ydne yea*# ago; that they 
had agreed to jotftm the rttttotti which was 
in the begmmtijr of bis wajtSiy** reign; after 
that was over m Lyttoh wetftbeyond sea, and 
Continued thebe wmie time,and aimed m Eng¬ 
land in April last; that ifteir acquaintance con¬ 
tinued, apd then principles were not altered; 
Mr. Lynch ofteirog Dr. Murpbey, Dr. Mur- 
phey (who hath been mentioned to your lord- 
ships <m a latebccanon hi this court and is not 

» 


A* d. m 

now to be found, but M a 
with the primer it thfc bar) told him to* bad 
something wlwnfegeous to'eommffnicitf* tfr 

hjiuf 4«d appointed a mmmgiiexi mmififto **|r 
coflec-bousem rum hifi, v h ere t bay aceordle^ly 
met; and Murnhey then admed fam not to go 
out-of England, because beffid an opportunity 
of nVakto^hw ferjnbe, telling him there WOuw 
be & gegivkl rising in favour of the TreteOdei 
fwhom%e called king) and that it w'&i* Carried 
m by gaiitlemen of note and credit; and if ht 
would aocept of the'service, he would recotif* 
jnend tom to one greatly concerned in that af*$ 
fair; Mr Ljnob,afterconsideration,agreedtd* 
stay^—After several otlui meetings Get weed 
this Dr Mwpbey and *Mi Lynch, at which 
then discourse genially turned upon this in¬ 
tended using r about tlriv beginning df June, 
Dr Muvphey introduced Mr Lynch »to the 
prison ei, as a person fit In be en busted to the 
intended euterpnzej: they went to the Griffin 
tavern in Holbfith; flf#. Layer there expressed 
the good opinion lie had of Mr. Lynch upon 
the character be had received of tom from so 
good a fi lend as this Dr. Murnhey They soon 
onreiet? ypon business, and the prraoncr, fttW 
having made a representation ot ijjie imeaauirM 
of the nation 10 genetul, and of' tho lair %j»* 
pdrtunity there was to lirmgabouta revdiutiort^ 
p0pw j a to IIV Ljncli to sttye some general; 
to which the witness agreed. Alter UusthiV 
hdd several othei mietmgs, at winch the dis¬ 
course turned upon the same subject of a ge¬ 
neral using nj ordei to set the PretCodCCOU the 
throne, and at one of them the prisoner de¬ 
clared he intend*d Lyn< h should seize the earl 
of ( iidogan/end that the scheme was laid on 
sound tboiidatioii, having a great man at tb#* 
head of affairs, who tv anted neither wit, courage 
nor resolution, and he would be backed by hi* 
h tends Stvt ral other projvositions were made 
b\ the pnsonei tending to the same end; to all 
wtmh ^lr Lytich agree*!, and they consulted 
how i1k j v might put those- things hi esecuhnn. 

In July last, Mr Lajei went into the country 
for fourteen or nftetu days, and after Ins return 
in the beginning ot August, in pdrsAiance Of 
what they had concerted) Mr. Lvntfi a«d he 
went to vitvrtheeai! ol Gadogftn’* lions#, to see 
how practicable that design of at 

tos house was Mr. Lynch thought 1% feasi¬ 
ble ; but be grew uneasy at delays, and fre*^ 
(jointly told the prisoner that his < wcutnstonc^s 
would not permit him to continue here at hts 
oWn expence; jherefoib to eucoutrtge him to 
stay, and peratveire in riic design, Mr. Lfiiyer 
gave him several sums of money 
My loid, upon the 54th of August tost, the 
prisoner and Mi Lynch agreed to ride on• the 
next day to take the air on the 55th, accoid- 
ing to appointment, (which brings ns now to % 
%he ovcrt-aCts in the county of J^nex) they 
red out together; the priKOneV though 111 proper 
to ride tfith arms, alleging thit be bad ihitjgg* 
about tom he would not lose for any thing 1 ft 
the world $Jpon the road ho tdW Mr. Lynch 
they wtwM^fo l& toid North and Ortyfy* 
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with whom tho prisoner hati tho honbur to be 
x%< ii acquainted/and' he would*'present Air. 
Lynch to my lord as his jmWtriilar acquaint¬ 
ance. It happened to be too law* to get to lord 
North and GrcVa by dinner, whereupon tl ity 
put in at the Green-Man mar tipping-forest, 
which, gentlemen, is at Lhyton-Stone in your 
county. Dinner not being ready at their com • 
ing thither, they entered info conversation on 
the former topics, and Air. Lynch desiring 1 
to give him some insight into the scheiM* 
that was formed, the whole subject matter of 
^v.their former consultations and discourses were 
• '' repeated about seizing lord Cpriogati, seizing 
the ministers of stale, of getting part <4 the 
army to declare for item, and for seizing the 
king’s person; and"these things were then 
agreed to by them. At this place it was, that 
the prisoner pulled out Of his pocket, and 
shewed to Mr. Lynch the traitorous writing 
laid in the indictment, which was a declara¬ 
tion to encourage a general risrpg, writ, as the 
witness believes, in the prisoner’s ow n hand ; 
and that part which contained the promises of 
rewards to be £iven to the soldiers and other 
persons to encourage them to come iiyo their 
designs, Was read by the witness; after which 
Mr.< Layer thole his paper away, and put it up 
in his packet again. 3\Iy lord, when they had 
dined, they went on to lord Notyh and Grey ? s 
house (whom your lordship will hear mint- 
\ioiied by the evidence as the person thought 
•* on to be general in this undertaking) ; they 
staid there that night, and dined there next 
day, and afterwards they had a second meeting 
at lord North and Grey’s. Your lordship and 
w the jury will be pleased to observe, that this 
‘ evidence will he a hill and positive proof by 
this witness, that the overt-acts by publishing 
this traitorous writing, encouraging persons 
to, take up arms against his majesty, of the 
consultations and agreement to levy war, to 
set the Pretender on the throne, and to seize 
hi* majesty’s person, were done at th<|Green- 
Man, in the county of J£ssex: and this will 
likewise he an evidence, that all the overt-acts 
laid in the indictment (except publishing the 
traitorous writing) were done in the county of 
Middlesex. 

My ford, the next witness we shall produce 
is Matthew Plunkett, formerly a servant in 
some regiment; he had been formerly ac¬ 
quainted With,' and had been serviceable to the 
prisoner, 'arjd Was very well acqdfpnted with 
one Januhi PUmkett,*whicli Janies Plunkett 
•was a, great ■ acquainlance 1 <»f the prisoner’s. 
This Jriraes Plunkett de.-med the witness, Mat¬ 
thew PittuRptf, to meet tore prisoner in July 
last at the Italian coffee*house in Russel-coeirt, 
Which the Witness could not comply wilh; hut 
the, witness wet the prisoner the Sunday fol¬ 
lowing iff; Lihooln’s-inn- fields; they were to, 
gather uetiran ‘hqur, the prisoner gave him 
at\ account of the intended general rising, and 
asked the witness if ho knew ahy old servants 
or sdkliefs who'can discipline U mob, agreed 
with him to procure such, mentioned to him 
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! several persons At to he at the head of this 
1 onterprize ; and in aider to inakfc him diligent, 

1 be gave him at that lime half a crown : and 
money was not only given him at tliat time,* 
but a "promise was made to him of further re* 
wards. The prisoner leaving occasion to go- 
in the country, one Jeffreys, a nonjuring cler¬ 
gyman, was sent to Matthew Plunkett by 
Layer (and this fact that I am going to open 
must not he barely considered *as nu act be¬ 
tween Jeffreys and Plunkett, hut it will be 
brought directly home to the act of Layer 
himself.) Jeffreys told Plunkett he caind 
from the prisoner, and that he was employed 
by 1 him to go to such as the* witftess was, who 
were old Serjeants, to get a number of them to-, 
gether to discipline the mob, in order to the ge¬ 
neral rising: the uexj day they met again, 
and hjid tue like discourse, and Jeffreys gave 
Matthew Plunkett half a guinea; and what 
brings this home to the prisoner, is, that lie 
told Plunkett he had left a guinea with the 
conjuring parson to give him, and talked with 
him on the same subject that Jeffreys had dis¬ 
coursed the witness before. But in fact Jef¬ 
frey* did not give Plunkett the guinea, he gave 
him hut half a guinea. 

My lord, after Mr. Layer went out of tovs ,i, 
Plunkett gave him an account what progress 
he had made in the affair. Plunkett told him 
that,he had got several old soldiers that would 
hear a part in this business: the prisoner said 
he must take care to keep n list of their names, 
and Jlie places where they lived, that they 
might t>e in* a readiness when they should 
have occasion for them. And on Sunday before 
the prisoner was taken up, he told this 
Plnitkert that a great many of his countrymen 
dero turned out of the guards, and asked him, 
if Jie Knew where they lodged; and upon the 
witness’s answer that ho did not, the prisoner 
directed him to lake a list of their names, and 
places wherelhey lodged, that he migtit have 
them when occasion required. So that hero 
is Mr, Lynch a positive witness an to the overt-, 
acts in 'fissex; Air. Lynch and Mr. Plunkett 
positive as to tho overt-acts in Middlesex, and 
their testimony confirmed by the scheme 
under the prisoner’s own hand, and other 
papers, which we-shall produce, found among 
his papers which will leavfc no room to doubt 
of the truth of their evideped. > Besides, my 
lord, the prisoner being seized in September 
last,-we shall give an account when he was in 
custody ©f a messenger, locked up in a ro’om 
two pair of stairs high, he made a shift to make 
his escape, got to the water-side, and got a 
sculler to carry him over thf. river ; he actu¬ 
al lygot over river, hut he was retaken 
again in SCGwjje’s-fields, and brought back 
to the messenger, and ofl$red very considerable 
sums to the persons whoVetook him to let him? 
go. 1 believe it is hardly to be imagined, * 
person perfectly innocent Would venture to gbt 
out of a room two Atory high, and in the 
manner he did, and offer to give such a reward 1 
to the persons who retook him to let him get 
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oiTi lie must be conscious to himseli that be 
wifi-Wt very great danger. There were like¬ 
wise found in his house arms tnore*,than no* 
cessary for bis use, ami which ho has, emir 
(insert were *to bo used if there had been a 
rising. 
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before. “ f shall ttonolude with this, gogUttneu 
oftlio j“ry* .Omi if we make out these fact* 
as-they have Seen* opened, and according to 
my juttruction*, I have no reason to tqakcth* 
ledst question of it, it must be left lo your ^on- 
adoration whether the ifti*ouer,at the bar is, 

_in.. .1' a.'. _/r_wi* _ ...l • .1. 1 ■ < - 


My lord, to corroborate tlio testimony of the guilty of the offenc# tor which lie stands in- 
witnesses, we shall lay before ynur louLbio dieted or not : if you shall t>Q satiated by tjie 
nod the gentlemen of the juiy, the ten cal . evidence Ifyat he is* I douot doubt butyou wjlj 
papers which ft ere found, 1 may say, m Mr. do justice (which is all dipt is desired of you)^ 
J.ayei’s custody; I don’t sav they wcie ao- ] ft mi a undid for the king, 

Uifilly t wk-t'n m iua custody, but it will come to I »*■ /. Of a. If your hmlslpp pleases, ; we wilt. 


the siiim* tiling ; for he had delivered them in 
two parcels to Airs. Mason the uilm <. wlumi 
wo shall proAqgc, with directions that she 
should take particular care of them ; and they 
were seized in her custody not long after the 
prisoner was committed to the custody of a 


now proceed to examine, yvituesses; anft we, 
•♦c ure that room may be v made for the 1 
nesses to come ilffo court, Cad Mr. Stephen 
Lynch. « 4 # 

L. C. J, You must make way there, A 
Prisoner. My lord, 1 humbly desire before 


messenger; she saw every one of iliftjn narked this w itness he sworn, that be may be examined - 
by the persons who seized them, and marked , upon a Yoycr dire, whether he bath not a? 
them himself: there are not only the scheme j 9 promise of pardon, or some other reward for 
and the cyphers and letters mentioned before, sweating against muf 
but also ten promissory notes subscribed by L. C. J, Sir, you cannot ask . him ,thaf 
the Pretender: these promissory notes i mi, question, 

‘ 1 acknowledge to have received from Mr. Ilungctford. I hope we shall bo ut ft- 

‘' the sum of which stun berty, apd have** right to enter into an exftmi- 

•' I promise to repay with an interest lor it # ut nation of this matter. Jf a man is represented 
1 the r.ilc of per ami. James Zt.’ to be iu the same circumstances with the pri- 

Can any man imagine, if theie was nothing sooer, and the prisoner led into the 6tttnecir- 
else to explain them, that these notes* weie cujosfances by the person proposed as a wit- 
there for nothing? Every body must believe nej$, and afterwards by iurn involved in (her 
that they were intended to bo made ifte of,to sagie offence; if the person therefore proposed*# 
carry oil the conspiracy; but vve shall shew, as a witness, hath a promise of pardon or some, , 
by the prisoner’s own confession, that they reward, upon condition that he would swear 
were scut over to him by sir Wilfiain m against the jtfisoner, he cannot by law he a 
order to be made use of as occasion should good witness; the person proposed as a wit-., 
serve, to pi omote these designs in fa vmir of the ness must bes a credible witness, must be a. 
Pretender. Among these papers several Jisls legal w itness, must not biv:onvieted of perjury $ 
were found which will be produced, some ol‘j or any other notorious offence, a free witness, 

that is not under restraint for the offence ha, 
accuses another of; and therefore w e hope wa 


which contain the number of the o.Tieers and 
of the soldiers in the guards, some the names 


of other officers and sohlieis, and some the have a right of asking whether he acts Under 
number of the officers belonging to the Tower, tin* influence of any promise of reward* or tin# 
It must be owned, that in some of those lists, jirornise^if a pardon : and the right we have 
there are 11m names of several persons of ns of examining him to the promise of a reward 
great honour, loyalty, and fidelity to bis nia- or pardon, is supported by the authority of my, 
jesty, ns any subjects his majesty hath; yet lord chiefjustice II ale* as reported by Kelynge. 
the procuring these lists could lie for nothing Mr. Kvtclbey My lord, 1 would not take up. 
but to get an information of the number and your loirivlup’s time, and submit the weight' 
character of the persons in his majesty’s ser- of what Mr. IJungerford has offered jto your 
vice, lo know the 'strength of his majesty’s consideration* but we found our right of ask- 

.. ,,.*.»»■ .... - * * . . . • . • 1 > I I ■ 4 * * 

forces, tf 
schemes 

be any hopes of bringing over into the Pre^ in iny hand. I must likewise beg leav# \o o,b- 
iender’u interest; if the prisoner can put any serve to your lordship, that this question was, 
other construction upon his having these lis v is formerly asked in t.h$ trial of Gordon and Dor- 
in his custody, 1^ will have an opportunity to reil to one Adams, that bad been iii tlui same 
doit. These things being prq|ed, i apprehend conspiracy with those that were brought, to 
there remains no doubt k«ifcfplt the prisoner trial for high treason, and was then produced a* 
will appear to be gtftjjjy of the crime charged a witness again^ them; the hook was then,.- 
on him in this indictment: but beside aHthis, brought into court, and the quotation read be-} 
we shaft prove his confession by two witnesses* tore your lordship, and according io in y 
whereby he ban confess^ every;overt-act laid iff that trial, which f have here brought with, 
iu this indictment, the sacral transactions that ms for toy justification, (l submit to your lordr 

Mr. Lynch and I’hmkctl will give account of, - ;--—-- , ^ ^ ■ 

ami : almost uUjbefocU that j h»t* ,u|cmiogeij' ^ .ft C\ Dsl, ,0^ 
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chip’s correction if l do rvot state it* right,) 
Adams was asked that quesdion, though it was 
long’ objected to by the kiqgY counsel. The 
distinction u?y lord chief justice Halejnade 
w as litis— ' 

Just. JEyre. Read the whole paragraph. 

Mr. KdeJbeu- 1 will, my lord. The words 
arc these : u ft was resolved that some of those 
persons equally culpable with the n l «t, m.iy 
l>e made of as witnesses against ihro* 

follow a, and they are lawful accuser# oi w^< 
lifthics within the statute t Ed. 0, 12, id 0 
...Eli. t», c. U, ami 1 Mar. i, and actoifhiigiv 
at the Inal of these men, some of iliem uln 
.were parlies m the treason wine made iw of 
Against'the rest: for lawful wiinesses withm 
those Statutes are such as tite law alloweth ; 
and the law allow eth every one to be a fairness, 
tv ho is not convicted or rihnle infamous for 
ionic crimfc; and if it were not so all treaMius 
would be safe, audit would he impossible for 
one who conspires with n<*er so many persons 
to make ^'discovery toanyputiffeap.”* 

I was aware of what ivas here laid down, 
therefore did submit Mr. flungerford’s reason 
to your lordship's consideration. and did not in¬ 
sist farther upon it; the subsequent .words are 
these, “ But the lord chief baton Male said, 
that if one of these culpaldc persons he pro¬ 
mised his pardon on eondiuon to give evidence 
against the rest, that disnbJeth Mm to he a wit¬ 
ness against the Others, because he is bribed by 
Roving his life to boh witness : so that he ma£es 
a difference where* the promise of pardon is to 
him for disclosing the treason, *ml where ii is 
for giving of ev idence. But some of the other 
judges did not thmk the promise;of pardon, if 
he gave evidence, djd disable him. But thev 
w advised that no such promise should be 
made, cm* any tbreatnmgs usdd to them m ease 
they did not give full evidence.” 

So that* my lord, we have not only the au¬ 
thority of that hook with us, but a solemn pn- 
cedent in this couVt in point established upon a 
long debate, and grounded on that vefy aulho-" 
lity. And when I moved this matter at the 
trial of Dorrcll, Gordon and Ker, I then cited 
another instance wheie it had been allowed by 
the Court, and that was before Mr. Justice 
PoweU.at IV orcester assizes, upon The trial of 
. Palmer and Symonds for live murder ol Mrs, 
Palmer: there a third person concerned in the 
feet came in as a witness against the other tw o, 
iud alter* it*had been argued by counsel, and 
that learned judge had lead upon the bench, 
jMld considered this authority „ the witness was 
at teat asked this question upon a * voy er dire :* 
wd iorthe tfhth of this, tiljp fe* I reported it, l 
appealed to my lord Lect&ere, then attorney 
treneipj. and had been one of the counsel 

at PiiJiner^triah ^ . . 

. Sty lord, we hope if there -is 
any, rodrafefc thjpp re tcuo£ which is insinuated, 
U only goea as to pisered^ and dues not dip-; 
able him A ; the authorities 

that no such promise should be inside, jjuttf 
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, such "a promise was made, tbvv agreed rtdr.fH 
! not disable him from being n witness, tis ivHs 
| mentioned by my lord chief baron Hale ; it v Ti» 
I not like money given, which i* on actual CnK 
( ruprion ; the promise of pardon is a thing to- 
j luntury in itself, who is the promise to ho 
made by ? Is it in thg power of any person 
hut his majesty to perform it:' Ifthei** is any 
filing m the Mippos tum, it is not proper to ask 
in it lot ion to it upon a * voy or dirt 1 ' to prevent 
the o .tue*s from being sworn to give ex idence ; 
but w hi-n he hath been sworn, if they think lit 
hi ud> thequestion, they may. 

An. Uui. Tin* asking the witness this (pu's- 
non, us ii ■. nregulai, so if it answcicd in 
the aHis uihtoc, would ho of \fO Senior to the 
; prisoner; for, with submission, ii will not «hs- 
| aide Mr. Lynch from being a Aimes*. Every 
I man is hon.id in justicT to give evidence if re- 
j qmreff, aifd a pr“«uise In have a paidon it he 
» gives evidence against the prisoner, <mu he 
looked on only to inJudi him to do thm which 
by law he ought t'i do according to tlie truth: 
ft does not import (hat he wax to £ite a wrong 
or a false evidence; such ft question he cm 
not be obliged lo answer. Ami foegieuie-d 
n*e the prisoner could make of this, if such u 
promise was made to the vut'w, (which 
not admitted) would bcoulv ogumst toe credit 
of the witness, but not entirely lake oifliis tes¬ 
timony ; his credit, ns wed a* Mu* nedii of all 
witnesses, must be left to the consult f.ilom of 
the jury. As to the opinion oi my bud chief 
baron Male < iUd out of Kelyngo, the other 
judges difUscd with lnm, and thmTorc wi; 
hope Mr. Lynch *»h.ill ho swore. 

-W. Gen. \\'i‘ who are counsel lor the king 
do not oppose I lie asking this question, oip oi 
j 4 iiy apiiudiension that i|u» answer would come 
out uguir\ft us, but for foav of oveilurnii^g a 
jvdint that hath been bujo settled. As to the 
tiov'k, which tlieao gnulcnopn cite lo support 
j their objertinn, w »th submission, jt is rather an 
authority to over-rule it. The opinion they 
found themselves upon, in Hint of my lord'chief 
baron Hale; but. the rest of ihy judges were oi 
opinion agaiiwt bint; so that wc apprtdiend 
the nutlioritv is with us f rind fikewide the rea¬ 
son of the thing. I take it that no question is 
to be asked a tnan upon a * voy.cfoirc,' but tq a 
fact that wodld take off hi? testimony. 8uppd§o 
then, for argument , sake, that there jriap a pt^- 
w\m of pardon made to a * 10,40 upon condition 
'bat be should, give evidence^ I ap^hbid 
that Would not. ilisabfc him from 
Bcs$, auy more than if the cOuditipn bad been 


|«M9U f-Wh**A I 

of a pardon, cotudiupp ib^d^lhat which 

was his duty Iiis ik/ftCi* 

.rnoqy. If they ts^uW'^ A f!^‘vrltjJ^s whether 
he has ^pcepted .» proinise of a p«rr%i upon 
conditiou to give W«t is 

Hou, to wbiyl), with u|&, aqpm^on,. he is not 
bound to yoKwer j ,b%cc^e, ttprt .yvould be to 
exmome him to aootise Iiimseil‘of a Vifdtb 
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t aa>* m& 


is unlawful. Fq#' tbie,r««m^. well ,tS> 
ityon account of the. authority '$%. produce, 
^ 1 } ap prevail. there to no force w the pbjec- 
tioo. 4 . ,..‘ *C rf ,. , .. -., \ , , 

8erj.,CV^fcre.-Jly lor^ I know not who* 
the r it would.not be laying too great a weight 
upon the objection, forso many of the king's 
cuunfttl to A answer it; Itr mv part I think ‘t 
WOttHi. . £ 

Mr. Ijfuvin'TfarJ. I urgeit thus fnr: what- 
soieTtr pet^m »j»/produoed \u a court of j 
lor a witness, be umst appeal to hr nUeriy un¬ 
concerned in*point of inkiest in the eons. »p.wu*i j 
of the ti ial, ,U a man prodtu cd a* uti ev.duioi 
t'» prove the ,4vht upon the ■! lend ml, shall, 
upon bring cftqpiiucd npup a 4 voyw din./ dis¬ 
close that he js to have a jiail of »ho money it> 
cohered, is not such a pci sou disabled horn bi- 
ltig witoo>6 at all? ^d is not a promise of 
pardon to the witness, in case he dgnviqjls the j 
criminal, a grpotcr lues tjjan^the witness’s bar- J 
*ng paitof; the uiongy recover'd ? In a civil * 
cause Hu? qyesticn is not, whether the w itncss 
he templed (o jIwcmi’ a truth or faUhooil ? bat 
whether the witness doth not appear tq .be so 
fir concerned iu interest, that he ought not to 
be ex ttusiLul at all ? And therefore 1 humbly 
insist that we ought, to bateau account, . 
tlici the witness, kynch, hath the pronjtoeoTo f 
paidou, <rr any iewaxd for that wluebjto is to 
Jo here, viz. for the evidence k<5 i$ pj give 
against the pmouta*? As to the consct^pbi/i of< 
such ;«u Mi#|uny, it is indifferent to mj^kvlich 
thcr it will disable him from being ; a Witness' 
absolutely, or goto hi'* credit only) forJf jt 
should come nut that he hath siiMi a gimfiis^,: 
mo suppose no jury oi man living will believe, 
him, and that is much the >ame i 4 if he were 
not produced; though it seems more agireabi*** 
to the practice iu civil ease*, that he slioulft 
not Ik.* admitted as. a witness at a!!. *■» , 

Air. K<Jeib<y. Air, $ohcitor mistakes the 
words of the book as I read them ; he is pleas¬ 
ed to undi istaud them as if all the re&t of the 
judges dilP red in opinion from myliqd chief 
biroq U 4 k; puf the book does not say so, it is 
Only tj/at the other judges were of opi¬ 

nion ^(idt it dtp not disable hi in, but all. agreed 
that it wfbf lt// hi* credit* and tfiqt was all i 
read in th$j)0U ; wpuld hot have offered 
itothprwjj& the# *9.U/Wa& truly there, upon 


im 


he npt? r h ,be not obliged to it?, , 8upppse<b# 
gives evuJcpec according to 


he gives evidence j and ptm you ionclmfe fm'm 
thence that be can^ive, no evidence except a 
false evidence? It ’They who ask the quottioa 
insinuate any thing like th^t, it ought not to 
have an iskuwcv ; * hip jf lie hath .a promise of 
pardon {f he gives a UM idepcc, it is no oh- 
jtirtiou to his being a WJtp$ss ? or lo his credit. 


Prisoner, My ij^ttvhjy hope our ob»rf 
jpctiom* Militias fin-prpviul, atnl,-thaV w ®aft J 
coum at I he fa#. r ' . 

• ■ C. f. JVhc^hp is sworn yow ^l^ 
him wlmi questions youfjdea^ei . ( ’ }] 

•) Ef,i t \ . The objection wJjicJh, ffiy^s^c* 

casioiif to insist ,Wjh,th’8 ^m^i/oh, ansps from 
the influciK e j;Jic lmpt,s pf pardon may 
possibly have lipbuTWw^iy^ apd jjf t)p's b* 
a i cason for sctdng^ide ^ hicnpa- 

b 1c, no accompbcc who (liscoVfrs aj#Jspira<!y 
Can ever be alfoued to prqrejt up^tWith 
] believe, no man .ever yet made a discovery 
hut with the. hopes' ofpardoh ; and li gWei'tw 
ment m obliged 1 in hopopr to gratif it, ipVfijri 
the confession appearsfd be I'ngeuuonS and 
cere: and therefore if. the hope or prospect pf 
pardon, whidi .is'411 that can be inferred frofda ’ 
promise, should be un pbjecfipii to the comj>e- 
^ocWd* a witness, up ioy^jnmcnt would k»4 
treasonably SS^piracics nfight hr 
Torthedjflrtd carried on with ihipmiity', whgft the * 
peVsonsrcmice^ied, from whom alone a fulfdis- 
co,Very‘can he had, are utterly incapable '# 

. 1 ... {.. . A . I. —.. .. ■ ,.n ..IV .iamiIiIa 



t -** jv ****’tltfe can make' 

of an olje,ctf6w|6 hi» credit j ini} ; 

if it* gOfl,jfel{Sf credit, rousf W hdt wTstf 
and. hiarSpftffeftti/itlje’JjrtrJ'’*•* 
legit Sr «tn^ | “ inn ff t ! 


r 4 »WAtt 


Ji . v 

parddo, 
f lipi true/ 


^ Z*~,r.— <w'; -J 7 - ,- 1 

^nd yoii.^quld'' ftiiy^«u td >5 ib'At 1 ';hfe' is pot 
ohligtd “wibsw^^SS'j^obddy.'is to disdWdit 
hmwef£ (nit alwa/rtfi jie talcett to he innocent 

till' •«Mres»^'thit 

lie bai » protore ^llRir* *. •-d'haTtd do f To 
(See evidence, v ■ 1 'Vi kjf should 


and 7 do not letnemW that ever any objectiojt’ 
nos made to tlnir competency, till the case* T)/* 
iim k.ng and (Jordon, when tftu counsel for,the, 
pv.vuu r would have asked the same question 
winch is now proposed, but the Court did not 
think it ^proper before the witness was swbrn ^ 
for no person produced as a wilucss Cfffj fe c.ta- 
mine^l to any matter w hich poly auectf bli • 
credit, and is no objection to hii cbiTlpetepcy*, 
til! after is sworn to give. Evidence, li^s- 
been exnjmhed. ^v' 

Just. Tyfri/.i, Afr. Hut»fiforft»rd wqum do VyelVA 
to remeaibcr the several acts of'“jSarftS'mcut ’ 
made to give'encouragement, by a reward of 
40/. for the apjo'elVerulmg nndCogi&ttog 6f 
every fuW^coinef. highwaymtoi itfu Ti.odtee- 
bVeaKer ; w ftnd if i\ ijrj^iiiai |ii thpse'hffcnccs 

An«vv 1% i£b lit! Vi/vUW'fvfr ' 


qdeqp Anrur, K^’tbe^e’ivartP'df k ’ 4 p/; m ,* 
each' hAi^bfearir^Sfito shall bfcfe 1. 
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pardon. And indeed there cannot be too groat 
encouragement given to criminals to become 
ll'uiest, and to come in and i/npeach their ac¬ 
complices, it being often impossible folly tv dis¬ 
cover those secret confederacies, but by some 
of tha accomplices a ml'ft Ctrl's thCrem. 

The law thinks these are fit witnesses, and 
you will find if in the book that Mr, Kctelbey 
hath mentioned, that they were thought fit to 
make discoveries of those secret combinations ; 

I do not say to come in and give false evidence, 
,‘lnit to make a fair discovery. 

V Mr. Hungerford. My lord, We snbfnit; we 
■hall ask the question, whether* lie hath any* 
melt promise made ? Let the (ruth come out, 
and we shall be satisfied. r ‘ 

Ju.t. Tortescue Aland. I was counsel in the 
case of time king and Gordon^ .and 1 very well 
remember the counsel of the,other side insisted 
the witness produced should be asked this 
question on * vpyer dire,* mis name was 
IIlayer, jThe reason tho^Court gave tliat it 
was improper to nsk this question on a ‘ voyer 
dim,' was, that if he had this promise, such 
promise was made cither to speak the truth, ot¬ 
to speak a falshood ; if it werp to give a just 
and true evidence, there was no harm in it; and 
if it was a promise of pardon for speaking that 
which was not true, the witness was not hound 
to answer that question, and consequently it 
can be of lid'.usu whatsoever; 0 therefore, the 

t witness must be pawn. ' ' 

•* r 

Mr. Stephen Lynch sworn. 

* * i 

Sol, Gen. Do you know i he prisoner at the 
bar?-— Lynch. Yes, 

Sol, Gen. How long have yoi£ known him ? 

. Lynch, I first knew him abuut the month of 
June last. 


Sol. Gen. Pray, give an account to 1 he Court 
and Jurv by w hat means you first became ac¬ 
quainted with him. 

Lynch. 1 became acquainted with him by 
Dr. Murpjiey: about tfie month of April last 1 
came into England from Plunders ; it my as * 
fival iu England X met with Dr. Murphcy, that 
was my acquaintance several years before, who 
met pie, and told me, he had some particular 
business tn tell \ne, and desired me tj meet him 
ai Cooper's coffee-house in CornUwjf where I 
met him j, an.d he lohl me that material things 
were acting in the kingdom iq order to a using, 
and if I would be of the party, he would recom¬ 
mend me to a gentleman that bad.the manage^ 
Aient of it: ,f asked tiqie to cousider .it; arid in 
two.ur three days time 1 told him that I was 
resolved tp be of life party. 1 frequently told 
him I, wa* unputieut to k'riow who the gentle- 
mart tVlit J was to be recommended to ; 
a^Utihe rnouth of June he Void me l i&ould 
go ids fodgiogs v which were at the 

upper end of Chaucery-laflc^Hght oVer auaiust 
ttektirtoteHart.. - 

/ Sot Gen: m osq lodgings did you go to r 
■J&f&hi Tjiejodgings of Mr. Layer: Mr. 
1 lea ver wa8 8»lhoipe, and desired up to go to the 
Gnifio'tuveni iii Holhoru, andht£'would meet 


uh theie; we went, and in a little while Mr. 
Layer came to us ; and then Dr. Murphcy told 
him lhat I was the geutlemari fie had spoke t<? % 
him of. Mr. Layer wa$ glad oLihy acquaint¬ 
ance, and told me that he had such a strong 
recommendation of me, that he was fully satis¬ 
fied m me J* and then h^hehl a discourse about 
u rising that was to be in the kingdom in fa¬ 
vour of the Pretender, and that it would he 
backed by a great many of the army and the 
guaids, ami several other gentlemen, 

Mr. Hutigcrford. The overt act is laid in 
Essex, and here is an evidence given of ati 
meit act in Middlesex; with submission, they 
can, give no evidence of an overt pet in another 
eoiinly, till they give evidence 6i an overt act 
iu Essex, where the indictment is laid. 

L. C. J. All they say of matters in the coun¬ 
ty of Mid’Vsex, unless they give evidence of 
all overt niH in the comity of Essex, it signifies 
nothing.* 

Mr. Hungcrford. My lord, with submission, 
tjtey ought uot to he suffered to give evidence 
of an overtact in Middlesex, before they give 
evidence of some overt act in Essex ; for the 
proving some overt act in Eb&ex is the only 
thing which can entitle them to prove any ovoi t 
act elsewhere. For by the method they would 
go on iu, the jury may he captivated with a 
story of the Grilfin tavern, and of Mr. Layer's 
other assignations and actions in Middlesex, 
which oonnot he imputed to him upon this in¬ 
dictment until some treason be proved in Es- 
se?c: i fiopc therefore the king's counsel shall 
r^c^ve youv lordship’s diiections to go on re¬ 
gularly, to begin to give an account of the 
overt acts in Essex, before they go into ano¬ 
ther county. 

v L.C.J. Mr. flungerford, you must give 
them loay.e to go on in their own method, of 
that that first happened in Middlesex, and after¬ 
wards of wir.il happened in Essex; and if you 
dare not trust them and us, but will have your 
own method, it would he to put us into "con¬ 
fusion. 


Sol. Gen. My lord, we insist upon it in point 
of law, that we are entitled to 1 give evidence of 
overt-acts of the same species of treason laid in 
the indictment, though done in any county in 
England, provided we also prortj an overt-act 
in the county of Essex ; t which we must do, 
otherwise this will pass tar nothing. ‘ Mr. 
Lynch, go on, pfnj give tny ford'and the jury 
an account of what Mr', Layer tUid» when you 
Were togethef* at the Griffin tavern. * 4 — ^ 
Lynch. The first thing he "fold me Was, 
that he was very glad to ineet.me, that he Hid 
had o go^r^cofofodncUtion bF jrie FrorriDr. 
Murpliey, as being a man hegdiMjcbqfide in ; 
and beginning hi^s ihscourse of ajf*Hi$nrrecfmi» 
in the kingdom,’ Ite told foe',' tHdt they were 
backed with a great many of the pMhy arid the 
guards f ’that there wste tf'gr €J it mariy’ of ^Kb 
tHjibJlity arid gentry Af the cOuptfy that would 
come ip to t hem: raj-faM n^'t nen,'tblit he 


♦. See Easl'm^L *L 


■i' 
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wanted a pnaa, of .resolution tltat would take! Lynch, Yes, we had several discourse® 

upon him iW ^ikifigfc.df some person of note v about if, , 

as a j^neral!w.!$ptne pilitr groat awn. The An, Gen. Tell my lord and the jurywTmt 
discourse r# a]f frjion flie'sarne ihlhg.' iWe discourse ym had , if yon can rmuctobOr. ’ 

' Sot., Gen . ’*•' IjteeOtfect as well ai you can, the lytic The chief part I wns to' nctVrMfto ** 
particulars, Mri LajfWtold yoto renting to this seize the cat] of CAdogan, ’ with such gentle- ‘ 
design?. “* ‘ * 4 men as f should think proper to answer tire end 

Lynch. ' 'tie told m^the general design of a J of seizing him. ' •' ,* f V : , ‘ ' 


_ _,>iliiv and freiitry y U1UJ tut tl |ig SVIU, «UO , &AW4VU1 IV r ,, * ■ j » 

life wanted f man of resolution, to undertake, Nerj. Q/ieskire. How Jlhg after ? ^ 
with some Others, to seize a great man, as a Lynch. Sonde lew dayfcjdftfas at the 
general or sOme other great man: at that lime tie tavern in HaJhOrn." , 


Cai- 


1 took upon fcyself to do it; so that time*wc Att: Gen. Who^as witbjfoil atthe tatern? 
discoursed pio more. * Lynch. * f came-to thft?taverrt and sent for 

tint. (Jen. I|ow long were you together? ’ Mr: Layer. '/ l ^ 1 , i,! 

Lunch. About .half %n hour. Att.* Gen. .toeto you ? K ' 


jjyvcb. About half in hour. N Ait •Gen. DMiik ^ me t£ > > du 

Sol. Gtn. Vfrjeo hAd youthen*^ meeting? Lynch. Y es, Jif *fome t*yrhe, 

LyMV A day dr two afterwards. * Ait. Gen . Jmt^isdohrse had ydn with 

Sul. Gin. ,4t wbftpW? 4 him at,that time?Vi A V. " \V ■ ,J ' , 

Lynch. '* At the safrip tavern, the Griffin ta* Lynch. Wc \m tfb. particular disfcgprse, hut 
tc\n ; when 1 Came there, 1 sent a hoy for 9/tt. in general we tfclfreih aboift the'wnw&fofcss of 
Layer, as he had .Ordered me to do 1 when l the* nation; and the fair opportunity there Was 
wanted lb see 111 th. ’ *■'' * to rise. 

L.C.L When was your first meting ? # 1 'Ait. Gen. l^ray, give an account of what 
’ Lynch. About the month of June. " l *A else passetl. " s " ' ' ; 

C C. J. Arid the second meat-mg was tWO Lynch. I say, the discourse that we had at 
or three day® MW the first? ."'A* A VJ two meetings before, he repeated, and said. 
Lynch. Yes,* my lord. . ni n \ ' now ; is a fair uypOBfcumty, the une^lnes® of the 
Scrj. Cheshire At your paytjhg after the being such, to bring about Wrevolution 

fir*< meeting, wliat did Mr. LayeKs.iy 10 ' ypu? siiii-'e they would be back«ft% the army and* 
Lynch. Mr, JLayer told im\iff .hint oc* the guards, and several other people. Soon 
casionw speak to him that l should Vot coidfe Mipl; that we parted . 
io his lodgings, hut to go to a tafera’iyid solid * oerj l-Cheshire. * When hud you any other 
for him, which I did; t sent a boy ftir hioj, apA meeting ? , , 4 

lie came to me. Then talking over a glass of ■ Lynch. Smne meeting^ we bad-at Mr. 
whip, be told rjie that lie had pitched Upon me Layers house in Southamptoii-building®. . , * 

to seize the earl of Cadpgan, and that I shoulu y«rj, Cheshire. Alow long after- , 

cbuse as many persons tts ( thought fit who Lynch. A fbw days only. ' , 

would answer the same design; and he being Scrj. Cheshire. At thtf several xneeliog» ftt 
ihe principal man in the army, it would dis- his house, wliat was the subject of youVdiS* 
courage tho king’s party, and animate tin* Pre- Course? , . 

lender’s party; which, as I said before, I agreed f Lyncl\ % It was upon the same, about tire rffi- 
1,0 undertake, aud to do the utmost of my en- mg and uneasiness oi ihe people, and the fair 
deaVours to ( do \t '' opportuMty of longing about a revolution j oj 

7 Seri. Pmeth .‘ Was you to do it alone, or the disposition of ihe anny And tl^e guards. 

Was you hf have any assistance? 8erj. Cheshire. Did hp giveyocr any cupou• 

Lynch. Yes, I^as to have assistance. ragoment^ .. ' . . ' ; 

Serj. Pcngclly. '.tVhot assistance P Lynch .After I met him at hft house n 

Lunch,. ''$ueb that I should chine; such Sonthamptonrbuildmgs, I told turn et #y tin- • 
people that ! could confide in. easiness; betahsie he had told me at the uipgin- 

Sol.Qpi. Did you ufidertake it? ning, that these thing® would be gortn put in 

Lynch. Yes, I, did undertake it, and to execution: Ifotd bmi, it they were delayed, I 
pitch,.upon such persons ft® should be proper tr* was afraid tliey would not Succeed, lie tnett 
Lmicm iu it, . animated mo, hy^ng mt? that there were no 

Sol. Ge a,; Was any thing said at that time fear of its. succeeding; and that 1 should not 
relating to any person who was to have the be discouraged, tor there wajr a gnat man,ia 
couditctofiSe design? •> *, man pf wit and conduct, that was oft thebelm, . 

Lync/i, lie told nak%iBt tbbiW was some and that had the management or the Scheme: , 
great, maU tdiut did pot want wit, courage or That 1 should always keep a good heart; ft i 

resolutido, arid was at the head of this affair, tl^pt things wen t onyery well. V ' 

' Who would ft a proper, time give me an order Mr. West., Did he t^ll you io .whose wp 
to effect soAetbmff ft^A* aVont it, this Wasto he? ^ ' r 


i suim iifwia iiiuuv nuyiu ' w » r 

Sol. Gen. Had ymml more discourse with pytich, m favour of liic Pr^^ide^ 

the prisoner ^ tbi# • Ajrf t * I He.mtmiop^ him by the name tf^wg^y 
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CAcM/re.you know any thiog ^rr ibe'diucomse ihot passed between* you 
abtiiu las going *Mo the cmihliy ?: v ■ ♦» : » ' \heti't ' ' •' »>• 

Lynch* Aft^r 1 met hirtu hirt bouse, be ! Lynch . Yes: After I cttiiwto'hift houw, D 
went into rAtinlrt/ and C'tbftrf rtW'l n<< 4 iu«*ad intAnn«*kCw ln%< ifcif n i r i ■ 


■ country and staid sixteen dH exprt-cied my uneasiness at tbevdr lay jiiipon 
<^3^; at bin return I* Went to see which lie encouraged mtvgiving; me;to hope' 

CCl lirv It.t > Jtil.vA .. I .. U .1 i I I. .. .r ! A L i 1 *1.^ .k,. . ~ k. _... . - ’ll ...... _ 


went into, 

seventeen <rays; at- ms return t went u> see winch lie encouraged me; 'giving; roe;to hope? 
him, expressing how ufleasy I was at the delay, j th«u things went im v^rv uatuf our design 
kfongtUy?* About what lime VaS this? would ettetftually take place. - ? • f- t, v.u. . \ 
Lynch, oi>httU*v9,it was in July.' And then ■ Hery Penge/ly. , Did you ask kim-anyithipgi- 

m brfd. twin‘Tagaitu how uneifliy- ( was at the j about the army ? 

delay.' . To ^yitfcb h# answered, Keep a good j » ‘Lynch-*' 1 asked him if be bad zny ertcou 
hO^rt, all;thin«’« go on mery well. * ’ , ' . <’tapemeftt frouv the guards and the*ar-eny? *He: 

$$t'j(pt$Afshircj H«H ymi ante apprehensions j told me, yes, be had;- that o great lAany^of* 
thai' kU" twin- tQ f Im> done at 'h<Ph©, or 4 that ylki jthe officers would not engage "themselves iiav£; : 
was to bare uny foreign assistance ? 1 » ; being well paid; but be enul he bad spoke with 

Lynch*: it* T tny dMcinirse to* him of the un* ! several officers of the guards, ivhp, bud-assured 
eaxiuevs I was under pi the 6, do’ay, frisked bun bun, 1 that motd of I be coimnow soldiers would, 
if hejiad any promise of g uy sue cO»W from any j come ih; us soon as wo had made a beginning, 
power abroad ? FFe loFd itfe,,if w© oiler yiade a j*”o,:Seiy. JPengelly. Did be nnnuun any thing of 
bei>innmg, \ye tsh'Mild not*ivaOt then) : lJut did the firm ? t 

that wti should W waht encourage- * Li iuj* S\ ben y«« m,fced him if he had any 
mentihomdhe court of France 4 .' f -1 encouragement from the army* What did he 

.Ait. Otn. When" yog ^pressed your uuea- say ? ' r», 

vpess at the delay, what did be say to enemi- ^ Lynch. He hdd me, thol hoJuukcncourage - 

___ ..p -d‘ * _ .. i* .. 


rape you? 

• Lynch, v The reason ho told me was, that 
things went on very well, and qould very soon 
be putt in ^execution. * 


^UTfnt fVom many of ttieottieers ofahe army 
Jhat he bpd discoui*spd witli swveval ftt ijeaols of 
the guards, v^ho told him that the common 
soCdiersywmdd be glad; atier they had made a 


JU Gem in what manner did you express beginning, to come in U> tbern.^, 
your uneasiness ? .1 X. \(X J. Did beg:veyoumryrett^mi fnrthis? 

XyrtfA^vNjdbiog, but that! was uneasy, and Lynfk f ; $lv. Layer told ^ the serjeanls 
* "_^ s afrabfwat things did go tCrong. ' tolX-htin feo Ifefore they .wet# encamped, and 

c Sill. Gen',' WbAfdid you say t I>«d ytvh say, eoinplaired of,their ill usage; and bard usage 
^labng-to- yonr own circumstances?• from the *iil*attcrn officers. . 
rLynehi. in.tbe begiuning 1 told Dr. Mur- , g kv\, Tensclh/r Was von aequainted with 
because it would # a Jong while* sotqe ony^mie or day that was iLedi* .. . . 

fir^orsix weeks,before.1 wls to be jiUrodiiddll Lynth. There was no fixed lime : iUr. 
to Me.'Layers company, that | came omnayr fjayWiold mo, it was to boon the Vising of the 
i -^wn particular busiitess, and ,uf»yoirciiinstauce$; camp; because thev could not,talk, with the 
tvopjd not permit me to he tphgdnrre ^nvy w <oliliers so wi ll, while they were encWtnped, a.<t 
qwn cxtielice. ^ -At the meeting with Mr. Layer, they coulj afterwards, wlieothey tvCre in llu-ir 
t*b#n * iirsf matlc this oomplaint to lum, Mr. quarters. . i 

me 1. should mot want, for a small ■ 5$erj * CJteuhh'e. Was thet'o any consultation 
naatw ta ‘maintain me in England* Accortb of viewing any ooe*s Imust* ? 1 ■ . s 

ingly Jlr. Layer gave me some money. . * •'-i.yjicA, Afterwards in discourse lie told me: 

All. Gen. Do you remember how much' that it was fit tngnrfW view the carl of Cado- 
tpat was ? *) ■' ’ *■> * -x < ' f gaifs house, in case it was necessary to-seJ 3 S(i 

■ - Lynch.^ ] cannot remember. ?J|i3 .... the said lord in HU Ueuto, V *. 

? ML Gen. -Did he give you money at any Serj. Cheshire. Wl^re is his hoitee ? **3 
otnejrtiKn*?^ i y* ;t. i ' , l . .• *• ■'• 7^/«fA. < iu F > iecad»Hy. i ’AecoriU^g;ly wo. ap- 

,.Lyncfi- 4 Mr. Layer gave m&.somw money poloied a day to go; and Fcatno>.f©^ hi® lodg* 

- lh ® nrst hme, and afterwards he sebfe me some ings, and we took enacbt'abd avm# we went; 
by ®r- Murphey, • j .n*‘ ? ?« * *>t, and mikingTo. hun about diedcddme, ho. was 

per>! lingtlfy. Did lie givft you any money vens woll aCqtixintetl whl^ mji Fofcd Ladogau, 
at 4ny,Other time.‘ P *» 4 -‘L andhad^sona^ business with'hiitii about aocr- 

+ Mnth. Yes; tbclasttiioel ww with nim4 tMe which tmlofd.vhip wasahofttbdyittg: We 

^\T r ^ t-f , . ’« :vf j%enttohisho«*e,l>uJ^ld to be 

fPAj 70 : How many, times badyOu mooeyf ftpoke?wjdj, ^ , J doeotronicm- 

, i-ireor pixtimei. ' { hut j whlfchp hkt hfy 

■■ ‘tfyAtkM#**. .Do y<m { know what the sums did bouse. Wc vitw«d ibe inneP.iuirtoff.tike bouse'; 

' Inapnntto together? .**.k afterwards wffjj^hto the gardea^nr»tsiew«l 

'ftybeh. i cannot recolkctj* but I believe ibei lower 'parVfof-trie |^fdepA>tj^h»we went 

gmnea|>^o \ >, > otit in the yard, and took a view of tbe^Teaucs 

Att' Uen. What wasflf^pyen you for?. ^,^ jepund abojit. th#. ^oase.fvmember 
^ Ly»8cA.r;^^p i tAftin,LEuglanif } end-to assist l exaetly the'time, MS*Awaidttiat*dAy thafc a 
^-ftieioMdea‘design of a revolution. * ^ i, soldier Should has© mddidkftvMyde Park. 

yep weuLS^ bitn p upon t , 8erj. C heshiri.-Hi F you anyBtUsCsurse abbot 

iuft return out of IIia rru.^«r. ,UA*.. «*•«—. 4k*..r/.^u_ - *L.i± .. r . w 


■ MHfwa.w *mu#upon? , oerj. jyouac 

|iia return'nut of tfye cQmkyvfyljfavjmmt \ im*-*' 

' ri- ■< , y.l - - c r .: , * ' *•/ ’ t, J 


: '<*r 
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icA* Y^ } thafc.it was eisy, to be dottfe; jf to be put iir execution ; tad there wn$ A nohfe- 
wc had but sOigtyi ^solute gentlerata to itond man at the behu who would put thedrtdgftjtt 

1.. 4 Ur.fr »rV4i A # iV Ka A »l A AVKAnUoit Ait Lncan 4 m i a* 11 • *./« —J .A . ..4 I _ . . 


by o&rihat itvrfisiUBr^ tartrbletofto done, 

Dad you any tatk ut that 
Urn* mating to tbe.TWer ? < 

fynch* iEk toW roe, the Tower would be 
immediately surrendered to tiro party $ nwtbe 
iUy-’tho plot "was to btiput in execution*, a 
certain onleefc of the cujihU would take upon 
him to nwuitffclbe guards there, ubd would 
tanhUle the delivery of the Tower to them, 

ChestJift e. Was there any talk of the 
fllmtf , f 

}*t/nc&. 'Ye*tt afterwards: He said (here 
would been doubt o( the Mint; they would.be 
glad to take tiro opportunity to sbakeotf their 
confinement. And that they would put arms 
into their hands, according' as they impaired to* 
ihttipirty. • • 

Alt* Cvn When did you sec tlte prtsonei 
mu alter thetnwcUh&tyou speak ot viewing 
my lord Cadotjan’s house i' 

Lynch. 1 wifcfc him at bis own house, and at 
si veial tav< rns m the cii^; and once he Wrote 
to me, desiring me U> route U> his lodging; ac- 
cutduigly I went, and when I eaftto to bj& 
house, 1 met with a little paper that ^aa lift 
lot me, directing roe to go to the QofTh^itej&d 
tavern m GreatQueem-streetuear laofcttln’v-imi. 
fields, and ttewpHrfethere tortineMr. Wd$Qn; 
w Inch 1 did, amt 1 was conducted into nlcofpn* 
wheie the said Mr* Wdson-vvas, with Mw 
hayej and another man, who seenied, by hi# 
clothes, to be a'Serjeant of the guards. v i dq 
not know the toon, x . »«* , * 

AIL Gen. W hot passed then ? t**, 

Lyncfa. Wo staid a little while tlicie, \f« 
talked over the business, and dunk gooxl sue* 
cts$ to the,enteiprt/e. * t 

JSeij, Cha/nre Yonr lordship will please to 
take notice, that when lie went to Mu Layef’p 
lodging, he found a letter there, directing him 
to go to the Queen’s-head tavein, and enquire 
lor. ocr«‘ Wilson; that when he caiuc there, 
Wilson was there, and Mr. Layei,and ano¬ 
ther math ^ *> 

Steij. Pengelli/. What passed at that time? 
Lt/nr/i. Nothing material. - 
AtC. Gett* You talked^about drinking g<ood 
Mitcess to thfi enterprise: Who drank that ? 

Xy?ic4, Wfi all drpnk-that. * 
i Alt. Gen. Did the pfisonerat the bar drink it? ! 
v JtAfm A. Yes, he tlid. r I told the prisoner, 
when ito went Out, that I was nngnty un- 
eUy at the delay-of this ttfftur. He told 


execution, as hawtg lull- power and authority 
from tfee king to net as h« thought proper. 

L. C. L DM you ask who that uobfcnwtjT 
was? v - '• * q* 

Lynck. Yes; but he never told m* his name, 
hut said, that t should, n» a proper tifri«,>Wpre¬ 
sented to him, and receive «w tsomroission add 
aiders hom him to wi£* my lord Cadogau. 

,Serp Pewgr/Zyi My lord, we shall ttt>w gra- 
tdy the pmowe^s caunacl, With an account of 
vrVm Jiap^enc*d^N5wiex; I hope they will not 
tie impatient to"hear that: Therefore, pray, 
acquaint my ford and the jury, when you went 
out of towu>*ith Mr* Lsyfri* ► 

Lynch. My lord, J>»aaat Mr Loyer^bouse 
(he day wheii the fehop of Kocliester wh* 
sent to the Towdcj; ho a^k«<l roe, if 1 would- 
nde abroad with bhfa th^ day to tak« the 
•aii *, 1 conseiiteif toil, and came thamexkmorh*- 
mg to lus house; a.r>4 Mr. Uvy<Vnskedtoeif ( 
mounted vuh loriutorei l told him tto; but 
that I had a double barrel fowling piece, which 
d his servant Uould e«my would do as well. 
Lie then, desirei^ me to go and wav for Jmn: 
\vnhunt*AW^at€, andgetmy gun ready loaden, 
for hf had that ahont him wkdi he would not 
lose fo« any tiling in the ivorhl. I went and 
- »Ui«l till about ten or eleven o’cloc^ when Jlr. 
^l&yev met inland gar* the gtilto lus set* 
'yaihfa carry. On ilia road he told me, we 
efc gmug to m\ loid North ^ttd Giey *s, whou% 
Ue^ks Veiy well acquainted wilb* Snd that he 
would recunimfnd him as atneud of hi^r 

When we got to the Green-Man, he told me, 
we had bettor, go to and dine thcfe^ber&use 
l dmuef time would be ove^betore we w«fd get 
to my lord Nordlaud Giey ? s. Whilst dinner 
was getting iea<ly T we bad *ue\erul discourses 
on the same subject, of the uneasiness of th* 
nation, and its inclination to n rcvolutib^^n^ 
how to bring it abodt u^wn wlnctt (to 
a paper out of Ins pocket, and gavfe ofc 'mb to 
read the fatter pat t of it. ^ * 

Serj. TevgcLy. Cao you remember what it 
contain^ ? f v k 

Lynch. I remember some lines of it j Much 
was, m general, to invite the nation tokn id* 
siiri-ectioh^andto sliakc off the calamities’ &nd 
miaeilesthey endured under the present tnirdv* 
try. And it v^ig montionod id thfe'sakl paper. 
Hut the eat l of Oadogan Was^etualfy ifi tneir 
custody; thereby encouragiirgthc grtbyib re* 
voltf with an o&f ^of thr # ee guineas to r 4tferyr 


«le* kx need aoI be uneasv, for, bve*y tbin^boisemau and sergeant, ~atuf two gttlftfcl# tb 
went tort well \ aud ^bey*i@d a nobleman -atf every corporal, and one guineas every'cOtn- 


tlie lielcny wbo lwi *ath<Wity from tbe Prerw| 
teoder, and won^losa nd opWtunit^ when a 
ti me offered: ? J *>#; Aim j s. 

'fyijtPemgcltysUWbztlbi&Aits call the Pib • 
teader^fv^“ ' *** A < w r > < * . 

«*> jHe .called biro-the king. - l was 

uneasy afttk delayytWfcar'of being discovered. f 

D+C. J. ‘ Whatiireasm ihd he* give you , 1 
•> fepyou should notba iAcksy ? ” J 

im h. Because theit'dedigiw wu^equickly^ 



rnon soldier, to be paid irrtnietliately od their 
joimog the party, ami a promise of tartherf ro 
ferment, > ^ 

Att Gqn. Did you read this? 

^ J^ncA. I did, out ^tbe per ih Mr. Layer* 

r r Ail. Gen. DoyWknow whose band-wtttiug, 
it was ? «» ' u 

Accbrdingto our discourse, t thought 

It might ho )ila Hthfcff* - J iUt 4 ' *•’ 
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situation of my lord’s bouse: and Mr. Layer 

Ait » ■"» i * «' ■ * * * » 


L. C. J. Cut he produced it?*. 

Lynch, .Yes, tny lord, he produced it.told we he had recomraepfb^we, to hip hgiU 
L\ C. L You say you imagine, from some ship as hi# j»articalari'fi^d^ftj^ja^k : eil joe How 
discourse between you, that it nas Ids hand- Hiked him. 
writing .what reason was there in all htsdis* Serj, Pengtlly. . Did bp 


uouise* that induced you to thud; so? 

Lynch, lie lalketl of it as being of his own 
making; besides, theie were s»eveial ioUi liuta- 
tions, .d»*Iift>ga<out, aud interlineations after¬ 
wards. «Me was. very well satifch^l and easy 
as to OHV android, he could wish that he could 
bring maKcrj* about so, as thajt I could have 
the sole direction of seizing,s^e of *he minis¬ 
try, and namely, my lord T&wusbenc), my lot/} 
Carteret, and Mr. Walpole. * 

Att. Gen. - Was theie any discourse about 
seizing tiie king ? c 

j . Lynch . He said, when the^design was put 
in execution, the army would declare their 
favour, and they would send a strong guard to 
lake care of the king’s person. 4 

Att. Gen. flow to t^Jie care of the king’s 
person ? What was you to do ? 

Lynch. Nothing but to. secure the king’s 
person; by what he told me, it was for the 


askv ycu* <k^ques¬ 
tions ? Do y ou remember ■ vy hat lie, called iris 
lordship?* , Stl .*‘ . , v 

Lynch, \ do not remember <\ay,other name 
hut my lord. „ , t . 

St ij. Pcngelly. When he asked you?, opi* 
niop of him, and how you lilted him, (fid lie 
describe him in any other, manner, or 'only 
<?alied liim my lord? ' > t <‘• 

Lynch. He only called hjm'ttiy.lord North 
and Grey ; he only asked me how, f hked my 
JoVd North and Giey*. , 

Seij. Pengfilly. Liked his lordship, for what ? 
Lynch. That was all. 

Mr. Ht'gve. Had yon any talk with him 
abou£ tins L u rson that was to have the, chief 
command ? 

y, Lynch. Yes; bui heff never yarned the 
["person. 

Mr. West* Had ron nevfcr any discount 


who was to command, the party that was to 
public good of the kingdom; that they did 6cUe rqy lord Cadogan? - 
not mean,, nor had they agiy desist'. ou tho •> Ly\ich^ I was to command that party, 
king’s,person, but only to keep him insecurity , Mr,, WMf, Was you any other time at my 
from any insult. lord North mid Grey’s ? 

? AiL What more passed at tli at time? Lynch. Yes; another lime £ went to my 
Lymh .,Nothing more in particular. . lord Nprth and Grey’s, where 1 found Mr. 

Att*. Gea* Jiad you any talk relating to the Layer^and expressed to Mr t Layer'tho miea* 
*rrny ? : . • siness I was iu at the long delay, and llmt I was 

*■ ( \Lynch*, 1 said before what related; to the afraid our hopes would vanish and told him. 
armyv ; - .% 1 • if things\>vere not soon put in execution, 1 

Setj. Pengelly. Was there any discourse would* withdraw myself.. Mr. Layer bid me 
about a scheme or plan ? , « not to be uneasy, things might perhaps be 

•Ztywc/i. He told pie there wa£ a scheme laid sooner put in execution than I imagined., 
i that foot, of which l toldyeu the first step Mr. Wat. Where was this ?■ , 

Lynch . At Eppmg, at ray lord North and 
Grey’s. * » 

Mr. West. Bid you come home together ? 
Lynch. No ; 1 came home that night: Mr. 
Layer remained there. 

Seij. Pengelly. Bid you see him some time 
afterwards? 

Lynch. I met him at his own house, where 
I expressing my iiftasiness as formerly, he 


on 


was to seize' the earl of Cltdogau, and then, 
according as the army came over, to take care 
an4d*eize the king’s person ; and he thought 
th# proper time to put this in execution, would 
he at the rising of the camp in Hyde-Park. 

Serj. Pengelly* Was there any objection to 
be made to this ? , 

4 . Lynch. . No;. L.inade bo objection, only 
•hewed my uneasiness at the long delay. 

» Serj, Pengelly*, When you so expressed your said, I should not be uneasy, for things woujd 
■uneasiness, what did be bay ? > •, « soon take effect; und bid me get myself ready 

Lynch. He told me, if f could think or pro- o execute my design ; beOaase.tfrey had notice 
pose any thing more proper,, that I should do ,he camp would soon break up, which was the 
it. Alter that we rode toward Epping, and time deigned to put things in execution. And 
Wnt to my lord North and Grey's; and then at another time he told me, that the,declaration 
Mr*’Layer introduced me as his friend. We which he had ahewn. me. at the (jfreen Man, 



but we talked on the road about thei Pretender in it, bat,that h^t had,^bought fit tn 

'* 1 *** "* ' ~ "V | r* ' ——- -» . ubi# ,i4>vftii\«i/ in JtJnuk Oi*AtAn< iumMia t 


put it now ia.1#^ Pretender*# name, i 


' * •.-As to 4he admissibility of Ibis parole . Serj. Pengtfly* Who was you s receive 

rodtiy ^,the oboieaf^ of writing, see iu Leach,; your particular, orders from, fortbe executing 

the Krpg^agfi^tAickleg, Gld your design? , _ 

JUadey^Paa»ary u i7<Hs and-those of Le Mer- • . Lynch. Prom Uwit mobleman, who wa® to 
‘chaodi, December 1772, in Scae^ and of Cosmo act as general in tina affair..; , ‘ -. j i:. 

Gordon^ Old^&adey, Jflepteiober ,17,84, which Serj. Pengelly. »id yofr. never hear p 
% 1-^acb cites in a Note to Re^ v. Aickki. • > My. Layer \fhu wzzt- 
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Lynch: No ; Jf don’t recollect he waft c xet | depends the fate of tlds gentlemfth a’ttfie bar,, 
named by lie told me, that the I hope we are now (Wore they shall be per* 

declaration 'vvi£8 aitew&rds put ift the name of mitted to* give evidence df any farther overt* 
the Premier. act of/reftson in another ctmnty) J at liberty*^/ 

Serj.’ Pcngelly. What wm it he recorn- object, that the traurnirtion i« i5s«ex ip not fttf 
mended you to my lord North and Grey for? overt-act at all of the higH-treaaoo hud in ihtsi > . 

Lynch. He recommended me to him as one indictment. > s 

of his particular friends. Sot. Gen. We have not done: when wo ' 

Ser j. Pengelly. What discourse had you at have givcn^ottr evidencethen it will Improper 
that time ?' # * for them to* make their objectious to tire whole. 

Lynch. 'We talked indifferently ; we dis- JVlr . llat/gerford. I Intuibly Offer it m j-our 

coursed nothing of there volution at that time: lordship's consideration, whether it is right; 
he told me he had given the declaration to n and^propefto gttjkwuin such a method, anti to 
nonjuring minister to get printed, and had fake up the time of the Court, when the gcp-. 
given 20 guineas for that purpose. t tlemen ou the other side nay, they have done 

Sol. Gen. Vra you acquainted before with with giving evhlenctfas to # any overt-act in the 
my lord North and Giey ? "f county of Essex. ,, \ 

Lynch. No; he introduced rne as one of his St l. (Jen. No; we h%Ve not done with that 
friends. • • evidence. ■’ ■ ’V*''*. 

Suij. Cheshire. Did you know Mierf Mr. Mr . Kelelbcy. f don’t know whether your 

Layer was first taken up ?— Lynch . Yes. , dordship will indulge us to ask the witnesftli 
Seij. Cheshire. 'iHow long* before that had^j question or two now,* 
you been with him ? L.C.J. Propose' your questions, and we 

Lynch. I cannot reccrllect the time. I first will tell you. 
became acquainted with Mr. Layer about June. Mr. Kclelbty. Whether ho hath any offer of 
Sei j. Cheshire. What passed the last time pardon propOsed # to him to induce him to giv$ 
you was with him, before lie was taken up? evidence againstj^eprisoner at the bar; which 
H as there any particular conference between if he hath, we apprehend, will invalidate, his 
yon? evidence. 

Lynch. I told you about the declaration, and Lynch. No, Sir ; I have no promise of 
about my uneasiness, and that he told me pardon at all: f only do this out of justice, to . 
things would succeed sooner than I thought fort make what reparation I can, and to save tin* •- 
Hcrj .Cheshire When you expressed your blotft) of many people. v 

uneadimsft, did he use any veherneucc of ex* ' Mr. Krtelbcy. I beg,leave to ask him a few 
prossion, as tp what part he uouhl.acf ? : • • more questions,* I thyak you say the first lima 
Lynch. He told me several times, tvhen I Jritor were introduced into this gCatlemah’S 
was so irresolute and uneasy, saitli he, don’t company, the, prisoner at the bar was at the 
you be uneasy; rat tier than ail should fail, I Griffin-tavern itr Jhloiboru* and that he then 
will stir up and be a second Massinello. * * told you he had^greal designs in land ; ; and 

Mr. West, Had you any conversation about that there was arf insurrection designed, -and 
the taking up of any person? * they wanted a person of resolution to seism a 

Lynch. He only told me at that time, that general: this, \ ou sky, was the first tim&ibat 
if the nobleman at the head of affairs should ever 3 ou saw tne prisoner at the ban;’fcjlotr 
be taken up. every thing would he quashed. came you to have that share of confidence in i 
Nerj, Peiiyctiyl That nobleman was not man that*you never saw before? • ^ 

taken up at that time then ? Lym h. I told you I was In discourse will* 

Lynch. No. Dr/Murphey a great many day* andweeks 

: fclerj . Pengel/y. WhaP^ccommendation had before 1 saw Mr. Layer; I told you 1 hOV,, 
you to my lord North and Grey ? every day I saw him, and always discoursed ’ 

Lynch , Orily ns a friend of Mr. Layer’s, to about the Insurrection, and how he told me 
pass away the time in summer. * then, that he would rtcomndond toe man 

’ Mr. Hunger ford, i presume they have done that had the management of-tire greatest par* 
with giving the ev idence, which they intend, in this affair ; and 1 asked evety ,day . When f 
of arfjract; inHhe county of Essex; if should beintroduced to him : he tohi me,.the 
they have? I wouldcrave the liberty to ob- time was not cotna yet ^ but when it.W'as u 
fcerve - -. « ' V . *•>» '• '. . ■ proper time, he wfiild introduce fne.-.. - 

• Serj. Pengctty, >Ve, have not done ; if you Mr. Ketcibey. I think you* gi veibat for a 
Tifcvfe thing to observe;.it must be when we reason, why you had that confidence iu him, 

hate gone thrlmgi*Our evidence. J 1 - because you had been recommended by one 

L. C. J. When’they^HAv^^iVeii ulb their Dr. Iflurphcy. liowceraeyou to* have that 
'oVh|cild#f then -will be'your proper time to mighty dependanCe ou Dr. Murphey? 1 ‘ 

Tobjcct to the Cfldonct?, and to shew whether ' Lynch. Because Dr. Murphey and I liafu. ' 
it is competent or no. ■ *♦ {. »*. v _ bt^rr acquainted several yfrara ago. 1 

• H Mr: Hungetford. 4 donot press to make-any Mr. Kctdbcy. I hope-you was not in* any 

remai ks upon thcir^lwle evidence j but ff wicked design'with Di\' Murphey^ and- so 
%hey all t^eiidenCe they intend U> much acquainted, as to recommend you in a 

give of any overt-het wM$$exi> lw v ou liat ca^oofttciMSWv' ^ ^ . t 'si* 
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Lynch, There was a common friendship j Lynch Not both time** above two minutes, 
between us. • . | ft>..«>uer, f was then #tone, when you went 

Air. Kctelbey. lTow came he Intrust you? j down Lynch. YV*. *' 
ouhl you have trusted bun m a business of! )*r turner. Was thi* discourse More or afre» 


Would y 

t» cason? ' 

Lynch. We have been concerned in affairs 
together. 


dinnci .* 

/ '//■• h. It was 1 1 lore dinner. 

Ptr-nur. When you came op the see w. * 


Mr. Kctelbey . How Jong was y tut at the time, was not dmwr on tin' table 11 


Green Man with Air. Layer? 

Lynch. I cannot sav eva/tlv the rime. 

■ i " .. I * . . 


Air. Kctelbey. 1 don't ash \ou rviillvlo a tntiee dinner ’ 


J yru h . It uas come up. 

I'n^nt/. \n*l yi-t the ilisCxjdrse we hit! wjis 


minute or two; hot was you thew an hwtfi, 
or two, or three hour® ? 


(,</:nh. \i" i was b< hire dnmn*. 
t'nynf.- I? inm !i lime HU^ht WfspuiJ 


Lynch. I Cannot say whether wt wcrcthcie htdoie dmio r, h.dl w tnu.i i Emr : 
an hour or two ; hut we had sonwiiiri^ die^sed /.»;«<*» J do i u mtmhei, hut u was a good 


for dinner, and the matter Mas d*v noised ol*h\ wl.ih 


us before tliur.tr. 


Air. Kctelbey. When jou first alighted from lb.* jo* hi •* 
your horses, w hat room w as y mi shew \\ mio 4 
Lynch We were shevi n into a room up one 
pair of stairs on the light baud, the hist room, 

Mr- Kelelbty. Was it^owarrls the street or 
back wards ? 

Lynch. It looked into the common road. 


t'n*<>i.ir. \\ ■; not the double Innrtl gnu di 


L\nc'i.,l do l !u*i\v wild her ;t wastln.ic, 
or wh< or'servant bad it. 

P, iotou - tiie time ot dinner was my sr r 
▼ant, or drawer, in J’o room? 

l.yiah. Nettlin' id them was to the iis.m. 
Prisovtr, A oil S.lV WMiOre a «uod while* 


i^nc/i 

me. Kctelbey. Did you look out of the vou and I, alone; pray, hot* Jo 
window' and sec a person of your acquaintance? * Lynch. 1 cannot snv positively how h-my. 

Lynch. I saw two genti^cjicr), l)ut did not Air. Jlun^e/furd. Dave y>{ *uiy o-j'.} 
know them. that part of the paper he. gtnc you to Raw, «. 

Mr. Kctelbey. Did you not look out of the which \ on vend ? — Lynch. N ” 
window, and say, you saw a gentleman of your Air. tlungt rford. H as the wholcof d of .my 
accmaintancc ? c li-ngfli? " 

« ’ Lynch. I said l saw two gentlemen that '1 Lyn^it. To I’m Ml of my ivineiT! bracer * 
■ thought I hod seen before. . was a common shot»f pj.per 

Mr. Kctelbey. Did not you go down to those Air. Hatty ct 1 \,il. Did you read tin* ot oh* f' 
gentlemen ? . J,yuc!< No ; it.'- doubled it down, jwd g.n 1 

Lynch. No, I did not go down to them. tm? th# |.»tier part ut it to trail.* 


Mr. Kctelbey. Did not you go d«ni c fo them ? 

Lynch. No. 

Mr. Kctelbey. Did not you say «o to Mr j,nu*mV- was it pth'U'd, m vmUci 
Layer, in the drawer’spvescBCe .‘~X<#m» h. No j* /.,/ >h It •*. :is " ultui 
Prisoner. Did you not tell me tlr.i thaw* 
gentlemen were your acquaintance/ 

Lynch. I tnld yotl those two gi.»ith‘rtn :• I 
had seen before. 

Prisoner. How long were we tngcfhi’. * t ti;i 
Green Alan I* H ere tne horses put up, m not '* 

Lynch. I cannot tell. 

Prisoner. tVa* there any thing drts* '..I io 
'our dinner but a beef .steak 
Lynch. No, nothing cl-<\ 

' Prmne?\ Did not you g ) down shiirs. pre- ] [ 
tending*yon went to those gentlemen ? 


Air, Ketdbi i/. S'mUt- tilings you to i ** 
Uiembt i *md tiun;*? yon •!</ * t. 


i. 'Mi l\ i'ii./ Did he nr,| mention it to ha 
(he mine ■ *’ *Pi (datediou f 
j.y'i. h he diil not. 

1 v >\ott . H a:-ie , l tlie paper bi'olffd ? 

J y„, h In timt l sm then; wur*two or tlnte 
plat cs ifti’i lined. 

Air. Huuyajord. My lord, I think ib^ gm,. 
htmr'ii -lid s.ty llji?y had not «|on»! with tin iv 
euderio* ,w«th i elation to an overt-net m Esiev ; 
:} ihev i .118 not, they will dovveJUogo o» k now : 
lu'l we liojM! (hey shall not go into oveit-nrts 


commuted in any other county, till they make 
Lynch. No, l did not tell you l went to i fhe whole ol their proofs of an overt-act in 

Essex. 

L. C. J. You have b«*jt told, tliey slrouM 


those gcntlciYicn. 

Prisoner. Did vmi not gtxkwvnstairs; 

Lynch. Yes, I* did, and came up again proceed in tip# ow» method, and when they 
y immediately. • « * J»ave done* you may make what observations 

V"" 'iPtisori'cr. Was not diiincr on table when you may he of sen ice to your client. 

• e«tnc,af regain ? • ^Jlr. Hunger fo>d- lie la timts of fact a rning 'in 

^Lyitfh'. I wen^,down twice before dinner, ' another county, which have no relation to the 

n'PfUojttK T 1 it*n you must consequently le.ve fact aming in Essex, wa hope th^«dl»all, not 
,; room. - - V- go into, to amuse .or captivate tbt^Jury, the 

4 ‘: "'■'LvXchpA vfent down to jneke waler. 4 cotirt «nd the auditory, - - ... 

' 'Printer. W Itat did you go dow « the second X. C. 'J. Sure never any Ihit^j,wjas like this! 
time for? ■' v ? * - • . * -—-—<*>•- 

Lynch. Out of curiosity. * . , - > * Set* Attorney v* Le AJeruhant,« T. 

1 Prisen$r. * How |o»g did you Stay ? Rep. 200. 

1 . .. 
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It w our province to give directions, aud we 
think it not proper to interrupUbe king’s eoinv 
sel, but that thi'v should proceed m their own 
melhod : you sdiall be beard as long as vou 
phase, when you come to make your observa¬ 
tions. 

So/. Gen. The prisoner hath aught to say 
anything that is piopcrfo the emu land the 
jui), in his defence, hut benuct say it openly; 
In 1 is not to tails privately w ills the jury, 
though I a in mho the\ air genileusen . ‘ m» 
gre.n worth and hunmu as not In In' wdiut >h e<|. 

At!. Gen. f dure say the jm v a dl not he ,n 
fluenced; but he talkslo Ins co-ostl so loud, ihal 
tlu jury may easily bear ew. v wic»t jjr ,,iy, 

h C. J. llviniist not spe jK so loud 

At!. Got.. I just turn ho.ud lum sat, L w, ;■ „ 
fc’ruULie io go mi wiih twnlome that a unit! n<u 
he to the pui jiost*. 1 liquid !mu, a.\ # I Mitbeie* 
let him deny ltd’ be can. „ # 

/. ('. J. 1 hope you \ull not offer any thing 
ol that kind, Mr. Laver: you have a right to 
discourse With your counsel, hoi you must do 
1 1 in such a muifutr asthejmv may not heui.* 

Mr. Uiitipr Indeed, my lord, he shall 

li.ive no encom agemeut liom us lor any such 
t onduti 

^Jait/unv Plunkett sworn. 

/ iAttsfi, Tell my loid and the jury, whe- 
; i)ir i <> know iln' prisoiu i at the b.if. 

J'R:n'\ )/■,/, \ * s, ( do know bun, # 

M) Gtfstt. Dili you nil my lotd nml the 
,i>i upon wfuit aecoun* and by whose means, 
■A' tit"! became acquainted »’ % 

\>t/. One mujtu Ihiinewell hrmjgbf rue 
! ^ •‘ijuauded '.vuh Mi 1 «iv*« ; he bad an 
• ‘ * m in Ins house m (iio.il <|u> - o Vieel, 

< - nt »po Hut new» li cam** in me. ,*.».♦ dtfc- 

'•••*<< te. u> get a eonpb »d -ladieis. ] 
hivu^hi him hid; we wriii to Mr. * t\e*\ 
iiei. .e, a’.d i,is elei k lei us n. *<‘icb« I d'»ui, 
a. d Hu- giu).uii'«m lui.icd tlie de-a ;s • m, <o>! 
Mi Ii.i\t r gai e them a « i».w u, a gl,-* <>{ 
brandy 

Seij Cht\)>. When m as ib.»? 

Ptnnki tr. As j) ear as 1 can guess, d is going 
on ot live y eais. 

Nclj. Clash. 1MI my lord and tlu js.ry wh.it ’ 
month in tlu* last year you niKiml tin ae.- ; 
qmwnl.mre', and who brought you to him •* 

Plunki.lt. The ncNct acquaintance 1 hud at- ! 
tervranN, was by major liarm-wdi, who was j 
arrested, ami lie sent trie with a letter to bin j 
house, to desire him to relieve him. 

1 ’■ Serj. Cheth. l)o you know any thing of one*! 
James Plunkett i* - # 1 

Plunkett. Yes; he came to me from Mr. 
Layer, in July lus^, to desire me to meet hnu * ? 
but how this counsellor Layer tu>d this Jamctf 
Plmikelt CAOie acquainted J do Dot know. 1 

* Serj .Cheth. What was he? 

Plunkett. \ don’t kuow what be is ; he is 
acquainted with Mr. Layer.. 

Serj ChetH What profession is he of? 
Plunkett. I dou’tktxlw; uor how fe* fires, 
or gets his bread. f 

VOL. XVI. 


A. 1). 1722. 
j -L C. J. Go on. 

Plunkett. Mjy Layer paid the charges,for 
major lUrnewefl, and luoogltt him out of )h* 
Msrsbals4Mt f # 

Mi # . llecifc. Haw long was thi» ogn? 

.Planfull. To the best of my knowledge 
lour years ago. 

Mi lUt et:. He is giving an aecaimt how h« 
ram'* to be acquainted ruth Mr. Layer; tiitr 
fust time* mas ujKin live account of isVeuiug 
Mr Lay er\ goods ; tbit other time Was by Mr. 
Raycr'*' unieiMiung major Larne wt I! out o( tlia 
Hm.slcify'a, and payiny hii. debt: Give an ac¬ 
count bow you came hist acquainted with him. 

P!v,JieU. 1. being at home, in my own 
loom- # # 

iM' lien - How long-ago? 

J V.'i Jiii *t 1 believe, as near as I can guess, 
it was licit July 

Mr Ra ce, Give an account of what bap- 
pencil then. 

Plunkett. Now this James Plunkett came 
mio my morn, sal down, and he asked mo how 
1 did, and .*.uid,.hc whs glad to fc.ee me ; and he 
asked me, are you not well acquainted in tiio 
army ? Yes, sail It I, 1 know ;i great many in 
the an*y 4 both'^jfiuurs and common ssoldici*. 
Do you know, sfthh lie, any of the scijcanU of 
the gu.uds? 1 know some of them, said I. 
lie hi ought me out of the room, because 
wife was fhorg, and then no opened bis niiml 
to me: Mailb he, do you know one Mr. Layer 
(I Jiad forgot the gentleman, being slightly 
acquainted with turn ;) \o, sailh I, l don’t 
know him V malttr, sailb he, 1 have ap¬ 
pointed a place for you to meet bill) at, at the 
Italian codec-house la ItiisseLcourt; and at 
iho < nd of tin*, Mr PluuhrttasKfcd me to ke»p 
**m • < spomlence w ith tlienT for the Preteudei s 
so,vn<- ] d*d U’>l go f<: tbft Italian eofl«'e- 
b'^ivo; i,<(' I^'iurr iuu proper station. nor ha» ing 
lo.'Mut pm pose: »So l did not think 
, ' tugoto tlu Italian coffce-houae; hut 

ihi * ‘ ■ day tb'.jwwiuq f went to ?>t. Andrew’s 
4 i:•/ {i,#*n<l im-citug with some friends, they 
i-c fa S,it*br :■( id pieucbed there; and so 
i"c*/ ! u. \cd n * to go nml hear him preach 

1 1. W !». 1 1 \< ’ i'm.**' w.i' ovci, to I be. IhjsI of 

u,\ i i!- wkdg*, . I was goipg home, heUveeu 
: vcivf ,i<( ! ( oe > blotk. 1 met Mr Layer acci¬ 
dental!) m Lincoln's inn-Judd*» Mr, La>er 
J- * looked at me, he was really a perfect 
slimurer to me, fin 1 did not know him ag r am ; 
saitli he, m«t your nutnc PImxketl ?. Ym, 
s nth L tVfiv ih« i*t; not one with von, th<M>ther 
mgii , cue James PlilnkcM!? \ es, Sir, says L 
Wticmdid he iI^hut ym> to go? &Qid lie. 1 
answered, lie desired me to go to the Italian 
codec*house in Uu^ei-court. iSaitb hf« il.is 
well enough : Do you not km>w me?. No, saith 
I, you have the advaiitugc of me ; I ask your 
pardon, for I don’t remember you. Don’t 
yttu remember on« Layer ? said he, Thp*t 1 
calletl to tiitnd that l knew the genUenjan, 
Huith he, will you walk on tbiswdc? I vtalhed 
b-.ck again towards Little Turu-2f>tibi r an^ 
struck «nd ja«t tow9 

N ■' 
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tinder a great coach-hou^e gate-way, we went wanted them to discipline a mob, ami put it in 
in, am! in tin* £fdte-way In.* talke<l to ine ; sailh order ‘i—i'lun Y<% my lord, 
be, ! am fold that you arc .;very honest man, L C . J . Did he tell you how many he 
and well affected so ami so. ' ■ wahted? 

Mr. fiftve. \\ e'l-alfei ted, to whom ? i A lun- No; he did not *ay how many, 

Plunkett. Weli-nffcc't'il as to the business Serj. Chnh. Was ihire any thing said about 

of it,e Preterbler. At the same lime we had then* names at that time ? 
this talk, Sip hid me not mention it to James Plan. Mr Layer would have mo tale a list 
Plunkett, that I had seen limy: Then he asked of then* names, and to enrol them, that they 
iuc if ! knew any of tho^rijcanH in tile guards; might know where they toiigtvL and where 
for, saith he, 1 want such old soldiers as y«yi they <pia»tcred ; tint so when he wanted thorn, 
arc yourself, that mold discipline a mob, ford he nnaht send tor thorn t > he in readiness 
we hare other men enough amongst tls; but irj Sei f (UtrJi \V.:s there any number he asktd 
we could get sumo old soldiers, if that could ho you the names <>J * 

managed, they would ho fitielv rewarded. P/un. I said, i knew a groat many, and tlmt 
But* Sir, fiaidi 1, fh^ Ihetcmter is a Papist. 1 could g< t 2,i. N.uih he, you wughito have a 
■Saith he, what difference is there between a list of their name*, w here they lodge, tint they 
Papist king, and a Lutheran king? t may be m readiness for u cull : and sutli he, 

Mr. Kurr lie said he wanted such old sol- This .. wild have gone v»u some time »gn. only 
diem as you ; for what? somebody u.He discovery of it to thr Trench 

Yhnikett . lie wanted them fo discipline a ambassador, unu b ' wrote to the regent, and so 
nioh, and to put them h order. Then we it was discovered to the king* ami saith lie, 
began to reason about the Pretender; why, The duke of Oimnml was to come in one «dnp, 
saith be, we had as good have a Papist fur our and general Ddioit in another, and tin v w ould 
king asn Lutheran. hi nig then numbers With them ; amf then F 

JSerj .Cheshire. \\'hit did yr.i^nhp»ct? should sec that the Anny would not oppov* 

Plunkett. I said lie was a Papist. «.S f a\K he, tin in. And w hen 1 parted from him, he gave 
we had ns good have u Papist tor our king, as uie half a crown to drink, 
to hate a Lutheran, I don’t know what dif- Sevj. Ches/t. W hut was that to do ? 

fere nee there'is ; but as it wur, the notion was Vl/ui. Jt was to <>n course rue. And he 

enslaved, hmlt, the people w eie"obliged to be sold ho would send a mewngvr to me ; and in 
•hives. 1 Asked him, Nir, w ho is the promoter a day o^two sit torn ,u da llu-ic* came, a mes- 
of this, that may join ns? ^ on see, says he, sender from him: I was not at home, but he 
what injustice is done to you, yon have served spoke wKh my wife, 
abroad, and others are put over your head; Che<h, YV ho was that'? 

you have had and found great hardships, i 1 Plan: The no pmng minister, 
asked him who promoted thisPJle said, t,ho Ait ('nn. What was ins name ? 

Joid North and (Ley, Says 1, he is it peer of l*/un. !l»s name wa* Jelirtys. 

the realm. .Saith lie, lie is a tine general. ( Att, G./< \ on sav, s on was not at home 

And tl e earl of Stratford he imhitioned. the fust Lime ; did he *. mm* again t 

Mr. lltect'. Who did be say was a fine go- Plun. 

Dcral ? Ait. (ten How long after? 

P/un. lie said my ford North and Grey was P/un. t matter of live or m.y days after, 
a fine general; and asked n>p what I thought All (it n. D*d yen see him ■* 

of him ? I said, l had never*been under his Plan. Yes. f saw him. 

command, but I looktd upon him to lie a great All. (it u \\ hat passed between you ? 

man, and one of the peers of the land. And Ylu/i. lie asked me if l knew Mr. Layer? 

then he mentioned my lord Ntrafloid, what do 1 tHwhun I dul. He then earned me to tho 
Volt think of hint ? To which I made the like L’.utle taurn in l)iuiy-l.ine, where we drank 
answer. And what do you think of general two pints of wme. winch he paid for; alWthc 
PrimroKo? T enid, I had lately seen him at mm-jonng parson told roe l)e came from Layer, 
Chrises, passing by in hiw owiyh, but that he who gave Ins service, and told me that lie was 
was an old mun ; however, Mr. Layer said he employed by Mr. Layer to go to such as fwas, 
v as a bra vegenr ml. fhen he. asked me vvh t w ho were old seijeants, to get » parcel together 
J thought of general VVcbbP I said i hadbeaid j to discipline citi/eus, aud other mob m tli« 
of his fame. > Country. 

K’iT Pengs' Whew He Had said my lord vDL Orn. WhatTaitber passed between you 
Nciih and Orey was a fine ^enerttl Y and when and Mr. Jeffreys ? * 

y -u r.aked who promoted it, vvlirthrr dal Mr, yMr. Iictelbty, 1 beg Jcav to olycct to that 
I aycr trflf you whftt their design was to do ? queston. 

\S lu n Air. I«iyer asked you what do you thipjk ' Ait. Gen. If I (Ui not bring it homttfto Mr. 
vf this person ami the otter person, what ttwe Layer,it will signify nothing. . / 
they t“ do ?—JVun. To raise a rebellion. 1 L. C. JF; Mr. yoi^ iuiow that 

* Srrj. i\yig, Was that talked of that fimeh many times in discourse it is tivetmtry to men- 
P/nn. Noi ni that fiinfi.. 1 ■ lion introductions, to Jetua what i» material 

L. <-. X Yow say He wanted swell old sol- whutevec passed hetvcou him and JatlVeja 
di< as you; forwbat purpose | Yu« my lie does not aiiecLyour dkou -i < ,i < * ■ ■*■> 
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Mr. Hungfrfflrd. I( is a constant rule, if a 
rom speaks of a third [fpnson’s transactions. it 
ts doctored vis t; dhing, tmd commonly stopped 
from lioinfjr g> v tn in evidence. 

}.. C. J. 11 they begin right, they will give 
evidence in such a method uj> to he undei stood: 
by declaring what passed between him and 
l’lunktti, tbft evidence may he the belter un¬ 
derstood. 

Mr. Kttrlby/. \ do not doubt your lordship’s 
giving ibIt*etion right; hut 1 nlweivi* this, lost 
somi* id thi' jmy should nut t ike n light. 

Jj. C. J Lit the evidence he given in such 
a manner ns may he umbrstood ; what is in¬ 
troductory goes lor nothing, hut it is in orJu 
to tvptotn theVvidcme. 

Att. Orv. IV hut passed hot ween yon and 
the non-j, ring parson at the Castle tavern i* 
.P/un, He talked to me of the same subject, 
desiring me to get men in readme** , ifo toh 
me, hi had a great many places to go to be¬ 
sides me, with this errand, and (lien ue puiltd. 
Another time be came t » tne, we went In an 
alehouse, to the (’o< k and Bottle in the Nhanft, 
whi te he gave me halt* a guinea, and said, 
there is a token ; Mr. L$yer had sent it rue to 
give me encouragement. • 

Serj. Petti'. At that time that Mr. Layer 
said In* would s«ri}d a messenger to you, did he 
ment ion any thhtyjp of money P 

P/un. Mr. Layer said he would semi money 
by the messenger tn me. • 

L . C. J. Y<m say he told you, that he would 
send yoci money by the messenger? 

P/un lie tolrl me so. • 

L. C. J . Afterwards you say, one came to 
you as from him, and encouraged you, and 
gav e you half a guinea ? 

Plun. lit*, did : 1 am upon tny oath bf-foJo 
Cod and man, 1 will say nothing but the 
truth. • 

Set j Cheshire. Did you receive any message 
I rum Jeffreys to appoint a i netting with Mr. 
Layer ? 

Plun. Some time afterwards I met. Mr. 
Layer at eight o’clock, at the Castle tavern in 
Dniry-lano; there was the landlord and. Mr. 
Layer, who had two bottles of wine, and’S&me ' 
bread and cheese : he would have had me eat, J 
but 1 told him I could not eat; but I drank of 
the wine. When (jehad discoursed with me 
about the affair, to encourage me he gave me 
a crojyu; l went cfoss Lincoln’s-inn-lields, so 
went home. 

Mr. West. What did be give you the crown j 
for ? • 

Plun. To encourage me to list men for tilre 
Pretender. & 


the room. Sailh Air leaver, I have given a 
guinea to the non-piving rmutotert** fifife you* 
to do wlmt service you can ; and when f at» 
«brrntJ,.yoU lilny fie mjiv I ahull nut be 

Mr. were. Was uuy proposal made tonny 
other person ? \ , . * 

Plm>, I brought an old soldier, who had, 
been in the service manv.vears. 

Mr. He eve. What way frn name ? 

Plun. John <’mid j I brought him,us think* 
i»jg he might have boon of Ncriiceto them. 

L. C. J. What was it Mr. Layer said when 
ne was going into flip country P 
, I'lun. He told tun he would not be idle 
i theie, • 

; Serj. Pent* of/y, Whnt did be desire of you ? 

P/un. He desired »»£ to see and uft ifaai 
snhboi < I could for him «* I came to the non- 
juring minuter, and told him I had get (P>. 
Tneu Mr. tn \*pr asked me, why i did not 
} bring a hsl of them* that he might know where 
thoir halulatioRS wejy;, and that they might lw* 
in readiness at tho time. I disputed w ith Mr. 
Layer what (hey would do foi mins ? No fear 
of arms, sahh he ; arms will ho provided for 
them. After he returned from the country to 
(lie tovfri,tl»U iflr. PltinkfU was the first mes¬ 
senger that was »eut to me ; lie camo and told 
mo Mr. Layer was come to town*, and ibis 
non-juring parson sent me a letter by the penny 
post j Mr. Child was in my room and rend it; 
♦he contents were, ** Mr. Layer is come tn* 
toftm, and would he very gla I to see you : ivt 
more, but >our humble servant, William Jef¬ 
freys,” liy tkis t knew bis untie. 

Alt. Gen. By this letter he told vOu Me. 
Layer would be glad to see you ; did you go 
to him ? _ 

Plun. Yes, l went, to him. 

Alt Gen. Wit ere ‘f To his own house P 
Plun. Yes, to Ins own house. 

Att. Gen. What passed between you and 
Mr. Laj'oi at that time t J> 

Plun. I remember at. that time, when / 
tcuine io*him, he gave me u guinoa with lm> 
own hand. 

Att . (Jen, Who gave it you ? 

Plunkett , Mr. Layer, after he came from 
the country, gave it me, and 1 recommended 
Mr. Child to him. 

Seij. Penally., When you recommended 
Mr. Child, what did Layer say ? 

Plunkett. 1/e said*he had no business for 
him. 

Serj. Pcngc/lt/i For what purpose >vaa Child 
recommended toy Mr. La^er ? 

Plunkett. I recomrnerfded him aa an honest 
man, as one that was well affected as-be do- 


Att, Gen. HaAyou w>y fetter by the penny sired ra®. 
post 't * Sfcrj. PengeUy. Upon what account did you 

Plun. That morning Mr. Layer was going rarnmnend him ? v 
to iYorfblk, Plunkett told me Air. Layer was i Plunkett* Upon the account to be a Pre¬ 

going out of town, and would be glad to sen fender’s man. ’ . 

me. I went to Air. Layer, and his horses were Serj . PengcUy* Dili you ever receive any 
at the- door; lie desired W to walk up two pair money to give to Child ? 

®f stairs forwards, and iy the same token or- Plunkett . 1 received half a-guiucft from 
dered his servant to chwge bis blunderbuss in Mr. Layer to give to All* ChifrL 
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Scrj. Ptrtgc.lUf. For what purpose was it ? 
Phmkett. For to encourage1)M& iri the «t*r* 
vice, to be* trtisty to hint, audio bee Pretender’,*} 
man. * ^ V % v 

Serj. PctigrlJy. Tty what name did he call 
the Pretender? 

Plunkett. He called him the kiug^ ? 

Serj. Penally. Had you any talk with him 
any other time ? 

Plunkett. The Sunday before Ire was taken 
up I was with him, and he was talking and 
saying, the king was as fine a shooter as anyv 
in Europe. 

Serj. Pcngclly. Whom did he mean by the 
king ? ' 

Plunkeit. The Pretender, that he was ns 
tin-' a shooter as any in Europe; he shot. 19 
out of VO* I said, that was fine shoolmg. 

Alt. Gt n. Where was this discourse ? 
Plunkttt. In Ins own parlour. 

Aft Gen. Can you recollect any other dis¬ 
course there was at that lime, besides that of 
ahootmg ? \ 

Plunkett, Yes. there was; we talked of 
those men tiial would do service. I ashed him 
what rewards those men. that would do service 
tor their king and country, should have; he 
told me, that they, and 1 heir families, were to 
be for ever taken care of. 

Serj. Penally, Was there any other pro¬ 
mise made to.yon ? * 

Plunkett. There was no promise; only he 
was the man who said, if I would follow his 
directions, he would piornote me; that he 
would engage to do great matters for me ; and 
what 1 suffered in the auny, he would tuukc 
roe amends fin*.. 

Nirj, Ptn^elly. ,Tfad you any discourse 
about the disposition of the nation ? 

Plunkett, He said, that rhost of the nation 
was tired with the present government; and 
he <.ml that king George was for ruining of 
the nation. 

Serj. Pnigelly. Had you any talk of any 
persons at court ? ' c 

Plunkett . Yes ; ho said, what signified the 
government; there were but only eight or nine 
upstai ts that lie longed to king George’s court; 
that the ancient peers of the realm would not 
he ruu down; tor they should he made slaves, 
it they did not prevent it. 

Serp PengelU/. Had you any discourse any 
other time about the Dutch or the French ? 

Plunkett", Yes; 1 do remember that ne 
said,. Here js a Dutelj army come, in upon this 
nation, and then the & Frenchenrmy will come 
in, and take our rights and liberties from us: 
you will keep a Dutch army, and it will be to 
make a,war among ourselves. 

tienj.,Cheshire. What would he have to cure 
all thin?., v 

PtunkcttL He told me. that when the iii- 
Mitiecttou was, tbeic would* be a great many 
h.ih pay office??* as I Jknew, that would be on 
tin- Pretender^'side, And especially those of the 
» amos ot FiUgerajdj but I never knew any 
i’lQgerald abroad. - .- 
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Aft. Gen. We have done examining this 
witness. 

Prisoner. You say your first acquaintance 
witti* ffip' was in Queen street, and that major 
Pamewr.ll desired you to assist me, there be¬ 
ing an execution in my house : was it not so ? 
Plunkett. Yes. 

Prisoner. At the same lime you called mo 
counsellor l ayer? 

Plunkett. Yes; I came to yvmr house. 
Prisoner. Did 1 employ you P 
Plunhtt. Major Dime well sent me to get 
a couple of grenadiers, and you ordered your 
clerk to let them in at the back-door ; ano the 
tw<\ grenadiers, which were confined in the 
►Savoy afterwards for it, drove the officers out. 

Prisoner. Was it the kind hud of the house’s 
goods, or my goods ? 

Plunk fit*. I cannot fell; how shoufd l know 
whether thVy were yours, or his? they were 
in your house. 

Prisoner. You said it was about five years 
before I saw you in Lincoln-inn-fields? 

Plunkett. It was when the army w as broke : 
and I came over from Ireland. 

Prisoner. Well, y»u sav five years after- 
waVds I met you in Lincoln’s-inn-fields, and 
gave you half-a-crown to drink. I told you 
my lord North and Grey was to be general: that 
my lord Stafford was concerned in it ? 

Plunkett. No, you told roe they wqro pro¬ 
moters <A it. 

Prisoner. Promoters of what? 

. Plunkett . Of this conspiracy. 

Prisoner. --So you did not know me? nor I 
did not know you ? 

Plunkett. Yes, you knew me ; therefore, 
Sir, said I, you havean advantage against me; 
fdr I don’t know you. Afterwards we met one 
another by accident: Says you, Don’t tell 
Plunkett you met me. 

Prisoner. VVbut Plunkett ? 

Plunkett . James Plunkett. 

Piuoner. Where lives James Plunkett ? 

1 • Plunkett. I don't know: however that’s 
not material. 

Pf^oner. Did not you come to my house 
sometime after this, and desire me to lend you 
13s, upon account of being bail in an action 
in the Marshal’s court? 

Plunkett. That was two months after: 
there was a soldier which was arrested by a 
Marshal’s Court writ. 

Prisoner. And l lent you 13*. in order to 
discharge him?— Plunkett. Yes, you did. 

Prisoner. Did uot you afterwards ask me 
fof some money on account of sir Daniel Car¬ 
rol ?— Plunkett . No. '‘* 

Prisoner. Did uot you ofiike a demand on 
sir Daniel ? 

Plunkett. No: I told you my aflhiro with 
sir Daniel. You said you would not meddle 
yourself, hut you would write to him. 

Prisoner. Did yov’ not brings a paper, and 
say, sir Daniel had agreed to pay you 20l, 
when he received his fay ? 

Plunkett , No j l brought no papers to you, 
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Prisoner. Did not you tell me, it would! be 
liic* greatest kindness "in the world to you lo 
advance ‘205. lor yon ? \ K - 

Fiunhttt. I never asked you in the course 
of my Id'e. *■ 

Pnumer. Did you never borrow any money 
of mo ?- • * - 

Plunkett . No; I never borrowed any mo¬ 
ney ot you, otherw ise than to get men listed 
tor th« Pretender. 

Prhoner. I shall shew that you are a little 
mistaken by and bye. 

Mr. Hunger ford. Vou said yog was de¬ 
coyed to church ? 

Plunkett . Decoyed ! ( said it was out pf 
my way, when my own parish church was 
nearer. 

Mr. Hunger ford. What, do you use to go to 
church?— Plunkett. Ye 1 ?. • 

Mr. Ketelbey. You say, the first ficne’you 
saw this James Plunkett, lie came to you when 
your wife was in the room ? 

Plunkett . The first time 1 saw him, was, 
when Mr. Layer released major Ilarnewell out 
of the Marshalsea, 

Mr. K etc l bey. When James Plunkett came 
to your house, he look you by the arm, and tulfl 
you, be came from Mr. Layer; did be tell you 
that hist time, he came fiom Mr. Layer ? 
Plunkett. Upon%iy oath he did. 

Mr. Kelttbey. What discourse had you the 
first lime ? Did he only ask you to go a till meet 
Mr. Layer? 

P'unkeM. Do ^aitte to me, and desired me 
to meet Mr. Layfcr at the Italian ouffce-hofcse 
in Mussel-court. * 

Mr. Ketelbey, Did James Plunkett lalk to 
you about listing men for the Pictcndcr the fjrst 
time he saw you ? 

Plunkett. No ; he only was sent on an er¬ 
rand from Mr. Layer. 

Mr. Keiclbcy. And then you came to the 
non-juring pardon : the tin-juriug parson, as 
vou call him: What discourse had you with 
imn ? 

Plunkett. The same discourse passed be¬ 
tween us about listing men. 

Mr. Ktie/lny. What, the first time you 'saw 
James Pluukett, and the first time you saw the 
non-juring paisou ? j 

Plunkett. Uei aiisedie came from Mr. Layer. 
31r. Kclelbey. So vou trusted both of them 
at first sight, and talked to them about listing- 
men for the Pretender ? 

Plunkett. Yes, both talked to me. 

Mr. Keiclbcy. How many times had this 
un-juring parson been with you, before yoif 
knew bis name? " 

Plunkett. He ifed been with me two or 
three times; he told me his name was Jef¬ 
freys, but did not fell me his Christian name. 

(J. J. Did he tell you his name was Jef¬ 
freys the first time ? 

Plunkett* lie told mc< his name was Jef¬ 
freys. - 

L. C. J. How long a/jler was it that this 
Reiter wa* sent to you by Iflr, Jeffrey?} ? 


a: d: 1722/ [ 18 C 

Plunkett, Jt vya* the time when Mr. Layer 
Came from the.COuhtry. * < 

’’ H <?- $ HpW’ Jo»g ago whs that? 

* plbufcdif: ‘"t*’believe about ten months ago; 

I mean ten woeks ago. 

3Ir, Ketelbty. I w.oubb not surprize you ; I 
Viould you consider yon are upon your 
0 ;UJk fk .‘t ten months or .ten weeks? 

P/unkefL Ten * 

Mr. Ketclbty. flow came you to remember 
tin* co»tent« ot the letter so exactly ? 

«. Plunkett. 1 heard it repeated over. 

31 r. Kr.frthey. Pi ay repeat it over again. 

* Plunkett. “Mr. Plunkett, 3Ir. Layer is come 
to town ; I should be. very glad to see you; 

“ 8 o l rest yhur htnnbl^ servant, 

“ W. Jr.FFftEYS.” 

3Jr lictch>n/ t Where is that letter? 

Plunkett . k don’t know; I he letter is lost. 
Mr. they. Do you remember how long 
t! vince this letter was lost ? 

Plunkett. . Why, •! missed it about two 
months ago, or moie. 

Mr. Krtribe,y. Two months ago, or more! 
How Inner was it after you received it that 3 on 
missed \[?—Plvukdt, I kept the letter in my 
pocket sotfle time. 

Mr. Kiicibty, How long? 

Plunkett, 1 believe ( had it three weeks. 

31 r. Keielltey . So that it is ten weeks since 
you received th?!s letter, two months since you 
lostjt; yon kept it in your pocket three weeks; 
You can ic.id writing? 

Plunkett. No. I cannot. 

Mr. KetelliyT What', notread writing? 
Plunkett. No, Sir. 

Mr. Ketdbey . llow can you be so particular 
as to the writing ? • 

Plunkett . 1 have heard it read often enough. 
Air. Kelt lbey* \Vho read it to you ? 

Plunkett. John Child read it over to me two 
or three times. 

31 r. Kcteibei). Why, this is mere romance, 
that at tvjioc* hearing it lead, you can remem¬ 
ber it, the very won is. 

Plunkett. I can remember those words to 
the best of my knowledge. 

3Ir. Hunger for it. Dow can he tell, vvhcu he 
cannot read at all ? There is nothing in it: If 
one was to ask him, whether 3 ou can recite tbft 
Articles of the (’reed, I believe lie could not 
do it; and yet is so exact in repeating the 
words of this letter. 

Prisoner. What countryman are you ? > 
Plunkett. An Irishman* You knew that long 
ago ; you need not ask me. that question now. 

JSerj. Pcngclfy. My lord, we shall now pro¬ 
ceed, and produce the plan of this conspiracy, 
whielj was found among the papers taken »n 
Mr*. Mason's possession; and shall shew how 
they came to be in Airs. Mason’s possession y 
aiyfwe shall prove this plan‘to be Mr. Layer’s 
own hand-writing. 

John Turner, one of the Messengers, sworn. " 

Alt . Gen. Look upon 
oer looks upon the papas 


these papers. [Thr 

;• ;* - J'? 
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Att, Gen. Do yog know any thing of those 
pajHiis, and where*they were found f 

Turner. My lord, by warrant from my lord 
Carteret, principal secretary of state?, dated the 
39th of September last, 1 was directed to search 
for one Mrs. Mason and Mr>. Cook, and the 
very same day 1 executed that w at rant. «f 
found out Mrs. Cook’s house in Stone Cutler's 
yard, in. Lnilo Q,u< on-street, near Lincoln's- 

inn-fields, am! in seat chin# the hoiihe- 

Scrj . Pengclty. Who lodged thew: ? t 
Turner. One Mrs. Mason lodged there : I 
found her in the bou«e; and in her lodging 
there was a trunk, and being demunded toop^n 

the trunk--- * 

L. ('. J. Was your variant to search for 
both Mrs. Mason am! Mrs. Cook i’ 

Turner. For both; and in Mis Mason’s 
lodgings there was a trunk, which tlie oihei i 
nifwugcr and 1 demanded to he opened : She.! 
opened ihe tnmk, and in the trunk there wen- 
two bundles oi papers Killed up; which papers ! 
being opened, this paper was found amongst 
them. (Meaning the Flan or Scheme.) 

Seij Tenget/jf. Look upon it: llow do you 
know that to hr the same ? 

Turner. 1 know H to be the same, because I 
w rit, upon it ; I set ifoy mark upon it. 

Alt. Gen. You say that these papers were 
found in the trunk, iu two bundles sealed up? 

1 Tinner . Yes. • 

Alt. Gen. (Shewing the witness another 
paper.) Look upon that; sec if that whs m 
the same bundle with that you last gave an ac* 
count of? » 

Tunur. Yes, that was iu the same bundle. 

[And so lie* was examined avtu several par¬ 
ticular papers, wh.dh he swore to have been all i 
toun l in the two bundle* taken out of Mrs. 1 
Mason’s trunk, and that he had set his tnaik 
upon thef|w3 

Mr. Ketelbcy. I beg leave to ask Mr Turner 
a question or two. Mr. Turner, 1 think you 
civea positive .wicount of several pdpe-s, wh.it j 
they are l know- not; of several papers handed 
to you from Mr, Raxtunrt You had a warrant 
to search for Mrs. Cook and Mrs. Mason, and 
in a trunk you found these papers scaled up iu 
a bundle ? 

Ii. C. J. lie said he had directions from my 
lord Carteret io search fur M;s. Cook and Mrs. 
Mason. That he s* at died Mrs. Cook’s house, 


Turner. • At Mrs. Mason’s lodgings, in her 
bedchamber. , . 

Mr. Kctdbcy. You say these papers handed 
to you. you found iu thetrtmk luJVlrs. Mason's 
lodgings. Where hare they been ever since ? 
How come you to be so positive that these in¬ 
dividual papers are the same papers that you 
found in Mrs. Mason's room? 

'Turner. 1 put my name upon them? 

. Mr. Kctelbey. Is yrnir tmmo«put upon thor* ? 

Turner . Vos, upon cadi of them at that 
time, i 

Mr. Krtelbey. How king were they in your 
custody ?~~Turu<;/ . About an hour. 
t Mi. Kddbey. \\ h did you deliver them t« 
vvhcu you parted with the 

Turnir . I think, to Mr. Ntanyam 
Mr. Hud bey. I ask you, when you put 
youi vm*. 1 on each o(i them, was it before you 
fiist r pun{< : with them:' 

'innur. Aft* r the trunk was open* and the 
hundk'* were opcius! ; in the bundles finding 
papeis of consequence, i was diueftd to go 
,> and letch Mr. Slanyau as being a m.ig.anate, 
to give that person her oath. Wh In J was 
gone, I ddnered the papers into my hnt'.ier 
Ries.seni»ei*s hand, and he signed them. 

Mr. KrlrUuy. Nn you only swear for your 
brother messenger. How long alter your first 
seizing toe papers was it bet ore you put your 
name upon them ? 

Turner. 1 behove tlm e quarters of an hour. 
Mr. Ketelbey. Who had you left them with ? 
Turner. ! Lit them with this* man, my bro¬ 
ther mo.xseoger. 

Mrt Kttell'cy. You left them with your Li<'- 
thcr messenger before you set your mark upuit 
them; liow comes ii that you arc sure they 
»r£ the Name ? How can you swear they arc 
the same, when you went away and left them 
fli your brother messenger's hands, and did not 
set jour name upon them, till you returned ?_ 
Sol. (Jen. You say these papcis were seized 
n Mrs Mason’s lodgings, and that she was by, 
and unlocked the trunk, and you took out the 
two bundles?-- Turner. Yes. 

Aft, Gen. You say you delivered the same 
papers to tins person here ? 

Turner, Yes, Sir. 

Pr hotter, Mr. Turner, in 'Mrs. Mason’s 
lodgings you say you seized two bundles of 
papers scaled up?—Tamer. Yes. 

Prisoner, When Mr* Mason had them 


nmf found Mrs. Mason there; he Rees a trunk locked up, were they then sealed up? 
in the house, in Mr^.-Mason's lodgings, and he Turner. They were then waled Up* 

demanded the trunk to he opened,-and in the" Prisoner, Did not the seals appear to have 

trunk is found two bundled of papers ; in these dicen broke open P— Turner. No. 
bundles ore these papers which have been , Prisoner, You saw two bundles ? 

shewn to the Witness. When he is asked ho,w , Turner. Yes. ~ , /* 4 

he knew them to be the $awe that were in th^- ? Prisoner. You saw thin paper, and that,.and 
tytpfjic} he knows them to be the ’all the papers taken out of the bundles. What 

same, because he set his mark upon them. bundle was this paper iu? (Meaning the Plan 
• 'Just, Fori esc [to Aland?. AYere-, the bundles or Scheme.) , * . *, 

sealed up, Turner. Yes, t»y loyd, they were ■ Turner. This was in the «M«e bundle. - 
sealed up when ce took tliem out df the trunk. Prisoner. Was there n small bundle, and a 
At.t. Gen » eX& ytk*®* lodgings were they grent bundle? 
found?“ c. . - . Turner, Yc*, thlrovtw^bundles* . , 
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Primer. Anil this was out of one of the 
l>ui idles? 

T-slmicr. Out of the small bundle. 

JvUbner, Did' you see them taken out of 
the bundle ?— r l\jtner. 1 can’t say that. 

Mr. Hungerford. If l observe that paper or 
bundle right, it is ohe that consists <tt several 
shttf.s of paper; I desire he may hold it intiis 
hand, till we have done'cxainining of him. 

Mr. Kctetbey* Mr. Turner, that consists of 
more sheets than one ; did < * 14*11 yom* name 

to each leaf, or only to the first ami the last 
leaf of the book ? 

Turner. I signed my name to each sheet. 

JLda 'ird Spente swum. * 

Alt. Gen. Mr. Spcare, did jnu go with 
Mr. Turner to seize any papers at Mrs. Cook’s 
house?— Speare. Yes, I Aid • 

Att. Gen Dive an account of '#hai*yoit 
know of seizing any paper* there. 

Spcare, My lord, by a warrant directed to 
ns from mv lord.Carteret, Mr. Turner and Ij 
were to seize* Mrs. Cook and Mis. Mason ; and 
searching Mis. CookVhouse, I found Mrs. 
Muson there At Mrs. Cook’s I (hand uo pa- 
pus in the fust room ; 1 proceeded into a sc* 
coin! room, where there was a trunk, which 
I ordered to be opened, and 1 took two parcels 
out of it; one of them was scaled with three 
seal*, which 1 looked nt ; they did not appear 
to have been opened and sealed up agerfn. I 
opened them, and lumkfd them. 

Alt. Gen. Who was by ? 

S/n are. Mrs. Mason was. • t 

Alt (rin. Was she there when you opened 
them * 

•S penre. She washy when they wore opened. 
Att. Gen. Cook upon them, are they the 
same papers ? 

Spcare. { have looked upon them, and know 
them lo he the same. 

Alt. Ocrt. Are those the papers that were 
taken out of the trunk? 

Spent c. The very papers. 

Alt. Gen. In whose room were they taken ? 
Speare. In Mrs. Mason’s room. 

N. rj. Cheshire. Were they ever out of yotiv 
custody, till you marked them? 

Spent c. ISio, Mir. 

Sol. Gen. During *the time that Turner, 
your brother messenger, was gone tor Mr. 
ritanyan, who had the custody of the papers ? 
Spcare. I had the custody of them. 

Sol. Gen. Were any of them taken away, or 
was there any alteration in, or addition to them, 
during that time ? * 

Spearc. No, Sir. 

Scrj. Cheshire. you remember that Mr. 
Turner set his name upon them ? 

•j Sp&aro* Yen, he did. 

I 1 C’. J. Hww'long alter your brother rues-’ 
senger returned back to you, was it before you 
set youMitmie upon them v 

Speare. Immediately, my lord, 

Mr, Ketelhey. How longhhd you stay in thO 
place after tiw return of Tuhierx 
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■Spent 4. 1 believe I might stay there an hotir, 
or au hour ajid ah half. 

Mr. Kefetm. When did you first part 
the prtp«r#^oufofyour custody? 

SpcurL I gave them to Mr. Stonyan, > 
Ml*. Kef el hty. How long after you first seized 
those two bundle* was ii before Mr. Stan) an 
came to you ? 

Sprare. I* belief about half an hour, ox 
three quarters of an hour. 

Mr. Ketelhey. IV hat, did you deliver them 
to Mr. Stanynn then ? ' 

Spcare. 'After Mr. Turner and I had signed 
them, 1 delivered them to Mr. Stanyan. 

Mr. Ketelhey. "Was it not before you signed 
them? • * # 

Speure. No, upon my oath. 

Mrs. JUlijtohtth Mason sworn. 

Alt. Gtn. Mrs. Mason, give an account 
t'liat you know.of these papers ? 

Mason. Air. JLayerfefl two parcels of papers 
with me; he told me fbey wore of the value 
of 500k He afterwards took them away front 
me; and afterwards brought them lo me again. 

Seij. Cheshire, i You .say, he delivered two 
bundles first? 

Mason. No, he delivered only one, and that 
was the largest bundle: he told me »t was of 
the value of 500 L and desired me to take cars 
ot it, and lock it ftp. 

Sei j. Cheshire. When was the lesser bundle 
delivered to you ? 

Mason. Some lime after; and after that 
he took them aflay from me; ami in four or 
five dav s tune he brought them to me again : 
lie took them «'tway, and brought them to m<* 
again, and told me they were a tew love-letters ; 
and begged of me not to lot Mrs. Cook know it, 
for sin would make a disturbance, and toil his 
wife. 

Serj Cheshire. When had you the less el 
bundle? 

Murvn . I had that some lime alter. 

Serj. Chfs/tire. What directions had you with 
the little bundle ? 

Mason. He desired me to take the same care 
of that, as of the other. 

»Serj. Cheshire. Was that sealed up ? 

Mason. They were both sealed. 

Seijb Cheshire. Where did you put them t 
Mu son. i put them into my trunk. 

Serj. Cheshire. After this; you know when 
the messengers came ? f ■ 

$ * Mason. Before that, h<v cattle one day in 
the afternoon to ow house, £nc! asked where 1 
was ? It was the beginning of Bartholomew* 
tide. 1 was not at homo : be left a ynessage 
for me^ that 1 should bring those writings 
home. I carried them home. 

8erj .Cheshire. Home! What do you mean p 
by home?• ’ * 

Mason: Mr. flayer’s owri house: he left 
word, that.A h? would be at home by eight 
o’clock tbjtv ! flight. I was ilrfcre* about eight 
o’clock? I asked the ruaid where ; he was? 
She said, he was in the back parlour. I asked 
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her if any body was with him ? She said, there 
were two gentlemen. Said I, tell your master 
that I am here. 

L. C. T. You say the great bundle taken 
from you again, ami afterwards he brought the 
lesser bundle ; and alter this you leceived a 
message, or intimation, that you should bring 
home that bundle. 

Mason, My hud, I had two bundles. He left 
word, that i should bring hfs papers home; tor 
he staid at home till eight o'clock that night. 1 
went to his house: and when 1 knocked at the 
door, thenmid came to the door. I asktd her if’ 
her master was within ? She told mo, yes; he 
was in the back-parlour; and that there was a 
gentleman or two with him. I desited her to 
go and tell her master that f was there. And he 
came out to me; and I gaye him the writings; 
and be desired me to come again llie next 
morning, w bich was on a Saturday, about eleven 
o’clock, tor he was going out of* town : an* 1 
that 1 would come antf take those writings 
again. Which accordingly f did. It was in 
the morning, at the time that the hell was 
ringing at Lincolo’s-inn chape), when I went 
to him, and he delivered me the papers again. 

Sul. (ten. Can you rccoflect (fee day that 
he left word for yoft'to <ome to him ? 

Mason. It was the beginning of Bartho- 
Jomew-tide. 

Sol. Gen. What day of limbeck was it? 
Mason. It was on a Friday night that I 
weut and carried them to his house. ' 

Svf Gen. And when was it that he desired 
3011 would come and cal! for them again? 

Mason. It was the next morning at eleven 
o’clock, or near the matter, that I wont to his 
house; and he g,ave me the writings again, 
and charged me to take rare of them. 

Scrj. Cheshire. What was you to do with 
them ? 

* Mason! To lake rare of them. 


Speare. He put his name to them before 
ever they were out of my custody. 

Alt. Gen. You have marked alf tho«e paper*. 
You are sure those me the papers yo&tnpk 
out of the trunk in Mrs. Mason’s lodgings? 
Speare. I am sure they are. 

Aft. Cnr.11. Shew them to Mrs. Mason. Mrs. 
Mason, were those papers in the bundles that 
j were delivered to you by Mr. Layer? 

Mason. Yes, Sir, they were^ 

Alt . Gen. You have marked those papers, 
have you not?— Mason. Yes, l have. 

Sot Gen. You say, you gave the bundles 
buck to Mr. Layer on a Friday, about the be- 
ginning of Bartholomew-tide; Do you re¬ 
member whether it was upon Bartholomew 
day or not ’ 

Mason. Indeed, I don’t know. 

S-t Geji. What <id Mr. Layer say when 
you«hiought them to lum again? 

Ma\on. H' only thanked me; and desired 
me to come the next day and take them from 
him again : Which I did. 

Sol. Gen. Did he mentiou then that lie was 
I going on; of to 

Mason. Yes ; and it was about 11 o’clock on 
Saturday nmrnmg that I went to him, and 
be debveied the papeix to me again. 

Mr. ffitntfi ?*/(./ il. Can you write ? 

Mason. So. 

Mr. lluneer/ord. Have you made the same 

rnailv ynull those papu.s? 

Mason. I was so frightened at that time; that 
I hanlly fcncvf what mark l made. 

.Mr. Hunger ford. If you was (tightened at 
that lime, und did not know what murk you 
made, how canyon he store you know your 
mark again ? 

. 'Mason. Yew, \ can tell it icry well. 

Mr. Hunger fur H. When you say you was fin 
frightened you did not know what mm k you 
made?— Mason- Yes, sure I do. 


Seij. Cheshire. Did you meddle with them, 
or open them ? 

Mason. No, Sir: I put them in* my trunk. 
They lay there ail the tune. 

Seij. Chef hire. Were they there when the 
officers came?— Mason. Yes, Sir. 

8 erj. Cheshire. Was you there when the 
bundles were opened ?— Mason. I was there. 

Surj. Cheshire. Did you mark the papers 
yourself?— Mason. I did. 

Seij. Cheshire. Look upon the papers, and 
see it you find your mark on those papers? 

Mason. Yes, this i& my mark. 

Sorj, Cheshire. Mr. Speare, you was pro-* 
sent ut the opening of them ? 

Speare. 1 was: They were sealed up when 
I opened then). 

Serj. Cheshire. Did you put your ubmc on 
them? 

Speare. I did put my name on them. 

Serj. Cheshire. Were they out of your tfus- 
* tody before you put your name on them ? 

Speare. No ; they were not. '» 

Sery. Cheshire, Did Mr, T«mtr put bis name 
tp them ? 


Mr. Hunger ford. Upon tin* oath you have 
taken, hath any body seen those papers before 
they were taken by the messenj whether 
sir John Meetcs, or his man Thomas hath seen 
them ?— Mason. No. 

Mr. Ketelhey. Nor his man Thomas ? 

Mason. No, nor his man Thomas. 

Mr. Kelt!bey. I ask you, can you write, or 
can you read writing ? 

Mason. I told you l can't. * 

Mr. Ketelhey. You only can make vottr 
mark ?<— Mason. No. 

Mr. Ketelhey. Do you only make but one 
mark, or use several marks? 

|« Mason. I make but one mark. 

Mr. Ketelhey. Pray, make the mark yon ge¬ 
nerally use. With submypon, my lord, I de¬ 
sire she may have a pen nod ink, to see if she 
can make the same mark again. 

Mr. Hunt* afford. Surely we artrregular in 
desiring that. 

L C. J. What you desire is proper. She 
says she known them to he the tame papers, 
because she hath set her mark upon them; 
they doubt whether she may mistake in her 
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mark, and desire she, may make her mark 
again. 

-fltr. Ketelbn?. My lord, we desire she twjy 
mak#her mark again. 

Sol , Gen. Wc desire she/$iay have a con¬ 
venient place to do it in, and that she may sit 
down while she writes. . * • 

Mason. No, l ean do it without* (A pen 
and ink and papcris given to her, ami she sets 
her maik, an llnip^u At.) 

So/. Get). Hetatrrc the letters E and M 
*4o the papers produced; and though in this 
Confusion sl^;should not make her letters ex¬ 
actly like those, yet i apprehend that would 
weigh very little. 

Att. Gen. My lord, 1 can't tell what they 

mean? this doth not depend-- 

Mr. KtLelhty. My lord, 1 desire to go on 

with our questions. I O'dt you-, 

l„ C. .1 (Having compared the IcUets y.ade 
by Mrs. Mason ut.Court, with those on the 
juipcre) the character which she umv writes 
is like what she writ on .those papers, ami so 
confirms her e\ idenee. • 

Mr. kctc/bep. After the delivery of those 
two bundles to you by Mr. r Luyer, I ask you 
whether sir John Mcere-.'s man Thonaaa «fv^r 
saw i hose bundles opened ? 

AJaion, No, ho never hw up in my loom; 
theie vias no such f'.mnii.mly between us. 

Mr. KelclUy. Did one Wilson ever sen t)u?m P 
Mason- No. % 

Mr. Ketclbcy. Did ever you produce them 
to one limks ?— Mason. No. 

Prisoner. No ! noi ilid sir John Meercs's 
man Thomas uever see I hem ? * # *' 

Ahtion. No, nevei upon my <m1Ii. v 
A ir Katelbey Did you ever produce them 
sealed op? Did you tvei lei Thomas or li d- t 
luitn, or .sir John’Meercs himself see either of 
those bundles as they weie sealed tip ? • 

Mason No, they were m my trunk : 1 al¬ 
ways kept them in rny trunk, perhaps as I 
opened my tiunk, they might see them lie in 
my trunk. 

M(\ kcteUtfih Do you know one Mrs. ]J ml a? 
Mason. No; I don't know the name. J 
don’t know one Mrs. Undo. 

Prisoner. Did you ever know one jlrs. 
Herbert > % 

Mown. 1 know many of that name. 

Prisoner. Did yinf fever go by that name ? 
Mason. No. » 

Prisoner. Did you ever go by the name of 
•Corbel!’— Mason. No. 

Prisoner. Did you ever go by the name of, 
Bevan ? , * * 

- Mason. No, I, never tlid go by the naepe off 
Btvaii. ; f S 

L. C. J. Mr. K&plbey* J doir’t know wjiat 
the meaning of this examination is; wbep it 
appears beyond contrailietion, that this WOjBjail 
was an acquaintance of your client’s. 

* Mr. Kslelltty. My lord, if we prove her to lie 
an ill woman, J nope it will takevoff her credit,- 
*o that her evidence Will uot weigh with your 
lorchhip oi’ tlio jury. 

VOL. XVI. / * > 


A. D. 1722. 


m 


C . J. . At the time when these, bundle* 
Were seized, had they Mr. Layer’s seal upfott 
them ? V; 

| Musqh._ Yes; the seal of Mr. Layer, vra* 
Upon them. 

L. C. J. What says the messenger? At th# 
time that you seized these two bundles of 
papers, was there any scnl upon them? 

Messenger* There were three seals upon 
j one, and some seak* upon the other the seal 
Wd< .something of n small head. 

L. C. J. VV hot is Mr. Layer’s seal ? 

Mason. ^Something of u head, but I oaunot 
tell what bead, 

•Mr. Kite they. # Do you know Mr. Layer 1 * 
seal ? 

Ajifson. It. lVswrulhingvof a head. 

Mr. Ketelbey. \\ as It the representation of a 
man’s head, oi Jhe head pf a beast ? _ 

.Mason. H.'fc a head with something, of a 
niff about i(. , ’ 

L C. X. Mrs.;Motion, look upon the head ? 
Is that head the seal df Mr. Layer? 

JMaum. Yen : Upon tpy oath it is. 

L.C.J. What.^says thc yiwesjicngnr: Was 
tlut seal of a head upon,them, when you seized 
them *~%Mii$sin{jfcr, Yes, it was. 

Mr. Ketelbty. Before., j hat time that the two 
messen^erii came, Mr. Turner and Mr. 
and seized the papers, and afterwards one of 
tliem went for Jlr. Ninny an; I ask you whe¬ 
ther you, {mil shewn tiio&c bundles to any body 

befVye that time ? \ 

Mason. No ; 1 had shewed them to nobody. 

Att. Gen. She hath said so two of. thru* 
limes before. 

L.C.J. • Indeed, Mr. Ketelbey, we must 
direct you poUo spend the time of* the Court 
h». You have asked her dial question two or 
three times over. , 

Air. Kctelbey. My lord, I would very fair? 
have I he truth come out. 

Mr. Hum cr/onl. 1 will ask yOu a question 
or two. What.trade or business do you follow? 
\Y hai is vour trade or occupation ? m > 

Mason. What is tftdt to you ? f have no 
trade. N 

Mr. HungtrforJ. ! should have asked you 
another question before ; have you nut a pro¬ 
mise of reward for the service you do here, j.a 
giving tins evidence? . 

Muxon. No, I have not. ' ' r '* 

Pysoper. Nfpr*you have received norm? 

Mam. No: You are an unjusfmam ' . 

L. C. J- Are yon promised any reward f 
Why don’t you ask h^ f wheto^i ^he » to 
swear f'6r hire ? It that a j^o^qnestion to ask 
a witness? ,d» 

’ Mr, kctelbey. I submiVit W y«or:l^ h, P* 
whether it is net proper to askJ^^ftnW^ftestion; 
Wheuief sl^ hath"UOt,T0l«i Wiy and 

whom, that she was to have a reward for 
cqming^i&r ? . ,, t . , " 

Pri&keK ^fhe' q&tion is, whether she hath 
u<jver owned ^nd. confessed tn any body; that 
these papery vv.efe ooen^d' before a foetid vf 
Hers,'before tt'ts ftlefeseog^Lieized thwa'f 

O' . r. 
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Mason. No, my lord, I never did. I never 
Opened them before any body. 

Alt. Gen. They have^Ucd yon what names 
you went by; do you ktrow what names the 
prisoner at the bar has gone by ? 

Mason. He had once given me orders, that 
If any letter came* directed in the name of 
Fountain?, that l should take it in ; accord¬ 
ingly iri two or three days time, there came a 
letter, directed to Mr. Futntainr, and f took it 
in ; und when he came I gate it to him, and 
lie opened it, and read it. 

Prisoner. \\ here P your house ? ( 

Mason. Whose! Where you left tlic writings. 
Pnsmrr. 1 Tow can you tell how that letter 
was diu’cted which you tooliin, since you say 
you cannot read ? t c ( 

Mason. It was directed to Mr. Fountain#. 
Prisoner. Did you read the superset jptioti ? 
Mtfion. No ; Mrs. Cook did. 

L.C.J. You say you was desired by Mr. 
Layer, when any letter came directed to Mi. 
Fountain?, to take it in 5and that a letter came 
directed to Mr. Fountain?, and you took it in ; 
the question is allied you, since you cannot 
read, Now' could you tell it WuS directed to 
Air. Fountain*:? , . Ie 

Mason. My hiudhvJy told me it tVas for Mr. 
Fountain#, arid she krfew he went by the tutrm 
of Fountains sometimes. 

Prisoner. She said she read it. 

Mason. No; I said } gav£ it to you, and 
you opened it, and you read if. , 

L. C. J. The occasion of this question is, 
that this misnomer was approved of by you. 
She t&ys, that you order* d her, that if any letter 
canio directed to Air. Fiumtaine, she should 
take it in ; n letter did tome directed so, bl.e 
took it in, and tin. delivered it m you; a ul 
you received it from her, and oj.tuCd or.d re-id 
jl; but. how, say they, could y»»u know tlii> 
letter was directed to Mr. Fountain#, when you 
can neither Write nor read ? She having re¬ 
ceived such an order, when there was a letter 
come it was natural enough, that* he that could 
not read, should ask h<if landlady the direction* 
of the letter, and it was directed for Fountain* t; 
it wag natural enough for her (o take it in, and 
give it to you, Who brought the letter ? 
Mason. A porter. 

L. C. J. Did lm say from whence ho cnmcP 
-d bison. lie tfdd me he came from ihelhi ch¬ 
it de, and asked me if .Mr. Fouiitaina' lodfied 
tjiefe. ' i * ' . 

' Mr. Hunger ford. This trunk that the papers 
werefin, did it use. Jo ,he kept open, or was it 
Jacked up ? • V r 

Mason, It, was alleys locked up. 

, ‘.v Air. Doylry sworn. 

A ft. Gen. Mr. Doyloy, do you kn<jw° Mr. 
Layer? and how hmg huve you known him? 

J)oyhy. 1 have known him about seventeen 
or eighteen years; he was my clerk; iL is 
thereabouts, I believe. 

Att . Gen. llo you know his writing ? 

Voylcy. I believe, I do. 


it 


Att. Gen. Look upon that paper, (lie 
shewn the scheme.) 

Att. Gen. Do you take that to he his hand? 

J Joy ley. If you ask Uie as to iny belief, I be¬ 
lieve it is. 

Alt. Gen. Have you often seen him write ? 

J)oyfey. .Yes, Sir. 

Att. Gen. Have you seen him write since 
he left your service ? . 

Doi/lty . I have had se^raj letters from him 
since he was iny dcik. 

Alt. Gen. Look upon that paper ; can you 
swear that you believe tliiii ,,is his hand¬ 


writing ? 


Dot, ley. 1 have seen tlie paper before, and I 
do believe it to he his hatid-u riling. 

Prisoner. Have you seen me write any 
tiling hut my name these 14 veais ? 

Pay Icy. I cannot ,pai ticularly recollect w he- 
thee, i I 1 .!'’? or no. 

Pj isoiur. flow long |*> it since I was your 
clerk?— JJvyhy. About M or 1 Ay ears. 

Prisoner. Have ymi seen me write since ? 

Doytfy. I cannot say 1 have, or 1 have not. 

L. C. J . llovv long is it since you received 
any letters from him ? 

JJoyley. About live years ago. 

L. C J. How do you know those letters 
came from him ? 

JJoyley. Dtcau'-e he was my client, and writ 
to me about business ; and 1 answered those 
lottery ami did the business that he dcsiicd me 
to do hv those h Hers. 

L. C. J. Did he nav you for that business 

, ‘J)oylcy. Yes, very honourably. 

Prisoner. You say you don’t remember you 
have seen me wiitc since l came from you ; as 
to Altai paper which you say you believe to he 
my baud, have you compared it with those let¬ 
ters?— Hoy fey. I have. 

Prisoner. Is that what you found your belief 
upon ? 

Hoy ley. This is what I cliicily found ray 
belief upon. 

Prisoner. Consider, Mr. Doyloy, my life if 
at stake, and you say you have not seen me 
write these 14years? 

Donley. I don’t know that I have. 

Prisoner, Have ypu any of,my letters in 
court? . 

IXyley. I have not your letters in court, 

* Prisoner. You say you found your belief 
only by comparison of those letters. Now I 
wish you.had brought those letters here, 
i Att. Gen. IJedoth not say so. 

Voy/ey. If you had desired it, l could have 
ftpugiit them. 

Prisoner. I desired it LI little thought to 
have seen you here oh-such an occasion. 

Att. Gen. Mr. Doyley, I ask you, if you 
had no dealings with him since he was out of 
bi&clerkftfirp ? 

1 Joy ley. YeS, T was his agent.* 

* See Leach’s Hawkins’s PL of the Crown, 
book 2, c. 46, s. 56. , 



197J J»r High Treason* 

L. C. J. Whose name is subscribed to t)wse 
letters :*— Doylcy. Christopher Layer’s, 

X. C. You did the business mentioned in 
those letters ; and he honourably paid you for 
it ?— l)oyley. Yes, my lord. 

L. C. J. 1 suppose, in your time, that you 
‘will shew that other people writ lettfts in your 
name ? , , 

Air. KfUtbev. sM QU say, you believe that 
paper to be MiVflJpeV’s handn riling. And if 
J did not misunderstand you, 1 took it down ni 
writing, you founded your belief on the com¬ 
paring that writing with the letteis which you 
i ecei ved ? 

Doytei/. 1 said, J chiefly founded my belief 
upon such comparison of hands. 

Mr. Ktttlbty. That you chiefly did so; and 
you have nut those letters lure in court, on 
which von ehirfly fomnlbd this brdirf. 

Sol. Gen. Air. Hoy ley, 1 think yoft saf 3 011 
have seen him write several times ? 

Doyhy. f do nut icmemher that I have seen 
him write these {-1 years. 

Sot. Gnu During the time he was your 
clerk, you have *»et n him u 1 ite ? 

Doylty. Yes ; he was hut two years Wuh 

me: he hud been clerk with All*.-bo- 

foic. 

Sol. Gen. Then he !>ad been used to busi¬ 
ness hefoie he came to you j and had formed 
his band. 

Air. Hungt'ijbt d. How old was ho when he 
was your clerk ? 

DoyIn/. Indeed 1 don’t know. 

Air. llunynfora. You form .your belief 
upon the rerneu.biaucc you have ol wbut was 
his hand-willing 11 or 15 yeaisago? 

L . (!. ./. Ymi say, you received letters sub¬ 
scribed by lijs name live years ago ? 0 * 

Dof/try. Yf«, my lord. 

f«. C J. Y\ us the ehaiactcr of those lcttcf*s 
that you received live years ago, agreeable to 
the characters tli.it he writ when he was your 
cleik ?— Den/fry \ es, my lord. 

L. C. J. Then l iwk you upon the whole, 
'whether you btheve it to he his 1 mud-writing, 
or not ? f 

Doylty. Yes, I do believe it to he his hand. 

Pr isoner. Since my unhappy nrnnnMane* s, 
have you haAno promise.of being restored to 
your place again, or£he promise of some other 
o ft-.ee or place ** 

Doyhy. No 5 ]*npver, to my knowledge, 
have seen one man that had the power to put 
me in my place again; nor ever conversed 
with any one great man upon that or any Mich "I 
Aflhir. • 1 

Serj. PcjtgcUy. We think w e are entitled to 
read it: however,s^Jiat there muy l>e no dis¬ 
pute, w e desire to calf Mr, Dclalaye and Mr. 
Stanyan, in whose presence the prisoner at the 
bar confessed it to bejiis hand,-writing.* 

Mr. Del ofay e sworp. ' 

* See Leach V Hawkins’s PI. of the Crown, 
book 2, c. 46, s, 55. » 
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- Sorj. Pcngellg. Sir, was that paper she Wa.fo 
the prisoner at the bar? 

Dt/a/aye. I was hot near enough when ho 
tfras before the lords of the council, to see what 
was on the tabic ; neither did 1 look upon the 
table, to see whether this paper was on it or not. 
Hut upon a question that was a»ked him relat¬ 
ing t<> some arms, if In* knew where any wore 
lodged in snrh a place, he said ho: upon 
which, one*of the fdrds of the council held up 
a ]*.lpcr; it might be Ibis, for aught I know ; 
and said, Ylere is your own paper, your own 
band-wntilig, which says, * arm* that arc there 
! lodged •’ says he, I should have writ * aims that 
should be there Judged.’ 

L. C. J. Whether is that the paper Or no ; 
and did he own that paper That was then shewn 
to be his ? 

Ihlnfnyc. The question was not asked, Ts 
this your paper and your hand-writing? But 
h was shewn to him-as stub; and he said, I 
should haie\vretc b^ais that should he there 
lodged.’ 

Air. St any an sworn. 

Alt. Gen. Mi. Kutnyait*, do you remember 
whethcr’tki* paper was shewn to the prisoner 
at the bar, or any questions asked him about it, 
when lie was before tlac lords of the council? 

Siunyan. Upon the question that was asked 
him about thetirms, this paper was shewn 
him ; I think this is the paper: I was nearer * 
to 1*0 table than Mr. Delalaye, and did observe 
this paper, to lie upon the table beloie the lords, 
and do take ihi* to be the individual paper that 
was shewn him then. 

Alt. Gen. What was said to him at that 
time? * v % 

Slanyan. The question was asked him, what 
bo knew of any* anus that wore lodged in 
Westminster ‘ He said ho knew of none. Then 
fliis paper was shewn tr* him, and a question 
wns asked him ; here the arms are said to bf 
lodged in this deberne of your own hand* writ* 
ifig ; ho# came you to write so, if there be no 
arms lodged ? Mr. Layer said, it was a mis¬ 
take: it was not inu tided arms that are there 
bulged, but arms that should bo tl‘>re lodged, 
lie said, I should have writ arms that should 
he lodged, instead of arms that are lodged. 

Surf*. Cheshire* The question was concerning 
a paper of bis* own hand-writing? 

S tuny a n. Yes ; it was concluded, that the 
paper was of Ids own hamLwriting, «ud he did 
not deny it. 

Jit. Gen. Did he $&y jt was not his own 
hand-writing ? — Slunynu^*No, he did not. 

Air. Kelt lhey. Was flm question asked, whe¬ 
ther that paper was his hand*writing, or no? 

Sldnyuru No, l believe not,, 

Mr. Kelt they. Theorif {here was no question, 
asked, whether did he Own n to lie his hand- . 
waiting, or no? 1 • 

St any an. * lift did not expressly own it to be 
his hand writing. 

Alt. Gen. Ho was not asked that question, 
whether it was his hand* writing, or no ? 
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Siangan, No* Sir* 

Serj. Pengdty. |£e did not deny it to be his 
own hand-writing; ?-~&ffnyan. No* Sir. 

Mr. Went. Whether thc'iords in their ques¬ 
tion did state it so as taking- it for Irn own baud- 
writiug ? 

St any tin. It was taken for granted that it Was 
•0* and he made no offer to deny if. 

Prisoner, Pray, Sir, li t me ask you one 
question about the arms.-* When. I was asked, 
if there were any amis lodged, did 1 not an¬ 
swer iu the negative, and said, No ? r - 

St any an. Yes, 

Prisoner. In i elation to the arms, you say, 
tbdt f said arms that should hovo beeu lodged!* 

St any an. That was upwi th# lords asking 
you, 10 explain that [fart of tho scheme relating 
to arms ; and when you said you knew of no 
arms that were lodged, then said they, How 
come you to meution in this scheme of your 
own hand writing, arms that are lodged ? To< 
which you answered, I should hate writ arms 
that should be lodged. ” «, 

Pi •isoner. When I was asked, why I did say 
arms that were lodged ? Why, snith I, my 
lords, 1 know of no arms If that was triv 
paper, and I had writ it, I should'Jnive writ 
aims that (dieuld he lodged. 

A.U. Gen. My lord, vve pwty that the paperfc 
tuny be redd. - . 

Mr. Hunger/ord. My lord,, we hope that 
, these pajlbrs, (though for my part l know not 
■what they are; for there is no hint of them in 
tny brief) shall not be read, for this reason ; 
the evidence which hath beep, given for the 
kmgy.hath not brought them home to the pri¬ 
soner. There is uo legal proof that the papers 
are of his hand*writing; and consequently lie 
c^/inot be affected by'any thing that is in them. 
As to what is said of the likeness of hands, that, 
we humbly hope is no evidence at all. 4. The 
first witness^.Mr; Hojley, he hath said it is 
like his hand; hut he gives that opinion of his, 
oft the knowledge he had of the prisoner’s hand 
fourteen yearsago ; and by some letups he re« 
reived fiom him about five years since; men’s 
hands may differ and vary even in five, much 
more iu fourteen years. * ' • 

What follows is the evidence that hath been 
given by tfie gentlemen belonging to the score* 
tarie8’office. •; • 

I personally know them to be genfi^ffteo' Of 
(good sense, integrity and honour, atidformy 
pa/t L better e-every word they aayV wiiicb Is 
more.thau J can say of the other witnesses hi¬ 
therto produced* /*J&i4 what these say, doth 
pot, widi a,ubmission^-affect the prisoner: they' 
wer** presen^jflljS&a tlite. prisoner was examined 
hefoye th<i-I#fafe of the council none of them 
heardihe prisoner, acknowfedg© that the papers 
Mere writ by he did awn them as 

bis>.»£»ther was he asked any question to that 
^uipose; neither did th$ nature of the examCy 
p alJ ion my lords of tlia council wePO then upon,; 

. #> { 8ee this Case oiled os to. this point in Hiv 
g^^Jsey’sCafiC, A. tfrtl&S, infra,, , » 
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lend them to such a question: The lords were 
not asking Mr. Layer questions to fix an evi¬ 
dence upon himself, liut the lords having - 
some papers before them, and, according to the 
duty of their high station.*^ being intent upon 
discovering what might he of danger to his 
majesty and the public, they asked Mr. Layer* 
where the arms were deported' at Westmin¬ 
ster? He answer's, tliat h ej aAtv of none there, 
or to that purpose. It ctfABpfr£ law or reason 
be from hence inferred, toSkheilid own tlio 
papers to be of Iris own handwriting. The 
only evidence, therefore, whiol/'can be insisted 
on to entitle these papers to he readpis the evi¬ 
dence of likeness of hand, w hich is no evidence 
at all in a criminal case. 

In my lady Can*’* case, it was not allowed 
to be evidence ; and yet that was not a capital 
case, hut <\ case of misdemeanor only, it was 
peijuty. > Hut there ia an authority beyond all 
Ihntj we liave ’he net of parliament tor the 
reversal of the attainder of colonel Sidney, who 
had been convicted upon evidence given of the 
similitude of hands, and that :i much stronger 
proof tiian what appeals here ; for Cook and 
Cary, two famous goldsmiths, swore they be¬ 
lieved the treasonable libel laid to colonel Sid¬ 
ney to be win by him ; and assigned that for a 
reason of j heir iiohJ', for thetthey bail received 
several bills from bun ol the like baud-writing, 
which they constantly paid. Nay, one of thft 
goldsmiths swore, (as I remember the trial) 
that he saw the colonel write a receipt. Some 
other cases of this niume might lie quoted, hut 
wetdepend upon the authority of my lady 
Cnrr’s rcasc, and the ;n t for reversing the at" 
blinder of colonel Sidney, which is iai>tnr om¬ 
nium; fvi* iii that act the nn>on assigned for 
reversing tho attainder is for that/the convic¬ 
tion and attainder were found upon a similitude 
of hands.* We have an attested copy of tho 
act hire ready to be read. Iu consequence of 
this act, my lord, similitude of hands is never 
to he given as evidence iu a crinriinaf case * and 
therefore we humbly hope, that this paper is 
not so proved, as to be read in any court, bur 
must bo rejected: it is not proved to be his 
hand by any that ever saw him wrile^ neither 
hath any body heard him oWn it to he his. 

Mr. Ketcivey, My lord, I beg k:ave to say a 
few words in suppoit of thjs objeffioti. We do 
not know what is th<rpurport of this paper. I 
dare say, Mr. HungOrferdp as well as myself, 
hath not seen one tittle relating t* it wbutso^ 
ever; but I hope, for tbe’aake of evidence, the 
sacred and eternal rule iff evidence,that sittiifi- 
ttide ; of hands shall not go for proof, where a 
person is charged with a capita! offence. W© 
shall in due time etnfea«w*r to lay before the 
Court several material objections to the credit 
of-some of the witueMfcs; but at present we 
must suppose them. wihHgtreptitmub)©, and con- 
atdfer, with inspect totkiaTftingfe point, whether 
this paper is sufficiently proved to be his hand- 

f As to Comparison of Hands, seevol.,9, p» 
oatl.vol, W, p. ul' ■'> - ,> 
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writing, so as,td be read. Mrs, Mason and the 
messengers have endeavoured, by a jumbling 
evidence, to prove the identity of the papers, 
nod to hand them down from otic Ip another: 
but bow do they appear to be of the prisoner’s 
tand* writing? Mr. Doyley says, fourteen or 
fifteen years ago be was his clerk ? that five 
years atjo tie reemed iettersi from him; and 
that he chiefly fb&fal 4 <ls opinion that it was 
the piisoner’tt hJaBcforiliog. because he had 
compared if witn^TOoso letters, and that the 
hands viere al3ftt: and yet those letters with 
which lie compared this paper he hath not in 
mutt to produce* This is the substance of 
IJoyley’s evidence. 

My lord, I humbly insist, that this is nut 
sufficient).and if comparison of hands was to 
lie evidence, sorely this would nut do, unless he 
produced those papers, <fu which ha owns he 
founded his opinion. J refer it to •the jury, 
whether he may not possibly, nay probably, 
make an erroneous judgment. Shall a man be 
believed out of his life, because the witness saw 
him write fifteen years ago, ami received letter# 
from him five years ago ? Is any thing more 
changeable than a man’s hand-wiitiog? Gal) 
cither of you,'Gentlemen, take upon you 
say, what »s or is not your writing after so 
gu-iit a length of time ? Would not the diffe¬ 
rent subjects, the one a common letter of busl-. 
liess, the other a treasonable scheme, make a 
sensible variation even in a man’s usu^l elm* 
saclci 1* 

The case of my lady Carr is reported in Si- 
dcifin, led 419 , and was upon an indictment of 
perjury, «u otlencc of a much lower ^nature 
than what this gentleman is now tried for: 
There a witness swore be believed the paper 
produced tn court to be her hand-writing, y*;t »J 
did nut amount to.^uch a proof as to make her 
guilty : Nay, the Court said expressly, that*! 
was not evidence, and should not be admitted ; 
uml accordingly she was acquitted. Hut the 
highest nuihortty is what Mr. llungcifnrd bath 
named, the act of parliament for the reversal of 
the attainder of colonel Sidney ; and we have 
a witness here ready, that examined it with the 
record, that proves it to be a true copy. Al¬ 
gol mm Sidney was attainted of high-liCason by 
similitude of bauds, and that was the reason of 
the reversal. ’’*v 

'flic two next witnesses ore Mr. Dolafiaye 
and Mr. Slanyan, gentlemen of honour, apd 
that would «ot strain a pfhtupon any account 
whatsoever.' Mr. Detofayc doth dot know 
whether this paper was on the table, when Mr.* 
JL&yec was examined before tfee lords of 
cogncil, or no: Mr. Stauynti says, he was 
somewhat nearer the table, aodi ife takes the 
paper that is novr^produced to be>tbe same 
pa|*ej- Unit was upon the table in the room be¬ 
fore the lords of the council, when Mr. JLayer 
was there; because!} when it was produced 
there, and shewn to him, he said, l should have 
wrote amis that should be lodged. 

Mr. Stanyan owns, that he never was asked 
the question, whether It^was his haud*writuig 


or no ? ITow then should he deny 1 it, if it was 
never nut to him ? And therefore to say; be¬ 
cause lie did not dciujrft question that was never 1 
asked him, that that shall import, as to this 
particular matter, a confession, is to me strange 
ami unaccountable ! The natural sense of the * 1 
prisoner’s words, as proved, is no more than 
this : No, if I bad writ it, 1 should have rather 
wrote arms that should be lodged, than arm# 
that were lodged.*?Therefore, my lord, we 
hoyibly apprehend thev have not given evi¬ 
dence m this case, 6uftiofcnt evidence to sup¬ 
port the ruuding of those papers. 

Your lordships arc* now to lay down a, per¬ 
petual rule of evidence: for late Nt posterity will 
pay a just regsir;! to t^e present di terminations; 
and if comparison of handJ in this case be al¬ 
lowed as evidence, the same rule mast lor ever 
bold in’all parallel cases; and God knows 
what may be the consequence of such a revO - 
tition, oy who may be a tie etc# by it. 

8erj. TengeLljf,' ’.Milord, we hope that hot* 
withstanding' what hath been objected to the 
reading of this paper,, we think it proper to 
have it read: though they have mentioned 
some cases for to maintain their objections, vet 
the latter puthurities, and the constant conrs« 
of evidence since, as we think, are directly 
wfth us : as the case of my lord Preston, where 
eight or nine of the judges were present. 

In ihe case o( the lady Carr, there is that 
opinion insisted on given at the end of the case „ 
in a«6hprt;tmiutdiigible manner, 

(Here" Mr, flungerford interrupted.) 

Mr. Hung erf at tl. My lord, I do not know * 
whether wt* shall be at liberty, when the king’* 
counsel have done, to read the act; and then- 
fore Loflcr it to your lordship’s consideration, 
Whether wc should not read it nowi‘ 

Jj. C. J. Head the ar t of parliament. 

Mr. Kef cl bey. Gall Mr. Theedam. 

Ait. Gen. We are apprized of that act of 
parliament; ) have an examined copy of that 
iv:i; but #ve apprehend it will not come up to 
what they cite it for. 

Mr- KcUlbey. Wo-have five acts of parlia¬ 
ment ilut we have examined with the records; 
\vq did not know where they would shoot at 
us, and therefore were resolved to be armed 
cap» 4 r(tec»- 

■ tyxfxTeng&lby. As to my lady Carr’s case, 
it WiH.be'hard to 'maintain that opinion, because 
the letters they produced were not. in the di¬ 
rect instance of the perjury, * 

Even the act of parliament, which they pro- 
duce, it takes noffte, that a paper was found in 
the closet of Mr. Sidney, aod was read, with¬ 
out proving it to be his Wn hand*writing: is 
this paper found without aoyOwniog and ac¬ 
knowledging it by the prisoner ? Js not this 

E delivered by Mr. Layer himself to Mrs. 

o ? Had not he this paper in lus custody, 
apd it proceeded from him ? 

In the ca#e of my lord Preston, there were a 
eat number of judges, my had chief justice 
olt, lord chief justice Pollcxfenj, and other *} 
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there the indictment of my lord Preston was 
his adheuug to tin* king’* enemies; and 
amongst oilier ov*»»t acts alleged, Ins cairviiig 
several p;i|>**»s oi' msliuct'ons to inform liie 
French king imw to utUek the kingdom : IWr. 
Wuror, who h.ul been an utult r >oeier.iry to mv 
lord Preston, v.voie, that he believed some of 
those papery to lit* hke the lord Preston’s hand, 
and they were all ienl m t!iat ease, by the opi¬ 
nion of the whn’o c» mt, tbobgli thv-n were* the 
very express own at N a!h grd in the indict¬ 
ment itself: lion doth tins stand here, sup 
using no use !>-. made of the evidence <»f Mr. 
)nyley? When this paper is shewn to Mr. 
Lay < v himself, before the lords of the council, 
and was mentioned as a fpgpcr <d his own writ¬ 
ing, and lie is askfcd how ho came to wiite 
aims that aic s-'iid there to be lodged ; his an¬ 
swer is, 1 should have wrote, arms that should 
he there lodged ; is not this sufficient evidence 
to ptovv a couf&sion f Doth not this amount 
to an evidence of his roiifpssiugit lobe his own 
writing? So here is, as we apprehend, the 
evidence not only of the thing itself, but like¬ 
wise the piisomji’s own declaration, that he 
vas the person ivho wmte it. In sir llcnrv 
Vane’s case, llie warrant in evidence 

agai:iyt Inrn was proved only hy witnesses who 
behoved it to bo his band ; but bore is a particu¬ 
lar Fact which (we appieheud) amounts to a 
confession, and is a proper evidence for the jury 
r to cousidCr of, whether this be not a confes¬ 
sion. * 

Att. Gen. My lord, I apprehend that we 
have given very proper evidence to entitle us 
to read this paper: my loid, 1 beg leave to ob¬ 
serve (h si, that it hath been proved that this 
paper was found among the papers winch the 
prisoner delinked (o' Mrs. Mason, to he kepi 
for him, which were seized m hei lodgings, as 
the witnesses have before acquainted your 
lordship, and if that were all, Ibis paper must 
be read. As to that, the lord |\Eton's case is 
direct in point, and so determined hy six or 
seven judges, viz. that papers b/mud in tlw 
possession of the prisoner may be read without 
further proof, lint we insist that this paper is 
legally and regularly proved to be his writing 
hy the evidence of Mr. Doyley, and the pri¬ 
soner’!} own confession; the counsel for the 
prisoner have mentioned lady Carr’s case, and 
the act for the reversal of the attainder k ef col. 
Sidney, and say they have a great many'other 
cases to the; same purpose. 

I defy them to shew any one single case, 
wherein it has been <fe to mimed, that proof of a 
person’s hand hy a witness, who swears he has* 
seen him write, and knows his hand, and be¬ 
lieves the paper produced to be of his hand¬ 
writing, is not it sufficient proof, in a criminal 
rosecution, tl»$ftbat paper is such a person’s 
and, before Malady Cart’s case : if that case 
does support the opinion they have laid doWtw: 
in all actions such evidence hath been con¬ 
stantly allowed ; then i should be glad to know, 
what law or what reason has made a difference 
as to such evidence, bmeeu civil actions, and 
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criminal or capital prosecutions. Ah to my 
lady Carr’s case, the book is very dark and 
obscure ; 1 believe the prisoner’s counsel can* 
not make it support what they now contend 
tor. 

Lady Carr pas indicted for peijury, sup¬ 
posed to be committed in ati answer sivorn by 
her before a master m chancery: what is there 
said about a letter, d^tf:M&#pear at alt to re¬ 
late to the case there ; ati qWp hy judge did lay 
ilown such a position, as mis bet?n mentioned 
by the other side, the meaning must he, that 
an answer on oafli shall not Tie falsified by a 
letter only under the patty *8 hand; and that 
such a letter should not he a sufficient evidence 
to*convict him of perjury. 

• As to the case of col .Sidney, it is very well 
known that he was a gentleman of quality, and 
m hi* study a writing*w(I n found, viz. A (Je- 
nerakl .4 ,»'isoof Doctrines and Positions, which 
were very «u . »stefu! to the then government, 
wnt in answer lo n hook formerly published, 
li was- not a scheme tor raising a rebellion, nor 
was it designed, for any thing that appealed, 
that it should go out of his own closet, hut his 
papers being seized, this paper was found them 
among them ; and for this he was indicted of 
high treason. It was generally thought ex¬ 
tremely haul to nuke his haviug by him such 
a general tract, writ in answer to a pailieular 
book, and kept ppv.ito in his closet, an ov< it- 
act of tseason. However, he iva. found guilty, 
and attainted. No wonder then, when tins 
came into paih um nl, that they resented this 
proceeding, and teversed hi-* attainder A utl 
tlieheiuons iv-eiVd in ibis art, as inducement* 
for this reversal, are accumulative ; cv< rv step 
taken in fiiat proceeding is complained cl, and 
there is not sticss laid only upon the proof of 
this paper, but 

•The ael recites, “That col Sydney, by 
means of an illegal return of tlu jury, by dc- 
nymg him liia lawful challenges t » the jmy- 
lueu, for vyuil of freehold, and without suffi¬ 
cient legal evidence of any treasons com¬ 
mitted by him, theie being produced a paper, 
found in Ins closet, supposed to he his hand¬ 
writing, which was not proved by any one 
witness to be written by him ; but the jury 
was directed to be.'ievc it by comparing it with 
other writings of his: anil besides that paper, 
so produced, there was but one witness to , 
prove any matter against lnm, and by a partial 
and unjust constructor! of the statutes of trea¬ 
sons was most unjustly attainted.” And then 
tlie not reverses the attainder. Surely, if the 
nature of the evidence we have given, to piove 
this paper to be the prisoner’s hand, is con¬ 
sidered, it stands clear of ^ny material objec¬ 
tion that can be raised from that act Tins is 
not barely proved hy n comparison of hands ; 
here is u witness, that q(Uhi saw him write. 
Swears it to be bis liaud-writing: thine was a • 
uudutmlo of papers, some otFercd to he proved 
by similitude of hands, and every one of them 
was i end in my bird Preston’s ease. 

Besides* here is that, which 1 bog leave to f ' 
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insist upon, os a confession by Mr. Layer, that 
tlii> paper was bis wiiting; if tlm question 
|no(f<»s((| to the prisoner by the lords ».f f!i 
AHiuncil unil bis answer are considered, tl, 
cmioimN to a plain confession of it ; therefor, 
ivu mur>l insist on it, that we have given n snffi- 
cient evidence for the reading of ibis paper; 
nod I hope we shall have your lordship’s di 
rectum that it.shMUtar&id. 

Here some <fthe|Ebf the king’s counsel of¬ 
fered to speak. 

L. C, J. If there was any oeoar.ion, you 
should be heard; lw*t there is no occasion. 

ll is proved hy the witnesses that these 
papers* were in Mr. Layer’s possession, tfiat 
be delivered them to Mrs. Mason, that she 
lucked them up in her trunk, sealed as they 
were delivered to her by •Mr. Lay r er,»and after 
ward taken out of her trunk by thfc mossen- 
gvrs, so that if they icsl it heic, and no other 
evidence hail been given; the papers ought 
tu he read, us being his papers, which lie once 
had in his possession, it nothing else bail beeiT 
the case, 

< an any thing in the world be an authority 
nv»re express than that of my lord Presto*, 
w here all the papers which wore m ins custody, 
and taken out of his custody, were read without 
*nv oiler of proof that they were his hand. 

And then consider, this goes further ; it is 
not only a paper found in his custody* hut it 
is a paper written with Ins own hand ! How do 
you prove that ? 

The master of this gentleman tells youglie 
was his clerk, lived with him two yea*s ; af¬ 
terwards he receii cd letters from him about, 
^usn-'ss, which business he did according to 
the direction of those letters, and was |fau? 
bononiahly hy him for it, and tliat he believes 
it to lie his hand. If they had gone no furthef, 
nobody could have doubted, but that according 
l<> the usual course and rule of evidence it 
ought to Jin read. Then they make ?m objec¬ 
tion, and ask how long it is since he was hi-; 
clerk? Why about 11 or 15 years ago: his 
hand may be altered in that time very much : 
therefore how can you swear it, when it is So 
long since, that it is Ids hand ? Why, says he, 
because l have received letters from him five 
years ago; 1 dealt (or him as his agent; this 
gentleman, Mr. Layer, was my client, he sent 
letters to me, and thb characters of the letters 
1 have compared with this paper, and from 
hence it is 1 believe that hi* character is not 
changed. How do you know he wVit these 
letters ? I answered those letters, nod they* 
were about business which I did for him, and 
afterwards he p.ud^rae. very honourably for 
it; and therefore I believe they were.his writ¬ 
ing, and therefoi e 1 believe he hath not changed 
his diameter ; and upon the whole mutter, , 
savs he, 1 verily believg it to be his own hand- j 
willing. Consider, this is confirmed by his 
own confession ; but if it had been an inde¬ 
pendent evidence, it is an evidence suhieient 
for to hare had this paper* read ; because if a 
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man says be verily believes it to be his hand¬ 
writing, it is always allowed to be read. You 
did a<k him, but upon what grounds do you 
believe his character w not changed? Whv, 
says he, 1 do principally believe it from tfic 
letters 1 receive d from lum, which l should 
have doubted on the hand, u Inch lie writ M 
years ago. whether it was changed or not; and 
1 bdseve it is not changed, because it is agree¬ 
able with the charabtws he writ, when he was 
my cleik ; and upon the whole, 1 believe it to 
be his hand-writing. 

Then tlA*y toil yon of an examination of this 
gentleman ‘before the lords of the council; 
when they askeddiim about arms, he knew no¬ 
thing of them f thenrtbey shew him this paper, 
and ask him, how came you in a scheme, all 
of your^own hand-writing, to say, arms that 
arc provided ? What was inoie natural than 
lor him to say, here is a paper that doth men¬ 
tion it, l deny it to be my handwriting ? But 
he was* so far from defying it, that as the plain 
sense and import of the words spoken must be 
understood, he owns it to be his hand. 

It is a mistake, says he, I should have writ 
which should have been provided. 

How Sfieuld b£ have writ that, if be had not 
writ the other? '<>• 

So considering Ihe whole contexture of the 
business, and course of proceeding, it is, and 
I believe none' cm doubt it, as plainly proved 
to be his own hand-writing, as if her had said « 
iu sd many words, it is my hand-writing. It 
must have been read as a paper found iu his 
custody. The other evidence, that is given to 
the jury, will be a matter proper for their Con- 
sidcrahmi; but if that evidence had not been, 
they must hav 4 been trail; they °&- j r that as 
of greater import, because it is of the pri¬ 
soners own 1) md-writing. 

You toll us of the lady Carr’s case, which 
was an extraordinary case, when she in her 
answ er in chancery sworn that it ws\’ not her 
baud, they come to convict her of perjury, hr 
proving A to bn her hand by a letter they 
produced. 

Hcntlemen, there is no pretence to make 
this a question. Ho you think that the paper 
which you offer shall convict this woman of 
perjury ? No ; when she had sworn it was 
not her. hand, they come to prove it by a wit¬ 
ness that says b© believes it to be her hand, 
because they produce a letter, wliich they say 
is her hand* Upon Ibis the Court dvteintiueft 
that this evidence should not be allowed ; "thht 

is, that it could be^of no consequence to falsify 
Jhy matter, which she had declared upon oath. 

But as this case is, sure there is not the leatd 
doubt but if the proof of hi* hand had be<n 
out of 1 the case, it must be read as a paper 
hat was in his custody, and token out of the 
custody of one, with whom he had deposited 

it, Inch is proved beyond all contradiction. 

And in the case of my lord Preston, and Ut 

* thousand cases, it hath been so, and never 
was denied. 

True, if they come and say, tins hit band f 
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and the witness says I don't know whether it 
is his hand or no; I have seen something ot' 
his hand, and 1 don’t know but it may he his 
hand; u is not light: hut the witness must 
ground his belief stronger; ! have seen him 
write, and l know luji writing, therefore l be- 
Jieve it to he his hand. If they hail rested it 


Just. Powys, This is only a circumstance, 
not an overt-net sufficient to convict you. 

Sol. Gen. My lord, we offer this paper as a. 
strong cvnjence corroborating and continuing 
every thing which hath been sworn by the 
witnesses, and we pray it may he read. 

Mr. UnngcrforiL 1 was reading the act of 


on that, that the first evidence knew his hand parliament when they 
14 years ago, that must be left to the jury, Sul. Gen. My lord, >yc must beg leave to 
whether they believe Mr. frovley’s evidence ; insist upon the course of .jpkatfidmg, that the 
because, *ays he, I saw him write 14 years counsel should not. go oirro argue a point, 
ago. The possibility of that, if there was after the opinion of the Court lias been given, 
nothing else in the case, might bo* left to the L. C. J. Now you have heard the opinion 
jury, whether that evidence was sufficient to of the Court, you must nof-gfo on, 
satisfy them that it was his hand. Upon the Mr. Hunge/ford. I was iobkiug upon the 
whole, never was any thj»g clearer than that act of parliament- 

lliis must he read a^a paper found in his cus- L. C. J. You remember Fraud a’s case, 
tody, that hath in the usoal manner and method there was a letter taken up ul his bedside, if 
the’proof of being his band-writing. was dispos'd wbelher«thut should be read ; at 

Prisoner. If l am out of time I beg your last a, o tUc'-s came and said, I li^ve seen Sum 
aUhip’s pardon; l will not take jjj» youv, write seteia! times, and I believe it to bolus 


Ini' 

lordship’s time; l only^beg a word or two; band; and it was read, 
whether there is any legal evidence as to the 
publishing; the indictment say s, “ pubhcaiit 
quoddum mulitiosmn soditiosum et predilibVura 
aenptuiri,” and that is not that, that is the de¬ 
claration. 


Mr. Ilutrgcrfoid. Ay, buotily lead. 
(Clerk of the Crown reads the Scheme.) 
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LitC.J. Whatever you say orofl'or although Aa d( j- aut i( u f (7fuul u 

it. happen to bo out ot tune, we will dispense ' 

with you, when out ot time; but what you L Let the geueial, and onlv one officer of 
offer now is upon a mistake, »*.ve are hot upon hole in the camp, ogice upon a day for e.\e* 
the paper you should apply it to, that is, the cntion.*. 

matter of your declaration, but we are tipon 2., Let the officer that day put himself on 
the scheme-paper, not whether you published the Town 1 -guard. 

it, but whether you writ it.* * «' & Aud as thcic is eight serjeants, iijs three 

I 'mow,. I am charged in Ihcimlieimcnt as "* toel-gaards three of 

publishing a malicious, seditious and timtorous I tl,e . wco , 1 “ l * uv< * °* ,b « tl \ lr ‘ 1 - »'* '"“b; «* 
wrilin<>* ,, an hour’s warning to obey orders; cany ilut, 

, tomtit e, let the officer see a single person, name- 

X. C, J r > You arc charged with teat as an |y Ccoige Wilson, wiio manages these sit- 
overt-act Of the treason of compassing and jeJnts> anl | ,,'ive him duet tains to bung them 
imagining the death of the king ; that you did a jj t(J some convenient pluce ut lour that alter- 
publish a malicious, seditious, and hailorous , KmH 

paper, that is the matter ol f|ie decbnation. ^ Theft the officer must give each scijeam, 
I lie matter now is, not for publishing’, byt m Q tie y sufficient for the purpose, and (fleet 
whether there is a reasonable proof given that that each sujeaut order 2b men (making 

it is your hand-writing. together 200, which they have icad\) to go 

singly out of the camp, and meet together an 
* “ Writings of this nature [tendiug to , church-yard* exactly half mi hour 

vilify or disgrace the king or to lessen him in past eight in the evening, wlnui and where 
the esteem ol bis subjects, or any denial of bis another officer that they know, must meet ’em, 
right to the ciovvn,] inasmuch as the,^iy act and take the command; give Vm rm^ktty 
betokens greater deliberation 'and malignity ; ready loaded, aud march S' lib them in a body 
may, I think, with strict propriety, »,e uiged to the Tower-gate, at time that night exactly. 
moort>strougly agaiusttlie writer, as evidence of 5. Our friend, the officer within, must pVe- 
a treasonable intent 1 . Hut this rmist be taken j^cisely at that bou^ of nine be on the guard at 
with some reserve? Writings plainly upplif the Tower-gate, and seeing this body of men 
cable to some treasonable design m contetupla- appear, order the garrisou to Jet ’em in, ay a 
lion aie dear and satisfactory evidence of such recruit sent to the Tower-gy»r«l. 
design, Millionth not published. Jf, say Mr. 6. As soon as ever they liavcentered to seiza 
Justice foster and Mr. Justice Hlackstone, the the arms at the Tower-gate, shut the gate up, 
papers found ih .Sidney’s closet had been plainly and secure everyone in the Tower that the 
relative to tW other treasonable practices officer on guard gives them orders to secure, 
charged in the indictment, they might have but not to shed any blood, 
been [legally] rend to evidence against him.” 7. The Tower being thus seized, to lcav« 
Seefeust’s Fleas of tlmCrown,chop. 2 ,sect, 5 b, only a small guaul theio under that officer who 
gjttd the bopks referred to. I^ts ’em in, aud than* with all those that juffi 
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you, march directly to tlx* Exchange, where 
the great floors must be ready opened, and the 
general there in person. 

8. At the exact hour of nine, that the Tower 
*|>all he thus seized, the persons of some gioat 
men to he arrested at their houses, brought di¬ 
rectly into the city, ami <!eli\ered*to the gc 
neial. 

p. That upon our meeting at the Exchange, 

the annexed ThmdRti.'tion to he ^jiu-rul about; 
the gates of the city to he shut up, and p'ca’s 
of cannon brought clown against ’em, Imt ••very 
man that desires to enter the gnt< s, before any 
regular three appear, to he admitted to mine 
in, and alter the general Ins appointed a giujid 
at each gale, and inhtsof the city, with proper 
officers to eomntond there; let him match 
hack to general rendezvous under the cannoned 
theTowci, and coder tfte loid mayor a good 
guard to watch over the Think, hulNirat* take 
money from fluuce to the Tower, m older to 
pay xhc men. 

10. That on the monie of tins same day, 
our general to have an int -iview will* some 
o!her principal officer of tin* camp, and order 
him to engage all liii nffs to attend a» re¬ 
spective posts, and t vpi't l a lok$n v ' to he s«f;l 
to each of !lu*m as that very night, on receipt 
of which token, they sue lo draw their men 
oul, and march dually to the aitilleyy in the 
camp, ns a place of gumr-d rendezvous; and 
that the capt im <1 too soldiery may •not he 
aluimcd, ht tins pimeipil ollicct pievmusly 
send .t message to iiim, th.it orders are come 
from tlicgcnnul (Cad.ig.m) to double the guard 
of the artillery, on a niiiiinii; that is sjfltad of 
the moh being up m the * ity 

11 . The party being come to the nitillerv 
with the said pi incipid officers at the heart oi 
’em, let Vm immediately draw the guns round 
Via, and stand upon their defence, without 
making any' declaration, until the said principal 
officer, who commands in chief there, receive 
certain intelligence'}- fiotn our general that the 
Tower is seized upon, and the city all m arms, 
and then under a pretence of securing the king's 
person from the insults <»l the moh, h i this of¬ 
ficer make a detachment t'» tike him into cus¬ 
tody, and send him into the c.ty to the general 
at the Tower.* 

12. To facilitate tfiese proceedings, let the 
general the some day sneak to the Imisc-offieers 
rn the camp, who he knows to he onv friends, 
and upon the *e*y first alarm of the city’s hav¬ 
ing revolted, let Vm inarch then* men to either 
Lwdgate or Newgate, on pretence to suppress 
the inbb; ami when they are at the gate, as % 
token of their being fnends, let the watch-word 
he ‘ fins morning,.’ % »ml upon giving us the 

* ft may be n note in writing thus: Sir, 
i’ll meet you at nine to-night, don’t fail me. 
J. ft. t'ormrr iuiiti&t%. 

•f A vcihal message hy i\ third person that 
must l>£ hy, when the general and this chief 
officer consult together till moral*. k\>nne? 

■ ti&iti oi. i 

vol. ,\vr I 
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word tlvre, to open the pates and let ’em io 
and as soon as they are intend, to march di¬ 
rectly to Tower-hji! and join themselves with 
the general tliere. 

Kh Lot the general also the same day or¬ 
der four of the half-pay captains to tike "upon 
them the following commands, v,z. 

14 . First captain to go mlo Southwark, and 
exactly in the hoijr of nine, to make n bonfire 
in the fields there, and give some mou -y among 
11:4*1110!); and when you have got a number 
together, send tin account to the genei d, taku 
the arms 1)1,11 nm-t be lodged time, end dniri- 
bjlie out mnungst ’em to y ewr acquaintance in 
the first place .did t<» those which they iccoin- 
mend, and lK'.t jssitoout Jhc dcelaini ons ; cud 
afW the n ceipt of a P.kfn from the captain 
next mfiitioned, who is t*» command in Palace- 
ynd, to fury over thither in lighten, with the 
watch-word ‘ this morning,’ and join the cap¬ 
tain in Palace-y aid. 

1 -». Second capt aw, exactly at the hour of 
nine, to he in Pnvy-garden, adjoining to 
White-hall, with a few gentlemen armed, 
and •-cizc upon the great guns there, anil then 
spread i^c declarations, and slay there undfr 
flic ramiofi till a greater body join vou from 
Southwaik; oroibervuse nail up t!ie oftftfton, 
and march directly to the next captain in ftt. 
James’s pai k w itli the watch-word * this morn¬ 
ing, 5 and llic-ii •end the token, as above, to the 
fust captain m Southwark, jind i< t the im*s-* 
sender you send conduct hint and lus men to 
you m St. Jurncs’s-park. 

JG Third captain at the said hour of nine, to 
go into St. James’s paik, with the key that it? 
giver, you of the private door out of ArUnglon- 
‘-ticet, and appoint onlyufrome few gentlemen 
lo meet you there exactly at the hour and 
ready, one to hale the watch-word you give 
lli< m, which must he 4 this morning.’ Let your 
lint it mlezvons he at llic little grove under the 
wall near the gate leading to Ifyde-purk, and 
there you will meet fuc-anns icady ch.wged. 
Then mifhdi down to the parade next the horse- 
guard, and seize upon the cannon there, and 
ammunition in the store-house; and the belief 
| to secure St. James’s-park for a place, of genera I 
rendezvous, you shall have an officer out of 
the camp exactly at the hour of nine come 
to your assistance with some men, as he and 
vou shall agree.in the morne of this dav, and 
as soon as yon have seized the cannon here, and 
ammunition aforesaid, you are to ’put your¬ 
selves in a posture of defence, and publish the 
declaration, and send forthwith to the general 
^it the Tower to let him know of your situation, 
and also send to the captains in Palace-yard, 
■Southwark, and Tuttle-fields, tfcut they mime- 
difttrly come nndjorn you. 

17 . Fourth captain, exactly at the hour of 
nine, the* evening ©f the snmo day io l>e io 
J^iUfe fields *, nts-e the Westminster mob 
there, and with the arms that are there lodged 
equip them us you can* publish the declft- 
ruiions, and march to St. James’s-park directly, 
and join with them these, who, on your giving 




them ihr watch*won!, art* to admit you into 
the park. 

18 . So here being two {indies of men tlms 
gotten together the first night, vi/>. one on 
Town lull and tin* other in St JumcsVpai k, 
(besides our friends <tt the aifdloiv in Ilydc- 
park.) 'The next morning, if not sooner, let 
ourgeneial ordei a detachment to 1 .mcoln’s • 
inn-field-*, and some earning to be placed on 
the ten as of tin* garden then*, lest hie em my 
come m tbeie between Si. Jaines’s-park and 
the cii\. 

1 <J. A proper captain must be appointed to 
head the w at«*i men belonging to the Thame?, 
and pu-uous to the day <.»! execution, he must 
agir<_ mill the duke’* bargY man?that upon the 
least iiotu e to be given them, that they alarm 
all the wateimen, and hrn»t» them to a ;eudoz- 
vous tin same hour of time 1 lint night of exe¬ 
cution, and this captain's iciuie/vons must he¬ 
at (Jri enwii It, where he must seize the m.W* 
fjazmij of powder, and lolfa out such pari of it 
as each man will cairy, then blow tip the icsl ; | 
niaub liom theiiee to the Tower, and join bis ! 
men with the gencial there, to whom he must I 
lit.st send a mossrngi r with Urn waigh word, i 
iii)d an account ol bis numbers. • 

Ct>. Somel.mebef'oree\eemuai,tlu'peii('ialIn 1 
tend a tin singer to partieulai men in ilu* coun¬ 
try, lint they i i-m m lluir inspectin' counties 
upon the iiist mws of what is dime Inn-. i 

* ‘21. An oHneiv \r to go to Kn hmond, and j 

at the exact hotn ol nine to fc. r/e upon pi Jure j 
Piitly Man, and bring luin away to ISouthw.uk 
to some paitnul.u plate appointed, whoie an 
agent from the gemr.d must mict them witli 
his further Older?. 

Sei j. )\ m', l/y. V/e read this as an < \ idence 
that cannot In* mistaken, wnieh is all of his 
own hand- writing-. 

Ait. (■nt . My lord, we apprehend that this 
conhrms what both the witnu->:?< s have sworn. 

Seij, I'nigtih/. We .shall now produce some 
receipts suKnibed by the name of Tames I*, 
and pr:sv tint (Kit v may be read, tl»e->o w<u; 
likewise among tlm-e papers, us bath been 
proved m the milliner ym have beard already. 

CL of tin- Cr leads one ol them. 

* I acknowledge to have received from 
' the sum of which sum 

♦ I promise to icpay with an interest for it at the 
4 rate ot . pei annum. J .ui.s J?,* 

L. C J. They ar/i not read as if proved, the 
hand is. not proved, hut as pujteis found on him, 

hot (Jtn. In my lonl PrcstonV; ease, hit: 
Joidship was taken m the hold of a ship lying 
upon the ballast, and Ashton theie near nitn, 
find between bis lordship and Ashton was lomd 
lying also upon the ballast, a pac ket of papers 
which Ashton Hiulcliod up, and put into Ins 
bosom, from whence they wi re piesenfly la k eft; 
two seals, which appealed to be my loid Pirs- 
ton’s, when lie was secreta?y ol state, were 
found lying near to the papers Fpou tins 
proof those papers were read us evidence 


against my bud Preston, without any proof 
made of tfuii being bis hand willing*, in order 
to the reading of them. 

Air. Umignjoul, My lord Preston was taken 
on board a ship going lo Prance, then in war 
with England, these papers weie found m the 
bosom of Air Ashton, v\ ho was going with lum ; 
my lord endcavomed, so far as h< could, to 
throw them over-hoard: The offence did nut 
turn upon the papers being wcit hv mi lorn 
Preston, or not ; m my lord Preston’s case the 
papu s con (dined u discovery of the condition 
of the lh et and garrisons of England and 
Franco, m onler to enable France to invade ns; 
it signified nothing who vviit the papeis, the 
crime was the having them, knowing the 
contents of them, and endeavouring to can y 
(hem to France, so the circumstances of my 
lo*i* Prcxlffn widclx tlftU r liom this. 

Mi*. j beg leave to mention auo- 

tln i thing-, in ’«*o the papers were found in the 
custody of my loid Pn ->ton ; here they weie 
lui.nd in tin; custmiv of a thud pc,son, who-v. 
c\iduircvvo shall imitroieit by a number «. 
witiles'-es, when it comes lo our turn. 1 be 
In ve it will appear th it some nfl.hu papers were 

10 mil tin the table in my lord Preston’s case, 
and otliess taken out ol hui picket. 

Sot. Cm. No, they vein iiist found lying 
on the ballast 

Mr. lutdbfif. What were found on Ashton, 
and taken out of !m bosom, were seen lying 
on the ballast; but theie were other papeis 
i M’i/.od at that time. 

i}il Cat., 'liny v.cre the same papti s that 
j were aMeiwaid* t.ila n out of Ashton’s bosom, 
which wen read as evidence against my Ju-n 
Pic,ton upon the circumstances 1 have men 
tinned, 

Air. Kt ’rlba/+ As 1 remember, some of them 
wVic found on tin table m the cabin. 

Just. J'.j/ic. No, they writ* on tlie ballast m 
tin* bold of the ship. 

L. C ./. You sax that they were found m my 
lord Preston’s possession, and not in the pos¬ 
session ol Ashton *. you say mv lord Preston 
had no conieel, but you know it is the duty of 
tin; Court not to suli'er auj thing to be lead in 
evidence that ought not. You soy you shall 
controvert this matter, and give jv/i answer to u, 
oiid tb it it appears tin y were not in his custody, 
lliov v.u." taken out of this witness’s custody* 
and nmlir liis seal, and thY.refore the difference 

11 make s is nothing at all. Besides, the proof 

in inv lord Preston’s case is not so yfiong u> 
the pi oof of the scheme against the prisoner, 
ki cause tbo scheme is proved to be liis own 
band writing-, which was not in the case of my 
loid,Preston. ^ 

Air. Kitrlbcy. Alyloiif, will not your lot«!- 
ship think it nceessaiy that they give (hither 
evidence that they an* his papeis before they 
are read i * 

L. C. J Bead them. 

CL of lhr. Cr. 11 I acknowledge to have re¬ 
ceived,” <Nc. here aie ten of them, that are th« 
same. t 
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Seij. l^ayrUy. Mr. N.'nnyan, tin you ic- 
nmrnher v* hetlier nvy questions vveie asked him 
■with relation I»» those teceipl-. * 

Stunyan. What 1 recoiled istliks. upon the 
buds asking Mr La\ei the meaning of those 
receipts mji in d hy the Fidendet, and what use 
hemudenfllicm, lie said, “ that dimfcg the tune 
he was at Mono , |te had settled a corrcspon- 
ih nee with su William LUis. and smne tune 
ahui watds he writ to sir William Kins aectnd- 
iuj_r to the directions he gave him, and he • »ld 
him, if he cou’.d send any receipts signed bv 
lus majesty, or the king, as he tailed him, he 
fhoiu’ht money might lie r.nst 1 upon them lot 
carrx my; ou the cause,” these weie the vvuids, 
as near as l can remcmbci. 

Ait Cm, Mr. Dektlayo, was you 1»\ ? 

•Mi hfldbitj. It was (hr raising m-nny to 
< art", on lus cause, y^u mean t... William 
I'iliis’s cause ’ —Stiut'inn. No, Su. * • 

Mi. Hune^n font. He ar-kmm It'd*. ed to have 
rallied them from sir William Libs ? 

Slimy an. Ve.s. 

Mr. 'Kelt //•< y \ mi said heonin ■> he had tlieiTi 
from sir \Y llh.uu Jille, It mu«j settled a mutv 
pondence with him, that money mi/hi he iuiscd 
1)1 these to e.ui v on Ins •• aiv ; r |ie told y mi ke 
had hustness to do lot ir W ill ,un Ellis ? 

Sinni/au No. J Ivouw nothing id mi Wil¬ 
liam l-:i!is\l..isiii.s S bul that in had appointed 
to correspond w »th sir W dham lilits, and sn 
William Lilts gave him ins addiess !h*y Indi¬ 
rect to him, und he acknowledged to have re- 
ceiw-d a leltei or It tlei> limn sir W liliam lillis, 
in the name of Jones, and that he wr>t to jinn 
in answer to them. • 

Mr. he/cllny Ate yon sun a* tot hose words, 
or only to the jmrpoit oi them? 

Shnr/'in I think the*, are near thew^idif, 
but I am sine they aie the puiporl of them. 

Mr l\t ft lLey W as it i educed into vvi ilmg i* 
Slrmyun. Il was ieduced into \viitniir m this 
manner. It was a very long examination, 
about (our or five hours. 

Mr. Keielbey 1 ask you, whether it was re¬ 
duced into n i umg 

St tint/an. \ es, it wa>; the lords sent tome 
to assist Mr, Delaloye, upon Mr layer’s being; 
examined: Mr. Delaiayc took t hr* heads of the 
questions pro|rfMiii<led : and 1 wit near the table, 
looked over Mi. Uelafayc; attended to the 
questions and answers; so that we could set 
one another right vJhcn we came to consider 
them. 

Mr. Ketclbry. This yon wrote, was it icad 
over to the prisoner ?—St any a n. No. 

Mr Kete/bey. Do you believe the pusoner at 
the bar saw you wi ite ? 

St any an. Yes, I J^elidtre hr saw us write. 

Mr. Ketetlny. Do you believe he thought 
any person was taking his confession in wilt¬ 
ing ?— Stanyan. I think it cannot be otherwise. 

Mr, Kete/bey 1 ask you, do you believe that 
Mi. Laves knew that you was taking Ins con¬ 
fession at that time:* 

Stanyan. The buds spoke thus ; Fray, take 
notice, and then take dovgu such a thing, and 
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such a thing; and I l»< hew Mr. Layer heard 
them Sitv, Take d.»w n that, uid take dow n that. 

Mr. heft Iht'y W as it eve known for one to 
take down the questions, ami the other the an- 
swi_rs; ,»nd then t-> compare them together, in 
order to make a conies*-i\>n '* 

Stanyan. No; Mr Ddafaye \vmt»* down 
the cpuMtous mid answers 

Mr. Hauler laid. How was the position of 
Mi.I aiv ef, wj.h i Mpect to j ou ; was your back 
or.laee towanl* him ? 

S'any an. It wa> on one side 
Mr. Hbuuerjoi J. W'.'isy on in the room w hen 
j Mr. 1 iiiyet carne m liist ' 

Stanya.i L w*>, I called on 51 r. Layer hy the 
•!o« ds* oide** • • 

Mi llutijt //*>? d W as # it ever r< ad to him :* 
Sin mart. No. 

Mr. JI uii!>t 'taut. Was it diavvn up m form, 
so that, you might call it nu examination? 

Sii’nyan I will tel) you what wo mulct stood 
hy it ; it was tie- u.^unes of an examination to 
le’diawu out in form : hut tin: lords finding 
Mi. Laytr not so candid and ingenuous as they 
thought he would have b.vn, del not ask Imu 
to sign it ; and we only make urn of it to le~ 
iiesh mil •mennTncs’. 

Mi K t id lay, He (ills it an ( xamin.tiion, 
and it appeushy what Mr Nt.my an suth. that 
he .,o(l Mi, Delalbye took n ; one takes one 
pat t, am) theorimr takes another pail 

Sal. (ten. lie did not say any suth thing. * 
>Ir. hetdbey. ills confession wins never 
read over to him. 

So/. Cm. Mr. Stanyan, wiieu the lords 
directed Mi. Delafay.: and you 1o write tins or 
that paiticulav thing, was the piisoner so near 
that hi your ifppiehensi^u he might hear their 
lonlsdnps give such diicctions 
Stanyan. Ye s/he was, 

Mr. flnnytrjord. Smrtlnw are not contend¬ 
ing, that smy cnnkisioushouldallecla man, un¬ 
less it was n ad to him, and u ought m he signed 
by him ; my lord, the man is no w a y ansu ei ah]« 
foi any tiimg taken in writing, without lus con¬ 
sent ot purity, m a cummal ease : it is called 
m/nules, or an e\ami)ialMui, winch they might 
enliugc is they please; therelbiu we humbly 
submit it to your loidship, whether it ought to 
be (dieted in evidence at ail as a confession. 

Air. Kt tcU'ey. What w ill he the consequence, 
if this he allowed here? Is a person to lie con¬ 
victed of treason upon a confession taken, with* 
out its being lead to him, and without lus sign¬ 
ing it? A confession to a ju-tice ol peace in 
cases of felony, pnlcss vdad to the paity, and 
jlsigued by bun, must not he given in evide 
1 i. C. J. Mr. Kctelbey, you? -cm to mistake 
what it is tit it is conlendul fy by the king'* 
counsel: they are not going to offer any tiling 
to Ik* read in evidence; your objection would 
prevail, if they wete a going to lead a conlcs- 
sfon a-tf evidence, *which wa.> u« itlier lead to 
him, nor signed by him; but it t!.ere«« no exa¬ 
mination «educed into writing, and signed by 
ih« pariv, the coum quuice id that is, that the 
witness w at liberty to give an account of vrhat 

* 
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was -..ml ; and he may look to his notes to re¬ 
fresh his memory : it you will say, il is not so 
peat an evidence, of .so gnat weight, as an 
examination tak< n, and signed hy tin* party, 
them is sonic room left, so hi*' foundation to 
Suppose the evidence juav he mistaken. 

Hcisiys, lie mn examined Ixd'oie tlie loids 
ot the council ; and lie look minutes of Ins exa¬ 
mination : and attervvaids to iHresli Imoself, 
he looks iipon them and says, lie hOiieves that 
is the substance of what he confessed at tl»at 
time You say, thcio is no precedent for it ; 
ior Clod’s sake' recollect yourself, '»( is cveiy 
clav done at die Old Ihuley . it a pel sou con¬ 
fessed), and il la* no! m wilting, they do prove 
his confession, m <> ouc<. i 

#Se/ (n// My lofd, Coh man’s ra«o, which 
was dm ing the lime that sir \\ illiatn Join s was 
atnnni \ general, went further than this * then* 
ins luieis weie laid m the nidictnn nt, us the 
vi iv ovtit aet id the high tieason chaigvd* 
i'gamd him ; and \\ l ou£ el lho,e letteis w as 
pioved by his < onfi , -.sniij, upon an examination 
1)0*0'i a t onuniif* e ol iheHou^’ol lairds; anil 
that eonlt s-iwii was proved, ivci/mx, by sir 
2 'lirip J ,lo\ d 

Air. hi't/i'irj. \\ lietlin thht ease* ^v ill be a 
precedent ’ I never heard il so leckoned. 

Mi. rftDil. And I hope it will never 

fee one, 

Air. I)t fi'ta./c ywo* n. 

Serj Chrnfnn. Air Dcial.»\e, pray give an 
acc ount w hat Air. Laver declnicd luTore’llio 
loids of the ('i)iiiii il concerning tin ^e receipts. 

D> 1 '} I'/* '1 he account lie tyavc— — 

I.. C.J. Air Dobfiye, yon was present at 
the time id taking tins < x.unmr.unu ; you say 
'•on look iiHfim. - in wnlnig : v.'u have told us 
theicason whvit was not in hum, am! u ad to 
All. Layer, if mu have mi altcady done* it, 
you may look to you. miiml.s, and lelu-sh 
y out rncmoi \ : that wInch the ( '<m, t demamh 
•>l yen is, wii.it Air. Layer did confess at the 
time of his examination bcfoic the loids of the 
council. ^ • 

Dciof.u/e. He told the loids, that lie did 
\vi lie to sir W illiatn Klli«, that lie would send 
over some blank receipts under the kind’s own 
hand, that might he made use of, for the curry¬ 
ing on this cause : that lie did receive such re¬ 
ceipts, and ins intention was to have tried his 
fiicmL, and to have raised money on those re* 
Cei pis. 

8ei j. Chichi re. J)ul fie give any rca*ou whv 
he went into that, method :* 

Dc lftjny>:, For a'precedent, lie said, a little 
before the lesloraliofi of king Charles a me-f 
thod of this kind had been used. 

Att. (Jen. l\ly lord, we shall now proceed to 
read the lettei-s that were sent ami passed be¬ 
tween them,sir William Ellis and Mr. Layer: 
but it will be proper first to lay before you the 
cyphers which they made uae of to explain se¬ 
veral csrni woids and expressions, which they 
used in their letters. 

It. C. J. Were the cyphers fouud among 
KLr, J^ayur’s papers ? 


At!. Geu. Yes, my lord. 

Si'i-j. CAieAmc. Fray ri*ad N°. ;38. 

Aft Gen I don’t know whether we shall 
I rouble you;- lordship to read the whole cypher ; 
it is very long ; hut when we meet with a wold 
m tin* letters u hirh wauls explanation, we may 
have leconrse to the cyphei. Head the letter 

; N • :w. 

Cl of the Cr. leads. Tins Irttci is signed 
Eustace Jones, \ r c. 

j “ Dear Sir ; 

‘ k l ie< uved with a great d< a! of pleasure 
and *-atisfi( tion, a Idtcr ol tin J til) of Novem¬ 
ber, hum my worthy iiirnd, will) an account 
ol. Ins sale aiiiv.il, ot vvlni 1» I was in uiiiiir 
I doubt before, and in no small pain on that ae. 

> count : 1 easily conceive he lon' t lotds have 

had n great deal of by*..ness on hi-5 letuin, as 
wilt f h-s n«i< li’s a-, of his own; and ilnic- 
1 fore,’ I d • ;'t think much rh.t I lur.id no 
soon, r Iretii h» n, In In v n g !» • w as nun h bettor 
! employ i d, am! t!iat law it,» * s i> to lm nu h i ml 
i !;efoi “ ( onsphii •uit 

“ I \i;i'. t inn < ly o| his oj-.n-oo to the me- 
J thod ot c,n I s'mg on i Is.* ma.'ioi .(to. y . I he p>, <>- 
j curing of good woi ktm n, e. the In st dep lo ho 
nl’.ule, ami if In ' 0 <’ii,tlu u dwilllu 

easy t and pai in in.ii (v i! he enuhl u.nu seme 
('I the aid, st ot Mrs. L u 1 ar,» Sindh's, i knoo 
it would l-e vi iy no e smh* to all emu i rued, 
and pat In daily to M • \iki:*>, to whom In: 

spoki ol Wiii.ii'j ; . a i who ii 1 am salidmd, 

will hi \ ei \ cent i .!t . . ml il he t Innk > lit to 
im. !o r .' il lii mi , I >.h all c*M.v« \ it safi l\ lulus 
had')-*, wlio,» i hirl, was \ i iy glu! to inar of 
luif.. counts uiy much no.m In, fin mi'dup, 
and hopes to. ti.e ci>immui:mu t* ol it. 

^ ( made he. emu,limn .-its to Alt Ti'nwiiy 
\Vatsou -> w ile, w h ) t<‘«,k tin ;n vet \ f-uuils, and 
ichnus hti*., vrtili her must humble sonm*. 
Sin: and lor < Ji.nge are v»ty wi d, tied he 
iraised, as aie aLo all fin nils here. 

“He having i<ad met v oril tun^s the 
paper 1 sin.we.I him, and l.wuig a good me* 
nuny, 1 don’t tlnnk tlnccessaiy to send a copy 
of it. 

“ I nm with gieat rsiccru and icsjvct, ever 
most cnlnely, dear Sir, y our most afleclumati?, 
iuo-4 hiimlde, and most ohi dient cerv aut, 

u I'lis-Wr.lovu .’ 1 
“ January ,.(.)! Ii. For James Foun- 
tainc, eS(p to he left flow ell's 
i’ctfce-house, in Great Wild-street, 

London.’’ 

Ali.Gtn. Your lordship is pleased to ro* 
lyunbcr, Air. Stauyati said, that sir William 
Ellis was to write by the name of Jones. 

Si an i/an. My lovd^hc did say 7 , that ho had 
received a Jotter since he had sett It d a corres¬ 
pondence with sir William Ellis subscribed by 
the name of Jones. ' 

Att. Gen. In the cypher sir William Ellis is 
called Jones. 

Cl of the CV. reads. This letter is signed 
Eustace Jones, dated SOt.li Jauuary, no yey.r, 

“ Jjear fc>ir ? I receive^,” r 
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Alt. inn. Your lordship will bo pleased to 
oliM'ue iho expressions in this letter, the pro- 
cnimg* good workmen: now look in tin; vy 
jiher, ami ‘ .soldiers’ are meant by ‘.woikmon 
* manufactory’ is not in the cyphers; but I 
don’t know tor what manufactory they wanted 
soldiers, unless to raise a rebellion. *The ablest 
ol Mr>. B<iil>.u;t Snuiirs ; look for ‘aimy' >u 
(lie cvpheis, and you will tied, that is signified 
by ‘ B uhara will be very acceptable to all 
concerned, and pirticulaily to Mr. Alkiiw in 
ilie ry pber that is the 1 lb etcmlcr.’ f'oiupli* 
mcnls to Mr Timothy Watson’s wile; look 
in the e\pliers, and 4 Timolhv 1 stands for 
‘ lluglus,’ whose wife is noise to the Pro 
fr ndei’s child. This letter is dnected tor Jaifics 
Totmlainc, escj to lie b ft at Howell's coffee- 
liouse in Great M ild-stieet; ami 1 obseive, 
Mis. .Mason .said, the poisoner wept by the 
name of’ Toimiainr No. 10, arc si* liclatious 
s, and the key to them : Read it. 

CL of l,'if Ci leads No. ]U. 

“ Digh\-Dillon. 

<)i is i )'-Burford. 

Kt gent-Steel. 

im its-Tatiuei s. 

AY l> iu *■-U a^K. • 

Unguis-Plunkett.” 

Atl. C Reid the letH’i No. 40. 

CL of l,‘it Cr reads. jilt’d N. C. dated the 

1 lib ol Jui\, 17J v’. 

“ D. ai Sir, 1 DA of July, 1722. 

“1 ncetved with all possible satKfaetion 
yooi nid'i afnvtionate leltei ol P.tli .May, with 
ik im I'r.ed, which was pie*,enllyM‘‘hv # ere^ t*> 
Mr. Si John, wiio took llextinm kindly * hut 
i mihl not well undn stand what i elates to Mr. 
Burioid ; in* hopes your answer to w Dit 4 

writ in the beginning of last month, may scon 

' » 

cleai ili.it: von will have sun, by what 1 then 
mid \ on, th it I lie foi niei came safe to Ins baud'., 
and the iorison of \om* not having had a dis* 
tinel aiKWer to it In; had the stockings v ou 
sent lot him, ami ictnms you many thanks, toi 
tlx tn ; as .ilso for all othet minks of your af¬ 
fection ami < mioern for him and Ins, ami will 
be ready to shew Ins sense tlicieof on all ($ca- 
stons. I am m eami st expectation of hearing 
Mion again limn \ou, and am, with all possible 
affection and cittern, dearSu, your most taiili- 
ful and most humble servant, N. C,*‘ 

44 Tor .1 .ones Tomifciirie, e v q. to be 
left at Howell’s codec-house, in 
Great Wdd-sficvt London.” 

/, C. ./. Who is that N r . C.? ■ 

Alt. Gin My lord, we do not know, it is 
directed to James Tountamo, esq. Mi. St. John 
in the cypher signifies the Pietendei. 

&//. Gen. Mi. ifrufonl appears to stand for 
fity lord Orreiy in the little cypher. 

Mi. llungt .‘lord. Look into the papers, pi ay, 
xvhut do Mnckmgt* stand lor ? 

Sol inn. Read the letter No. 41. 

Cl of the Cr. 'Phis is dated the 27th .May, it 
>s Kilned by nobodv, nor directed to any body ; 
She eotrei is oil: “ I receded with a great,” 6 sc. 
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“ Dear Sir; May $7. 

“1 icccivcd with a great deal of pleasuic, 
tin fntnurct yom most obliging letter of 27d 
Match, with an lfirlnscd ioi our hiend, who 
was very glad to heai from you; and is very 
sensible of, and takes very kindly the care you 
lake ol Ins little eoncern there; hut save', he 
doth not Miliiuently undetstand the state you 
sun, s>* as to be able to make, a paiticular an¬ 
swer, till ym shflO fmliter explain it; tlu-re 
bejng some tenants, rnentiomd by you, whose 
names he dues nut find in iheiemal, an Bur- 
foid, fStu f, Digbv, the hltic soldier, und Sim- 
murids; the falter, he believes should Ihi 
Siiiiiiii’s, ho is .of the Noith, a grey haired 
ancient iu.ni, 4v lion* he very will rememhi rs, 
and has a purliiulai eshiTn and value for, as a 
very good tenant, and a wiy honest nriri. 

u All fisends here are m peifect goad health, 
God 1 )'* thanked, and iciuemher themselves 
•kindly to you, und 1 am most entirely', 

1 # tk Yoms, tee,” 

Sol Gen. If you look into the cypher you 
will find Rental ‘.lands as the fictitious name ha 
the evphd itself; Bmfoid stands (hr the lord Or- 
ici \, fSli r « ifor thY Ri gent, and Digby lor general 
Dillon. Simmons, he ht heves .should heSimmes, 
but Simmonds m the huge cyphei is put for lord 
North and Grey, and who is meant, appear* 
i pietfy plain hc#n the caul which follows. “ He 
i is of the Noilh, a gn y liautd ancient man^ 
wii»m he well ivmembeieJ, and hath a particulai 
thfeern and value lor, ns a veiy good tenant, 
atnl a v ei y lionet mnii.” 

Ait. inn. Lock for Simmons m the cypher. 

Mr. IhiUderlo/d. i can make one nbserva- 

I f 

, lion, that Mr.“Halcourtveiy ready at. 

(7 of th f Cr. It is alpiinhcU’d, so that it is 
[ easy to look toi i* 

L. C.J. \\ hat use do you make of tlies* 
letters.’ 

| Sid. (uni The use we make of them is to 
’ shew that Mr. L:i>e», who took on bun the. 

•ham-n:#ncof Foimlaine, by which name some 
1 of thes< letters are addressed, had a roiiTSpnu- 
1 deuce with the fiiums ol the Trefcndtr at 
1 Rome That tins cmie.>pohdeiiee r< lated to a 
; couspirar v, vvhicli was toimrd and cairy ing cm 
, here; and it appeals, they look upon llifiu to 
mintion several persons of dislinclioti under a 
kind of jaigon. 

Ait Gtn. r rhV fnsi li tfcr wlu-rciu is men¬ 
tioned the cauvmg on the rnanufuctory, tlm 
i procming good woikmen, and parluularly, it 
! lie could gam sopto of thi^ ablest of Mrs. Bai - 
V>»«a Smith’s, and that it Would be very nylei 5 . 
i able to all concerned, and pai tienlarly to Mr. 
i Atkins, wliich is the name for the Pieteiidei , 

. shews, that the agents of the Tn tender at Rome, 
j had laid designs to proem c soldiers, nod those, 
if possible, out of Ins majesty’s hoops; which 
ftills m with the evnilcni e we have given of the 
prisoner’s indeavnuis to get soldurs and scr- 
| jeants out ol the ai my 

j Setj. Cheshire, It may not be improper, 
j since wc have explained it, to lay before you 
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tin-' list of .s* vcral person*.’ names flint are in 
the arm 3 . Ria\ r< a»l No. 7, nut of the large 
bundle 

CL of tin: Cr leads a Li^t ot otliocis, n,lines 
M ith m.uks and numbers to mhiio of them 

Aft. (*m We diU.i.irnium before that time 
Mm: tin* imiKs of vvnul persons of my 
great hot.mu and b>ynl*v to his m.ijesiy m some 
ot tin: lists ; hut this is to *-hew, that Liu* jm 
soner was consulting how lie might* gel an ac¬ 
count of the number ot tin* ImCis; as how 
rnanv colonels. how in my captains, and how 
many soKItcr.s ll.u« won* hi the ^uauls and 
othei troops of his majesty, Read No. .*>, in 
the large hnndle. 

CL of the ( V. reads 5. X fast of officers 
ofthe second, or t lobfstr cam regiment of guards. 

Alt. ('in.. We mak< the same use of this to 
sin vv, tli.it he was ^catching and ex miming to 
get an aecount of tin; guards. 

L. J. I suppose he is Liking a suivev of 
the peisons that were of the gtuids. th.it he 
uni'llt he capable of making a judgment. 

AH. (an. Ves, my ion!; m.d to know 
their Micngili: Look out No. o, in the largo 
bundle. 

Cl. of' tht Cr. reads No. t> A l-si of offi¬ 
cers in the first troop of lioi\,e-gren.idie!*, the 
names being •!»* tu>$»oisln d hv ditfeivot letters. 
No. 7. out oi the same bundle. A list, See. In re 
are. eleven of them r-ui «i mm. c. 

* Sol. Gen. Head No. it, in ill large hundJe. 

Cl. of the Cr. leads No. It. A Last. <Ve. “ 

Ait. G<ii. V our InnLliip will obbetvc, that 
this is a list of some pi rsonsVnrunes, and the 
numbers of looses ami men they were to 
prmide. 

L. C. J . You will/u\p tin- 1 *» import an ac¬ 
count of what (|UoU'is several penults wcie to 
find. • 

Alt. Gen. The last was read for that pui pose : 
Read No. 10, m the large buuole. 

CL of the Cr. read* No. 1 ,», containing 
divers names, with numbers setag.imsl some of 
them. i 4 

Seii. Cenoilh/. I’kuI No. 20, 2 J, 22 , 2 d, and 
$4, in the. large bundle. 

Cl. of the C>. I'skIs No. 20 , containing a 
list of the great officers of the Tower. No. 21, 
containing names of officers of the second 
tmop of hoise-guards, second troop of lioise- 
grenadicrs, and lou.lh-tioop ot hoisc-guards. 
No. 22, rniilamiug a list ot mums. No 2d, 
couiainmjj u.mics'ot officers of the inst. see ml, 
third and fourth troops ol guanh No. 2*1, j 
containing the names of t\\o officers of the 
horse-guards 4 ( 

Alt . Gen. Look upon that list, No. 21 , whe¬ 
ther there are m*t some piivale maiks upon it. 

CL of the ('• . Yes, here is upon one of them 
a dot, and on the othei side there is a dot; and 
in two oi llnee places some men marked and 
CiOsSed. ' 4 

Serj. Cheshire, Read No. 25. 

CL of the. Cr. reads No. 25, containing a 
list ot officers, live of them marked to be ‘ not 

had.” 
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Mr Ixttvc. Are the word* * not bad 5 of the 
same liand-u i ning ? 

j Cl of lIn ('r. Yes, it doth appear to me to 
; be vii. 

N« i j. Pmi'dh/. Head the title of No. 22. 

( / of the (. ILie aie a peal many peo- 
! jil * 1 V n.uni a, with maths upon some, and none 
; op.m others: upon one of I hem is will ‘ YVii- 
I * ham Jolui.‘* ,, u, to he g'omd.’ 
j S» r| Pevoelh,. Head No $7' 

Ci. of the nails, A LLt of the thud regi- 
(incut ol guards; agamsi several of winch 
j names are dot > ;md mai k*». 

' Scij J'a,# !!•/. Head No 

Cl of the Cr. ice.L, \ 1 i »t. of the otlicci * of 
the L'oidstiearn regiment ol goarls ; and a List 
ot the oltieeis ot iIn S< »*rch guards. 

Sol, Gin. Head No 

(' "f the ('t. read*/No. 5 A Papc», con- 
timing e.L count ol’ tin* ni'itihi is ot the 
Ceis and snkino'm the til a, round, and limit 
i eg uncut oi foot guards. 

ft.ij. Pencil hi. My lord, we beg k ave lo 
dJr. Del.iiuyc and .Mr. .sianyan two or 
thiei* questions, to support the *.ud» nee of 
Mi. Lynch and Mi. Hinnkett, in reianon to 
same pmticular (acts ; win tin r at Hu lime of 
the examination of Mi. Layei hdoiefne lords 
ol the coumal. any thing was said ot \]r. 
Layer’s being at Home:’ 

•Mr. Iho^ifoi ,7. \\ ith himildc submission. 
Mi. J/wyci’s being-at Home, ami lOiivs-pombug- 
w if U the LVetcmler, (it lie did so) is made tua- 
son by another art of pmlrmient, not hv tim 
.u t| 0 t parliaim nt upon winch lie is ludu-tcd : 
iheiefoie, uhcthci In. w as himself at Lome, or 
eoilopotukd with the l'lcteuder, caimot he 
offered as an evidence ot high Henson upon tins' 
?mh\ tmeut. 

Scj. Pcn&cllij. 1 1 is only to shew the pro- 
bAoih>\ ot his icceiving tiio i* u»,.eipts. 

Mi. hcti /hen Since we did nut know any 
thing'of those papi rs, \><* could m»i piopnly 
make o-.n c\«,plious against tlum. till wo 
heard them read: and now, il they pi me uny 
thing, li is tlie holdme- coin spondi nei with the 
Hietemhv: but tliat udali.s to auotliei late act 
of wrhament ; ills another spet ws of Irea'.ou 5 
and (lie evidence w Inch they would gi\e<>! h/s» 
coiifi 1 si.m, iidtvoec, tlu'V say«- it is only to 
siippou these papcis ihat.au* lead, who can 
make any objection to a paper winch we did 
know nothing of 1 believe tew m the Court 
know what the meaning ol these papers are* 
now they me lead ; for my pair, I know very 
‘little of them ; vte apprehend, that instead of 
being allowed to support this evidence, by' 
piovmg a foreign coirrspondciice between Mr. 
Layer and the Rretender, the name of king 
dames, which is made tie.ison by a paiticulur 
act of parliament,; they ought rather to have 
indicted him upon that, than endeavoured to 
support their defective, proof by giving evidi nco 
ol mi offence, which may he matter of another 

emjmry. 

Alt. Gen My loid, ive apprehend a proof, 
that the prisoner wa$» at Rome, and hau con- 



a. n. 


®2IJ 


/or Tli'h Trcn 
« 1 


f 829 


I#•renews with llic Pretender, will be very pro- . ing upon an evidence of a new overt act of 


per to corrohci air, and explain the evidence 
dial hath been ifivan l»y the witnesses*, and the 
Pretender’-' note s and sir William* Kill’s lot- 
ins to the prisoner ; and for lUo : purposes we 
would make use of it. . 

Sol. th'n. Though we apprehend wo linv 
made our ease eVicinely strong already, yet 
iins which has heon opened may he offered by 
way ot tmthenmnfirn.ation : notwithstanding 
the ob,ection which is made, that we sue al 
tempting to give evidence of another kind of 
1 reason not alleged in the mdietmcnt, yet vve 


treason; the oveit at is arc consulting ad¬ 
vising, anil ugu eing t«> iuim* a rebellion. 

Mr. lluv!ii.rforil. I humbly beg your lord- 
slop’s pardon. 

/.. J. If you will not bear me, 3011 uiii 
teach me not to bear you. 

Mr. Hunger 1 \»(L My lord, I hope we hur$ 
a right to reply. 

Mr. MV*/. Upon "tilt* first letter of ’ sir Wil¬ 
liam KlhsMn: c ongratulates bun, as lus finiiid, 
on bis safe aiiival. 

Mi. Jhin^rrjvul. My lord, f beg yom lord- 


insist upon it, that it is proper her**, as ninim- slpp's pardon ; i am in ihe ,s< rviceofoiy cheat, 
Huulial evidcnec of tic, treason which is alleged. and in endeavouring to do ium scivioe, I am 


We have piove.l a eouspiiary c-nfcird into be¬ 
tween 1 in** gentleman and others, to bring in 
the Picteuder, and few war fos that purpose; 
Had also, noli s signed \rst ‘K’S R. wlueh he ir 
ceived horn sir William Klhs, a person fit (he 
Pudenda's eouit. Now, if we follow this, bv 
showing that I he pi isoner was actually at 
Rome, and had personal coufeidiets willi l!u- 


veuly persuaded 1 all 1101 offend your lord- 
slop: leally, for my part, I cannot satisfy my- 
seli that, the evidence which they tender to tin* 
(Jouvl js a proper evidence. 

This gentleman is indicted upon the sta¬ 
tute. 1I1* Pr* ditionibus, ‘>j Kd. t». The overt 
acts laid in flic uidirimrnt are. Ins con-o.uthig, 
conspiring* and agreeing to raise a lebJInui, 


PrdL'iuliT himseil ; that, surely, must bead* | and to levy war ;i^amd the king, (Vc. 


rml ted to bo a material circumstance to supped 
the proof of those oilier facts, 1 |>»*g leave to 
nay, t! 1:11 it has been lu Id, even suite the *tflt. 
i Will. that aci-i of high 111 ason, nor laid in 
the md»< Itmnt. may be oivcn in evidence, if 
thr\ conduce to the proof of some overt act 
V* inch ;s there hud. 

tSerj. (V/fPiicc. We apprehend yom* lord- 
ship will receive evidence of the same kind nt’ 
iieason m a b> .v er dt gror, m ordei to pun** the 
overt ait, vviieithy hi* consulted aipl conspied 
tabling m the Pretend' r, and place him upon 
the lluouf*. 

As tlie prisonei did correspond with his mi- 
rie.la s, so he had access to the IV lender !mn- 


flureisau net of paihnini-nt in the last year 
el king \\ dham^whi reb\ t!ie, Pi(-tender is at¬ 
tainted, w hieli makes corresponding with the 
Pielendrijorany ofhisHiiheieulshigh treason ; 
and when any man commits licit paiticolui* 
treason, he is lia’nh* to he taken up and piose- 
coted lot 'i, Mtv/, my lord, .-•‘hall limy bead* 
untied to give an evidence of a Reason com- 
miuTd m hi each of one act ol ptuhament, wlien 
they i U‘ prosecuting him upon another; they 
may as wrll ofKr evidence against hum for 
count* lit Ming the great Mai, 01 e.hopiug *,i?d 
coining, for the sake of evidence : we hope tin* 
[u.ietice nof be alUvod; il they an* so 
full Of proof (as by their opening the} seemed 


uni lie did ewe. u, 'That we appiehciul I to bv ) which by life rules ot law <\i:i u.tch ties 
is gomg a step (ii^lic-, somrllung fm flier (luff) man’s life, wlueh I cannot vet see, h t justice 
already is admitted ; and if it is propr. evi- take its emu i<*: buf we humbly hope \h( y shall 
deuce, then.* is no leimu why it should be re- not be permitted to give ev idem e of fuels which 


jyeled 


arc entirely foreign to the present accusation, 
aluf can It* calculated for noilrrig but to e.ipti- 


e I vale tlu' jury, by acipeuniing them I bat t be pr; - 
it • sutler hath been at Rome. Rut if the king'*' 


Mr. Jin re, It is true, vve have not indicted 
him for 1 treasonable coilespoudence with the 
1’itlendcr, thereioie they ('hjeet, vve cannot 
give evidence of any such conONpundence upon ! counsel will haven effectually published lhaltbo 
tjus indietmeiit. ( prisonej hath been nt I'oir.e, lot them consent 

\Iv lord, w v%hjnul)ly^ apprehend. »very thing j to have him found not guilty upon this imhci- 
thut is :i eueuuistafiHe that will gain audit to j ment, and let bun then he procoeufed upon tin* 
the witnesses evainuy'd, is pioper evidence. It j act. for eoirespoo.d.ljg with the VietciuJer, and 
looks indeed improbalde, that a gentleman of see what wdl come «»f it 
the profession of llic law should enter into this ] Mr. h<lcll<v. 'I'lie act of parlnfment that 
treasonable design, which is expressly sworn 1 makes tins new tnasont-ijie i.'’thaiul 1 jt!i of 
upon him by two witnesses, whose cieditthey • k'ing Wdlmiu ; wliieh not only makes fhal 
design to impeach ; therefore we humbly offtV jluason which was not liaison b' lore, but puts 
tins as a circumstantial evidence. This gen- | it on a new method of t:nt) in any county 01 
tlemaii having gone ji(»m Ins pmfession, bath 1 Kngland, where it is laid. Now they would 
-been at Rome, was ktridlv jet eivcd *«md enter- ! true in evidene*' a fact, winch Mi. Skricni 
taiued by the i’rctenilor; thereupon he bath (’heshiic says is evidence of flic same kind of 
entered into an intercourse wilfi Ins ministeis: ’ tietron, llnuigh in n lower dej;i.'v, .wvl mtght 
mid, it we prove tins, jt is to induce credit to 1 to*be nue.ved t<‘ prove the oveit ai n <>.’ con. 

I ho evidence vve have given by positive wit- 'pulling .uni consuming to reshae, at)*! bring 
Desses. M e then fou think it prepu, nmlsub- 1 tin* Ihclemlei to the throne As it. fh»* »»vi 
inn u t«> yom* lordship. ! deuce that hath been re id, we could not h *v« 

J. C. J. I'iiey must gi^oti, they aro not go- ! objected to the pipeis, hicauv* v f * d;d not 
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know vv lmt they were, nor whether they re¬ 
lated to a foreign or domestic correspondence. 
Now, because they are rea^J, as being found on 
a person to whom he gave them ; shall they, 
lo support a treason of compassing ami ima¬ 
gining the death of the king, give evidence of 
corresponding with the I’i dewier? 

My lord, t do not appiehend the king’s 
counsel have given us any manner of answer ; 
and therefore shall not take up any more of 
your lordship’s time, by repeating in a reply, 
what I offered before by w ay of objection : I 
submit it to your loidship. 

L. C. J. aline as this cvideuce is offered it. is 
very proper; consider, in the indictment the 
overt-acts are, meeting, 'eonsivUnig, advising 
and agreeing to raise a rebrlliou. The next is, 
publishing a traitoious libel, in which rewards 
are promised to those that would assist m this 
rebellion ; a third overt act is, the engaging 
ami listing men for the service of the Pre* 
tender ; a fourth is, a <V signing to depose the 
king ; and another is, to set up the Ihetender 
on the throne : Now, consider, if they have, 
not given an evidence of these oveit-acts, whe¬ 
ther suflicient or not, that must he leit to the 
jury; if they have given evidence of these ads, 
a design to set up the Pretender, and to depose 
the king, &c. If they are not proper to shew tor 
this purpose this gentleman coi responded with 
Home, was with I he I’retcnfer, these letters 
' sent from sir William Kills to him . letters (no | 
coidmg to his desiie) purpoiling iceeipfs lor 
stuns of money to he signed by the Pretender, 
as a foundation to oblige litru make re-pay¬ 
ment : After this and these things have been 
offered, is it not proper to go as far as they can 
on tins head, and shy v v how far ho hath been 
engaged with the Pietender ami Ins accom- 
jilieesi' Sure it h proper. :\s a further evkh nee 
ot these overt-acts. 
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before jour lordship. I have not the least 
disrespect for Mr. Siauyan, and could take hi* 
word.for any thing hut tny client’s life ; there- 
foie, we h'*pe % shall produce those notes, 
winch he hath irfei red to once or twice, now 
he is goinp to give a further accouut of his 
examination. 

Mr lluH^crford. My lord, I was counsel in 
that case ; the justice of peace who hail taken 
Mr. laitlerel’s examination dul'.iot appear, and 
that, examination could not be hail; there was 
a copy of it taken and produced, and pioved in 
court to be u true copy, but your lordship would 
not let that copy be lead, or the subject matter 
of it lo lie given in evidence, unless the oiiginal 
examination itsdl were pimlueed. 

jL ('. J. Mr. At'oriiey, you hear how the 
matter is, Mr. Dtdulaye and Mr. Shiny an give 
an **<. count that they were commanded by the 
lords’ 1 *)! i'm* council to attend and take minutes 
of Mr. I ,iiyer J :* examination bploje them; that 
they have those minutes, and have looked into 
those mmiilis to it fresh their memnncs. If 
they desil e they may he pioduced, do you op. 
po-e it ? Have you the minutes hete ? 

Stunynn. Yes, nry Imd. * 

‘ Seij t'ntL'dhi. '1 line may be a gicat many 
things that are not material to tin* present ease 
of Mr. Layei ; why should tliev h.i\i ail these 
minutes lead U is not for tin.* sake of the 
prisoner at thcbm.lmt lor the sake of some 
other people, who may he iis'.uiiug here. 

In ihe case of Lut»ciel, there was a com¬ 
plete examination taken by a justice of ihe 
pcj*ce : In thjs ease 4 there is no examination 
completed and diawn uj> ; it is nothing but an 
oral confession, and amounts to no moie. The 
minutes the w itnesses may take m their hands, 
*i3 j.'ropti to refresh their memories. 

Ait. Gen. Their d* .siring to have these mi- 
iiVites read, is not so much lor the sake of their 


Do not trouble yourself as to that, no use 
shall he made of that, to charge you with the 
treason made so by another act of parliament, 
about corresponding with tin* Prel' *nd**r, fur 
evidence it is proper here,* and it neillnu can, 
not shall be made use of to any other purpose , 
Mr. lhcvd. Mi. Nlanyan, pray go ori, and 
give an account of what he confessed, when 
examined before ihe lords of the council about 
his being at Home. 

Stanyan. Mr. Layer did. acknowledge he 
Imd been at Home, and returned from thence i 
in July 1701, he said he had had two c nl’er- I 
enres with ihe Piejeuder 

Mr. Kttt.il/ry. 1 think Mr Stanyan said, he * 
had taken minutes of his examination ; 1 hal 
rather see the minutes than trust to bis me¬ 


own client as for the sake of other people. 

Seri. ChiihtTC. How the matter in that case 
was—— 

/-. C. J. It is enough, I only aide* d Mr. At¬ 
torney General, whethei he thought fit to con¬ 
sent to it; and without his consent, we arc of 
opinion, that they cannot he read. 

I asked Mr. Attorney the question, ami was 
not aware ofanv ill conscquenc/'. 

Mr. Attorney says, thejuinutrs refer to the 
whole examination, and Jo a great many other 
people, and it would he for the disservice of the 
king to have these things disclosed. Mr. At¬ 
torney might have refused to consent without 
giving a reason, but lie hath given a good rea¬ 
eon, and therefore will not consent that they bid 
read. 


mory. My lord, in the trial of the two Uailiffs 
in this eomt, the substance of what the de¬ 
ceased said was reduced into wiifhig; ami 
therefore the parole-evidence that was otfeied 
to he given was rejected. "I submit it U your 
lordship, whether the rule is not the same in ; 
gieater cases, and much stronger in this point 

* See East’s PI. Cr. ch. 2, § 58. 


31 r. Kctelbey. We do pot consent to ware 
them, but insist upon their being read, 

Alt. Gen. We do not ask your consent. 

Mr. Kctelbey. If you do not a«k it, nor give 
it, we aie so far even ; but I assure you, Sir, 
vve ore retained only for one gentleman, the 
prisontr at the bur, and we have as little leasrni 
lo be solicitous for the innocence of others, as 
some have for their milt. 
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L C f You cannot ua 1 t}i anoules taken 

i* if 
Sake of 
emn sifah 



Lr**, they are in|j»'tak6tt, We '(Hiplemn siiUi 
in\ rihatrcm TV c%ro ot eountfel foi tfu? 
mil far this man Mkjy 

C J**Y<m areaMlgrte ^ loiftta 1 fo\ Imp, 
unless you h^dj i beli€f*6 you would twt 
* vi ntmtf j)aie Mid $f> mm.it, „ VJta , 
ITunMorX lPMUC 

; j Tim 1, ; ' * 
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^ jjj^ f limr n »<.l mfi. tnl Ad« UV 

in 
man 

r 

a 1 1 
hate 
nit 
c o 

g F&JH/y ^li'^Hh^an,pf^s?toi'feC'5l- 
lrct, whether when Mi L^yoi w o» ey?ttnin$d 
Ik hue the IohJs of the council, (it if to confiin) 
the evidence rtf Mi Lynch) ipy tlupg - p^std 
about tie^^laiat^xb^ * v 

J (f 1 But he foie *3 on w ■H r iutind'hg fo 
ash I irn ib >nt jus gpjufc to ft owe, uul having 
cn fc k u< e wfH t(fe rnttjulei 
Syij *Pen 0 ruu Mfy bHf/that lie bath tail) 
ahivdy, tUeitfoie 1 ask y >u wh t vvas said 
by Mr, * Sitr renting fo tin th chunti m ? • 

Staijin Iftjt hmli usktd Mi Lnyn, if be 
Ini e i ady^feclaiation ^ lit sud no, lie h id 
'nly tin he«<r?ot one which hi du iv himself 
the lords iskel hurt uh<rfc{hatdr<hiation was, 
he sud lit fieluvcd one Wilson bad it 

5 if it a Ktf \\ is any questions asked 
kpRt ig to tin piisons that hud seen it ? 

Vo? j n Yrts, ht aid fin only peisons 
tli u b 1 1 sien if Was, that Wilson, one WifJiani 
defines i non lining parson, and one I ynch 
s < j I J t i^etly Whwp did he mention to 
fuve she -M d it to Lyriehr • * 

6 iya i Oi> Ins way to my lord North anil 
Oh y’ at ‘In ujrceti >1 m at Cpj mg 

S» ij Purity Wes there any thing trara 
sii 1 h) Liyci, rcMling to lhatjourpey to Lp 
1 m*, md «|i l 1 { • 

j ij z Ife said ttnt he >vcht to my !oyd 
N iih arid G»ey\oud dined at the GuenJUau 
is h Mint then be camel Mr t yneb t» my 
bi 1 Nouh and Grey’s, and rccommemcdhim 
* > m\ loidjNoit!* fmd Guy ua a piopca person 
to be employed t t|urik It misemployed ,p 
m msurx chop^oi in any thing cl^e, that (us 
lonUlu^ should*c6miiunu him 

Mi blether/ \\ he’ b not certain, \ desire 
hi in »i iirodprc^ii# n»mite>, as he %ive« hut 
evidence t<aa w><c t (8 rdiesh his* nlemory, 

Atf Gen . W e suhAut (odt 
1 C J ft 810 

tyqiijM tie lecomt^tpideu if\xs\ m n piopei 
person to hempjo^ed \i) ^i msurjqctiof?, at)3 
ill it Lymh (old toei Inforc thit Ufa 

saouM si i/e the eat! of Cadnaan, that l*aycr 
did mention jo my lord North a»d Cuey 
as a piopc» pei^iu^sutm qn ittcmpt 

All iutdtey Thphist time you said man 
ms tmclion, as yoi} remcmhi red Q» thought; 
how i ome you now tp be rpom Certain pn the 
sen ud lepertuon of ypur evidence \hau %t the 
m>t ? On thg ^r^f-ftfecomij ypy* gave, j op f pay 
it naa epipioy^l in^an^surriclion, us >op 
thou^. ht, now open tl)p $ecautl rppcuqpM j oi^ 

■t 


§ neapo lUvetudtnc . tint tin was cunfrrt 
y Mr Layer 

1 havh icCoIIpUh! the Morris, ituti 

Wf mjlPMMlfmsc \\ouh 

Than wh»H)c( isitltirtaou 
a^e nci# ind wei e nbt so at first ? 

ScdriW^t S(\ say ,tji^ n0iff/i< fbst 
Mr KjieiSty Bur you «aid it \f\ft\ an alb 
vYrtK&i itr^ir^ to\ootv x if youarp pOutn* 

yftf'nyatf l amVdfy 

^Mr, fUtebUy A^d yet y ou W cr^ ufrl posim e 

Siangan t did not ^ay t u as itof positive f 
•All nnAgeffiid DiJ you ^iVe yofu cvi 
deuce, that a Hun (m said (hat he ha l 

re< ointm nded f yiub* as 4 i persrtn'b he 

couceipeil m on msuufCtrtin mgenen^^r ord^ 
as a pitpL/pu^on ty inv bid f 
or both ’ fto^i did he eypuss nithsetf? 
i btatoyan 1 1 will tell yon how tin wmd* Ivm 
Lynch hatbgtold him Ik Wonld^uxt my lord 
C ulogtm, f^yir lecimmiendv Lynch to my 
lordNortii'ftrtlGny as ipioperjvfrs-onbrftticb 
an Ulanpr 

Mr llunperj r] The n llie jiwmVechon tri^ 
ontoftl yis ,* he w as c dy lccunmended n> 
n»v bid North and Gioy us nptoper prison to 
seize my bid C ubgm 

All hcUtbn/ 1 think, you hive icpcatcit it 
‘thiec timts, anj dinuenl \t each time, no\V 
pbasrt to rectify youi rnemuiy, and let uslfuve, 
it fcfias it miy be miUisio d 

f nntsl desire it in this case, ray client i» 
upon his IjfV* aty! In should have n^ht, I un 
sure he vvill have it trmn the ( ourt and th* 
Ju» V 

v Wc desire to know whether you give such 
an evidence ot tins { t ot his confession, with 
i espc< t to his r< copuntfiding Mr Ia nth to my 
ford North and Grey, is voil yvifl stand by^ 

All llur*^irjml AL Marty&n, pra.y,giv« 
an account on/e far all how that mAttci \Va« 
btanyun H can • ivc no ollu r aejCOifn^ 

.Air iufclbty lie hath vtuiel eveiy tfme, l 
appt il to Mi Utoniey f l appeal to you* Ivtd- 
ship 

1 C J W hcri in is tin* tfci'hitto ^ i * 

Mr Ketelbu/ 1 list he acqijmht^you,, that 
he ionfesst d, tbit he leiummcful^l L\nrth to 
my lorttKoiib and Gicy, as a ht^p^isyh tp be 
employed, lie thinks, oi belnvcK, it m 

insuiteetion , mil thru ht says, h^is i>rts»m« 
that Ik* mommtnded him to my Ipru Jyoith 
and Giev as one th it was fit to fp* empbytd 
hi jyu insurj cetiop, ^nd ^ m an nwumctp»n v and a^lfu lie says he >v w 

yc^muHhi)&|*y Mi to my fmd N mb 
and Grcy^a^he fii ptiMM to sei^e rny Ut i 
Cndp^an F appeal to you) K^-dstyp a n 
moiy, and hfs ovvn^atli, wli^lht r n ^h. 
so, an I y^jfhc w posdne of it, he is mu* of i 
L. C j Is theio a.uy difference \n a*f tb^ •* 
Mr faUlfaju^ A 1 * much & fktweeu being 
certain, and uncertain ^ fr 
£ C J Vfn wJiM l* you fafo the 
tipp between an tusirrecUa ml seizing m^ 

loid()dog>in m^UitictjgJI^^bi^idy o 
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be nude on ihe seizing my lord Cadogan, at the wife should bland as god-mother to his daugh- 
samc time a* to facilitate the insurrection ; both ter* to Mr. Layer*a daughter; that afterwards 
were to go together ; if be was a proper person yo\, Hav, to whom he wis* introduced at the 
to seize u»y lord Gadogan, he was a proper per- PreteuderVcourt, brought Iran word, that the 
son to be employed in an insurrection... Pretender’s .wife would tgaud as godmother to 

Ni'. Kdf/bey. lie is charging thanprisoner his child.: but then lh# ( questimi was, who 
with his confession*, and, therefore, iffsay, he should represent her? ^nd after some linn? it 
hath mentioned it with two or three variations: was proposed to Mr t LaWf lo find put a fit per- 
first, that he was fit to l>o employed hi an in$ur* son to represent her.. Mr, ptfyer proposed the 
rection, and he explains that by seizing my duchess of Ormond, which was agreed to ; 
lord .Cadogan. . i after.that the Pretender agreed to stand god- 

L. Cj. J. That is part of the insurrection. » f father with hia wife, and then the point was, 
tSlrZKrlclbey. Surely, my lord,‘this served; 1 who »h<^jd represeut him ? Ami col. llay told 
to make our objection so nfuidMhu stronger him that lie must take care of that, to find a 
against allowing parojp evidence of a con fits- proper person to represent his majesty, 
sum, which was pul in wrjtitig., 'Sot. Geti. tV hat account did lie give of what 

Alt. -Gen. J han’t iritagine what they was done in pur&uange of this, wbpn he came 
mean; here is a gentleman that gives an <hs- into England ? , ; 

count, tliat < he prisoner coui'csseiKthut lie re- St any mi. When lift came into England, he 

coin mended Lynch to my lord North and Grey, Said jio a| plied himself to one Mr. Thompson, 
as a proper person to be employedln the instir v to speak : to my lord Orrery to stand to repre- 
rection, and to seize my # J,ord Uadogan ; where sent the Prele.nd'ir with the duchess. Of. Or¬ 
is the variation in this? ' , moud ; but he said my lord Orrery declined it; 

Sol, Gen. Mr Siunyan, yon was giving an rind afterwards be got my lord North and Grey 
account of Mr. Layer’s recommending Lynch to stand. That Mr. Thompson did christen his 
to my lord Noilli and Grey; did Mr. Layer child, my lord North and Grey Ogjl the duchess 
declare any thing further '.elating' to that of Ormond standing as proxies' for the Pre- 
matter? tender and his wife ; my lord North and Grey 

• Stony an. He said my lord North and Grey did.stand to represent the Pretender, and the 
received him civilly ; he supped there, a nd lay duchess of Ormond to represent the Pretender’s 
there that night, and they dimjd there the next wife,Rowing they did so. 
day. . Andjie was asked by the lords, who were in 

Sol. Gen. Did he give any account of/That company at the christening ? He said, only the 
passed at dinner ? •? duchess «>f Ormond, ray lord Nprth aud Grey, 

Stanyan. i don’t kuow whether it was just Blr. Thompson the minister, himself, and his 
at dinner, or afterwards : but he said that se- wife, ^pd another woman, at whose house the 
veral healths were drufrk, which were begun christemng was performed:, t>ut he said, she 
by my lord North ami Grey ; uiid after dinner vyas not present in the room, though she assist- 
there.came in a man they called a citizen, they /od at the christening. 

drank the Pretender’s health, his Wife and the Mr, Wad. Did he mentiou any time when 
young prince... . • ihW christening was ? 

Sol. Gen. Did I he prisoner ft\y any thing 1 Stanyan. About the'spring: I cannot say 
about the christeningot hi?, child ? that question was asked him by the lords, and 

Stanyan. That was, when he confessed he- 1 , cannot ascertain the time, 
fore the lords that .he was at Horn* j in the*.] Mr. If Vs/. Did he say any thing relating to 
conference lie-had with the Pretender, he took ray lord North aud Grey * 

occasion lo f peak of the discontents of the n.v Stanyan. lie told them of my lord North 
toOo, which had been occasioned by the lost** and Grey’s being at the head yf these designs, 
sustained in the South Sea. The Pretender Prisoner. What doth he copCertl bimbelf 
asked him if he knew any persons of , 4 »stjnc- with the joid North. &ud Grey for?) v ‘ ’ 
lieu ,iu that case? He said,, that be knew a Mr. Wesl, Pray, Sir, 

great many that were well -affected to bis iute- Stanyan, He said he told ipy lord North and 

rest; that he was not acquainted with people Grey that Jib bad acqu&’nied Lynch with his 
- of quality.; but that he knew several of good lordship’s being at tho head qft’iis design, theve- 
cstates that were very wej^^fieclcd to his rate- fore Mr. Lynch had expressed a great desire to 
rest. -Upou this Ui^^et^iSi^gsked wai*. upou his lordship*. ' f/.f 

verul questions; ss.yp.he, itwjffilbe very . * Alt. Gat. pray, give an ac- 

i,pensive to you to come hither tojRome, it must count what Mr/ Lay efsajiLpvtien be was exa- 
cost you SiXff. No, sailh he, not above half so, mined before the lords of the Council, relating 



m^estvthat would bo a means of, that he had acquainted dhePfet coder with the 

___ V- rf • • i. _ • **- 1 tv. ... .-<» *, - < .■ r *.t . ... .. .» . 


OVqJit among liis friends here. He disaftretion of the nation,, wilh .ypspect to the 
iy« the Pretender ^crnuled that: then Mr/ losses that bad beep sps the South S/a. 

I^ayor proposed aftejwarda^iaftbePretender’s Idespid,io geperal^ thc .iyij^as well aifccted, 
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and that he knew persons of state, not quality; 
that were in his interest: then he proposed to 
have credentials or tokens of the Pretender** re,* 
aril to him, which was not grawe&him: then 
q desired the Pi'etender’s spmisesnoald stand 
god-mother to his tfhjtd; the Pretender said 
he would consider of ft; col, Hay^Vt^rWards 
brought him Word, IfftA 'she consented; then 
there were some conferences who should repre¬ 
sent her. ' #' \/' ’ \ 

Att. the sante iiCchhnt that he 

gave before M>e lords Of the enuncif. c 4 >••• : '- 

Dtlafayei Chi. Hay brought wnm' to ‘Mr* 
Layer,'that the Pretender’s spouse consented 
lo stand godmother to his child ; and it was 
agreed the duchess of Ormond should reprint 
her; he desired a credential or token Jo the 
ducheis of Ormond. Hay told 'hint* without 
that she would: stand ftnfy, sSith he, carry a 
message that' the duke is well, ttufl gc«e to 
Madrid, thpf 1 she would do it; and Layer de¬ 
sired to know w ho Bhmild stand as god-father ; 
why the king himself, that is, the Pretender; 
and Layer desired to know who was to repre¬ 
sent him y fte desired to he excused, hut Layer 
would fitid p|(t one upon his return into E»g- 
laud, that Wai proper for that purpose; Wlicn 
he came into England he whs at a loss for a 
person to represent the Pretender; he went to 
Mr. Thompson to ndvfce with him about it,>, 
w ho w ent to my lord Orrery, to desire Jmn to 
stand as proxy for tile Pretender; toy lord 
Orrery declined it; then lie went to my lord 
North and Grey, w ho accepted it. The child 
was christened, it was at Chelseg, I takpit, 
at a house, where there was a china simp, tt 
was iu the springy what day I ciujnot tell. 
That ho said there Was his wife, my ^tord 
North and Grey who stood for the Pretender, 
and duchess of Ormond who stood for the Pre-t 
tender’s wife, the woqnan of the house, but she 
was not within theroom at the christening. . 

Att. Gen. T)o you remember any thing said 
by Layer about any declaration that was drawn ? 

Hdafaye. Mr. Layer owned that he had 
duivvn heads of a declaration ; and that, when 
he was going to. my lord North and Grey’s, 
he did shew it to Mr. Lynch at the Green-Man, 
as he was on his way thither. 

Serj. peMged/j^VV hat said lie of his recom¬ 
mending Mr. LySfck in his examination ? 

DtUrfaye. He sjjuke of his' recommending 
Lynch twice; that Mr, Lynch haviug told him 
he would seize my lord Cadogau, he did recom¬ 
mend him to my lord North and Grey, as a 
proper person for that! attempt. ^The second 
time that he recommended y hlm, he had pra'~ 
posed carrying Lynchtb my lord North and 
Grey’s, he havingt^d him that he was a very 
houest man, flt^q fee concerned In an insurrec¬ 
tion ; that Layer having told pinch his lord- 
ship was to he at tjie head of the design, Xyuch 
was impatient to Wait ypon him. > 

Ait. Gen. We shall bow prove there werfe t 
arms at the prisoner** housq when he Was 1 
seized. Mr. Stariyah, Were you a* Mr. flayer’s 
house, when ha was seiiecf?-^#ro?^oa. Tea, 


A. O. \m. £230 

Att. Gen . Do you know of anyarms there t 

Stanyani Yes. 

''Alt. Gen. Give my lord and the jury #u ao** 
countwha),arms? * 

Stanyi&t.' .Installer Mr. Layer was seized I 
same ift£hl ?as just got out of hua bed. I 
observe®n the room, whtie he lay.tftere smh 
a paiy Of pistols hung by his bed side, and be¬ 
tween them a bor$e-m»a'$ sword, n ridmg 
wwotd, auftn pretry large ^word^j on the other 
s«le of the bed next the chmmey a little ense 
of pistols, and another sword hung In another 
part of ltd* room* In the closet of "the same 
room we looted, and f saw two carbines Or 
g*uns, and two mupquejpm* or blonderbusses; 
seeing so man^ arn*s, i \vent to handle some of 
thorny upon winch he sa<fl, Have a cure, they 
are loaded, don’t meddle with them ; f upon 
that I *axked him what he had to do with bo 
many arms? lie answeted, yob must know 
Irny clerk and ] are gtcat shooter*, when w* 
are in tin* country. _ [& another room, looking 
further, we ohscived fecuernpmoulds for die 
making of bulb 1$. There was ul as a e.n tridge- 
box, and a mimhep of cartmiges ready made up, 
as near as 1 can guess (I did not count them) 
there wciy aboift forty or fifty of them There 
was n gentleman of the army, and he stud they 
were am h cartridges aswercu^ed iu ihe army. 
\ Att. Gen. >Yas theie any tiling relating to 
triese arms confessed by Mr. Lay< r bifoie 
the lords of the council ? - , i • 

Hlani/an. He did not deny ilf'I believe. 

Att. Gen. I would ask you whetbrr tlicre 
was any thing said before tlx* lords relating to 
these aim 1 -? 

Stanyan. The lords did ask Mr, T*oyer, what 
did lie with forty or fifl^ cartridges iitadv made 
Up ? Ho said they were made up by flowers 
the gunsmith, and that, if there was any di>* 
tinbance in the nation, he should have occasion 
for them. ik 

Att. Gen. Mr. Delafaye, was you by when 
he was a^ked the question about these arms ■ 

• Dclafiye. Yes; ho was asked what he did 
wnb so niauy cartndgcs and arms, and he said 
they weie proper for his u&e, if tberesheuld be 
any disturbance in the nation. 

Colonel Huhke sworn, 

Att, Gen. Vfjts you by when these arms were 
seized in Mr. Layer’s house ? 

llmke. Yes * there were two oases of pistols, 
two fuzees, and some other arms, -and A btun- 
derbuj-s, apd twpor three^swords ; there were 
about 40 cartridges tea<j|y made up in the usual 
manner, it^thw t| drem«'i«Td , up when our .sotdiei* 
are to charge tlieir pieces for expedition in case 
of action. * , v 

Att. Qen. HotVtiiahy were there ? 

'Aboutforty. 

Att. Gen . Hjd you see any moulds for 
tiuHets? 

Huske. There Was a mould for muskyt-balla. 

* pristmer. Yoti sky I had two fuzecs; wdl a 
musket bail go into a fuzec t 

Husks* I canhot tell bat it may. 
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Vnoner There w ci e forty cnrtiicfj^ojr, which hoij. ( htUm e H Int time of the year was it ? 
\nn' r^aily made up, will those carwdges as neai as you can remember ? 


go uiftf a fiuee * 

Husks These \ ei y oaftndges we?** only fit 
foi the ai my ^ < 

ilfi Ktiflbry These cartridge* Wjjy&ot fit 
tor„ibe musket 3 



% 


* H<*v 1 rennet teU exactly whs* time, but it 
was last sum/btu w m twelve-month 
Serf Ck&fowc YtJftt are wire yew saw him 
tjiere ? — Ihm Yen, + 

Att Oen My lord, wfc^hall now prpve the 
prisoner’s tsewe oF 4*16 mesfeengciN cus¬ 
tody, as was ripened before, Call IVlr bquue 

stiorh. 

Ait. Gen. liOok upon the hri«*>uei at the 
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husk? I did not try them 
Mr KeUlbey \yould they gri Into a fyy.ee P 
Muskeg T don’t know • 

Mi KUelbey According to my notions, the\e 
is % tiifttaxuce in bigness between a fufcen ami » 

musket; and a caitiulgefct foi a tpAbket will fcusrdo iou know himr 
not go mto t fuzoe. S/uiti, \es, I do know him / 

iTutUr A cartiidj>e Abal is «fit for a iuxee," 1 Att Gen . Do you know any thing of his 
will t,o mto a musket r ooidg taken up ? 6m* an account when it was 

Mr fatclbty* l to ItW that, and so it will into that he was t iken 
a ramuto, therefoie I a^k, whether'* caitridge Squire* Fie was taken the 18 th day of Sep- 
that is fitted to a musket, ipd pioper Foi Uieusi temper last, \ & fi 
of a soldier going to battle# whellioc that car Attr (sell Whose custody Was he inaftei he 
tridtfo will ht a fuzee i ^ was taken ** c 

lbal t I be btw c of a fiv»ee may be made a£ Squire He was it* my custody, 

laigo as that of a aifisket. Att Gen What bee line of bun afterwords ** 

I ( J r i hose caitiulgcs that were there, Did he continue my our enstudy ^ 


would (hey hare served for the fu/eei* 

fhake l am satisfied that they would servo 
for the buee, and the smallest argis theie, 
c\cept ftWplStoIs 

Mr feulky You sa> theieweie two swords? 
IIvfie , t \ es, I t vo swords 


Ketetyry I believe you » cvm are with- tontot?<v 


Squirt JNo, he made his escape 
Att Gen How long after he had been taken 
was it that he made his escape 3 
Squire It was the nextdaj, he got out of 
the w indow, 

Att Gen How high was the rootft be got 


rut two words* 

Husk?*, I believe I have a dozen, but they toh 
long io my company* 

Prisoner Were the} horse sv ord«, oi swords 
fit to wilk with * 

Husln,, J can ttell thj* 

M» f HunqeijorA 11* ink you t>ay, that those 


Squirt? ft was two story high 3 he lifted up 
the sash. And so got out of the window 
Att Gen Did you pursue him ? 

Scjtnrfi Yu, 

mt Gin r Whfct account can Jj?du give of his 
being taken again p 

Squirt*$lle bad Hot be^kt^Ope long befora I 


bu lets, aiade mio cartridges, were, by the size fSuuU he had maile his escape, and understand- 

which way he went, I immediately [ m*sutd 
ajM) alid 1 took him in A tone going towards 

tfj! . Jw 1 1 \ 


of th^m, intended foi the small arms 

Ifuske I <|0 Mieie they would fit fhe two 
fu/fe**s that X saw. 

Mi Kctclbcy. Did you open any of thecai- 
tridges? 

Tltisle I did, ai\d there was a balNnade ujl 
at the end of each < artrldgc ^ 


Mr Smcybn i sworn 


W f&oArge i» fields, 

Alt Gen V\hat did he say 2 
Spate lie said ho was very Sorry to see 
me, I asked him how he could Offer to go 
away from me, and he said Ovary body else 
would have done the same in his condition, and 
that nobody copld blame him -for it, nmi that 
Sol Ge w. Do you know the pruiou^ bo Mieved my lord Cartelet would not blame 

bar ? ^*SWj tkrt Y<& 1 do. gi * bim ^ t & 

Sol Gen Het-oitocl whether you have seen Att Gen But why? « ■* 

him at Ye$ r l have. Sgutte. Because .lie locked upon himself m 

Sol Gen, When ? « such a bad condition, and sotnoob danger, he 

$uhj /1 ert t Abouj a yw and a half ago, said, nobody could blame huay because he was 
Siil Gen For hoyr long tijpe waf he there ? ^0 thatcondiiloo. s t * 

Smeybtrt*, X tlnok ah^pt toafoUmght>. ' Pruq$er, iWbat condition ? Injure to ask 
$oi Gen. Did >du pr tbtf prisoner leave ij yotlHjnu ipie^lijOn; Did not I to nhew 


Itymefirstl , , * 

Smeyberb r 

fbgt «woin a 

Did‘you ever the pvto 

^wS ^ l nr v *t 

ClmMre. Where did you se6 him ? 

Hi iv 1 0 aflMu* 4 Romo p 

Serj C hetfitrfa When? 

ttay. Last sumiOCfrW^iJvolvo-m^li. ' 


hrVo yout wanaat? ^ 

Squire. Ko^younevOr^ik^Ityfe* 

Fni,<mtt s Did not ! aslf you at my own 
house No, yon dinner. 

r J’rmMer. Did you »4cw me your w airant ** 
:L Sgv&di You did not ask tno font 
| ■ ^ Pttibntr Did not f lift you. the reason that 
[*1 escaped was, to* ajttrt* 1 Aid not know what 
authority you had to detain ntf&f 
} S$uin rw NcbyoniWW * 
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James Peterson sworn. 

Att Gen Mt. Peterson, do yo* 
tiling of the pitfoner’fc escape? \ 

Pth no* Mr Layerwaftte custody at my 
!atl»er\ house, in Mr. Santee's hon$e,ln a root*!’ 1 
up two pair of stairs ft#kvvartl* l 
Ati Gen, 0 a yatt*&*10w* anything Of bt* 
getting away? 41 * *■ 

Peterson No^I was sVroadMjpn. 

Jphn §metp sworn* s t s 

Alt. G<n Look tipon the prisoner Jftthta 
bar, do you remember yod fcaw bun 
before ? H 

hueete Yds, I saw hftn just going into &V 
Geoige’s fields, v< 

Att Gen* Did any body take him there 7 
Sweete I was the hr$t mat took him “• 

Alt Gen Wbat did he say to $ ou \?hen*you 
took Inna? 

S ceete He Mid, For God*^ sake let me cro , 
anti ‘‘*1 d it was an arrest, Why then, and please 
■you my lord, rny paitner c&vpe op, aud askccP 
him, whether it wan an arrest, and he said it 
was, and th&ft looking about ill O', I saw an¬ 
other nersoa comirg after d#, ho was the ilrteaK 
* m,ci ftsccms ftchadbitee out ot the mes* 
fcrng< t\ house And then ho clapt his baud 
i ito his pdeket, stud pulled out 1 b< hove about 
t i ty guineas, and said we should tak^wbai 
we would if we would kt him go$ we 
would not 

Anthony 'Stephens sworn, y 

Att Gen What did Layersay wtien JjO 
fust taken ? ^ 

Stepht ns. VTijJirttol him, is it forte attest^ 
Y ( n, bays lie, it hi tuft arrest; and when he satv 
Mr SkfuixA son coming after us, he wo^ 
K ive us whatever We pleased try let hitp^oV 
and moi e than that be spiel they had no w&VaW 
a id he did not know that they fould keep hhn 
ithout a warrant * 

Scrj Peugtlty. My lord, we hafe gone 
through ourovideuCe, and shaft test ft here 

4 

Mr. Hungtrffird. May If please yodr lord¬ 
ship and yuftgfeflttemen of 1 the jury, J ditfof 
couum I for thyte*rkoiWT at the bar i ami oftrt so 
long an evidence futfli been* £1*00 in this cause 
it wdl best beetph# tir to draw thd nuttier in 

debate to a single ptfwft, if I ote, Wid tht^ehy 10 
giro ease* to your iotHtehtp, 4 tho jury, and ilm 
<oun^Ll oft both sidefc* My lord* 4 ft* printmef, 
is mdicted itp^n the* statute or the 26 th of 

kdwnrd tbw$tted, &>«smw»iy caftctHlm 

He Prodyfe thiogtrVftade, w rather 
declared tieoacwt MMtstt I, ai* IJNt, the«o|ti- 

panuug or rowfttinft*thrf death O^ihe krajf, W 
of the pruhie m Wbte#, 'Th^u the stAtrftkgoes 
on to declare other things treasteVinch petite 
only to the person^fctejW the rOyaf ftimdy $ 
and then it declar^Jftke^wo^ flrtft it istefcskOR 
to levy war against;tflfe king, &C* 1 1 js hot soft * } 
that to design of eofttiif^lo Uyy wkt, bCft ec* 
•telly to levy war ooty shrubs treason, 


A.U. 1722, [ESI 

This is the text, thiK tke law upon which the 
'gentleman-at the bar must be eitlffrkteeft or 
<»m!enfinoi The treason laid to ius ch&iW* 
^nd tmwghung the death of ike 
the laid to his charge are, 

tjiat hftM^oh««ftrtmd conspire to levy war 
That did publish a certain tyeUsonabte 
lihef, jiurpm tiugj among oth^r tbing?, a pro- 
miseoGrewawS) ln» meaty’s fft»ihful sub- 
jetty, io nke hi ifrius ami levy ww Against 
the iking ^ 

That ho eorrsoked to pfc* tbeFreteddtghpott 
the throng 9 , * 

That he fttttfed $<rfdieia lor fen. A 
" *Aud the last ow-it act #»s, that fte consulted 
to scUe and imprbKH* the kmg. ^ ^ 

M> lord, am! yon gcnUem^j^ofibo jury, 
there is pt evidence of any of ihe$% ^ert act*, 
attempted to he giyep uf ovftfeac* Sttfti&nthtfn 
m Kasex, sdy« o«Jy that of puiihshmg^a trea- 91 
Enable libel wlnCh kmg*s Jpoftwpt m their 
nvidem e wteld mauuvfta to Pretender’s 
declination* Thfrfle^nteof another ote^t- 
acts aic att/ mptott td be |m6vw 1 iti Mufdjescx. 
4 nd m truth, Uie^cateat part of tfei ^bole 
traivsaction wai bt the LiftgN jyivn i*>teupu # 
proved to hem ttiat county, and £ wmgfe^the 
indictment wi- riot 1 u 1 there , but, gUpemen, 
tha lmhMnteot being laid ift Fa$ex, ft act uf 
tiessim ib not proved to have been torn- 
mined hi/ the pasontr in that dtumiy* ho mnet 
h* ocqmUfd * f % 

ifiltght here, my lord, infets^fthat an actual 
levying of t> lr, aud not dehtgrfk* levy a vvai, 
being nude tie<«ooby the statute of freasons, 
the publishing a paper which pufiboits af the 
w$ 4 |p*t but an mtcution oulj to levy war ui 
ruse a rcbdftdn I 4 * uoWtrtaSim, and conse- 
guentlv nut a legal ov&rt-ddt wftbm (but Ma-* 
tute This opiniaA is wfti ranted b\ tire express’ 
Vordsf if tb» Oflt of juuitament w btcli is a 
hettn autliorfty than all the eornuA,^ atofs 
upon fl; ami n ns bkowise the opltnbn of my 
lord chief justice Coke,* and ray lord chief 
jfKtue iltiles \ and m Uuth, if thw be nut the 
true meaning of tin* act, One pAragttif>b r Viz. 
Tint which declares acute bvuftjg of war 
treason, is supetfluoos and icduteAut; fur 
w^ai is m,e of rriakmg levying of 

wa», a rsbefttun, a distinct fip^ud^ of trea¬ 
son, when the ffttenhott of didrig ft. 4cddrding 
to vime moderendoctnu^s ffttfh treason 
\uthiu the first clause of the act, vtz Iftia- 
gxqmg the de0.th of the king^ This opinion 
likewise sewmet»bt» tonfirtppd hj the two acts 
o)f parlmtoep^Jfefn ijfwen EhzAVetb’s trtne, 
imd one frk fej# tte setJhnd’itj^ where 

conypliing or rah ndmg to Wy a war oi'raiik? 

{ a rebellion, ih made hnjb ii^fsbii during the 
llus ef them two lespecfft^princes, toi which 
lerajKHaiy provision there Wo tel bo no reason 
af the laftoWero $0 befbte. I kftow what hath 
h£en said to some part of^tlji* matter, thftttb•^ , 

{ A** ) * '4*-* 1 — 1 - ,!**< * - * - M <!■..■ ni y i. lV . n i . 

* OokeV lnst« ch. fi p 0> and 10, Hate's 
Hens <d the Crown, p 1?. 
f x &i&, cb. Can 2, Oh* . 
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levying of war meant in the statute of 2f> of act of high-treason. The lime that the pri- 
Edwardthe third, was not meant of such a soncr ami Mr. Lynch staid at the Green Mai*,- 
- rebellion as was levelled against the king’# seeifts to be very short, their stay was so short 7 
person, crown, till*?; or government; btiVof that there^as no evidence that their horse# 
such public commotions as disturbed the were pot up: {be beef-steak was bespoke before' 
peace of the kingdom, as the ptiHlng down they werjtt into a romtt: Mr. Lynch came 
of inclosures, xvlSchwas the case in-^fueeri down twice out of the room; he himself 
Elizabeth*# tfrne^or of pulling down bawdy- admits once, besides bii* gaping at some per- 
houses, which was the case iu Charles t(ie sohs in the yhnf whom he know, before the 
second time: but to shc'W how Unnatural a beef-steak wustyfought Up; and yet, before 
canstruqiion of thft words ‘ lever le gaieno-,’ it the beef-steak was brought up,; this dedara- 
is to's&y, that it relates only to sudn riotous tjkm fir pretended to be published: for my part. 
Commotion# as 1 have mentioned)' Give me con&iiWing how little time there Was for such 
leaVe^'tpy lord, fri make but one observation^ a transaction^ this is, 1 canrtot think there 
The statute of treasons is penned in the French could be ady such thing as that transacted at 
of that age, aud the words'* of the statute that time, the com pais of time Would hardly 
•defer le-gaerye* against the king, 1 have here allow it; whatever was done, ; Js admitted on 
within the reach, in court, a book.of very all hands, to be done before the beef-steak was 
great note and good authority, it is the history brought" up, and the bther incidents may very 
of Froissart, who writer'’the history of Eng- well*be Supposed to take up all the time be- 
land, Franco, and Spaing from the year 1326, twixt the besps^king and disking op the beef- 
to the year itfiO, and dwicate* his book to that steak; so there could be no time for so solemn 
very king, vial Ed Ward tho' third, in whose on act as publishing a declaration to overturn 
reign the statute of treasons was made, and ‘three kingdoms, But hi the second place, if 
in this whole book, f IcvcFle guerre,’ is con- the prisoner, which l don’t admit, did give 
slaniJy mentioned to denote a public staled Mr. .Lynch any paper to read, a paragraph 
war; and in this sense, it is likewise taken, by thereof was to thg purpose Mr. Lynch re- 
Du Frame in his Glossary, Vet 2, pag. 255. kites; yet such paper cannot be imputed to the 
•—l only hint this matter to your lordship, prisoner as an act of high-treason, there were 
for 1 well know what determinations ipy 'but a few lines of the paper’read, «ftd the* rest 
lords the judges have of late yvnrs given Upon were*»ot read at all, either by Mr. Lynch, or 
1 this objection; but 2 humbly hope that there Hie prisoner; and I never knew that part of a 
will be no occasion for an entire dependence deed or writing was ever allowed to be given in 
upon tliis objection in this case, for that l hope evidence, without producing of reading the 
it will appear both to youHordship, and the vfjjmle,. It/ the cape of my lord Itussel, where 
jury, that no such ovcil-act, as is laid iu the the declaration for rebellion was assigned as an 
indictment, that is, publishing the IVeten^’s act of high-treason, the whole declaration was 
declaration at the Grcvu Mao, "is at all proved, jirovcd to be read, and hot a'* part only ; and 
The evidence given touching that matter is yet even that evidence was Upon the revolution 
Only by Mr. Lynch ; and he gives an account in the first year of king William and queen 
that t|ie prigfrher and he met at Aldgale,' ii> • Mary, looked upon so imperfect an evidence of 
order to go to the house of my lord North and high-treason, that for that, and other reasons. 
Grey at or near Epping: in the com so of ruy lord Rossers attainder wAs reversed; we 
their journey thither finding themselves too have a copy of the act of parliament for the 
late to be ?t my lord North’s bydiifcier; thfy reversal here attested, and we arc, ready to 
called in at the Greet! Man, ahd there got a produce it if your lordship thinks fit.—Can it 
beef’-steak: and before it wap brought up the be said that the prisoner giving Mr. Lynch a 
prisoner gavc’Mr. Lynch a-paper, which Mr. paper, of which he reads only a few lines, and 
Lynch, and not tho prisoner, call#* the Pjre- then the prisoner takes it up Again, is a pub- 
tender’s Declaration: Mr. Lynch r&ids only lishing of a treasonable pa^r^pr in (ruth, a 
one paragraph iu it, whereby, as ho says, the publishing of any paper-^* nil r Declarations 
soldiers were templed to bo* allured from his for rebellions arc commojily published in public 
jrnycsty*$ service ; this is the whole evidence places, to, captivate multitudes, and not handed 
given touching any offence committed *n the from one tqiui to \mother when they are ex- 
COunly > of Essex v, for as to, any, treasonable^ peeling a beef-sfesfti ; tliCro was no appointed 
discourse between Aldgot^ ^hd the Grew or solemn raeetiijg at the Green Man; no con- 
Man; they caonof in justice;'ani without li bourse # people there,'tteitlier in truth, by 
Yiarticutyr pjropf to that purpose, be charged Mr. Lynch’s own evidence,%an it he taken to 
'Tin the. prisoner to be done m Essex, a great be a real declaration; fo^be says, as I remcm- 
pawlpf the, Way, vfi£ from Ahlgate to Bow- her. iti thsrt paper it was mentioned that the 
bridge,- belhg m Middlesex, and not in the lord Cadogan was in custody, that fact is 
countyofjEssox. ' ^ utterly false, his lordsfaiprieither was, nor 

In the first place, therefore, gentlemen of is so. 
toe juryj Wc bppo there is no evidence to con- I must submit to tbe’donsideration of my 
Vince you such, (Miration was pub- lords the judges, and . the jury, ofhowdan- 

Iisbed 4t aft • 13jdypl, sepohdly, Tf there was gerous a consequence constructions of this 
* paper read thtfre, tjie paper read was not au nature may prove to bis, Before the statute# 
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not;, the parliament thereupon, ;ease the 
people of that jterpIgxtjy/uLthe 25 tii of Ed 1 * 
ward the third, passed the law qf/trefttons, tor 
which the people tbed/paid a greapsum .of 
money; abdfor wb#h that parliament was 
called blessed (parffamentum.‘ beatttm), and 
now if every nc^q foan doth, though perhaps 
trading’to sedition, shall !>e ifftdrp^eted to he 
an overt-act of, hi^fctleasein, the subjectll 
labour undef jhc same ineemve»ioncy,- andvj 
under tbe^sbme perplexities, a% t}iey$vere 


shall. 1 ms interpreted an overt-act of high 
treason; miich, more if people .in the# 1 pops 
should drink such healths, as were s?dd to bo 

. • 1 I'Vf .'l l < i • 



o< curs to me at present concerning the charge j 
of high-treason, upon tlic prisoner wTthiu the 
county of .Essex; and if there he no charge 
made out against him thyrtxthe evidence given 
against him, of what he d^or said elsewhere, 
must go for nothing. . , . 

/ Mr. Kttelbty * May it please your lordship, 
and you gen^e^eu.ol the jury , I likewise ap¬ 
pear here as. counsel ibr,the prisoner, wh$ hav¬ 
ing pleaded Nqt (*ui!ty to thid indictment, t 
jnusi supposald^o sotdl he be found otherwise; 
and it i« my m»ty (Mug* assigned for him Sy 
the Court) to lay the circumstances of his case 
before you in as true and clear alight its I can, 
and to offer to your,,'consideration wnat may* 
occur proper for. Mjj defence, and legally v con-v 
duce to the clearing his innocence 


tosmrpo inert act; or 
i tbeift fln ohei -andf .the other pf them to anothei 
oven act of fhe pnmdspecies of treason; amd 
: that noyvidehce aha]( be adwiiued.tfr given uf 
any ov^factthat is pot.expressly laid.,in the 
indictihent^ 




i thifjte wp need iptf, At. present enter into 
1 the whole of the cast*, or trouble tbc.Courtyvith 
A.long detail of circumstances and many wit-> 
n«&s; ohi rather chose to leave that on the 
loot Mr. lluogcrford hath put.it for your lortf* 

- A frA* ■ AS. % '• i , 

l 

triftoW, 

proved to 

be committed in the county where 

' thespecios of treason and all then vert, acts in 
the indict men tare laid ; though' all th« other 
■fi'fls in Middlesex, or at Home, or any where 
Clse ( , should be never so clearly 'made out, yet 
they do/ail^ppon thisAfndiclment, add the pri¬ 
soner must be.acquitted. 

AVhut have they to charge him with such an 
oyevt aetf Nothing but the single (videiue of. 
t Lynch! He is the only person that speaks ta 
this point. * He says, that they set Ototf from 
Aldgate in order to ride to my lord North .and 
Grey's, and alighted at the Green Man ; that 
at discourse passed between them tln*re was 
before dinner : t?e owns he went down stairs 
twici^ before dinner, and spent, some time in 
looking out of the window, to see some pciaons 
with whotn hejvas acquainted and when ;tUo 
dinner (which aoofc got readyj Was brought 
up, Mr. Layer*! servant came add waited, and 
tip dkcouise pa§s«»t. there during that time ; he 
tells you, that Mi\ LayeP pulled a paper out of 
bis docket, and shewed it to the witness, who 
read part of it, and that it contained treason¬ 
able matter, as laid in the indictment: this is 
o of what Lynch swears, f took it, 

. could, in writing from his month, 

.Now, my lord, is this sulhcient to cbnvict 


and comparing the death of the King; and »s ( , . 

it is an offence? not capable of any aggravation, j this gcutlf inah^of committing dp overt Hct^of 
not to be alleviated by any tliin-T that wo can high treason in Essex t A hare pullinga papcr 
offer, iye: humbly hope your IctJabip, and the ' 1 1 ' 1 4 

gentlemen j>f the jury, wll-expccttfie strongest 
evidence the'nature of die case admits, sgeii as 
the law requitf**, twA is, in some *neasti$d, pro¬ 
portionable to the gy\tfness of the offence. 

The itcfoj'.^arjfe^iiioqt upoivwhich .the pri- 
spner otaprfs indicted, $ the 2&h;of Edward 3 . 

,It,is/,tli<^ V 1 >V w ipBke Jijip ar^iuttd there 


in bis, t!>a ^ 

word ^ proyobtcinenl by eaym^ Tt must he 
upon dliect apd jtiipOEtest proof, not'upon con- 
jectiiraT presumptive hr inference/or strains 
ot wit; jt mp^jgot^bc ‘commune iirgu- 

V 

, Since that time/ several,other statutes have 
been Ihyour df the .sylyect, agd _|oi; ,re ■ 


out of his porkct, and giving it him, Ip read, 
where such and such a thing is ret (orth/us by 
him is.t^il^l a treasonable declamu>n l 

AJy u»rd, if he had pulled out of his pocket 
the most treasonable paper that ever was iji- 
vented, is it any more tlian publishing a libel ? 
Is that An overt act of treason ? I wifi suppose 
it a copy of the Pretender’ s declaration, ,or ed 


say,if any such person ftfflS into Mr,. Attorney's 
, hands, he, that always does his duty to tire 
crown as Tie ought, wilt gb no higher thin an 

. , » •! I |» i i ill ™ - l ii . i * 


Uliv n MIVI4 *|V» » V IJC ^ J * 

oh the other hjpra, are & , many,, 

cdttntahlq clrcufetAnccsio the i^Iadon, that an 

• „ k ' .. ■ t • • - *r t * q ■ •'v /-^v . -> , ’ 
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.if) in of that uwsc qatnco should hcYransacted 
m btu 1) a place ; in so short a ume 5 Upon »iu h 
an accidental h ut 7 w hen one of the conswrsu 
tors was either gvipg ib ihe window, 
sung up or (low 11 stairs Um greatest part of the 
while, ^d other persons \\u# ccpUuroally go¬ 
ing bacjtwukdfc And torwauh in&> the room, or 
Within Iw&tiagof every plfid that there f 

We ihinU' f&tMes with it Midi an an of ini 
probability, tb^t ho vmwqublc^n}^ give 
mm h less tom let d personal so 
gferit Iciimc nonsuch evidence *. 

But suppose what pissed "H tluv fifteen 111 Hi 
(tfbioh i am verj tai from admitting) should 
be ridjitdge 1 an OveitfcCf Of iu^h tiuison k > 
is x% proved * Only one whntss , ones.ju^ 
wifiKs^tOlhe idt U(» this*courify 1 tin law ic 
qinfCs two wifecsse* t >» oiw ct < man ot high 
treason, and that the juiy shoul 1 bo relumed 
out01 that county where thefact^ aic lafd , 4 de 
vwmeto ’ bcipiuse the law supposes tin u» »nq£r 
conusautof toe uicumstauecs of a case which 
dtise* in then neighborhood b^fiit 4)11 proof 

of ouc overt act in the umuh "heie it 1 hid, 
by one witness, should bn stiffic lent to let them 
in to pime qUmT ovtrfcaCls In distant coimlrn>*, 
or m fouign kingdoms, tlies^fundimcntal rules 
of Ja« would be totally MiI>\c»UmJ how is» it 
po^sj)k for a {pan to | 1 ovule or dofeufd bnusfelf 
agauist such by aitack •* it is springing a ruiny 
upott b|jn 1 Suijdeh and imumecfred lum 1 ^ 

fllrv Utorrtey wont *hew any piteedent, 
m her0 4 ever was allow td to hi w ood 7 thakouo 
witness might prove tht ot fit at tin the wynty 
Where it is lykl# md that then they might give 
Otidfhceof oieit ict&&minTtgnj! in any other 
wmnlv i( >lordship is ot opinion agunst 
ill ift thi$ partlculai, then v^| rpust beg leave fo 
go fctrllifK aqd ohsefve upon the ust ot the 
they have called, mt only to l^be 
oA th$r cret)p, but v o cQOtra<)icUu*ui m a gieqtl 
oWufe^, v 1 

* There* foth beph a great deal of other cvi i 
dence given by {jhoni> but we must submit it to 
your lohblpp* tyjW(mr it Is mate! iaf his»ifr p- 
fng/iom the messenger's honsy, an<f his houi^ 
tmeeu InSh tieoigc'p fields, arid the evident< 
begins to run Ihm, m else Juehcvt they would 
hot have troubled thte Cpnrt to rati thrift per¬ 
sons io that winch is no ways conducive to the 
point now m jmlgmenhj if your Ipidshrp pf 
Opiufon with «h that this is not an overt \ct iu 
iSweX, and lcpdlly Uroved, beju^ therc is out 
o«e witness, ami attended with Such chcimi 
stance^ (hen the m liter is at an end,, brit it 


Sol Gf > My jord, in the ob'-trvaiiotts thc^ 
bavehubcUo made, they l^avi Minted *d>j< ctnrirs 

fts tht^ fact, together w^tb ^oijrN* huiu r> c4 
law, thaty^enud t(^behimodat, ind ti\«dppioji 
no pomt * io wUfdlt caanot^ive my paitf 
culai answer(_ jtHereferb^c dfesjy'ti they ififly 
go fhiough^theirjVbrifefjase, bcfbictyt icrdy 10 
any part of St, * \ * 1 

Mr uiiqggrfvrd bip^E it is yOur lordship’s 
pleasure tbit w^^half^Ow go # on> f stnll jno- 
ccod to mak^riW^ationa^poo tU icsl 
of cvidcnc^gjvCHf ugftmii the piiAOnci nt 
lithe blr out of tlte ctninty bf The oh- 

F^tvi^tona^wkich t shrill mak^ wttt W m the 
general prily, for I cannot descend to all the 
particular mstanei-a of the ev^lco<;c given, hiv 
mg not taken nroper notes for fhaf purple 5 
for l depended upon the ir^utHCicncy ot the 
evidenceven tOucWngany lu^h U( a 
son bmig committed a\ Jaod 1 hbpet 
tlmhoiii that very dtvnh^tknce Um prisoner 
would haio been acqunieu ^mu, bowcvci l 
know tfie learned g ntfetrian who isy uned w ih 
mi, ITath tak^u very ciict notes of^thc whi V 
ru 'encCv arid thuefoic what f otrift, J <{in, aS- 
stn<d be will abundantly nn\)pf\ 

The sec ond wltuess produced rignmst Ihp pu 
^Oncr, is Mi riurippp whoie evidence I think 


your lordship is wf anothermiumon, then wo 
mufrt beg leave to $50 on, aiio hkewise to oftcj 
wjb^t we have fiom the m^ulb^ot our wit* 

I ® $5Jes * ^ t ±, t 

? X C /r Yod m \0 go on, you have raided 
so tP nobody knpw/s w^t tp ] 
undee of ^ sdrnetjmes though the fu,ct are 
cleoi' as to 8e pvert action h i\ 0 said as mu?h 
agimrih Jbr,. th^O inm^amlUy apd nature of 
the thirig, it> fiwpt ot to t ft ^ r J l b e otbpr. I 
{HpiiYse^ if, oplefit 

(•olG.ughtl.e^u^^ ^ 


11< IdtjAviion they did not know ^th other, in I 
yet tnSy mihudiUtly dntued into a discomsc 
of ratshig picbclbou, arid at^ihuumg txvo km^ 
dotps, aud that great sc cl et of kn nvm^ who 
w«$ml>t d.hc g<mci0, though Mr L}ath, 
aftu l^ngriCjjgi untmee w{th the prisoner,to {Id 
not get it out of him; d sf’a^ conurmmcati <1 
4to ^lie emmfnt Wilmsbltr^J^fifilkctf a, tic liut 
mtetyidw, with uu ai|<j 5 tion r^ tpcnti mmg the 
of two vc ly great mcjHnDit, the turl oi 
Str^ofd and geiieU} "V\ ehVV ' veI1 afftrted to 
the uhtjerUkj^fe jbiltthatbofdpiecirl’s ftrnl gicit 
genenl’stj»pn couhtfy,^c too will 
known tp be bleripshed by sh^h ah jhuodiblc 
evuluuq Aft(-i some (hscopis^ pcUf^t tt^e 
[iiisotiei and Wurifceit aoout t^e fio^takmg, 
m whicji theio was an modem of ri i^Cobrsi. ot 
anolbci natme, w fmthei the LulWi an rehgi >a 
were not pu foible to the BojiMir And ilfcr 

(as ^Iwypkttt^says) tire pii^»*rlnpf eoinmum- 
i^d ttnqm an Mt^niion/l Iny^ihog the king 
domby,Sd^ic|)§)-sonsfioin ribrp^tf, thf, prjsonci, 
In a vcjy fireat tit of txdmty,' plants Mr. 
plutikett wrolliej^hi of hriU a ci ifwb f(\fe 
ldatTpp si>fWp^tble/jmd 1 

ti nth, ifliidrv^ry for rather’stapimWcd^dt) j 
Jp wietrmea ripd m<o)i^nLa1nft|pft, t^at 
behave im no one that »bla i(b|6eVes a w or 

$rw . 7 ” ' - J 

Tliri ti® tiytlicsqhe^riipelf^j&ixislather 
to .be a chimerical plan of mate' crazy paled 
mduiaaps, than a vojnl inomc^bf Any wen of 
sbnse* h» in then wits yfliafhudcdajcmg tab 

ife>y ? 50 ^w# 1 ^ \°y' 1 b 

this fcheuip, viz, sturng dle genemt vf th* 

| r6 ,^% Exciidpg^ 
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*nd so/mg the Bank nf I'n^hm] , ant 1 nil h <s the PiotMant British gov^p went is not ro 
with i fore e whu ft docs not ipp ir In e onsist of eisdy to be bi ought to eh stunt on tiny ought 
above three 01 tour noon T in I lot inon v the rmu li soouci (uol^yet ^ think th it ve rv ditto* 
*uitvn» of war tbeie seems to lie no „rtut euU too) hate hmiowe 1 10O<K)O/ *f the Bin k 
stock of that, Puukctthath iboutlnh teiemn of Pugland, upon the blind notes which thiy 
/t one time, ami It iff a guinea it Aftolh'i , fvr have {induced Hint hi sir \\ iMuut 1 (lis than 
to the gurnet le^fFiejs g ne him, it noth hive (nought about a ie volution in this kmg- 
not ad < t tfie pusonei Mi Lynch indeed, d«m, veil!* mu h m itenals as they *ucncd to ba 
who stems to be a mm of gu it* i weight, peisstssrdjf 

upen Ins fuqufcnt repeating fumscll to be vtij I ho-a flung tfieiefore, my hud, f mgr, ara 
uneisy got about seven m eight guineas 1 < \ mist,trices w hie h lendu «ll,oi the gieaiest 

mention these things, gciilltnuned tin* jury, |Ur< of th^e vide nco gm n, Verc impribible 
to show liovv improbable tins { ut of the c % i 1 slml] i lo e the wl oh with two pai egi iph** 
deuce ia of itself, mil we hnjefomiht.it ip <j i speech* in id f»y me < f > our ]i uhdnp's 
pc n t) you to be the more so, by lh< ciutepu pude« ‘•sois, mV feud chief justm Scruggs, 
we shall ptoduee to the icputatiou of the wit sitting hi the same *fuieJa at of justice while 
ntsscs jour 1 Mitship i oiv sis, tin woulsaietlu.se 

Is io the papeis of ill hi ids jnoduocd a* 41 If .once out eo*ms of juf-tuceemic to bo 
evidence ig unst the jnisonei, we h in he c m awrdm swayed bj vuh> u noise, and tf judges 
not be r(T ctcd by them, none of tuc mixing ynd juries should mmige (hunseizes so as 
prove 1 to be of his hat if wilting, 'is to tht would best comply with the bmnoui of the 
amis found in the prisoner's house, thev iip linus it is falsi )y sHnl tint nun aie fried hi 
uo mm than wijatg utlcnun usually hue foi then Jife^ oi foiiuuts, tin v live by clunr , 
the I'efc* ice of then f umly oi then i in. i cations, and enjoy what they Invt an the wind blows, 
and is t >i his hung it Rmw, it is aehmue 1 an I will the sameu itamfy 

that tin evide. Tt i is not given as a 1 utof high I et us pm sue tin plot a God -» name and 

treason so ought not to h? na>| hw d is arty not b iuikhuy Hung ch< < time iselmgnor 
jrgiedi it in ilir pu >iui\ guilt ts to th snspin n upon i ason bh ^iouiiK, but not 
j iiso * i i vdeavouung to ec* ipp, t i> no cvi* s ) < r< ido it, as 1 i hr is our ? al we will pre 
f'inc m 'k pusour , gnil , I do not entei Hm t>hnd whati n t, oeu stietch one thing 
into th e isdtriUiM win tei the custody of 1 1 joud what n^vdl Lu 'i to reach anothei 
Jim nri^d mI(^ I pi is m o i > Ml* tin t 

is h IK a mm 111 is i i i it y c«n i‘ie n n jfli A / lit j 1 mud beg h o on 

it 1 b t we ill wilhi i < ( i} into bin iiy wi rt H tell willi Ljncl s evidence 

fit tbs tin prjsoui hath s ifhied # dir idy %i Ml Plunkett k i th "Was in Middlesiv, but 

lb t of! net, i it be oue, lu bath been put win thti I e is a cmhbh witue-srt jou will 
nit) n ms, ind lus attempingtn tscipi is * lie In n by- tiilbxe 1 oinmtlut tike notice oi 

i d, u sou tbit is issigini) foi it t one ibm^ which is unarcomt bit in Ins evi- 

l Iki w is omuhiug s^oki in tin inti luc ilmce m i inidus't impmsildi to be fnu He 

firn t > tii s icensdtM n which wis \f i\ nnn k g vi y<u ui auA ut o! i 1* tui which he le 

ilk / that it w us a design if it h id took <$ ciiud ibout tin wee is ago, he is very po- 
tici thitwe Id hive eng lgeel the whole nation s Uu is to the woids of the Idler l asked 
tn blood, and would hive doAlri ye i! oui civil him e wi mil ov ei i^ lin to it lie l* pc its it os 
tnd lah^ious rights Me wim mud c< mscl such, wlun wce\mnmd h nlnllur,ilap- 
f >r the pi isonei, b »v« ns gie it 11 ibbouenei fit u s tb rt hi e cm imilh i vvuti nor lead, and 
oi i thing of th it u »t lire as any men < an haw In w hi « uru t) u me mid s» peilcdly, when 
B if yet wc hope that mini mil is not to h lc I lit eeullnet wide uji read hnnstll, rt very 
avay with shew and u lour but to he guu’cd sli m s e >Vh\ saithlu, it wish ul over to 
bv i Cason and m ittu s of lact Is it possible iuctwui mdwchive h ml him irpcat it thice 
tint people co lij hen bnn r iscd ir to a n limes, ml I ippt d to the jui \, ll any one ol 
billion by a pfbi aiiiunii ulicli was never them < m l lk u; o i him to icpcat i< again 
piiblmlud, but bj 11* l >ue liK re uhng two or with th it t witness ttu witm s pictuieK lo elo 
tin pl lines of it * And whu 1», by AT lynchs Is it nit tepi illy smmgc, i»»y loui, th it Jcf 
own evidence (vvli eh I foigot to icmark he foie; fuys x man of IpIImis the tust time he saw 
was iinptrfdi, foi he svys, that the pnsm e rj him in uo n ml < orimion * »rji ant tu ibearmy, 
told him, he intendi d t) put it in the l , ie , en (u » ^Isluuld imme liah^y tiltiutoa discourse with 
name, winch it seems was not thgp de ne^ .ylinu ib ml i plot, and raising i ie be If ion as if he 
and theieloie what was produced, w is at the hid Inline been uiliinalc wnh bun ■* S<» bkc- 
Utmost an miferfect puce, only Oi that the wist, lie saith, of I uii^j» PhmkiH, ttic savno 
prisoner at the bar, a m n of a gentleman like eliy, the fiist el iy ht cum to him, he < c rne te» 
Jamily, indeed, but ol no gicat figuie or estile his own hou^c, an I then talkeel tit him about 
in the woild, and having no dope i dants or nil this dim , is if thev had nothing (Kc to talk 
meious acquaintance, having no provision of cw but iebeibon agtuiistthe goveruuient And 

men, arms, or ammunition, should, with the — --—*— — A 1 - 

assistance only of a bundle of papeis, and of * 1 oiel k hu t Justice Se.rog’gs b*s trne^ch 
Mr Lynch and Plunkett, overtuin and eu- th0first day of Mich iclmas tttin, 10TO jriiut* 
slave this whole kingdom God be thjtnkcd, cdthatycai lormer 1 diirin 
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J submit it to your lordship aip! the jury, whe¬ 
ther it is likely or possible, that any man of 
tomiuon sense should subiqcL himself m «o 
dangerous an affair to Anal her tliat tyaa & n utter 
stranger to him; But here he gives you an 
accpufit of two several persons tinder the same 
imprudence, the same infatuation*^James 
Plunkett ami the nuji-pmog parson. Bffwdea* 
there is a manifest contradiction ut his evi¬ 
dence; for, at (irst he said, that* the non- 
juring parson told him hi« name was Jeffreys 
the first time he saw him j and after wauls 
jbelpg croaa-exammed, he said, the first time 
he knew his name to be so was upon the re¬ 
ceipt of Ins letter, and finding the name so 
subscribed. t> * 

The next witnesses gave an account of the 
seizing 1 he papers, and then Mrs. Mason. We 
asked ner it those papers had been seen by any 
body since she had them, and whether she had 
shown them, or any other papers, to su John* 
Moores, or any of his secants ? She positively 
denies it, and aaith they were not. 

I don’t know whether these papeis were seen 
by any body, foi we have not one word of them 
in our briefs, and the very producing them is a 
uwrpiize to us; but we shalf prove, that this 
woman shewei.1 some papeis to sir John Mcore’s 
op hi$ man, and that thereupon notice was 
given, and the papeis soon allot aoiztd. But 
whether those me they or u«f , f eanuot tell. 

I observed before upon the < videwe of Blr. Dc- 
Jafoye, Mr. Suntan and Mr Doyloy; ‘'and 
though jour lordship was ot opinion, that it 
was sufficient to havqfrthe ^>aper called the 
Scheme read, yet vie hope it is tar horn being 
conclusive evidence against the prisoner, it 
»jot being found in hi$*rubtody, and we shall 
produce several who now aie, and for many 
years have been well acquainted with his hand¬ 
writing, who will give your lordship their 
thoughts of it. 1 believe M<s, Attorney would 
flftot have endeavoured to call witnesses that it 
was signed by {pin, and was his own hand-! 
wiitiug, if he had not thought it malm ml: jet 1 
we hope that wlr$u our witnesses are hcaid, no 
credit will be given by the jury to it, as a fact 
ip charge the prisoner. We shall give you an 
account, if mv instructions are true, ty&t 
Plunkett, Lynch, and JVIis. Mason, who are 
the persons chiefly concerned in the course of 
this evidence, are of so scandalous and vile ». 
character, that no regard at all i$ to be had to ; 
their testimony. The most honest men may; 
mistake in their evidence, as Mr. Stanyan is j 
pleased to say ; if he madesyiy mistakes, 1 airrij 
•aalufied th<sy proceed from a defect of rae^j 
mory, and do design, and he is certaiuly ex- | 
CusaWe; hut as for„tbe other three, Lynch, 
phjukett, aodMasori, when you shall have, 
heard what we have against them, I dare 
say they Will not have the least credit, though j 
*hoy had given a much more probable evidence 
tban^tbeyNvave done. Bot-stirrly ns it ifr, 
their Evidence * cannot have, snaffictefit weight 
with you, to prevail against the life, estate, 
and family geattem ao here before you, 


Trial pf Christopher Layer, £244 

and ip fix a perpetual stain upon him and 
his posterity. 

Blr. Hungerford. My lord, we shall call our 
wituc&sos, and begin with my lord North and 
Grey. f 

Att. Go J. Wo desiie to know w-botitis you 
call my lord Noith and Grey to prove ? 

Mr, Hungerford, He Is to give an account 
of what passed at Ins house, what Blr. Lynch 
said when he was there. * 

L, (/’•«/. Then you do admit that he was at 
the Green Man, and he went to my lord North 
and Grpy’s afterwards •’ 

JVlr. ftrt-elbey. Therp is theirfcbcpf-anchor. 

Blr. Hungerford. We admit we were at the 
Grben Mao, but committed no higli-tivasoi| 
tbeie; your lordship hath set os light in the 
point of timing our evidence in the nature of 
tins tiAU&tcfjon , it is c proper to begin with the 
master of Ihe Gieen M iP. 

Mr. Mmkrcth s»>orn. 

Mr. Hungerford, Blr Mackreth, pray, give 
my lord and the jury an account whether Blr, 
Layei, or Blr. Lj nch were at your house last 
summer, or how long they weie there ? 

JH» Ktlclbey. 1 think you are master of the 
Giecu Mon ? 

Aluihttlh. Yes,Sir, upon the oath I have 
taken, I do not know that Mr. Layer was ever 
at my house. 

Mr. KetilU'j. Do you remember any thing 
of the Snluidav the 25th of August ? 

!\faiL»*.lh No, I cannot. 

tyr. hitellcy. Do you remember whether 
you wore af home tlmt day ? 

Muclirilh*\\ cannot tell: If it was on a Sa¬ 
turday ; on Saturday [ often attend the jus¬ 
tice^ at Ilford. 

Blr, KetclUy. Do you know whether you 
was at home that day ? f 

MacLnth . I cannot tell. 

Blr. Kele/bey. Do you know Mr. Layer ? 

Murkicth, l never saw lmn before in my 
life, as I know of. 

Blr. KeUlbty. Was there never any enquiry 
after him at your house ? 

Muck?eik. No: There was the duke of 
Grafton and my lord Halifax came to my 
bouse some time s.uce. Thednk© of Grafton 
intimated something of thw^anuir; the duke of 
Grafton said to me, Yoi are to l)e hanged : 
Hanged, for what? said I* You and your 
friend Layer are to be hanged. Said J, 1 never 
saw him ill my life. They walked to and fro 
in the hall. What, said they, do you knout 
nothing ajf this Layer? No, f don’t, as l hop® 
to be saved, directly uor indirectly. 

Mrs. Mttckr&h sworn. 

, Blr. Hungerford. Pray* do you remember 
any travellers at your house upon the 25th of 
August last ? 

Mr. Ketcibty, Do you remember when Mr# 
Layetfwas at your house ? ? . » 

Mackrrth. I never saw $he gtfnUemaa in fifljt 
life, as 1-kaow of. #> , 
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Mr. Kelllbe$. Are y«ta instantly at home? j- presented to me 1 at n Stranger hewly come 
Mackreth . Yes, I haye hardly time to go to j to England, amt had a mind m see, my house 
church. ' fcv ; •' 1 *■ ! [ nod gardens. He was introduced, amlbrought 

Mr. Ketelbeyi Did you ever heaf any thirig'| there accordinely by Mr; Layer; and 1 
of a declaration read? ] ’ ‘:f ceifed him civilly. In process of time lie 




Mackreth. I never heard any thing of it in 
my days, my ! lord.. 1 

Mr. Hungerfordf Pray, do you know the 
roemr one pair of stairs forward nrtyour house? 

Mackreth. They are all ft?rWard, my lohl. 

Mr. HuUgerford, How ftr is the bar from 
the room? «■ - v 

Mackreth. My bar is below stairs, even with 
the stair-case. * \ ■’ 

Mr. Hunger ford. If any thing is read there 
aloud, in any of those rooms one pair of stairs, 
could you have heard it ? 

Mackreth. TobcsufCj my lord. 

John Puuljrecma.it sworn. 

Mr. Htingerjbrd[, Do you remember any 
thing of this gentleman being at your master’s 
house on the SSMjh of August last? 

Paulfrecwm . 1 remember’ nothing at afl 

of it. 

Mr. llungerford. You remember nothing 
of it? • * 

Pau/frceman. No; to my knowledge 1 neier 
see him before ill toy life. 

Mr. Hnugerfafid. Do you remember* any 
thing of some people dining there on a beef¬ 
steak ? * 

Puul/recman. No ; 1 don’t remember any 
thing of it. 

M 

gem 


* ■ ’ ■ 

r. llungerford. Do you remember ^his 
Ionian’s face again? • 


Pautfreenuin . No; I don’t remember that 
ever 1 saw him before. % 

Mr. llungerford. Is rny lord North and 
Greytheic? 


TC* 

civilly. In process of time he 
me the history of his hfe thusr; that, hewn# 
not aSpmmb, but an Irishman, and, my toivf; 
I thraK, educated in the camp under an tfiicfe 
; of hist He told, that when he waa a^yuftog 
man, heliad tak*fo'a great many liberties.' »- 
Setj. fengelly, My lord, We numbly appre¬ 
hend, this,evidence is not-proper to bo giveu J 
If they have any particular questions to ask oT 
»jy lord, let the counsel propose them, of ask 
my lord North and Grey to the character tff 
Mr. Lynch in’genefftl: put thus to' give an 
account (by way of repetition of a discourse 
between lord North and Grey and Mr. Lynch; 
where lie was born, ami where he'was fifed up) 
and to give a history of particular focta, is what 
they ought not to do. * y ■- •' •' » 

Lord North and C*rey. - I a tin glad to be in¬ 
terrupted by that worthy gentleman. • I only 
desire to know to what points you would lie 
pleased to ask me. ' ’ - 

L. C. J. Mr, Hongertord, you know what 
the rule o9 practice and evidence is, when ob¬ 
jections are made to the credit and repuftrtioty 
of the witness; you cannot charge him-with 
particular offences: For if that were fate al¬ 
lowed, it would*be impossible for a man to de¬ 
feud himself. You are not to examine to the? 
pafdpular facts to charge the reputation of any 
witness; but only in general you arc to ask 
what hi* character and reputation is. 

Mr. llungerford . My lord North and Grey 
is an entire stranger to him : but he was only 
going to tell ydu what account Lynch gave of 
himself. 

JL. C. J. Thafr is very well. Consider, if 


Mr. llungerfiwd. We shall examine nfy [ that is not the same as if you were to charge 
lord North and Grey only an to some passages f him with particular facts. You say, he him- 
at his lordship’s house, and chiefly us to the j self, when he was with »hat noble lord at hi# 
character of this Lynch, and what a churae- house, gave a character of himself much to hi* 
ter he gave of himsilf; generally, a man 1 <fisadvantage. It is impossible for him io such 
will give a good character of himself, but he : a case to give an answer to it; therefore, by the 
didotherwi.se. ! rule of evidence you cannot do it. ’ ' 

Lord North and Grey sworn. 

* Mr. Hungerjord. If your lordship pleases to 


you 

Mr. Ketclley. If that nobio lord Was going 
t<A, give any character of him whi<h he heart! 
from other persons it Height alter the case. But 
give my loid dTftr.be jury whm account you ! surely when the character ho gives of hiixr is 
have of one Lynch. » ' I grounded upon prhaf he said of himself, is n<tt 

Loid North and Grey . My lord, that gen- j that mudh stronger than the hearsay of others, 
tleman that goes by the name of Lynch I saw' j the talk oi strangers? The character ho had of 
twice; he came twice to my house in Essex:! tins person is from himself j therefore VvfeHojtfe 
I little thought that my having seen him twice i^he shall give it incidence. , 


at my house* should be the occasityp of my \ Mr. Hungerjord. If they won’t let tbisopble 
coming here yd such a manner. The gentle- rord enter into a relation of what character this 
man was wholly;# stranger to me, and I have ■ Lynch gave of himself, jve cannot help it. 
never seen him siuce* As to nn self, I cannot ! L, C. J. You know, fif there be ariy objefi- 


say 1 know any thing of him personally.. The 
only thing I can jwiy,is what he said of himself, 
it is a hide hard for a man of honour to betrajf 
couversatiou.-avhut passed over a bottle of wine 
in discourse; but since your lordship require* 
it, 1 must submit. •’* 

The chief of vur discou^ss re* 


lions to him, to his general character, lie c#n 
answer them :* but if objections Ore grounded 
nd particular charges of his being a base* »tt 

- t -i--- - . ■ - --- i — 1 ■'■" 1 

* See Vol, 13, p. 187 ; and Peaked 
Evidence, ch. 3, art. Witnesses, s. *it„ Ge- 
cttfal Charavttr, aft thwe referred to 1 * ^ •• 
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infamous, and an ill man, not having any no- j Alt Gen. What »K your employment ? 

tico <»!' tin-», it is impossible lor linn to defend i Talbot. I am not able to follow any thing 1 


impossible mi mill w «ncim l auipoc. l am noi uuie in i"imw any uiuig 
biiMseli. ^ . f now. 

If you will osk my lord North anti Grey \ All Gen. He says be bath not seen him 
what general character behave of himself, k these six yj^ar#: how long ago was your no* 

vpiamtauce*wiili him ? 


you may. 

Mr. hiw fie/ford. If my bri» f be true, the 
whole 'IVn Com ma ailments have been tfrojken 
by him. 

L. C.J, Very well; and so you charge him 
with the breath of the Ten Commandments, 
and lie must let it go lor fuel, because lie can¬ 
not have an opportunity of defending lum -elf. 

Mr. KlIc liny. \\ liat character m gsiieial 
did lie give of himself to y our Jordsbip ? 

Lord fourth and Guy ' t ( dooiol know bow 
tp answer it, a a to hN giving a geneml » hauo- 
tor of hi ne elf Thus aiucii I must say. 1 saw 
bin) twice. Thy first time bo was brought 
down by the gentleman at the bar ; tlu* second 
lime he came, be was ill received ; and l or¬ 
dered it should be told that in ease be de¬ 
signed to stay tlieie, that I bad no io»>m or 
mi v lodging for bun. As to particular tilings, 
I Jo not care to sptak of them. 1 should be 
voiy sorry to say it when il was said in my 
company, and under my ioof, 1 v 

Mr, liuvgerjbiii. We will not press it any 
farther. 

Lord North and Guy. I must beg your 
lordship’* leave, if the gentlemen have no far¬ 
ther to say to me, and your lordship have no 
farther commands, that 1 may return to <'niy 
prison. 

Mr. Hunger ford. I hope y qji will make way 
for my lord Xoith and they through the 
crowd : and, if your luidship pleases, we will 
go on with our evidence. 

4" , , T 

George Talbot sworn. 

c 

Mr. Hungojoid. Vray, give my lord and 
lUejeiiy an account of what you know oi Mr. 
Lynch.—Mr. Stephen Lynch, what chaiacter 
bath be ? 

Talbot. Why,’ Sir, the character l^kmnv 
him is ibis, that be is n iuh.i that li.Uh been mi 
extravagant, Unit he hath bi ought himself to 
necessity bv it; kept vuv irdamous com¬ 
pany. 

Mr. Hunger ford. Whit character hath he F 
Hath he the cliatactcr of an honest man ? 

Talbot. lie had) a vciy iiiddfeieiit sort of a 
character. 

Mr Hunger ford. Hath be a good or a bad 
character ? 

Ttill/at. The character I can hear of him is 
a tery bail elnmicci.. 

Mr. Kctelbey. We do not <ek you ;c, to 1h 
particulars of his life and conveisatioo, but only 
the general chaiacter be bulb, and the opinion 
the hoi Id bath oi ium ; whether he hath the 
character of an honest man, and is a pci son fit 
to be believed .' « 

Talbot. The cbaracUr I have bud of him, is, 
that he t.s not to be believed. 

Att Gen. How long have you known him? 

Talbot. 1 have not seen him these six years. 


Talbot. 1 met him ut'tlie Canaries when J 
was eommg from thence, which is uhoui six 
yeaisago; 1 know nothing of him since, but 
what I have heard of him. 

Alt. Gni. Have you ever had any dealings 
with him ? 

Talbot, f never had much dealings with 
him ; what I have had hate been very little to 
my advantage. 

“Mr. forte/bet/ If Mr. Attorney desires the 
particulars- 

Mr. llungtrfoul. We conform ourselves lo 
your loidslupS ride, iff ask only to the general 
chaur’ter bf the man but if Mr. Allen ney will 
enter into pnrticulais, we ’'ill join issue with 
him, and go into that method too. 

AH. Gen. 1 asked Imn bow long be had 
known bun, he says he bad not seen him tin.so 
six years. 

Mr- Kclelbey. Have you had a character of 
bun ? 

Talbot. The worst, l could ever hear of any 

* 

person ; I know nothing of my sell’, hut what l 
have beard horn others. 


Mr. Wirclunun sworn. 


i. 


I 


Mr. Jlungfrfoid. Pray, give my lord and 
the jury an account of what you know of tbu- 
JSti'nhen Lynch. 

Wimhman. I knew this gentleman fourteen 
years ago in the island of the Canaries, there 
he kept an liish gentleman company, one Wil¬ 
son 1 ; be was then well-beloved by every body ; 
the gentleman look him into his company, and 
afterwards he grew extravagant and the gen¬ 
tleman tiirmd him out of bis company. 

Mr. Hunger ford. Is he accounted an hones! 
man, or a kn we '* 

Utihh/Hun. I will not trust him for any 
thing. 

Mr. 11nr.gnJotd. You say you will no* 
trust him tor any thing?—1 itnchunin. No. 

Mr, llungerfu/cl. The nisei you. 

Mr. hrte/bey. Is he a man to be creditedf 
Can you behove what lie r- 

Winclvnun. 1 think f vfould not believe him. 

Mr. 2it tel bey. You are riglit. 

Jo on's Darcy sworn. 

v Mr. Kf t el bey. How long have you known 
Mr. JSfcphen Lynch ? 

Durey. About a twelve-month. 

Mr. Kctelbey. I do not ask yon as to his par¬ 
ticular life and ennvcisatfon, but in general 
nbat i' Ins cluuacter, is be a man to be believ¬ 
ed or credited 

Durey. I do not take it that be is. 

AtL Gen HV’hole did yon know him ? 

Dafcy. I hist knew him lust winter ju Lon¬ 
don. 

Air. Uungerj jrd . Is Mr, George Fitzgerald 

/ ' ■ 



for IJiifi Treats*ilu 


there f My lord, here is a complaint made 
thru the witnesses can't ht* lei in. 

/.. C.J. They musl he let in. 

Si}/, (jin. YVho made the complaint ? 


A. f). 173*1 
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Mr. Kctelbey, Mr. Tilalce, how long Irave 
you known Stephen L^tich ? 

BUtke. tt*r, 1 qevir had any acquaintance 

.... ...., , with him, hut J have heard he hath a vile.eh*- 

Mr. HungerforJ. A gcntlcmaj) here in j racier 

Mr. lfungtrford. Have you hud any dis^ 


enr.it. 

Sol. Gen. It is the business of your solicitors 
to take care that way he made for your wit¬ 
nesses, 

Mr. Ilungcrj'ord. [t is not the business of 
your w ituesses to stop the passage. 

Sal. Gen. They don’t stop the passage 


corn so about this trial, have you heard any 
thingsaid hy Lynch himself about the matte? 
lhat is noiviti judgment bellite this court? 

Hlake. * ThcieVas one Mr. French, a par- 
t'^ilar acquaintance with Lynch ; 1 met Mr. 
French, hearing he was of the same inn with 


Mr. Hungerfiud. No; what is your busy j me, {I belong to the Middle Temple) anti he 
colonel there [pointing to colonel Huske'j a J told rue he wanted money. 


doing ? 

' $e»j. C hr shire. We must stay here hall 1 an 
hour for every witness. 

Mr, Fitzgerald did not appear, then Mr. 
Joint Bloke was sworn. * 


Mr. Hungerf •? </. Mr. Blake, do you know 
Skpbcn Lynch Blah'. \ es, Sir. ' 

Mr. fiimgcrjoti/. Bras, give iny lord and 
the jury on account of him, whether he is # it 
pci sou to he believed or not 

Bln hr,. I heard a very id character of him 
about hi* ycats ago. 1 have heard that 4m 
married two wives. 

Mr. Hunger ford, is he to he believed or 

no ’ 

Bloke. I Know nothing but by hearsay, I 
believe he is not to ho believed, in caust i have 
ht’tni R,nch a base character of him. 


Mr. Culhns sworn. 

Mr. ilungerfvrd. Will > oil ytv ford 
Midi the jmy an account of what you know «f 
Stephen By mil. 

Collin s. ’Sir, l never exchanged <i word , .u!h 
him 

Mr, Hunger ford. What diameter hath be? 

Collins. A very infamous charactei. I know 
him hy eye-sight only; X have seen him upon 
the F.xchauge of London. 

, Bi i saner. Iw he a person to be ct edit til or 
not ? 

Collins. No, I belie ve not. 

Mr. i'/t’urAswoyn. 

Mr. Hunger)ord. l)o you know Stephen 
Lynch ? - , 

French. I know 'jim by eye sight, 

Mr llttrtpcrfo/d. What chancier' hi 
is he a person to he In limed upon his oath 
From ft. X don’t think lie is. 


Sol. Gen. You know what he told you is not 
evidence. * * 

Bin hr. Saitli he, there is one Mr. Lynch 
owes me a good deal of money, and I want to 
go and sec him, and I bate no mind to go tlier^ 
by myself. Next day f consented tp go along? 
avith him, as thinking: there could he no 
diuiger in that: wb«n we came to him, 1 sus¬ 
pect, says Mr. Lynch, that you eosno for some 
money that f owe you. Upon that, he desired 
him to sit down, and told the gentleman hr. was 
mu iy he had disappointed him. Then he 
begun to ftilk of my lord North and Grey, and 
mv lord Orrery, and Mr Layer f believe X 
shall hang him ; hut as to my lord Nor 111 and 
Giey, and my lord Oimy, I know nothing’ 
of them : T kn?w nothing more of Mr. Layer, 
but what I had from him himself. Some* 
wofds passed between Itini and me, ami talking 
of my lord Tmvnshcnd, he said my lord Towns- 
bend was of a ^riorosc temper, but my lord 
(.'arferct was of a better temper. 

Mr. Ketelbry. Speak to the purpose ; I desire 
to know who! you can say of Mr. touch’s 
cli^rarttr ? 

Bloke. I don't know any thing of Lynch, 
hut that he is of an infamous character. 

Mr. l(i felbn/. What did he say of Mr. Layer? 
do hr. lit* said he would hang him. 

Mr hi tel key. Did he say any ilnog about' 
the vilewsx at the plot, or why or I tew fai h*» 
tiiought it his duly to disrmvj such v tlinm v ? 

Bloke No, i don’t know of any such tl.ing. 

I heard him say, my circumstances arc very 
poor; anil the motive that induced him to do 
this, was to save the lives of a thousand people. 
Mr. tlungerjord. Did he speak any thing of 

hath he, | filing IHOii LY *. , . 

. > ! lUah>\ No, I cannot yfiy any such thing. 

! 1.. C. J. Thai is not *t fair question. 


Air. Uungcrford. How long have you know-rj Hlukf - 1 ‘'vi mtonn yyur ‘more : 

him ■’ ’ \ saitli he, I was Vncod t«» do this; but d J had 

I'rcnch, Six or oigl.l mouths. * ,V ot ‘" r f "", n Hus affuir: * I uoul.Miolu 

' ! vto/en people m Legiaud to come n(] tiorn ir. 

I S- l. Gen. When* do yon live, Su ? Do you 
live in tile Middle Tnuph* ? 

Bln he. No ; X live at H«s. Inland's in I’or- 
tu*» :«l street 

* Mr Uungrrja.d In the miner*' it'on yovi 
had with Lynch, was theie talk of any money 
he was to h ivo >' 

So'. (Bn. You asked hun ihat question be¬ 
fore, rtiiila.u mid it whs uni* Dir question. 


Mr. Kcllryaml Mr. Blake swoin. 

Mr. held key. Ml*. K'-lley, how long have 
you known Stephen Lynch 

hil/ty. I behove I have known him since the 
beginning or middle of Apiil last. 

Mr. henihry. What is his character, is it an 
honourable character? 

Ki dry I never hcanl any give him a ch i- 
racier that was not very vile. 


\ 
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Mr. Hurrgerford. J think I did pot. Mr. 
Darcy, whattlQ you know more of Mr* Lynch ? 

Darcy, Sir, I went to f see Mr. Lynch on 
account of some money which I lent him, 
and when be was taken up in Manchester- 
court 1 went to see hurt}, there he received 
me civilly, I took him aside and a*ked tyim for 
my iwoney. 1 told him so freely, and asked 
him how he cot money and several fine clothes 
which lie had? he told me a’lady used to come 
twice or thrice a week to visit him, and #his 
My was the mistress or daughter of one of the 
chief ministers of England; he said this 
woman- 

L. C. J. You must not put'him in this way. 
Mr. Kctclbey. Mj* Blare, haVc you given ait 
account of the character of this Lynch ? ( 
only ask you the general character. . 

Blake. I have told you already. 

't Prisoner. I have two or three more to thj 
same purpose. 

Terry sworn. 

Prisoner. How long have you known Lynch ? 
'Terry. Seven years. 

Prisoner . Hath he the chancier oJ’an honest 
man ? N 

Teny. lie hath the diameter of being a 
loose young fellow; that is all l know of him. 

Prisoner. Is his character good or had ? 
r Terry. Ilis character is Joosl. 

Mr. Hamilton sworn. * 

V* I 

\ 4 % 

Prisoner. Do you know this Stephen Lynch ? 
Hamilton. Yes. 

Prisoner. What character is he of, is he to 
he believed ? 

Hamilton. No, T believe not; I was cautious 
of keeping him company ; I believe him toi-be 
of a vile, infamous character, that will do or 
a .rear any thing. 

Mr. Hunger far'd. We leave the character of 
this Lynch here, with the weight of the 
blemishes charged upon him by our witnesses,’ 
to the consideration of the jury. 

There is another of the witnesses, Mr. Plun¬ 
kett, to whose character wo shall likewise exa¬ 
mine. We shall call a witness or two to that 
matter, and then we shall close. 

> ' Mr. Thomas Brazen sw orn. 

Mr. Ketelfiry, Do you know Plunkett ? 
Brown. Yu*. I have known him these ten 
years.,, 

■jMl r ’Ki'lelbcy. What is his general character? 
Broun. He hath but an indifftieut cliu-t 
rector. ^ j 

l Mr. jiel?lbey. Is he a man to be believed * 
Bi'Oxen, No, my lord, 1 don’t believe he is, 

Mr. Keatmg sworn. 

Mr. Ketkffifyr Have you known Mr. Plan* 
kett, and how long ? . ' 

Keating. 1 never bad any knowledge of him 
before the beginning of, July last. 

Mr. Kelelbey. W|jat character arid reputation 
k|tk ta ? Hath be it jfood or, $u ill elector f 


Keating. I will tell you : about the begin¬ 
ning of Jufy last a'mail that owed me some 
money on a note of his band-*—- ■ 

Sol. Gey. My lord 1 , we- roust voppose the 
going intof particulars; the^r kirtn* they are 
confined to examine as to his general character 
only. : ,- 

Mr. Hunger ford. But if the gfentteman will 
follow sorry; of your examples, and introduce 
hi inset f by prefaces, we can’t htlp it. 

L. C. J. To a general question you must 
give a general answer. 

Keating. The knowledge f have had of him, 
l never knew any thing tollable in his favour 3 
I never heard a good character of him. 

Mr. Kelelbey. Did you ever hear a bad one? 
Keating. Yes, a very bad one, that he was 
a drunken, idle fellow^ always kept company 
with oilier women 

* Mfi Kelelbey. And ( ■orn the character you 
have had of him, do you think there is any 
credit to he given to him ? 

Keating. No, I don't think there is. 

"Mr. I lunger ford. My lord, here we produce 
a man of quality, sir Daniel O'Carroll. 

% 

* Sir Daniel O’ Carroll sworn. 

Mr. Hnngerjbrd. Do you know Plilnkclfc? 
Sir Daniel. Y es, Sir, 1 do. 

Mr. Hunger ford. Pray, what is bis general 
character ? 

Sir Daniel. 1 can give no good one of him; 
for it is u mighty bad character he hath; he 
caused his colonel to be brought to tow u to bo 
examined—*— 

Mr, Kelelbey. I only ask you in general, 
don't enter into the particular*: I only ask in- 
gentral, from the character he hath in the 
world, do you look upon him as a competent 
witness to be believed against another man? 

Sir Darnel. 1 would not take his evidence 
to bang a dog. 

Mr. Hungctford. And here he attempts to 
hang a Protestant! 

Mr. Thomas Sgel man sworn. 

Mr. Ketclbcy , Do you know this Plankett, 
and how long have you known him ? 

Spelman. I have known hjpi seven or eight 
years. o" 

Mr. Kelelbey. What is His general character 
in his lile and conversation ? . 

, Spebnnn. I never knew any ill dune by him. 
Mr. Kttelbcy. What is bis character ? 
Spelman. 1 can’t give any character of a 
triaii I don't know. All I kndw of him, is 
about a depute between hinv»ntul J5r Daniel 
Carroll about a horse, unt^his desiring the law*' 
yer to mu* sir Daniel 

Mr. Hunger ford. Did he not cay some¬ 
thing before tlmt ?• , • . • 

Spelman. IJe said, the lawyer he employed 
would do liimjwsticc. 

Att. Gen. You say.ymi don't know any 
ill character of biftt ? " L ' 

■ Spelman. ..Mo, 1 i< 1 ao$L- • -<► 


•t 
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Eduard fiarycn.cli sworn. 


Mr. Ilungerford. , I>o you know this Pkm- 
kett, what is his character P 

Bamewdl. Fray, let- me tel) y&u j I have 
been examined twice upon this account. The 
first time that I brought Plunkett to lx? ac¬ 
quainted with Mr. Layer, Mr. Layer’* man 
brought me word and stud, Mr. Layer had Tiis 
goods seized Wrongfully; Upon that I sent 
Plunkett to the Savoy, to have two soldiers 
from thence; aud l said, go to Mr. Layer’s 
house, there are some bailiffs that have wrong¬ 
fully seized his goods, you must go and turn 
them out. He dkjtgo with the soldiers, ond 
turned the bailiffs out of the house * upon which 
Mr. Layer gave him half-a-crown: after this 
Air, Plunkett-had no fjiewl but me; and he 
came and pressed me, and desired 10,6 to apply 
to sir Daniel Carroll, for some money ht* said 
he owed him for a horse. I told hint l thought 
it was wrong to pi ess sir Daniel upon that ac¬ 
count. Then abjout eight months ago he canio 
to me, and said lie had met Mr. Layer in Lin- 
coln’s-inn-fields, and that Mr. Layer did not 
know him ; I told him, says lie, 1 am one of 
those that served him ut such a lime, and tlrtit 
he had given me half-u-crown, anti that then 
Mr. Layer remembered hiui. This is oil I 
know ; I’m sworn, and will tell the truth. 

Air. Jhingcrford. Is he a man as may be 
believed, even upon his oath, or not? * 

Barnwell . t must, fell you, that l found 
him in so many mistakes about his own wife, 
that, by God, l would not take his,word fov a 
halfpenny. • . - * 

Air. iiungerford. This contradicts vyhat 
Mr. Plunkett says passed between him jaih! 
ATr. Layer m LmeolnV inn-fields, with respect 
to the giving him half-a-crown, it seems to be 
for former service. 

X. C. J. IIoiv doth it? I am to learn again, 
Plunkett swore, that he catue with him uuder 
a gateway, and there, after he had talked with 
him, he gave him half-a-crown. This gentle¬ 
man owns he gave it to him for the service he 
had doin’ at some distance of time before. 

. Mr. Umigerford. Go on, but don’t swear 
by God any morct 

Bamemll. I ana A soldier, a man of honour, 
of 80 years of would not do an ill thing 

for the world. Gentlemen, as I have been sent 
for by the ministry, and examined in the coun¬ 
cil, it hath been said, Mr. Plunkett hath made 
me write a letter to his own Captain; and these 
men were obliged to give in bail, and he would 
pay tor thg charges. * 

Mr, Ketfelbey* **AVhut did Mr. Plunkett say 
to yon* in relation to ^hat passed between ybu 
and AI r. Layer ? 

Barn Ewell. He told rafe Mr. Layer gave him 
half-a-crown, in kindness for the service he 
had formerly done him, in turning- the officers 
out of bis house. • 5" 

Air. Mbtthcjlo Vhyligi sworn* 

Prisoner, Do you khc^Flunkett P • 


tPhyhpt. Yea. , . ' ’V*. 

'Prisoner: What character hathhc? , '■* 

Philips. ’I think, by what 1 h&ve known by . 
him, he rs not to be believed. 

'Prisoner,' is that his general character? *' 
Phyhpi. It is ; that every body gives him 
tli at knows him. • r ‘ 

Alexander Phylips s&o*;d.» , 

• , * 

•Mr . ketelbey: Do yon know Plunkett? - 
Phyhps. Yes. 1 

Air. ketilbey . How lob# have von known 
him? 1 

m Phylipt, I have known him about eleven 
weeks. * 

Air. Ket cfhey. Vf hat character hath he? 

L. C. J. J never heard the like; wdjeu yml 
give the character of a man, you give tjiat 
character by man that have not known ‘him?, 
ybove eleven or twelve weeks.' 

Mr. Hunger)ord. Have'you ever had any 
dealing with him? ■* 

Phylips. No, not I; hut my uncle hath. 

L. C. J. Most of your wituessei have known 
him but a little time, seven week?, eight w eeks, 
eleven weeks, It would almost make a 
man suspwt, that some people have been set 
up on purpose to give an ill character of these, 
people mi this occasion. To talk of seven or 
t ighl weeks acquaintance ! 

Air. Hnngerfbrd . That man is crowded in* 
I dwi’t know how, but sir Daniel CarroM is 
tumbled about and cannot get out; sir Daoldt 
is a gentleman (demerit, and as such hath been 
distinguished by 1 he government, ami ought to 
be treated a little taller. 

4 

Put rick Malta no sworn. ^ 

Mr. Ket. What character hath MY* Pint)kett? 
Mahone. I have known Air. Plunkett several 
years, and that he v\as an idle, broken man, apd' 
a great liar, and not to be believed. 

* Air. Jdangcrjord. He would Ije before and 
behind, I tin* k you y.iy ? 

JMahodk. W, he did. 

Air. Ket. Do you think he is to be credited, 
if he come* to giic testimony against a 
'pci-son ? 

Mahone. Upon my word I think he is not, 
by what he told me; because 1 have found him 
to lye backwards and forwards. 

' r 

Airs. Child sworn./, 

Air. Ket, Airs. Child, pray have you had 
l^ny discourse lately with Mr. Pluokeit the $cr- 
I peant ? * 

^ Child . I never hail any discourse with Mm 
but that day my husband was confined,■'when I 
run to look for Air. Phrrtkru’s wife, and Pbm- 
kett’s wife was not at home,.but .was gone to 
see her husband at the ines.&e»i'*eis; I wgflt 
Ihtfhei^; Air. Plunkett hearing r was at the,, 
door, he desired that I should come m. 8ai|h 
he, Mrs. Child, how comes it that vour bu^t^ail 
doth not come to aeb me? Yon' know,Vi, 
upon what account my husband utiafftlk* bun- » 
self . 1 Wry, he Is hot takerf up yefr*.Yctfkify#* 
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I, ho igs, and confined upon your account. He 
lakes me by the hand, he takes me into the 
coal-hole, and take notice >vhat I say to you, 
and get to vour husband and tell him quickly. 
And hetoWl me that he took mv husband to a 
lawyer that wasjpving to payoff the Hi/. that 
*ir Daniel CaiEojrowrd him, ami the lawyer 
would not see hjni,und so they came awav to- 
gather. . . . 

$ Att. Gen. She speaks much to the purpose*: 
for she confirm* what Mr. Plunkoil s»vuic. ' 

Mr. Ket. Wlu\t«hd Plunkett sty \ 

Child. He said, he wa» ^otti^ to get a settle¬ 
ment foi file. 

Mr. Ket. What was he to gef ayeltlene-u! for? 

ChiLt. For whaifhe mu*! ef 'Mr. Lay.r; a 
story he had told me of my husband. 

‘ L. C. J. You hare called a great many sv it - 
nesses to the disreputation of Lynch and Piun- 
kett, to say they have generally iU ehaiaei ,-r^ 
and are vde, infamous t\ Hows, and not to he be¬ 
lieved ; ami there is the taihshmce ol ii! ya-ir 
evidence if you stay heio till to-morrow 
morning. 

A her Dunn sworn. 

Mr. Ket. Do you know’whad oh'iraeter 
Plunkett hath ? 

Dunn, ilis character 1 had f»nm hi>i;«v*.f } 
that he lived with another man's ode. 

Mr. Ket. Hath he a good ori ad churaelei i 
9 JJunn. He hail) a bad chum; ter. 

Mr. Ket. In ho to he Lclicv e«l .* * 

JJunn, No, he is not to bo believed. 


M:vrinl other times; and now he solemnly 
swears upon his bended knees that lie never re¬ 
ceived any money for the ui»c of the Pretender, 
that is, upon Ins account. 

L. C. When you are drawing conse¬ 
quences from the expressions, consider what 
those expressions are: He sohtyudy protested 
that lie never teeeived any money tor the use 
o> ihc Pi'’lender. 1 1 doth hut appear that he 
did ; nor did he say that he did? V* ell, go on. 

Mr. fid. My lord, we will leave it here as to 
Plunkett: We will beg leave to call some wit¬ 
nesses as to Mis Mason ’4 character. 

Mis ('/ayton sworn. 

Mr. Ket. I):> you know Mrs. Mason,or Mrs- 
Hud i, or Mrs. lleibert, or what do you call her? 

Clayton. I know her by all those names: 
Hilda, is t[ie na ne she always used to go by ; 
she hath gone by tic* name of Mason, and 
iJevan, and Herbert. 

Mr. Ket, What is her character and reputa¬ 
tion i—Clayton. Very indifferent* 

* Mr. Ket. Is it bad m good ? 

Clayton. Very had. 

Mr. Kd. Have you had any talk with her 
?.i any time about Mr John Ulcers and hi* man 
T nomas ? 

I'/ayton. 1 have heard hi r a\y that- 

S,J. (Du. They aiea .king what the witness 
bath heard Mrs. Mason say at any tune about 
sir Jidfti Mccrs and his’ man, winch being 
to a particular fact, surely u not a proper 
«po tiori. 


John lCcf.aic :d sworn. 

Ket. Here, Uu.hinoiid. have you seen 
Plunkett lately.’— Rielttaond. No. 

Mr. Ket. How long is it ago since you saw 

him ? 

Richmond About three weeks ago and more. 

Mr. Kit. What diseomse had you with 
Plunkett at that time when you saw him ? 

Rickman/. Plunkett asked me if I was a 
eegyant of Mr. Layer’*? 1 said, I we*.; and m 
discourse l asked him if he hail ever icemed 
any money of Mr. Layer for the use of the 
Pretender ? He kneeled down upon his knees, 
and struck himself upon his hie ist, and said, he 
never had leteived any money of Mi. Layer 
for the use. of the Pretender in his lifetime. 

Mr. Kc(. How Jong js this ? Is it three 
weeks ? 

Richmond. I believe, it us about six weeks ago. 

Mr. Ket. Who was present besides you ? /( 

Richmond. There was nobody else in tbd 
room. A 

L, C . J. 1 would be glad to know, that he 
never received -any money for the use of the. 
v Pretender, what do you mean hy that? 

Richmond, lie kneeled down upon his knees, 
and saidyiho wished he might he damned if ever 
he received any money lor the use of the Pre¬ 
tend^' 

bm Hunger ford. Your lordship may ve- 
mep iher Plunkett swore, that Layer gave him 
,$qjf * crown at onetime, and other mouey. at 


Hun^cijbnl. \S hat have you beard her 
ay ubnut any papers? 

Clayion. 1 sie her have a printed hook: I 
! gsed to go often where Mrs. Mason lodged ; 
and going or.e day there 1 >aw a gentleman 
sitting, which was Mr. Layer: lie had sent a 
porter for Mrs. Mason. When she cam?, says 
i no, the parliament man f was speakmg of is not 
J provided ol the 300/. I have a good nimd to 
i lend it him. 

Mr. Hanger ford. Pray, how does Mr*. 
Mason get her living? 

Clayton. By deluding young women, and 
can ying them about lor money, 

Mr. liungujord. That is to say a bawd, is it 
not?— Clayton. Yes. 

Mr. Ket. Did you hetu'of any rewards Hit; 
was to have hy coming here ? 

Clayton. She said she was to bo paid or else 
sue would not do it. 

L. C. J. What do you mean? You have 
[ been so often admonished by the Court; but it 
j signifies nothing. You are charging Mrs. 
Mason with being a bawd, .when you ought 
only to enquire as to her general characur 

Mr. Ketdbey. I askSu you generally the 
question, whether she had a good or a had cha¬ 
racter ? 

Clayton. 1 did answer that question. 

L. C. J. At this rate the most innocent per¬ 
sons may be branded as the most infamous 
villains; and it is impossible foV them to de¬ 
fend themselves. 
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Mrs. X^aretf sworn. 

Mr. Nungtiford. What ifoyou know of t\ws. 
Mm Ma^orii* v * 

c 

Pesnt. I know 1 lodged m the house Where 
she did lodge. - * i 

Mr. Hungerford. What character hath she j 
a good ohe or a hod'bhe?’ 

Peirce. A one. 

Prisoner. I $ shtf to be belteml or credited? 
Parcc. No, she is not to be credited, 

Mr, ffUngerfbrd Had she a good reinsta¬ 
tion »i an infatfftbhs one ? 

Peine kho hath > bad reputation. 

Serj Pcngelty, jjfou haie seen Mr. La$er 
there f—Prtoe* Yey, 

Mis. XiVkmtonav/oxn, 

Mr Kcteibey. Do vou kndw Jlhis Mrs. 
Mason ? v * it 

Wilkinson f don’t know Mrs Mason; hut 
I know Mrs- Bevon 

Mr. Ktielbty fWhat character hath *he?*^* 
Wilkinson I know he» to be a vile woman, 
ond doth not c«Wvhat she says, or wbat she 
doth ' v #\ 

Mr Kttiatlcy. Is ihather general eharurtd’l*? 
Wilkinson. Alw »y**an(.e f have kndljjfo her. 
Mr KeUlbcy. How lon^ is that ? 

WJkm^on. About two years* 

Mr. Dyer sworn. 

Mr Kcteibey Mr Dyci, Doyott tnow Mrs. 
Mason ? — Ui/ii. I know one tier an. 

Mr. Kit el bey How long hard oil ktiftwn 
her ? ' * 

Dyer Shelved with me 13 or U years ago. 
Mr fCeti finy What was her charaetertbei* ’ 
Dyer Sue robbed rby shoo, And 1 scut h^r 
to Bridew< Ik ^ * / 

Mr. KeUlbei/. What $ heir character and re/ 
potation now ? tv,+ r ' 

L C J t^riesirc you to forbear this irro- 
guiai pr unite 

Mr ibuiqi.'rfont Ts thfk «Oman to be ere* 
filled or ugis *—Dyer l know nothing of that. 

n 

Min, Bothell sworn. 

Prisoner any dist nurse with Mrs. 

Mason ?—tSashfll No, I <len’t know her. 
Prisoner. Had you otiy discourse With her? 
Baskctt f don’t ktioW hr r. * l 
Pt.zwnei Nor Mrs, Buda ? 




+i 


JBaihtU No, J don’t Um>ft bei\ 

PrPonu* NjjrMis Bet an? ’ <* 

Haskett l%rdt knoy her at all. % 

. ptnuntr. Do you know Mr. Lynch? Hay* 
yOu seeifW&lAWy^' ' T 

Baskett. 1 tyW ho# Fast night. k 
Prisoner. t)jd vpu heir him say what re- 
waid he Was fo ha$*for fc tearing against rue f 
L C J. Thai mart pot he 
Prisoner. D&f yjwjfept heap tom say he was. 
to have 500/. f&Vjwehfirtg agajrortme ? 


v, a, d. im » fsse 

Sot. Gen*0y lord, this is not to he eitowed. 
The prisoner tyrtr* about toiUe jury,*wfcfoU9 
them that Lynch stud he was to have 5Q0& 
a-'^wr, . 

Mr k Hungerford. I btUeve the gentleman 
tb*i sat next to. him <did not kgaflgbuiv, 

MwBW#- Milord, 1 him say to 

the jury, that Lyn^h sanl he waste have 5 DO /4 
ajgjif. . 

“,m C< J\ t musTt teliyoti,, if you did bdtoon* 
■ddbr of what little conx^uence it would be to 
you, you would not do it: when you thought 
lit to make him your confidant, carry Inna to 
the Green Man with you, and to n^y ferd 
Shorthand Grey’s; and thete he was witer- 
laioed couileoWly fty hurv; and do yoo come 
now to In and him with being an ill man ? 

Pi uoner. LJmrli says himseM, that he did 
not know me btl June last j t wid hoiV entdd l 
^ave so much friendship for hint on. fip short 
an ac<fi»fthd»nc^?^ 1 ^ 

L C J, Then foAhls woman, ifyou would 
tin service to yourself* prove the packets are 
not under your seal, and lhaJ you did not de¬ 
liver them to her with your own hand ; prove 
somethmgyrtf ttyut, and lhe*>e pi oofs will bo of 
moie fed vice to you than ten thousand of 
these witnesses. 

PeMbner. My lord, if 1 Wa* admitted to 
psoveji can makjs it appear it is all a sham 
and a fOrgeiy, 1 * * t 

lyir Hwngerfbm? It was never proved to be 
h. 9 seal 

I. C. J Yo« are mistaken: ibo woman 
svvoe it wa<» hts SeM, ami the officers swore 
they were under the*seals when they seized 
them ; and it w proved uo>v to helm seal, for 
the seal is visible. % 

^Prisoner, flow do they prove it to be my 
seal? My lord, It is not my aeal. 1 desire 
major Baincwdl may be asked as to thia 
woo ran'- character. 

Homed ell. Iknowlmr: she is a vile woman; 
fbe had hk<' (0 have cheated roe of X A bOOl. 

PuiiAter. You are only asked aa to herjjjba- 
ractci in gei»e*Hl Is she w wmnan to Iwwe' 
tilted, 01 no I ? 

Bbrnewrll No, she is not. 

Mr. Ketefb'y f hope you are satisfied with 

thi 1 ' ge-iMitJ loswer. 

Mi ttungirjoul. They won’t let us go into 
paittculars; that the course of praottfe won’t 
allow. 

Mr. Ketclbcy . It is impossible fop as to 
direct the answers to the ^Mfctrbhs, 

Mr, JLebut pwoAt. 

' Prisoner. Mr. Lebatt, pray, girc toy lord 
and the jury r a general account of this Mw. 
Buda, or Mm. Mason, whether she opght 
to be credited or not, m gain 
» Lebqtt. Ntf: »be would take any v bodyhi 
lt{% ^iv!iv forth* value of a farthing. ^ 
Af«* Hungerford. JVou, rny lord, W/ .wfU 

>5fe dhr evidence as to the character of these 


1.. C. J. We Jiaje ft" compassion for you, closfe our evidence as to th 
a fid therefore Wftf'xhM from xo\ which, we Witnesses against the prisoner at the bar.* #e 
would not from any bw4else. , ItavC #«»Ved th«r chnraofo»’to b*io. 
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infamous, as mo jiny ijpr»;i earth will believe 
them Hfie is tins to be observe&~~~- 

fusinur* i beg 1 pardon; Ik-ic is mij:hty 
talk rf my arm*: 1 ,am so fortunate as to 
have,a person lute that wdl give you an ac¬ 
count »d thftn, and bow they ramt to be 
brought thither*^. 

M.Y. Bowa s sworn. 

, , Mr. KcUUn'jf, W oat trade are you of? 

^ \ gOO'-lllllll. *' **. 

JVI». hiteibty. Did you make myfu/ees? 
Pn^onet, So*, ask !v»i: pray, 

givi> my lord and fhn jui y an account of a 
bluudyibu*.:, a luzie, a caibimg ar, 1 pMelfj; 
whai you know «»i them. Did not you ow^ 
une :-.;x pound on a ijote mwer yftur hand ? •, 

Bo-t.trs, My lord, about live or six mouths 
ago, Mr. L»\cr had jt law suit for me: I sold 
him n pah «>f pistols, and a little after I sold 
liim another pair, Mr. Layer had them tor ^ 
debt: he bau.ro Jus bouse two guns',, f pro¬ 


not iiiti listed with 1bmgs of great value, anil 
what occasion I mighthave tor a few arms; 
wheihcr yon don’t knutf^of money put out on 
iuoi l£..gi „ ? 

Steward. Yes, to the value of 30 or 10,000/. 
within these two years. 

Prisoner. Don’t yon think it reasonable a* 
to these arms, that 1 should have them tu mjr 
house to guard my house fy. , 

Steward, I thought it very reasonable. 

Mr. HiotfiCTfor d 3Iy fold, vie have done 
with oxuminn.g w dn<v*cs, to the credit of the 
witnesses ptodee. d agamst the prisoner *, and 
leave that nuuei to the consideration ,of th« 
jmv. 

Mr. Uttdbty. Pray, Mr. ftitewnrd, do you 
look upon that paper they call 1 A Scheme, with 
a French motto ujmn it. Before you look 
upon that paper* I ask you if you ai e acquainted 
with |he hand-writa ;/ of Mr. .Layer ? 

n. ■ , 


Star ,ut. Y < s, .vet v u t 

, *« *, - 31i*. Kddbey. How long have vou been aa 

im-ei) Mr. Ueuuet a sHmO.rn the r.uw. *as in|ed ; h h|S llani ,-«,Hin U ? * 

over, instead of idwioj I jvavelmn oueol those \ lSti . allnL Tm0 


gun, 


and a musket 


guns, there is aunt her 
winch \lt;. Layer had of me. 

Mi. Layer luul a notcol mine fey Mx'pmmd, 
which 1 owed him: I importuued Ih.n to take, 
a c.uhine for a man to ude with, and a blun¬ 
derbuss for his house, in order to set off this 
debt; and \ brought him them when he was 
g-oiug iqto the rountrv : I bjro^glit him some 
Lowilcr, and I brought hifivUliree dozen and a 
half of cartridges 

Prisoner. Did l order you to bring them, or 
did you hi mg them of your oft n head? 

Bowers You bid nt if tiring a dozen and a 
half, or two dozen j and i brought three dozen 
aud a half: thu rciw#u was,'that 1 might 
shot toil my Own debt. 

4 

1 Mr. Rai/nhmn sworn. 

Prisoner. Pray, Will you give my lord and 
the jury an account of the piece of arms 1 
had of you, and for what reason. 

llauuhurn. ) Went with him to enu Mr? 
Pri^tfaid'fi m Friday'Street, there was a musket 
in his compting-house; he said he would dis¬ 
pose of it: Mr. Layer risked him his price; hi) 
said he would have fifty shillings for it. Air, 
Layer ‘aid, tk.it was too mm h ; mis he, you 
shall have a tml of it; and if your sifter car¬ 
ries her cause against Mr. Watson, you sdiaii 
give tne^Of. for it. 

Prisoner. Did he put it on me, or did I 
desire, it i* 

Jtnyhhow. 


Yon asked hj,rn what it was 


A 


Worth, and w hether kc would dispose of it 
■ prisoner. Did not he say several times that 
he panted to dispose of it, and desired me to 
take ft on those terms ? 

jji/iatn. Yes: he said on that condition 
that your sister got her cause you should have 

it, imdgtvtf him Sib-, for it. * 

j $ * 

m. Samuel Steward sworn. 

1 v. 

Pri&ntr. Mr. Steward, only giye my lord the lists were found, prbved to be writ by Mr, 
atod jhe jui'y an account whethci' or no i was I Layer’s clerk by his uiijefcfioB. • *, 

. O . * ‘ 'r f ( . • * • ‘ > .1- . * ‘ ■» • 


• Mr. Ketdhet/. Have you at.Ru\ time seen 
him write?— Steward, \ es#i thousand limes. 

Kctc/bei/. Do you Mctieve that to be hit 

hand ? 

Star(ii(l. I do not beki vo it to be his hand. 

Prtioncr. Is it like dm character 1 write? 

’ Sietcurd. • Not at all: you Write a shelter 
character; this is a long one. 

.. Mr. Permit pworn. 

3Tr. Ktlelbct/. Have you been acquainted 
with the haitd-writing of Mr. Layer? 

Benuetl I have neen very well acquainted 
wii.h tliif kar^d-writing of Mr. Layer. 

*‘Mr. Kelctbrjj. Ymi have seen him write? 

Benuei. Very often, a thousand and a thou¬ 
sand limesi.'^v 

■ -Mr. Kcteller/. Look upon that paper: see n 
you believe that to ho his hand Writing ? 

Ben net. No, my lord, I do not believe that 
to ho hi-, hand-writing: 1 ltev^y saw' him write 
a hand like it in my life, I don’t think it to be 
his own hand- writing at all; I never saw hurt 
wide such a ham! as this. 

Att Gen. Shew him that paper. [Which 
was a paper seizi d among the prisoner’s papers 
in the great bundle.] Look olr^hat paper, and 
give my lord and the jury an account if you 
know vyhose haml-wrilitlg it is. 

Rennet.' I believe it is my own hand- 
wilting. 

Att. Gen. By whose direction did y$ti 
I write 1 dt?— Bennet. By direction. 

Alt. Gen. F 01 * what purpose Wafflt wj.it ? 

BtSnnrt. f Can’t retnemher. 

Alt. Gen. Did you*\vpile this for Mr, 

I /dyer :* 

hetond. I belie vo I did ; buL I can’t tell 
what particular reason JpWrit itfor. 

Att. Gen . Now, itiy Ibid, fuwe is one of die 
papers that were found in the bubdle, in which 
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Srrj. Chnftit e. He is potjt(\e as to its, not be¬ 
ing bis inu»tf*r's hand-writing; yet as to his 
own, he on ns if. \ 

Cl. of the Cr. It is a list ,of names. 

Mr. Kelclbey, Before you read it, what did 
he say ? 

Att. (jen, My lord, be said it was bis band. 
d of the Cr. It is part of a jury between 
La>er and one,W&on. , :? - 

yAU. ( ien. 'i'llis w as found amongst his papers 
that were sealed up. It ijvas taken in that bnu- 
dle where tlie lists were. 

Mr. Kettlbey. We submit it to your lord- 
ship and the jury : we apprehend we have 
proved this (Scheme not to belong to Mr, 1 ,ayer. 
We ha ve called two witnesses that have known 
him many years, and have seen hint write a 
.great many times, and that they verily believe 
it not to be his han<Luniting, Wc ion’t # knn\v 
how it is possible to leave it on a better loot. 
TbereUue, my lord, we shall leave it to your 
lordship’s*direction, and the consideration of the 
juiy- * * ' 

Mr. Hungcrfuui. My lord, all that I would 
now observe, is, that this gentleman is indicted 
for high treason. The main of the chaffy? 
against him is, that he was concerned in 8c- 
signing to raise an insurrection, Ifowtiml ap¬ 
pears to be proved, S have spoke to ah duly ; 
hut this must he allowed, that w hatsoever ik eo¬ 
lation and ill consequences might now^have en¬ 
sued, there hath beett%o blood shed* ho armies 
raised, or invasions attempted: and t think 
upon such an evidence that comes not up to 
the charge, in the iudictment, lhe<4»luo}| ol'Mhis 
giDtlemrm uufybt npllo be reached: at least 
we humbly bond it shall not. 

Primmer. Ajy lord, as to Lyuch, it agpffcrs 
our going down into Essex was merely acci¬ 
dental : when wo came to the (jteeeu Man,,we 
did not stay there threo quarter* of an bom*; 
and he &ay> we wept down twice in the lime. 
All this mighty business, tills publishing a de¬ 
claration, talking of an insurrection, which is j 
the treason, and laid as an oveil act in Essex ; 
all this was done before dinner by his own own¬ 
ing. It was not three quarters of au hour from 
the time we went in, till tbu*lime\ve came out. 
We went on to my lord North and Grey’a; 
and when he^was there, he is asked, if there 
was any discourse there about any such design? 
He says, theic was npthing said of it there. I> 
it possible when such a design was on toot, lie 
and I alone should go together to the Green 
Man, and thoroughly recapitulate tbe affaiv^ 
•which when we came to nay Jord North flint 
Grog’s nathing,should be said oj"it? 

When. wc come to.Plunkott, he saith that he 
became acquainted** ith me first of all, by rea¬ 
son of some goods that were seized in a hou«e 
in Queen-street; that he, never saw me till 
five years aft^r this in liucoln’s-inn*fields. 

, Plunkett did not first knovy me; we looking, 
upon one another* theq he renewed his ac* 
quaintqnqe with mc, and to|d. me of the foripcr 
ser/iee he had donis pp©;J .and thereupon f^aye 
him half a crown, be said was given 
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him by trie to list men into the Pretender’s scr* 
vice. He confessed., a«i I proved by major 
•Barnewcll, that 1 gav<yt him for former ser¬ 
vices, As to the thirteen shillings, he was 
asked, whether he did not come to borrow such 
a sum of tnoue*. of me? lip said he did ; it 
f was in order to re} ease rnojofrBarnewell out of 
the Marsha Isea. Being a4sed vv bother he was 
not acquainted jvvth Mr Daniel Carroll, and 
whether there wav; not some difference about 
horse in Spain between thorn ? lie said there 
was, and that he came to odvhc with me, whe¬ 
ther he could recover the money of Daniel Car- 
wll ? Is it not natural that the guinea he talks 
of might be ^another man’s i ivjfi+y. that waa 
told him hy one J^fiey s was sent, to him by 
me : he talks to him as to {hat guinea, when ho 
comes to be asked, whether it was not purely 
out ot kindness and charity that I did loud him 
Hhat guinea? If6 dpth not deny it; and now 
would inginuptettmt it tvn« givstf"hun to list 
men for the Fretpntfer; From the improbabi¬ 
lity of the thing, from his own owning, no per¬ 
son could beliefc him. I believe tlmi*e arc 
ninefy^mnoout of a hundred that cannot be¬ 
lieve dne^ford,that either Lypch or Plunkett 
swore.' * ‘ 

Then the nc\l matter they talk of, they pro¬ 
duce $ scheme : how hard and di(Jiailr xcas it 
to giv.e any evidence that so it should be read ; 
and r humbly apprehend it did not strictly 
auyuinl to legal evidence. Sir, 0<>y!cy,he fniict,. 
he km w my hand I t or 15 years*ago. ami that 
he hath receive^ letters fiofn me about 5 yoats 
ago, and hath compared i!»in seheipe w iili those 
letters; and therefore he believed it to M? my 
hand. Whey he ediurs to he. asked, whether 
he hath those IcMeist Ttere with which he com¬ 
bated this scheme ? No, I have them not here: 
yet chit-11 v Ins belief was that it. was my haud- 
vviiting, by comparing these letters ami this 
scheme together. This amount* to nothing 
more, when it comes strictly to be considered, 

, than only a similitude of hands, and surely m- 
miljtmAi of band, with submission, is not pi oof 
in criminal cases : and when it amounts to no 
more, it ought not to be received. 

line K say they, a cireuinstance that what 
Ljncli and Plunkett swore must he true, be¬ 
cause here was a scheme for an insurrection. 
In this veiy scheme or paper, i*s 1 took notice 
of, not one man is mentioned by name in it; 
only soldiers to he had here, the Ifower to he 
seized, the Bank and the Exchange to be seiz¬ 
ed, and the world to he -turned upside down ; 
but by wbomf There js no time mentioned, 
there is no date to it. This tiling, if it be such 
a scheme, if it had been written by no*, which 
I absolutely deny that it was writ hy me, it 
(loth nut appear but that it was written several 
yearns ago. ,, When they come to ask tho-e gen- 
atlemeb, the under-secretaries, if tins be so rc- 
maikable that they lay the whole sheas upon 
this paper, whether jl acknowledged it to ba 
mine* they could not-say I owned it to he rmue. 
One of the lord# loy» bis linger un a paper, ;u>d 
saitlv fionT you say tbia about arms ? W hich, 
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I deny fi) be sty. flow couifs.it that wpuo of 
those Jords directly offered the piper,to mtf* 
asked u\e, li, this your band ^ writing ? 
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ftu<l asked u\e, li, this your band'writffig?^ the prison#* j ,, ^well ,t|>. sufeh objections as 
There was my Lord Qbancfdlor, my lordrHaivTl have been made-b^the ])r|<np>^r |mn*elf, and 

rnrtrt aiii) cow>km) «r/iruni (U-il oilirii hv ItU j><uinua1 iny ijSm n« in ihfiHP ivlurl) nfiw 


court, and several other lords present tha| very 
likely would have asked .that question,;, lHit 
cither they did not.thhik' it, material, or Jbey 
frarf nr/t lhe pa^r thyre, or they did ppt-tkinfc 
it’ot' that consequence, or they Koeg$ I would 
deny it < f ♦ t, 

When We Cdrue to «jall s witnesses to this wo¬ 
man; dns rile, this infamous wom^n, I copid 
shew, you she hath been privy to forgeries. . If, 
it was not to take up your lordship’s time, I 
could shew that thin is a, contrivance between 
« geo!lem.tri‘and her ; 1 a my fry Jolh to name 
hirtf, to carry nri smSh.a paper,p® tfcu s t° g Gt 
money of the government. , ’ . 

Here have Ifcen five or gig witnesses, whose 
credit stands uOim|/o»cliod^ .\vho, fc?Jl ; you he; 
word is not (oJ* taken'.for her* 

says,’ life'^mmd hot han^. her evi- 

donee. if^hcW must^iWe from her; 

she'says, she bad two bundles of paperCthat. 
were deli »m d by me to her sealed up ; qpd 
she says this Scheme was amongst jh^ra; and, 
she <ian the belter swear it, htc»u£K sl^e hath 
set her mmk upon it,' One of the messengers 
doth not know Whether sho was iu the room or 
no/, If this 'woman is not Jo ho believed, then 
alt the other e* idepce relating M*thi» falls 
tc this grotind> It is a maxim in reasofi as well 
'»%.law; takeaway.the fopaiisttion, and Ihc 
work must fall. 

Gentlemen of the jury, I wtttdd have you to 
take notice of this eyiuehce, apd not go away 
with a mistaken nation, because ,heic is a vast 
deft! of talk about the Freljoud^ghin" to Home, 
listing of soldiers for the Frytendei’s service,, 
6rc. Your lordship will tell them all that b 
nothing, unless they believed an overt ^et to he 
done in Kssei; thut v itf the -true state of the 
case with humble Submission, Tkyi {fine I 
ho^e such evidence fcs ibis evidence of Lynch I 
and Plunkett (but'only to confine ii to chaf'id *j 
blr. Lynch) bath proved nothing Li all ag-|@st 

M(> i mirl if'wtv>t Vi*> hsidi cldtrn diiin via! 

ti&t 


the substance op ity add to reply to the ohjee- { > 
fio»® which h^fOrhet'n qdt*4e on the behalf ©fo 
the pyisone*; ,,^/Well,to.sufeh objection* as* 

k « t. . 1 . ^ .X. . ■« ■! t +4 nt ha Lirv\l* < Jf ^ 


i»e; and if what be hath swum dpih r.bt 
‘iwe, tlpm all the other stands for nothing; tl*ht v 
is the true StatSoft lie pase, I would pot hare 
(h» jury think a roan is to he bunted out of Ids. 
Jife by fine speeches, lav-fetched innuendoes, 

...j kL» r.i_' * v. .....'ii ’■•» i 


direct you : I ask yqti no more than* justice. 

Jf man’a life is tp bis taken ^way hy such 
scandalous cvidenob ay hath npOe;»Vfd', against 
me; therc is ttu eua.ipf alLybur Jibcfries, ydur 
w ivies taken from yon, your children 

made 6ja*es, and id! thaVls valuable^ you, 
your fSftes and' estates will be but very preda* 
mu*. ; ■ ;* ‘ * ' ■ ’ ; , 

• . , V , • ' ‘S'''..'* * 

&>l. Gagjlfr 'May it please your lordsh^and . 
you ^en^hen of the Jury, you h^ve heard a ^ 
very lpi#evidence, and it is my part, as ex-, 
actf^ ahd faithTojiy as I catr ; u^'j^yod 


WHO, s upui/utuvou* 

^a|j^&ctio«, that tlie evidc«ec w hich has been 
given .for the king stands whaniweredy and ia a 
l Strong, proof of high-trea« 6 ai aguiuet the p!IU 
sotie^tthe bar, > r * 

Gcmlemen, the treason with ^hich the pri¬ 
soner atands charged compassing and ima- 
gining the death of thekingv high ernne i 

cousisra in the unaginatWhof tfie heart; but it 
mprtt be proved and maiha^ eut against the 
offender by aet^'tfrhieb he hath dooe. The 
overt acts ©i th^s treosopj v 9 ,llcdge<J to he <lone 
by the prisoner, arc,»« th<f first placgi consult¬ 
ing aqd 1 conspiring to io*y»war ; against his 
majesty : In the next place, publishing a trea- 
.spqahle declaration, containing •’ exhortations, 

efie^iragement^, and promises of 3 awards, to 
stir^rip the,king’s subjects arms, anti 

ri^e in rebellion against bw t»*jb«ty 1 consult* 
iu^.and conspiring to exalt t)ie iVctt nder to the 
ci own .of this realm; and put liimjn possessian 
of the. goyecmineUt by armed force, and tro«>ps * 
to he levied fo* that purpose; lhe actual In- 
listing aud.retaifkjiog of rdento serve? in this re- , 
hellion ;$htl r iinad 3 f , ft^papiracy to seize und 
imprison 't%$acml }>crsbn of the king himself. 

Geotlemeii, the heinous nature and destiuc*, 
tive r tendency of these faots .^ere fully ex- 
plaiued.'’feyou- in die openldfg^ithe cause. If 
they hafri]>^\vith'success, tne event could, 
ui Jcmi htediyp®ovc-been no less than the entice 
subversion of our pi-esirtthappy eslahlishmeut; 
aod, in <xnise<lnance of that^tlje loss of every 
thing that is dear Jtptf valuable to ux. For this 
reason it was rightly udmitted by cue of the. .. 
counsel, for, the prisoner, that the crime, if. 
proved, is idiMpaWe of pggTayo4<MM -and being 
.so, although it is impossiblel^Miy too riiucn 
concerning it, yei to say a gre*t3e|d. to you 
. must be uufiociessary, hecauue if is etjdally im* 
possible for the hearts of Englishmen and Pro- 
; testacts to suggest too little to themselves on . 
So important, so moving an OftC^sjoiK 
iThe ovidenpe iwtjeh haff'-beei) givefrclousist* , 
•pi several parts, a$d different kinds, every one 
w.pich conduces to support ' a,nd corrohorate . 
the .ptUfr, apd taken tog^ber, tlmy make up, 
ilie fullest and most, eofiviritiug toajtimupy tfu£t 
(an be .expected i n any oasp. : Ip tfe p)a 
Ljivfdg KWitn^c^ ^ei , « pxoditetf 'MJ&PV w bp 
> were privy io tltj? troa»onalric Md consul* 
t»tion?t j iq the he^ placf papers have 

been read to^yhu, some iw :th$p> written with 
the pri^opeW bwri ,band» biwi m,yf Uiom be- 
' iopgujg .iq himyw bare 
i jhc confession of .the proved 

,byfwowitu^s^,,. ;s ..... 

tMiV W .$?*• ^ 3 >befl Lynch, 
Vwho ifiVes you ab bccwml w tyhat manner he , 
>as ^jptr^uc^i ,)||wiW *i ^ bwy: 
1 ■ ‘ ' / 
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He tells you- he came intoKuglaud nbotrt i Jjay^bfeeh a main’'pitrt of thfe dewigti. tffkttj&o 
..April last, and had serial meefings VithSOoVf Seiztogoftfe? gencrdf$ ’”* 5 1 " 

I*r. Murphey, wb» was 
At these meetings they had t d^eoursb relat- 
j ng 1 to the fVetewdihy and &o Attemptto t>G ( 
made for a general rising infhis 
l>r. Murphey havifig thin* disclosed the secretj 
told Lynch that if lie would he of the paftjfi hd- 
would i ecnrnrnend him to a gentleman wb^w^jvj 
a considerable shltre J» th« management of :the ,f 
affaft. Lynch took time to fyleJiberaiU? npop ift- 
oud in two or three days filter told Mufpkey* 
ho was resolmltbjbe of thh party. ;\ 

Afterwards in JuWla$L.Hr. Murphey carries 
Lynch to the prwppeffSP'house, who proposed 
to thorn to go to the Qri&MvtaverU in Holborn k 
Th i th i p tjiey wOtil fteif the pfhsotr^f soon came 
to them } and you have hfard jt) whabmarmer 
Wnrpbey presented Lynch jo the prispuer, as 
bring the genllomaiji ^hp had before $pt>|k£ to- 
him oft and what proposals vfCve made at that 
meeting by the prisoner to Lypchv That th^re 
was to bo au inspvrcction in the kingdom,*Vj 
favour of the Pretender, in which they shouftftj 
be supported by rtgreat many of the army and 
the guard- j, as Well by several of the nobility' 

and gentry; and that no wanted a lit persotf 
to take one of the Hist steps} in it: by sizing 
the person of some general, or other great 
man. ’ &* • ;' ; • • V 1 1 " * 

it may he proper here id taW notrcVof an 
objection which wa»3tftade td thjs^Which 

ilnsfvW nor evident?"That 


is the very beginning 

Lynch being an ahsMni# .stranger to‘the pri 
sonar, it is very extraordinary that the wwon«r 
should make a proposal of$o dan^rttoraLia* 
tine to him at drift $jght. \B«it this, i* plainly 
accounted for by tl?o witneSsVwho fills yHu iie» 
was intimately acqoaiOted Wi+ft Ur. Murphey,- 
and Murphey was very With, and 

tin cod him to tlur prisoner^ a friend iVfio 1 
might be confided >*).•'• ;&g*ebahly to this you 
observe, thatt first thing the prisoner ac¬ 
costed Lynch with, was, that he had hod such 
strong return tbeimfationS of’Lynclft that he 
was fully satfcikd irfhi/o. * . 

This witness gotu m tft give vmr on account 
that in a day or Wo after, in pursuance'of the 
directions he had r&teived fro pi the prisoner, he 
went to the san^r tavern, «mj s^Hof the prP 
soner. They had sbme further conversation 
about a rising, and llje ipclinafion which ap¬ 
peared in the nation for a revolution. ’ And now 
it was that prisoner rn&rpvedLyticb that there 
wa$# great man atthe lieatf df this affair, 


meeting ■ the' prison^ paAlc^|ariy vl eogalgcd 
Lynch to seize the earl of Cadogan.'. The'rea- 
son of this attefiipt the witness gitfesydift that 
it was in order the king's p*W)r 

amt animate tb^ r^eftd*4fs'. And, efentletpeit, 
the meaning of tips is plain and ^wSods J for if 
an insurrection whs beg$j/f*h$(t oOdld be tpbfe 
likely to created Cnntasibh W the hrtxiy, and 
dispose the soldiers which s^pi*** to 


stoid sixteen <?r*eventofeb ’ jfcy s. At tHos* 
iugsthey discoursed ebueming the conspiracy t 
ttod : at op|'pf th^mit .is remarkidde'the pri¬ 
soner told if they oocemfule a be- 

'ginning here, tlwjf stiodbl iumt po assistance 
FrtmraM^d. And; atlat»|, Lynch t 
he bCmg uri'ler ncccasilles^’Xpre^Dg gieat 
easiness at tha^dclay of ^thc prijject^.«od/ jis.l 
r©iyember, tiftkiog of gofiig bpybpd sea > the 
prisoner aduaUS'*advnttped;to fiift * smn of 
money, no if^s'ihan^ej^ht^or .ten cpinea# at 
differejit times, in- ovder. to engage mini to stay 
in England, and to assisi iii the iaiCnded d^ign 
of a revolurioli. : '' This is Ope Ji'Oof. .4 yf thy 
0‘ffrt act lajd tbfhe ihdvt't tneptW lisftijg:,jneoT 
A9 they^ia^ ikhliidefed tb^pos^nf the 
general, so it % ^»ef^npt^Sflect the 
bj^riny; /or Lyhch artjUH^M you, 'that upon 
discourse about that, he ^^eij what. encou- 
ragerhenf they had from the arni> ^ uppa which 
the pnsouer^-fins^ertnj, That* they had great 
encouragjKftfent from thence, mid several >er- 
jeants and cojtrmon soldiers had given thepa 
reftson to believe they 1 would join ihemt, LyiieJhi 
bei^-g v*.ked as to the time when this design 
was to b£ puf in Execution, told you tber# 
‘ was ry> certain time fixed, but the prisoner iu-. 
formed him it was tt> be at the breaking 6j> of 
the camp 5 and oj the same time gave a rea¬ 
son for it, which is by no means to be passed 
over, “ That, they could not have so good op¬ 
portunities to tajk \nriih the soldiers {ihatis, to 
seduce them from thenjr duty and allegiance) 
whilst they*were Encamped, as in tficir quar¬ 
ters **• Pnrsimnt^W thest’ cousuSlafions, Mr. 
LaJ’er afterwards told him it Would be neces¬ 
sary 10 take a proper time to rievy my hpd Ca- 
dogan’s hotlse; The pretence for going tmtliw 
that Layer had « particular of,an estate 
whiidrwa^ to he sold to ) 4 y before fiis jordaliip. 
He tbffs you that in lact they w^nt to the house, 
survived it, talked of the feasibleness of the aL 
’leinj^fthd at that f'noi they aJsOidisppuraed pt 
Sizing the 'fo^er; and tfid prisoner told,the 
witiicss that the Tower would ho iipmediktely 
surrendered to the paity dn tile day the^ot 
Should be put 111 exedution; for a cci/ini pS®er 


same time to haj'^rnoS puOntp ti^jr hands. 

/This is a vfcry Veniarkid>le ^ssage, arifl falb 
in with Uie shlieme vvliicli whs nferwarity pro¬ 
duced yoU, jp :t)veprisoner’s hand writing.' 

•' llie. nexV meeting wlicre any thing ftegs- 
W wbrift 'fepefttmg to you, Was at the 
.Queen's Head tavero in Gre<it Qtaeeo-ytrcet; 
>od the .witness, cajne,to Uk 
| herc; "0rfoiihd one, Wilson in cpjopany with 
fib, ao'Obotkft man^ who seemed, by Vis 

'TtifcVt fie bade of Uuit&sl&.fliMftjsacu. 
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2Wa£ n/ Chri&Ofhtr Layer, 
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curmtance which fulls in with the written 
Scheme; for you observed that one George 
Wilson is tfoeic menVoncd as the person who 
was to manage the serjmmts, ami receive orders 
from the. principal officer. 

At this meeting lynch t<hs you they talked 
over the business, and drank good success to 
Hie enterprise. When they parted, he com¬ 
plained to the prisoner of thp long May. Upon 
which Mr. Layer told him there was a npblc- 
inan at the Ina(l of the design, who had full 


r 

to tlielv party : encouragements to the sol- 
riiers to revolt, w ith an offer of three guineas to 
every hoiseman and serjentit, two guineas to 
every ooiporal, and one guinea to ev.-ty com¬ 
mon soldier, to be paid immediately on tlc‘»r 
joining the party; and a promise of further 
rewards. Lynch acquaints y ou, that the pu- 
souer talked of this declaration being of his 
own composing, ami that. Irpm the discourse 
»liich passed between them, and the appear 
mice of the paper, he apprehended it to be of 


power and authority ft pm the Frct&uder (whom the urisonei’s handrWihirig. 
he called king,) who would lose no fit oppnrtu- My lord, alter this declaration had been thus 
nity to put it ip execution. Jlc did not mime j produced, the prisoner took it back again, pm 
this nobleman, but teld Lynch that he should | it into his pocket, and kepi it; and therefore 
be presented to hjtm in due time, and also i\> j the paper itself being ih his custody, we wore 


F‘‘ ... 

’ reive 01 tiers from hinnto seize my lord (ki- 

dogau. 

r Gentlemen, it will be very material for sou 
to fix' this circumstance in your memmies, Jud 
to connect it with the evidence which comes 
after wards, anil what \va$ done in consequence 
of this meeting. 

For after Layer had thus declared that there 
was a nobleman at the head of the conspiracy, I 
and Lynch should hr preset led*^ him in due i tjnuinted, and consequently could not of him- 
time, then it follows that upon the '24th of Au- self have any particular reason for going thi- 
gu;d, the day the bishop of IWhester was coni- thcr, but it. appears to have bioii upon the mo- 
mitted to tlu* Town*, which appears by the j timi of.the prisoner. Vt hen tlicy cairn* to ihc. 
evidence to be the time of tlieir next ruceling, 

* Mr. Layer proposed to Lyncii to rub* «»ut to 


properly admitted to prove the contents id it by 
parole evidence; aim I apprehend if we had 
no furtlwr proof of these overt-acts which were 
done in Kssex^thus abuie is fully suffi* iont la 
maintnin the indictmenl io he regulaily and 
properly found in that county. 
c From the Green Man tfit-y went on to Kp- 
ping, to my lord North and Giey’s, with w horn 
U is admitted the witness was not at all ae~ 


i timi or me prisoner. ,\ hen they came to the 
j b<rd North and Grey’s house, Lynch tells >011 
1 that tl^e prioi'lkr unreduced liim to his loid- 


.take the air, which was agiccd upon fW the j ship;'and this brings hack to one’s memory 9 
next day. | ami makes it impossible not to ncollect what 

In that journey the prirourc persuaded Lynch | Ihe prisoner had told Lynch at their last meft- 
to carry arms, because, as he then dt cured, | idg, ig.tiuve next preceding this jounie\, that 
tf He had ilint about him which he would not ; there'was a great man at the head of this do¬ 
lose for all ihe world.” ( Upon the road Layer j sign, to whom, he should be picsjeuted iu due 
told Lux h tiny were to go to my lord North j lime. „ 

and Gres’s, and when they were got pretty I, Gentlemen, after tins Lynch went a second 
near the Gioen Man at Laytonstone in Essex, i'tiine lo my lord North and Grey’s at Kppntg, 
it was thought to be too hue to go on to dn.e at j and there he found the prisoner at the bar , Mi¬ 
lord North amlGiey’s; and iherefoie tlx* pii- ! deed he docs not own to you that any thing 
soiicr proposed to stopal the Gieen Man to take 1 passed between them relating to this consipnacy 
a dinner. t « j m the picsinceof my lord North ; hut at that 

At this place the overt-acts of high*treason ' place Lynch, m conversation with Mr. l ayer, 
committed in .Essex, which we were so much 1 expressed an uneasiness that the affair was de¬ 
tailed upon to make’ out, do arise. During their layrd •> but La} er bid him be easy, for it might 
stay heie, the witness give s you an account be done sooner than he expected, 
that they discoursed of tlie whole project of the Gentlemen, this js the suWauce of the evi- 
insurrectiiu, the means of effecting it, the unefi- j donee of what passed in Esse*, llut the wit- 
sin^s that wa.*> in the nation, and in gencial all j ness tells you be had afterwards several con- 


the several matters they had consulted of be¬ 
fore ; and after they hfyj dour this he tells you, 

«a t i » ** ' ■ ■ v i 


versatmiM with Mr. Layer; and when ie ex- 
p-essed his concernment at the delay of putting 


Mr. Layer the prisoner proposed to him that J the design in execution, Layer told him he was 
detestable and shdlking design of seizing tluf* so bent upon the success of it, that rather than 
sacred person of, the king, which he sometimes I *jt should fail, be would be a second Massinetfo; 
called" “ ^tiding a strong guard to lake cate I This was represented as a ritliculbus expression 


Sending a strong guard 
of » (^ t other times to secure, the king’s 

yOu farther, that Mr. Layer pulled 
out m his pocket a manuscript, paper, and deli - 
vOred it tfi the witness in part folded down, jftid 
he read that part oL it which wasopen. 
That this paper contained a declaration 1 , with A 
recital* that my lord Cadogan was then actually 
in their custody : That there were ia it invi¬ 
tations to the people to rise hi arms anil repair" 


represented as a ridiculous exp re 
by one of the counsel for the prisoner : but we 
have all beard what cort&isiohs were raised by 
that profligate fellow in the kingdom of Naples ; 
and it is plain, that was ihe example the pri¬ 
soner .referred to by this expression. 

Mr. Lynch was cioss-examined by the 
counsel for the prisoner, with as much liberty 
as they thought fit to use ; but I did not ob¬ 
serve that his evidence was at all weakened* 
1 think 1 may «ay> it'W &m rather confirmed by 
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it, since it was upon their own qucMiovghe 
&wo Ms reasons now Lifyer cariie to deal so 
openly and unguardedly vv »th him at first si^» lit. 
And those reasons were strong; tor it is not 
improbable, iJ* Mmphey and Layer were 
engaged iu a tioavmablc design, that one of 
them should have confidence in u third peMon’ 
on m» strong recommendation from llie oilier. 

The next witness is Matthew Plunkett, and 
I appielieiui, noiflotindandjng every thing- that 
bath been vS.iid against his testimony, that it 

is rather strengthened, as to the facts sworn bj? ‘ 
him, than weakened by the evidence for the 
prisoner, lie tells yon, his first acquaintance 
vvitU Mr. Layer was about five years since, 
and had its rise upon this occasion : the goods 
in the house where the prisoner then lodged, 
being taken in execution, (whether his own 
goods or not, is not at all material) one major 
Ba vneweil, who has been examined for°the pri¬ 
soner, was employed to procure persons to/ 
rescue those goods; BarneweU applied in this 
witness, who got two grenadiers, that wete let 
in at a private. dW by Mr. Layer's clerk. 
They did their work, drove out the officers, and 
rescued the goods; and for this service All*. Layer 
rewards them with a crown and some brandy i* 
Since that, it appears he has been employed oh 
other messages between major Bar new ell and 
the prisoner; and in what mamtar Plunkett is 
supported in these circumsthnccsy'and by con¬ 
sequence iu the rest of his testimony, by'major 
Barium ell himself, who has been produced to 
discredit him, I shall observe when I come to 
consider the evidence for the prisoner. , 

But the witness having given yon thjb‘ ac¬ 
count of the introduction to the correspondence, 
fells you, that in July last, James Plunk elk, 
came to him from the prisoner, enquired pri- 
vattly what acquaintance he bad amongst the 
soldiers, afld desired him to meet the prisoner" 
at the Italian coffee-bouse in Russel court; 
but lie did not meet him there, not having money 
nor inolin irion to go to ji coffee-boiw\ He 
gives yoa an account, that on the .Sunday 
following, refillmngfrom St. Andrew’s chui ch, 
as ho was going over LmcnlnVinn-field's. Mr. 
Layer met him. 'Plunkett hod forgotten 
Layci’s face; hilt Layer remembered him, 
and asked him if he knew Lhn ; to which 
Plunkett answering that he did rot, the pri¬ 
soner'told him hia name, which made him 
recollect* Layer then enquired if Jamts Pluri - 
kett bad not been with the witness, to desire 
him to cyme to the Italian coffee-house, a few 
nights before 5 ‘ and having made himself 

known by tHoSe circiimstances, took Plunkett' 
into a private^dnee.’ ^Phere they had a long 
conversation, in which Layer began with de¬ 
claring how well asstiifrtf ho was of Plunkett V 
good affections to tlfo Pretender, and said he 
wanted some ohf soldiers, such a a PJnnWtt 
was, flint would liealrf and discipline a mob, for 
they hud other ruetr enough. Plunkett Silirl, , 
he did know several old Soldiers, but be hesi- 


A.jy.mt iwq 

J that scruple, answered, u We had as good have 
a Papist for our king as a Lutheran, J dofe’t 
know w hat, tltfiWence tltfere js between them’L 
(that i‘,) between a Popish king atid a PioJ 

testant one-An important difference! whicJv 

I wish with all rny boitl, were nut too much 
forgotten, or pci haps, too little valued, by 
many amongst un, who are not feb frank in de¬ 
claring- as the prisoner. 

jVL*. Layer proceeded to excite the witness to 
join in his treason, by a false representation of 
the state of ijje nation, and particularly of the 
injustice as he culled jt, which w as done in old 
soldiers who had served abioad; a topic most 
likely to captivate<\n old serjeudi. After this 
preface, he informed 4he witness there was to 
be an insurrection ; arid Plunkett asking wW ^ 
was the promoter of thewesign, b*ld him it was 
my lord North and Grey, whom he commended 
asfpline general; and thtin he Went through a 
soft of list oP’several other persons of consi¬ 
deration. The wifnesso has declarer} that he 
knew several soldiers, said, l*q could procure 4', 
five-and-tiventy, whereupon Mr. Layer debited 
he would make a list of their names^ and the 
plac ed of their JodgingK, that lijey ini&ht be m 
readiness igp*j>h cud ; aiid at parting gave him 
half a crown. 

After they had thus talked of the conspiracy, 
there followed a very obscitable passage ; for 
the prisoner declared that the.des'gn had been 
put in execution some time ago, if some person ’ 
had iitft dfecoi ered it to the French ambassador, * 
who writ ot it to the regent, and so it vVas no¬ 
tified to the king. ' 5 However even this appre¬ 
hension of a discovery did not terrify.them, for 
the project was to go on. .The kite duke of 
Ormond was to"come in a single ship, and 
general Dillon in MiotbeY, and they were to 
bring others with-them; which you lake 
notice falls in with the evidence of Lynch, that 
Layer declared to him that they should not 
want encouragement or assistance from abroad, 
when once they had made a beginning here. 

I'lie nc.l intercourse between tlui prisoner 
and Plunkett was not per-oual, but by the 
means of one J'flieys, a non-juring clergyman. 

Gentlemen, you observed that the prisoner 
told Plunkett Hi pairing, that ho Would .send a 
messenger to him with fnoncy ; and afterwards 
at bis own house, on the morning he Went out 
of town for Norfolk, that he had left a guitfea" 
with a non juring clergy man to give him to do 
service with;—aud, say#* Layer, whilst Iain 
?■ bread, you may be sure l jjha.ll not be idle, 
recordinffIv Mr. JkejHfrvys came within a few 


days after, and appears; to bk that clergyman ; 
for be said, he came from Mr, Layer. He 
tells you, they discoursed on foe Old subject, 
and Jt 11 leys desiml be would get men in 
rr-‘, id mess, and said lie had several other places 
to go to on the same errand. Jeffrey* gave the v 
witness no money Nt that tune, but came * 
second time, and gave him only half a guinea, . 
which he'said Layer had m nt him for Ins encou¬ 
ragement. Besides this, he tells you Layer 
vave him a crown at the Castle tavern, is „ 


tided a little about the. Pretender’s being a ! 
Papist. The prisoner ? Wtakp off the force of j 



m 
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prt»ry-!a»©, exptojssly to encourage him to 
list meh % the Pretender. Upon the pri¬ 
soner’s retiHH to town, i\ letter was sent by 
Jeffreys tome witness, to desire him to go to 
;the prisoner's bouse * aod when he came there, 
ihe prisoner gaVohfm a guinea with bis own 
. Land, There%ere jterer&l other conversations, 
hfcveral thiols said to keep Plunkett firm td the 
design, and many groundless and malicious 
(danders east by the prisoner upon Ids majesty’s 
government ^ and iu all those conversations 
Plqjrfikett telhyou, the prisoner always stiled the 
Pretender king. It worth} be tedious particu¬ 
larly to repeat all thesetfiiugs to you; hut there 
is one tiling JPtjWt help observing, before 1 go 
offfroia this part «f our dvi.denee, $ mean, that 
SsPlunkvtt told you mor^tban once, that he was 
to procure five-and-twenty old soldiers for the 
service. Now that happens to be exactly the 
number whicb is assigned tp eacl) of tneei^ut 
seijeanfcs in the prisoner’s own Scheme, which 
|,Twas produced to you, tfhd Is a' strong circum- 
®stance in support of this witness’s 'testimony. 

Gentlemen, 1 have gone through the evi¬ 
dence of, tliebe witnesses, and I beg leaye to 
say they ait, within the apd inten¬ 

tion of the law, (wo witnesses to pic# the high 
treason charged upon the prisoner; and it hap¬ 
pens in this case, that they make out all the 
particular overt acts alleged in the indictment. 

Both J^yncl^hd Plunkeft prove repeated 
consultation to levy war, to bring in th« Pro- 
tetuljev^ana the actual listing of inch; and 
lynch ajpne proves the publishing the treason¬ 
able Declaration, and that part of, the design, 
which nobody can hear without the utmost in- j 
digaatiori, the seizing his rpajesty’s person. 
IYota henceforth I apjuehend 1 may'tike it. 
that theejiarge is provedthough in truth we 
have gone a great deal farther in order to put 
the testimony of these witnesses beyond all 
doubt, to deliver them, from all possible objec- 
and to demonstrate to you the Dature and 
exl?nsiyeftes$ of this black conspiracy. 

Th^ next head of evidence, is that'of the pa¬ 
pers ; and notwithstanding the little cavils 
which have been urged .against them, those 
papers are fuUy v proved. to he the prisoner’s, 
atui by him delivered to Mrs. Mason. It stand* 
thus; iMrs. Mason swears, that the prisoner 
^ delivered these papers to.her in two packets, as 
things of great consequence, ^paled up with his 
own which seal m hnwyemainiog and np- 
qpears *>n tha,cpvers» ..Thafshe locked them ip. 
wife in Uyr t?qnk*hll they #eref seized by, ili^ N 
.inosseugers, and opt of thaf.riunk the, messen¬ 
ger* took themvj . That, slie set b<T mark uppn 
jfadli particular" paper, which appeai*$to lie Inq 
Jftfiae mark which by way of experiment they 
would have her to make in court; and she 
gwthat these are the- very aarpe papers 
wbkpthe prisoner delivered to her. with this 
oivpSxifida. Tjbo two messengers gave you an; 
account, tbatlhey seized thm paper* at.Mrs# 
Mason’s lotIgmg$, u on the 29th day ofSeptemr 

S K liqrt; that, thqy took the. two packets opt of 
9 trank, the ditne seal being then upon the 
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cov«^ k and that Mr#, Majpo was by, and 
marked them »o (heir (wexenbe; that they 
I likewise put thyifr marks upon, and never deli- 
pfei-od them ctbT of,their custody till they had 
so ddhe. Indeed, Turner says he left them in 
the hands Of his fellow-.messenger, Spear, 
during the little time Jfe wSt for Mj\ Htanyan ; 
but Spear swears they tfecaived no manner of 
L alteration during that sp kief and upon the 
F whole, they swear tWmto$b the same papers 
jyhich they took out of the^&ptik. 

tjpou this evidence, we apprehend we were 
epthied to have read the papers, without giving 
any farther account of thohV. " 

-I did mention to your .lordship the .easier of 
tny lord Preston, which WaVipot so strong for 
he lying, together witti-ftShjtpn, in the hold of 
the ship, npon thfe ballast, a' bundle of papers 
lay between tuiim; Ash$q took them up, and 
put'them in lutfclmGru, and there they >vcre 
seized; but being found tegfctber with mv lord 
Pi estoti, those papers, though thb Very oyc» t 
.acts of the treason laid in the indictment, were 

* lagainst him upon that proof only. lu¬ 
ll, after they ^had Ijcen read,. th<* king’s 
counsel, iu order to give^h farther strength to 
6ue or two particular papers,, entered into a 
proof of their being my lord Preston’s own 
hand-writing. 

The first paper w^called for was ibe Selrenie, 
a regular plan pf this conspiracy; and, gentle¬ 
men, in'order to prevent any pVqtehcc of hard¬ 
ship, befhfe we read it, we called a wiimiss to 
prove this Scheme tp be the prisoner’* band- 
vKitiqff; it was Ppyley, who swears he 
verilyf-believes it to be hbfhawl. fte gives 
you the rfeasotip of his belief; that ihe pri¬ 
soner lived wito hitn^s alylcrk two or throe 
years, not whilst be a boy, but after he had 
served some time wit)! another .piaster, had 
keen used to business, and gained ,|v a settled 
hand , and during that lime he tieipicntly saw 
him write. To support^! 1 is^•farther, he tell* 


you, that he had.transiKted*business for Mr. 
Layer, as his agent, until, about Tour or five 
years ago, and had receded several letters from 
him, vvnicH he was sure iv.prt liis, becaus^lie 
, (Mr. Doyley) had dpod. tji»,;i>uainess required 
to be done by th^e (fetter^, opd Mr. Layer had 
paid him Jfonr it; thal^ he had qpmparcd his j>a- 
_ per cajled The fDelfen>e ? ^ith those letters; 
a that the character of (lip letter® agreed with 
- V'ha( the pvisoner w'tote whey he was pterk to 
him; aiitf ;he .char4e^r of the Scheme with 
tbatoftho letters,; .. w; r . ' 

# Buf, gectlemeu, this Sclicrae i% an evidence 
so cou^ilerable in it#e^^(bd ofJlMtf general 
consequence to fhjs ^bop cause, that yyd went 
jfarther yet. ^d, hot o#o£>hy oTces^ty, but 
in order, to give you, abruftjftpt satisfaction, we 
prayed, it to ho written by tlift prisoner frprfi his 
ovfh coufesaioo. Mr. Staqyqti told you, that 
the priaouer t»|>on hi^ ex^^atjon before the 
lords,of the committee of cohncil, where he 
was present, and, topk notes, confessed this 
Scheme to be of hl$ h^rd- writing. The cdun- _ 
set for the prisooeriobjected, this question was ^ 



; oofe directly MkeOifpJlfr ihji 
jmd caj>smm*fy Ite $w%$~ w%. IOT» 'my, 


*m«y «» ."flaw kf!» 

thW no ol^er/^cbrttysgbu5^' 
ftuctk.uu’m jjuesttbnr 

; 

he knew ’9! iti wmwmekf 

He t<)liHMr^w® e kw* 1 few 

lodged. Thereupon _tjw# paper viW* tiff'd)! 
him, and‘he Bdny &#me vmV to "' 


, fnade.Wwer itWas $.ftiist&k?,. I should have 
■ writ ai'ftis tfi&t Mjmdo he lodged, (Jab any 
thing he njo^,M «Wp this? .It ’tvoij so evi- 
u dent tW f»y hint, iMt it 

was taken.dkffet] bis kap'.i- 
‘ writing it)'the ray t&tns d£$fe‘qtioffHh 5 pro¬ 
bably nc had' cohf&teei! it'Wfcne il?V 
were calletf ip. s lOf had nit been* fu^,,hand, 


without tljM? least difficulty, nod t&UHtipMfflmh object* that.niorfrStfTOf Miftfeiehl j$w»u$Uo«i to 
to telj 'the lohi^TvhaT J&fe intended; to', nave tfr^r clMrt dipefi!y hf cfthipasSkjg’i h * 

written, ''' yc ' •; **' ' l( ‘\i death ^ ,^t?e kt&? 

The geniletnen on theothdr side endeaWinr- any tlitoff cjset'w cln'atry fftte rfrotltifi'^hstt 




lodged, f$esi& to be irijSrAed, if" be upon the nature bf the' Sfehnmn, It will 

did uot wl% it, fioyf c<uce he Vd fcfipw any he proper to take notice W you, tbit'ate this 
thtn& about iit t" Kow'coutd he take ppoiVwm paper, thus full? proved/ is of Wif A Strong 


r u 

; I be 

I>h *h; 


e a*, to the general des^o, but ap- 
emhrkabW'm some ortho pant- 
The project laid’ dnwnm the 
seizing £ hc Towe> Is exe&ttyft b& 
bat JUyneh tokryon the ptiwor 


j.yas read, atplwheo it was read, it required same With what 1 *y neb' tokTyon the ptTj^bner 
your strictest attention; fW in that paper ip- ^ommuyicatedtO hnn whtbt they^’ere viewiti^f 
pejys a regular.(iftsign, formed fdr the total my loru Cadog&ti*!' house:'‘ Officer' 

'destruction of tbiigovernment, to be executed who should be upon duty tWerfetbM‘d ft y ofljfbl 
in the city Of LOmldhV the capital'of the king-'* he their frietjd, and fardu? ? th'e desigp,^ :y la 


dom, This, if thefe mvtuorc, shewe d'juki v . like nn«iuoer, the circtTrUslanee^tfei^lp ^erj^a'nt* 

foimdutioo fbcWlmt \1«s J^ety drrfartd to n.<' being 10 have in reading Piece, falls 

* _ ’_ v ii'..* i»t. :ti t i. i * . _ _!_■ 1 •._ . ../i t 1 ...1 irt,.. _ u»v v . t.'l i nl...i 


engage 


cVmtlttjbp j spbh 5 appear^IpJ ,H the plain ihtept ' Huf Vlfere is oue ofefervbtiPn htisitig frhttt a 
of If. 'The most p pftbe' p>ebjji evr e re^ circumstance v Wh’ichr^ \i s ‘ ‘WrtrClWEly 

to have ^rm*t nut jaio tpeir Hands, in Order id* strong tn cohfii^atidp of tne t^ffeVony of f tha 
$uWu« "",; 1A ! ' p, witnesses, amf ilifivs m^SiffeptlY, tbdt the ac- 

*. ’.VlH thjitBS i'4', Tower waVfe'W te»i- ,y abodnt tbfe¥ We*’ ati)st aiii^hOljWom their 


H *<dT#IWW» 1 

the gu6>d ib«kt;W} »f4fo fltootd 
apdT^tfi thf^ pimf^ hiP 'vrere' fo'^ *fei®e 'th «?«$ - ;; ' 
' selves 'masters Th^-ftTii$?* ‘ 

ExeUanife, h^teglpt'Ihe3?earf ’the’ ‘'ifty , 4 W' ^ 
... to bti the head^gfefers of the’ 'ptfjfflkj ’'j'Hhgr , 
".oooihvr »urlp>as 3 m ; pimjd^f th® Bafikr’ I$q ; * 
, tha^ «o give u# a t^M. of pc tf^'3>f.'tj»e&e v ^ 
“'ebuspiratrra, spoil %r^i'in6t t lk'lM" 

'* XQtJxvi . u *4 









275] 9 GEORGE I. 

acquaint you, Jill the 29th of that month 
which is ueM.ten flays after. 

GentlepMOT °ue wo Aid bAvc thought thefe 
bad hcen jio occasion to go any farther— 

My lord, I desire that the prisoner may not 
talk io the jury, whilst 1 am observing upon 
the evidence. • 

. Z> C. J. , Bir, you must not do It. 

Prisoner... My turd, I rftdmot spCak tortile 
jury. r. . " , 

Mr'. Hunger ford ofierS to speak. ^ 

' i l* 

■ X. C. J. f tell you, Mr. Hnngerfortl, it is 
not right; Mr.i^byer hath ro?de likFohservjf- 
tions to the jury* nod mudoJus uads, and some- 
.times I have seen hj&jips move. ^ 

. Prisoner. You C^fc tell w hat. ( said. 

. Sol Gen., J>aw you turn about to the jury, 
and saw yourdips trjove at the same tintifiv 
lord, l desirm hg.niay stand up, .and look to- 
wards the'Court, AVhicb i^his proper posture. 

Gentlemen, 1 was sayjng, that after this 
Scheme had been produce*!, one would have 
.thought the king's counsel might safely have 
rested U here. C an any body doubt of this 
treason, and of the prisoner’s [fdrt v r& it, when 
he himself hath thought fit to record the con¬ 
spiracy with his own hand ? However, We did 
not leave it here ; but in order to give you en¬ 
tire satisfaction how deeply this gentleman was 
bn gaged, what a hirge share he had taken upon 
kitj>, and how dangerous and extensive “this 
conspiracy was, we rea4»evcral other papers. 
They consist of lists of The frames of several 
persons, maoy of them officers of the guards, 
and of the army ; some of them general lists, 
others particular: for wHt purpose these must 
have been, made up or procured, by a person 
engaged in such a design, is extremely plain. 

My lord, it hath been said with great justice, 
that tin’s is not Jo be so understood, as to bring 
any. imputation on the gentlemen named in 
;these ln*is. 1 dare say, that by far the greater 
number, if not all,of them, arc persons of the 
■utmost fidelity to his majesty, and zeal for his 
service, lint men engaged in such designs, 
who are plotting, to overturn a government, 
must weigh god. calculate the strength of that 
'government, as well as their own. They must 
.know w ho is to lie relied upon On one side as 
well os the,other, and coj^ider who arc fit to he 
. applied to,,,and who not‘^‘therefore they mud 
.tike an account of persons concerning whom 
they have nphop^s, as. well those of whom 
they have hopes. Thus if^wjui in my lord 
JYeston’s, case ;had got'tints of ships, and 
of the king's officers and troops: The meaning 
of. it was well understood upon Ids trial; the 
Cm 1 # understood it, pud tlie jury understood it, 
.that he had procured tliem, in order to the better 
Information of himself and bis accomplices in 
the couducti|f that plot. *' .. J r,i 

Gentleman, in the next place, several letter? j 
wereioadto you, which were also found rtimongstjl 
the papers deposited by the prlsopcr with Mrs* 
,M‘ *■£■ Y*m will remember.on tins occasion; 
w! firs, Masou swoVe, tba't the prisoner hatfi 

3 - * 


Trial of dhristopfier Layer, 


tm 


some time gone by the narie of Totmtaine, and 
ga f t e directions to her that if any letters came 
directed to Mr. Fountain*,‘ she should lake them 
in, and deliver them ‘to 1 him. : $he tells you, a 
letted did come directed to Mr/FoUntaine ; that 
she delivered it to the prisoner, who opened it, 
read it, and kept it as a lettef fbr him; w hich was 
ah express owning of that name, and several 
of the letters now prodneed arp directed by the 
name of Founlairte. ■ 

1 There was found, together With the letters, 
a cypher, that is, a list of feigned names for 
persons and filings, which Iras been in part 
read ; and in this cypher fhe cant expressions 
made use of in the letters arc contained, and 
the persons and thing's Signified hy them decy- 
phered in plain Words. , Sir William Ellis (a 
follower of the PrctenrferJ with whom it ap¬ 
pears fhe prisofter bad Settled a correspondence) 
is there describe by the name of Eustace; 
and the first letter* that wm« retail, is Subscribed 
with that name and directed to James Euun- 
a ^3fe e9t b ^ ri *hat letter sir William Ellis tells 
hii®* * ie ^ entirely of his opinion as to the 
method of carrying on the manufactory, and 
the piocoring of good workmen, is the first 
step to be made.” Manufactory wanted some 
explanation, but it is fully cleared up by the 
word—‘ workmen/ which follow*. For look 
into the cypher, and 4 workmen’ stands for ‘ sol- 
(Heis; > *othat the 4 manufactory 1 must lie such 
as it w as fit for 4 soldiers’ to work in. He frees 
on ami advises him particularly “to get some of 
the ablest of Mrs. Barbara Smith’s.” Barbara 
in the cypher means the e army so the advice 
amounts to this, that in order to raise a rebellion, 
he should seduce" so me of the ablest soldiers of 
the "king’s army. A counsel, which is now 
made very plain, the prisoner has endeavoured 
punctually to follow. To'encourage him in 
this, he tells him, 14 that it will be very agreeable 
to all concerned—particularly to Mr. Atkins.” 
Now, according to the proper’s own explana¬ 
tion m this cypher, Atkms ts one of the feigned 
names for the Pretender. ' 

The next fetter is dated the 11th of July last, 
subscribed N. C. and acknowledges the receipt 
of a letter dated the 8th of May, with another 
letter inclosed, which the writer says, was 
presently delivered to Mr. St. John, who took 
it extreme kindly i Look into the cypher, ami 
it appears that Mr. St. John is One of the ficti¬ 
tious names for'the Pretender; so that this 
; loiter shews/that th$ person to whom it was 
Written, dorr^»p6tidediminediately|with foe Pre¬ 
tender hiui^elf. But it seems Mr, 8$. John did 
hot well understand ivhut rotated tb Mr. Bur- 
ford; which the letter-wfiler hopes may besoon 
cleared by an answer. •What this was which 
Wanted explanation, is iii the dark; but so 
much we know that ip' the prisoner’s cy pher, 
Buffold stands forthe t*ari of Orrery. 

There is another letter dated the 27th of 
May, in which the writer tells Mr. Layer, that 
their friend had his letter o! tile 22d ot Marhh, 
and took very kindly ttitf carte he had taken of 
his tittle concerts Who is meant by that 



fw 0igh.Treason r 


A,4im 



arivo 
itw* 
tho 
well 4$* 
rnayseetmd 
grooddA there were for . 
trejfttmenttho pri- 
inietwiun -l 1 or mis reason it was, 
tSimons, which, is put there for the lord North we called Siahyatutwd M*i» v prUta^ to 
aad Grey. Hot if tjutt did not appear by the give an account of his^onfcs^»oji v ,up6n Jiisexa- 
cypher, yet the description which follow^ rmnatiuu before'the lords o^ifeecomUfittee. of, 


would b$enoughfr> copvince every man in. his council ; and I apprehend/ w% werc'throjwtly 
private judgment who was meant by it—“ lie and agreeably to tne rule.*, of law*,, let ifjtothat 
isoftheiNorthyagwy'haired^iicientinan^’jCjmt evidonej^f .We bare,hwpthe judgmentofthe 
expressions plainly, which take in both thue,titles Court itpbn that pdthtj^rh-eforo'i: wom , th;eu* 

- ■ - ,J ~ 4, i 1,J ‘ ^^lordghip with any'ahthdKtieg'fOf itj 

•IMAM* *ll itil ik A 4v it 1 Vi'rt ** ' 


of that noble lord. /The letter-writer adds, that bio 
u their friend (the same whrae concerns* were *t?ut r3y 
taken care of) very well remembers this per- Geutk 


uiwvthat as the be&triutbbtttv- 



he bad 

, -- — -— —-,tlmfstaid there 

Gentlcpjen, some or .the papers were reaa to some time, and’had Several cowerepce^ with 
you of* a more extraordinary nature than oven the lPr^er/>?r yi'toorsdn: tbqjtiri btie oP,those 
these letters; I mean the,notes signed JamesfH. conferences he wed for sowife tokefi or fereden- 
witb the Pretender’s own baud. r Thcseare not tial, in order td give him a credit wiih the party 


tilled up with ^auHVof jnonoy as ’occasion of- (thy queen he prilled her) wjmlil Ih? pleased to 
fered, with a promho of repayment with in- stand god*mother tothe prisOijeif’gchUd. Swnfr 
terest. These were ,$<mie or the ways,, and time was taken yf-epi^der Of this proposition, 
.moans for raising supplies oyt of the puekcVof anti theh.Wohl was brought by cot, Hay to'the 
such people an should bo found weak dhd.siUy, that she would stand god-mot her: to 

us well as wicked enough, to, advance money ' * J “ 

m sue!* a shadow pf a security, for so tlagithfcuj 

a purpose*. But they ask us, who proves .the warns 11KJ i I CiCllUCt VUIIOVia^v^ n- ^ 
subscription to be tbq, Pretender's hand? jjyj- father, but Layer was to procure some person 
swer, tt iscwtuin>tbat in,nut material; but if It to be his proxy, 
were, we haveitsuf 1 


himself. The ace 


fljciently from the prisoner What was then agreed upon was followed by 
entire hath thought tit to 1 the. fact. When the prisoner returned home. 


prisoner 


give of them, you-'Bav.e heard from, Mr. Hela- |„and the child was to he christened, he applied 
faye ; that he had wiitten to his correspondent to my Ibid Orrery to represent the Pretender, 
sir William BHi*,* that it-sir William could send and to tlie late duchess of Orraoria, tofepyeserit 
him over some blank receipts under the king’s the princess Sobieski; 'Hie latter complied, 

own hand (so he called the Pretender) he be- ' ' A <J ‘ . 

lieved they might be made y>c of tor the carry- 
Jug on his c^use: tirat,fits .intention was to 
have tried his friqud^ ancV to have raised money 

jI > . rm • ‘ l , > • * 


hut my lord Orrery declined Ch6' service; And 
thereupon the prisoner made application to my 
lord North and Grey, who was pteakedttf accept 
The child was christened at Chelsea, and 

t • • r . ■ ' . rf \. a V • ( r !. .*• 



on these receipts., .This shews t|ie prisoner re- my lord North ami#,Grey stood bs p tp$y lor 
ceived them as being signed with the Pro tender's the Pretender, and tfe^late dijohe$s*>? flfcfrioml 

in. for the princes^ SoblMi j afirl' the/prisoner 
t h<S said, they both tote privyXhat they represent'- 

. a#? cd v'"* 

practictv, by the like rpethod haying been taken ‘ Tiie prigon^s confessi^h likewise verthea 
by king Charles the ee^ond,ju$t before his re- every material circmnstauce of Lynch’s evi* 
satoratioii*. , ls ., ^ , . ri dertee, as to what pagsed in thec^onty of E«- 

My lord, fhia is the substance of.pqr proof as sex, t That he was at th£ Green Man with ope 
to the* pap emend the observations which have Lyncli^andther^ shewed him the he.uls of ’a 
Occurred to mAj» t«iQn tlvem.i. .and 1 wilv pre- i|^cUi^U6o 'which he had'drriwn: ; that they 

«. aU A. Aa A..._' A *. .A X.. _f .-fcX'-.J I A.4 V.twlh rt r«4 liff 


upoo-'tlus evidence, taken together wtth the teg^' bis lordship .»« a very honest man, suu a person 
tiuaony of the two witness, wc might safely At to be employed in seizing my ( loni-Cadei* 
itLOvetrusted ouy caw h\^ur lordship 1 ^ di-; gah j and afterwards be said* aa ^ pera^U fit to 

i * * - ~A " +*“» 
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be employed inf an instiflfectfan- *Fliat Ufa pH ] 
«oatf( agd/uptfeh lay at my Ioto^js that* 

uigta* ataed bpp at Ills oWh tnbte the n&jft 
dav * junf Ulaf; tae bffatowof the Pretender,b# 
wflfe, fend Mulif* v»e>te drfeofc by them aftfer ditUJ 
ner, and the ^(upTn^lths wer^drotik, fend (if 5 
I und< rsiood it right) begun by that tfobje hurt 
hiin^f, f • f * , 

v T%f jva* a /tamer < u eordstince sworn, by 
Mr. $tahj m } m w)iich be is fcOnfii jnetl by cot 
Huske, that at die tune Jtft La^er »a» appre¬ 
hended, a eoustdetable qwcwnfyoi arms, aod 
about 50 tdjirujges, made Up with a«d 
fitted hr tbt, use Ot soldier^, wajo iottad m bo* 
boiNe ani the pri^jfter beta# a^bed. Upon bis 
examination* wU «f)d with tfjfilfli? lie 
«ftit|, liny weie faf nis use, in feft$e theie 
shoo'd bippen q.nj disturbance m tbdjp^on^ 

The p .wooer entered into an exaiwtuhtan & 
th? gt ns mlb, be these arms* 

but th it. »s mtiXi all xnaMiftl in his bousir 
thty we e &xtad, &m& UehW ctmfessrd ihty 
wcie nieqmJa for bn use ta c^se ot a distal b 
ance in thenatta 1 WuldiSfaiiMticewas ttunh 
bke ! y h pjpptn^ but from Inem-fT^hd his ac¬ 
complices v 

Gcnttatpou, the inisonei’s escape out of the 
roe^eugOb’s cottony is another stiohg i ncum* 
statue* In eidtr to fly fionV justice, he *en- 
-turertfa gejt out r# 1 a window two stories high, 
and had the foitone to mvCt with a sculler, 
^birfecauitd him cro^dje watt r into South- 
V*iik« When the wjtai|P|/ir$t en<fa avowed to 
stop him, it appeals he &s\a m the utmost con¬ 
cern ; begged efhwi foi God’s sake to let him 
go, prcteouin# it was at^ arrest $ and then be 
pulled out of his pocket a great toatiy guinea*, 
»hd Ud ifefc witocsb take what life phased, so 
pe would out 1U hut) go > bqt the messengfci 
pursued him pretty c lose, and he was retaken 

Gentlemen, this is a very mater at piece of 
eudei)ce to-phew the guilt of tbeptisoiitr The 
law of England $nppOi*?tb g$it from flight, 
and though at Wp» said, that ut)V mail m Mr 
l.<&ytrta condition W<mld have clone the snme 
thing if he youhi; that can be true only m 
this »iasp, that tyUtruin in, bis condition, as to 
the cou'-ctaasncAf W kU own guilt, would have 
doh# a $ ^but an myHtnt person would never 
Inyb bright that Imputation upon himself, by 
P« doMpm icta to c$ca pe 

TbS )>ac sub Slants of the whole evident 
wbfch ba$ Wa#fien for the king against ih« 


Tnal of C\n$}opfrer ^ 




TW lordi thoy dfiX >Ske an VftetStn *e* 
i&mbf ktf Uitft the^^asoo, far Much tlw 
prk^bdi i* mweted, ts^feipasting fhb death of 
the kibjjf* ahd otfh of Uic overt -tcf» luid h gnlv 
p Chbsu^tsod fo Itfvy Wiri #bfcb they insist 
is ndftftv ouut act if that 4 pfret 0 $f treason, * 
nor indeed auy treftvon at iktt, btciruse tlie 
words of the sfaiafck ^25 Edw ^ an port a «nr 
actpajty levied faf the seiK»r of those 

tvoids which nobody ever doubted of, some 
ancient French wfitw^tvcre Quoted. 

lord, f oppiehend this objection, if it 
he one, is lather to the iiuIh tment than to tbo 
evidence, of which they knob" 1 they may pro- 
jierly take advautage^uf arrest of judgment. 
But with gre-tt aubtbiS'taHv fa year loid^htp, 
iheife is u» w eight th ifc cither way Oac can¬ 
not help h< mg a htfle VUrtMffefted to heir it men* 
tioncri, itVf that no» it barbeen estabh«l»ed by 
so ^riaiiy resolutions, whi3h at the same time 
they tefi ns th**y me aware or, ami In the v» i y 
|f^»t e&«<p of high t t tson, which was in tins 
cOt^t, 1 meUnlbat of Kerr, Dor «1, ami Gordon, 
it \M soleihrdy lUfermmcd by flic unalnmious 
op ( »njon of all the judges, tlfai/ a cousultation to 
levy war, irjmilet to Jrs roy ordeposethc king, 
iv un overt-attoi higlntrrasou, m umipassmg 
his death " Tthisr was the received dotirjue bt - 
fore the Revolution, and it lifts been adhered to 
ever situ(*{ end though the act Of reversal of 
my loin Rtigsei’s aUamdef^aitbeen nteittmned, 
yet if that weu looked info, I dare sty no tft* 
th&tioft vtill be found «4 it, eontrnry to ttusde- 
t«rfninjjtib^ Btrt tlfey go far hety and ol»j< ct 
that fit^e is no overt Act at pit pf >v e<l to be 
dore in the coUnty^f Jfoaand if so, thin 
vVuSoever proof faere maybe of f Us done ifi 
MiddJ^cX, that Will go far^isoth<ng, md the 
p^igoitar must be irqmSdd'ftpoh this uulictment 
Alta, viy lofd, so far I agtefe with them, that 
ubkss we lUvc pimed ttfta overt-act at lea^t to 
be done in Essev, we caftabt rnamtainr this n 
diriment,* 

In support of this ofijeeHop they would have 
it, that the Only tr&nsacfioo in Essex is what 
passed at the Gwefi and the p hole of 
that is frditiced singly* to the publishing the 
declaration and that, say they, is not legally 
prouxi, and if Vpell pi overt, yet it is no <ivert- 
act of tieason As fa the proof, they otyft t 
that the paper itself is ttof^rMJocod, a»d pa- 
• k ple < evid^yo of tta? contents of a wiping ii 
n^rto be adtmttad,**^ 


ifajl tint rt makes every part of the imlK it 
jmyot. Jput be tbit so a# on#, the priU 
Xki)er u%1»t fa be heard against it, ai>d have a 
^ im j« 0 i uk defence ^ fat* jf 

swm point, of hw 

l®rkp eif Ui^ forti* of tins evidence 
u thatdi^’should by it 4 - 


uyod defence, a 
pfa^sed w id dd^ith mak^ 


tag Itself Whg prbtwtcf ita in the ^eu&fady of 
pfttty^ft wms chUitet M ihngfMf ordhtaiy 
rple. fa gfte ptthde of^he 

Uot, my 1(^7 this rteclaMflftft wx* a prtrt of 
ihe^tica*ottta>ta consuhafifm*had, and 
tftiro I am, if Would be the l&Wt invention to 
[secure certain impunity pfaticrs that' ever 
^ras tbooght of, if, rtist**ad of discoursing, thft 

ti@ns'tfiK)h lilt! as tt-ejiad 1 priB^^’Rasrst'trt’r. srthw* 

tnfwiyt t f Ipjfad, v ^ \* 


28* «Jbr High Treason** 

**pt by |>*par» 

h?a<M from cue fo anuMtift and nbb$uy gan bg 
Umvtelgd, bgcauso foe patHrt is xm to & j|>ifoto 
Ah to to** port of then t«a| H J* jwfc 

ovpi t act' <4 y one of to® gentlei/nm 

though*/45Vw ***** it m n toitoamustotoner 
* 1 was onjy reading * pwpe of paper, suppose 
they hjui sung a b&toub < TJg# gettthfjpgn Will 
pardon mo, it thos^j^rcssjon? tod not 

bu oiae tins occ^skott* Ah ftofcus-rtion of high* 
treason, which highly concerns the king and 
hi* government^ an affgi^of u-senOus nature j 
and if he doc* hiij refiect upon the contents of 
ih it declaration, wjuch the witness related, he 
c Hi not think it a matter |t» be spoiled with. 

Mr K.rtdbcy WA$ to say, that this 

could he m> overt Oct of treason, because it tthis 
hut publishing a hbft* ^ But surely, thpt is very 
tjsudoidm&ry Publishing of a pApci *rmy 
amount to one crime or nnothCi, according to 
the subject nrattci of that papei } and can it bg 
a qti'sitoit at fois time of day, whether foe,. 

I ubbthiDg a decUnm n or a book coutamml' 
arguments, or offering rew irds dirtily to |W 
up the kmg’s £ubjetts to use to rebellion 
against him, h® b»gb treason 9 The treasonable, 
intent in tin* Ctjse cannot be doubted, mid itiq 
as cei taiu that foespoblkaftou is an act, what 
is then? foeownfih% to make it treason ? But, 
my loid, this basalt been adjudged^ and foeie- 
fore J ioa’t aigue * 

My lord, 1 hjive said thus much about the de¬ 
claration for the sake oHoJto wing the gentlemen, 
who aie counsel lor iht? prisoner, m # their^r^u 
menis , but attei oft, foeir found ition, which is a 
supposUjoo that foei£ ate no other overt acts 
proved in E^sex, besides this of the declaiatyuv, 
courtly lads foewl j for V»urtoulship will ip* 
form the jut y, that Lyfttb deposed that whilst 
they staid ai the* Oieen M<*» they did rnt^V 
than 41 talk ahule politics/' they consulted about 
the pi eject of an ifesmreciion, and the pri¬ 
soner tUrc acIu dljr^roposed to hno (beside#* 
what was emitamwi in foe pap^i) the degign of 
•oiling the k ng’s person, which are two othu 
overt acts laid in the lpihctoient 

Upon till*?, another ohjeuion was raised by 
Mr* Ketelbey, whid,d »t hcrhK wjl) go to 
the whole j and that is, ihpt w o have but one 
witness, h) nefi alone, to too tacts in Essex \ 
and tbw mdioiineo^ must M» juntos there are 
two witnesses lo isbttm M itoier of fof overt* 

sets in the county w tone to* ipfo^inuit is hud* fc .- 

Bufc nay ford, that pea* i b be dittoed* Slto* 1 two # 0 , whom Plunkett admits fo 

... Mt_x* 


mt v im 

|t>!ffid by aft toe judges of the Kang’s*bench, 
Ww, C*se of fir Ifthry Vane, which w 

v Sm by l qurieut 0 *utocf|pf; ihe€as^ 
4m Vm Jemty toe 4Vhm 0t toe Jftd^ 
twined fo jhe *5>rds ftpo;i toe tnal ol n 
lord ^2 par, & l: *b d vtodr cases 3 

My lor^ as this i\«Stabftshed by a&todmu?* * 
so the reason and nec^swty of the tlhrfjf H 
•trot g, because otherw we tn$a^m*bto eonstofev 
tloux toight'ejgiW be carried oij in k. 
uiauncr that udfeuy coufd WcOUvicted oftheup" 
}\ would bp 4 tof to toy tue tf^erfe upon 4he 
cowfi ues of several counties, ato} take ewet bit 
to consult with’ anyHwo i^rsoOsf til the same 
coimtr; iU^a couklMiotfethro wltdessesj 
and aft wpubl be Mfe # 

I h^fe doB€t with their ohjcctwuHr in pomi of 
I nt, aM shaft qow yndeavouf to eive some 
atuwer to theiroh^vaHOni ftpcto tocract. And, 
gefitlcinetr, \ tbmk tft#Whole ortoose ntoena- 
uous may l*n re«h«^ 1% one bead? which i« 
that it is fnghiy ftoproMbfe Wit-, 

nesses have swortt h® *rug> ^ot uporf 
that,b^forti *,givV pjsvrticutoi answers to what 
they have vltfereA, I fieg leave to c4y m 
neral tliai thoiigh in a doubttul iase t where 
theic n* any bataoung m the pr^of, the unpro* 
babifity of the thing is a vouiidcratton of gren| 
weight, yet wb^rdtheie is plain and pi^fitiva 
evidence on one stde, not #^ak®ned ny an/ 
counter evidence on thd other side, the object 
tion of improbability Mn be oflittle fotice. 

But to <on*idct tnlc improbabihty* They 
say, u is very stiange, that IJIr Lay^rshouKf 
be engaged m 60 <JangtiotiS an uod^rtakiug' 
wuli such persdhs as Imve sworn. tbei|itK?lvts (o 
lie tos accomplives To this, | say, ft is al¬ 
ways strange, tlnrt men shoitid ventuie to trust 
one anothu w ith su< h dangerous secret^ but * 
cert no ft is tbty ofteq do , and afe to the witi 
nesses m tins case, they are proved by the pri¬ 
soner’* owattriitonce, to be person* withvimtoi 
l?e thoiifiilit fit ffl toqld a ^Orres^nileme flour 
this gieat confidence waj# at taVf x jreated bCf 
tween them, has been^acctmnfed foV by th& 
Witiu'sses them>Jvc^ i*V * very natural and 
probable w iy, of which *ir«*dy taken 

notice \ 

Mr KeteiUy msirt<-d touch ap«n tb® *#$*<*' 
bihihty of Plunkett* evidence, m thosfeparts of 
jt w Inch concern James fhinkett aud imrey* 
the uon jurmg parson, Ttoifft JuH credi^te 


Tbo laWta cJetvrjy 'wt^d,tba*oinin lndictmeafc 
for higto treajson^^m fompassiog foe king’s! 
death* 4 aevoi 4 oVa^aipte atpe laid, 
of fod** ny«it % on® witness 

tone dotfoCkt fo^ painty Where the party |s 
indicWsd, aodwh^#<}fto<tft> arentgved by ano¬ 
ther witness fotjpfreheeu committed m aluhjf- 
ferent county, toot oridenoe ns sufficient to 
uiaiutttin the tndictmofit,, they *$? two wit-, 
tosses of the iftrtit speenjs ottieasoa wifoto fog 
meaning of the law * fcto tt was. expressly re- 

-- n~~.. *.,.* + * . -- 
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atoolute to hio>, s-hdhfd at firt& 

^ight oiM n thtmlrtVfs wifb so great f gtdoio, 
fo « fellow of hto degree on <t subject of treason, 
Bnl that will rebtfiv*}, fo*$ answer t Jnme% 
jPJuuto tt and Jeffrey b vei t, as appear* 1 1< ^rTy 
fiom the tjircunfetmia s f jn the contohnce of 
Layer Layer bad a confidence in Mjttfoetr 
Pmukctt thg witn<s^, mi liii? recon 
f m^jof B*tnewe)l t aod by^mwns ^Lby4f, 
juth Jnmes Plunkett and Jcffiejs toMCW 
induced to trust h\vn And thus theffiim <}( 
the correspondence is made ^^i 1 *^**^*! 
Another objocuon ft as marfd w 
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that he hail been guilty of’ a flab’ contradiction 
m his evidence. That he first swore, Jeffreys 
told him hi# name upon his first coming to him, 
and afterwards that he did hoi know bis flame 
till he received the letter from him about the 
prisoner's being come to town. But that ob¬ 
servation was grounded upon a mistake; for 
what Plunktlt said* was, that Jeffrey# did tell 
him his surname at first,- hut that* he did not 
know his Christian name till he received the 
letter,' which is very consistent, v 

But the counsel for the premier were well 
Aware, that their observations 1 upon the wit* 
Dosses could l»e of little effect, if the paper 
called the Scheme found c credi|; and therefoie 
in the next place*4hey attacked that as being 
incredible ; they represent it as ridiculous and 
foolish*—the scheme of a madman, which could 
ne* er have taken place. , 

Gentlemen, as to this observation, the .Scheme 
is indeed* such' an one os I hope in God could , 
lieVer. take place any ‘Where, but in the heads ] 
of those that framed ih - But with great sub¬ 
mission r s 1 hat is no objection to the credibility 
of it, provided it be proved. - For the consi¬ 
deration is riot, bow it now ftpp&r# to you or 
tame, who ldok upon it inn different light, 
and on thecontiary principles from theirs; but 
4he proper consideration is, what the conspi¬ 
rators themselves, with regard to the views 
and principles th<*y went upon, might think of 
it. And, gentlemen, in that light examme it, 
go through the several articles of it, compare 
them together, and you wdl find thetn con¬ 
sistent and coincident; all the parts answering 
to one another.**'-'Kvery quarter of the town is 
fovided for, dispositions madt> of certain nurri* 
ers of men, ami Care taken to preserve the 
communication between th^m by watch-words 
Agreed upon for that purpose.' These things, 
make if plain, that it was fully considered by 1 
those w ho drew it, and framed not at random, 
feflt upon computation of a force of' which they 
thought themselves Assured. And wljut, though ‘ 
it should be^ admitted to he extravagant, and. 
siot likely to succeed? If that should be given 
way to, as a certain objection against a plot’s 
finding credit atfor it is detected, \ am afraid it 
would be a suvft&ttethod to make such plots 
Miccofcdvor 'at least to secure the authors of 
them from punishment. Do but intermix some 
Absurd, extravagant parts in the plan of Use 
conspiracy, and then according to this reason 
ing it is beiow notice, nnd must be suffered to? 
po on, or if' a stifo be jnittoits progress, yet«k, 
is lociedible, and nobody ffiust be believed In 
be guilty of it. - '• \'r' • • f 

'•-But, gentlemen, whatever difficulties may 
be raided against particular parts of the written 
Bchertt^-yet upon the grounds and^uppositions 
wkiafcthe prisoner and his accomplices pro- 
Cl?edfffbrH their general design might appear 
‘Very feasible*to'themselves. For It is plain 
they bad a dependence, however ill-founded,! 
^pop discontents raised in the minds of the 
fdeuple, and on erupting great numbers of the 
which > would have' diminished v the; 
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sfcresgtb of the gov*wnment,and added toJheir, 
own and after they had made,# beginniug. 
here, it is proved that they expected assistance 
1 from abroad, r 

Tlie next thidg to be Countered, isjihe tes¬ 
timony of the prisoner’s wUnessc^ and* gv«* 
tJemen, you observe that- they *hav/@ scarce 
called an}' witnesses to contradict the fads con¬ 
tained in our evidence,, for tpe people of the 
house at the Gffo Man say nothing to the 
purpose; but all their evidence is applied to 
the character and credit of the witnesses pro* 
duced for tlie king. 

As to that, I must.observe to you, that it in 
not to be expected that conspiracies and trai¬ 
torous machinations' of ibis kind should be 
proved by persons of the b©?t characters, ft 
is necessary from the nature of the thing, that 
they should be proved.by those who have been 
privy to them,.and ‘men persons cannot pos- 
sihly be of characters absolutely unblemished. 
Therefore, to say that such w itnesses are not 
$o be believed^ is in effect tu <say, that, no 
evidence of a plot is ever to be believed, which 
surely is an argument that prove* too much. 

| f The first w itness they called ondbis head was 
my lord North and Grey, I am heartily sorry 
to see his lordship here m his present condition 
upon this occasion; tli,o rather, because it 
obliges me to observe, that here .are citciim* 
stance^ proved which affect him j,if will cany 
it no farther, but some circumstances arc 
proved iu this cause which do affect him. But 
what is his evidence ? Bis lordship was cal ltd 
10’impeach the character of Lynch; and how¬ 
ever he may impeach his character, l am sure 
lio supports his credit as to the facts sworn by 
him. The account his lordship gave, was, that 
the prisoner brought Lynch to his house at 
•Fpping, introduced Lynch to him, that he was 
never acquainted with;.him before j. but upon 
Mr, Layer’#introduction) received him civilly ; 
and that Lynch came tbilber a second time. 

.. Now, these are the very facts Lynch swoio 
to, uud consequently so, for my lord support# 
him. But then, as to his character, Jus lont- 
ship is pleased to say, that theiirsttime L\nc.h 
was there, he gave him a history of his life; 
and in that gave ao vile an account of himself, 
that when he came a second tipie, his lordship 
would not give him a lodging in his house. 
This, I think, was the whole of my lord's tea* 
timony p and I cannot help remarking upon 
it, that his kHitebtp gave no account at all of 
any busindw* which cither the prisoner' of* 
iLynch had-with him, nor of any particular 
occasion upon which the former introduced the 
latter to him. ; That was a matter within his 
lordship’s ownknowl^^e..*'- v 
There is Another thing which is a little sur¬ 
prizing ; ajStfc that is, thatrMr. Lynch being 
aw absolute'stranger, as isycoufossed, to. this 
noble lord, having the honour to be introduced 
by a friend to a perjonof hisj great quality, 
should* have So! little regard to his friend, or th 
tho opinion that noble lord was to conceive‘of 
him, as at the firrt intervfow to takeao odd a 
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way of beings rCcomrhended, and igire a most- 
vile, infamous character of'himself. This is 
somewhat out of the ordinary course ;-kut you 1 , 
are toM that so it was. \ , ' ' • ' «• ^ 

As to the other witnesses to Lynch*® credit, 
not with standing theft ■ numbed, l apprehend 
their evident When duly Considered; will 
have little weight. They were most -of them 
going to enter i^to particular Tacts; but the 
Court,'agreeably to the Constant'course of evi¬ 
dence, overruled them in it; and that you, 
gentlemen of the jury, may be satisfied no 
hardship was done by this to the prisoner, I 
wifi mention the reason of it. The reason 
j&ty particular facts are not to he given in evi¬ 
dence to impeach the character of a witness 
that if it. were periwittedy its would be impos¬ 
sible for that witness, having* no notice of what 
will he sworn against him, to come proparejl to 
give an answer to it; and thus' the characters 
of witnesses might be vilified, without having 
any opportunity of being vindicated. 

As to the witnesses themselves, Mime of theory 
say, they know no ill of Lynch; many of them 
have known him but a little while ;< some of 
them give an account of declarations made 
since this prosecution began, and how fairly 
they were drawn,from him don’t appear ; and 
for some others of them, I submit it to the 
view and consideration of the jury, from their 
habit, and the appearance they made, whether 
they ought not themselves to have brought 
witnesses to support their own credit. 

One appear® plainly tube mistaken, ami that 
is Darcy; lie was asked how long he had 
knon 11 Lynch ? And, I think, he said )ie*k»eir 
hun in London hist winter; now it appears that 
Lynch came into England but in April last.* * 
Gentlemen, in iheflekt place they called wit¬ 
nesses to Plunkett’s credit, and there the satin 
thing befejll them as in the case of Lynch.; 
for major flarnewell, Uieif first witness on that 
head, though he is willing enough to give hun 
on ill character, yet ho confirms several of the 
facts which the other swore, and gives exactly 
the same account of the rescuing the goods, 
and the circumstances of Pluukelt’s becoming 
acquainted with Layer, which he gave. 

Mrs. Child likewise supports Plunkett as to 
the circumstaurje of his carrying her husband 
to the prisoner’® house, aud the prisoner’s re¬ 
fusing to see him. ■ * L 

A« to Mr®. Mason* they have taken a.great 
deal of pains, to prove her a very ill woman. 
What she |s, or what those pwsou&are,• w hom 
they have called to her credit, -we can’t UdJ';* 
bm*o much appear® even from their own wit¬ 
nesses, that she ir. one with tidttJD Mr. Layer 
thought fit to conversA/aaed therefore it.h not 
rimn obable that lie entrusted by him:, 

and it is from swell- only as, Im thought fit, to 
eonvei.se with and-entrust,' that \n- €ft» have 
ony discovery. ■ - ’Thu prisoner,.. has, indeed, 
brought two or three women, who- talk veiy 
fast, and Seem very angry,with her ; and one 
of them tells the jury ia^ scokhog way, that 
^’sbe <Wt care what she says or does V’ 


tb^r, thf^, <* site would tube away anyman** 
life fet the vaiuepfa Ihrtluiig’ and and*kin# k - 
OtsVehement expression*. Jt,i* 
say. this* tl*at people who talk thuo ioo^ly an# v. 
passionately upon their oaths, rather biiog*>' 
suSptcion wpon tbeirowncrtdft, than upon the * 
credit of those against whom they swear. 

Put, gentlemen, if they h»dbrought a much 
stronger evidence against,the characters of the 
kteg#s witnesses tljan they have done, what 
would it faavp, availed them?. Does this cade 
depend upon j^te character® of these three 
wiiuewics? It cannot be pretended that it does. 
Let their elmranter® be what they, will, tbeit 
credit in this cause jy undeniably.rsupportetl; 5 
supported a® to several material facts, by the 
evidence lor the prisoner, but most strongly 
by the papers; against which, 1 apprehend; 
noting has been said to take off'then: force. 

If' those papers are not genuine, bow should 
the notes signed witk the pretender’s hand, 
which the prisoner jsSmived from sir William 
Ellis, come to be amongst them ? flow should 
this Scheme, proved to bo of Air. Layer’s ovvrt 
hand-writing, hareJbeen there? The prisoner, 

I must own,/.Ad aall one witness, Beimel, who 
was his clerk, and is now his solicitor, to swear 
lie believed the scheme not to be the prisoner*® 
hand. But it happened with Bt*«net,,»s it did 
with several others of their witnesses, that 
though he is willing to carry his belief as far 
ns he*c«iu, that this is not his master’s hand; 
yet he is foiccd to, ^acknowledge another 
matter, which st*ll verifies the papers con¬ 
tained in these packets to .Jjc his master’s 
papers: for being asked of whose hand-writing 
one of them \yp#, he ®jy<?ars U was written by 
himself for the prisoner, and by hi® direction. 
This comes out ofjtlie mouth of,his own wit¬ 
ness, and confirms Mrs. ..Mason’s testimony, 
that these papers came from Mr- Layer, 

, . But over and above all this, you have the 
-prisoner’s own confession, proved by two gen- 
tinmen whose credit is hey/ond all dispute; and 
ceitaiuly the prisoner most he allowed to be a 
good w it ness against himself. 

Honour, we shall not leave the credit of 
our witnesses singly upon these observations, 
though 1 think Vic might'W^ly>do it; .but 
shall endeavour to lake off any ill impressions 
their evidence may have left upon you, and 
vindicate their characters; uml that, not by 
Such witnesses as some of those .produced for 
Jhe prisoner were, .who, I .observed litfore, 
fjfiight stand m jiped of wififeoses to suppoit 
‘their ov\n credit* «£tit by pornoos of;undoubted 
refutation, who will satisfy you that their ge¬ 
neral character is such, that they very well de¬ 
serve to be believed by you* • v\ 

1 have now done wiiji repealing and ob¬ 
serving. upon the evidtncOrOp both sides; and 
't Wg ft® vc to ^insist upon it, that wo have 
fully tmwjegotid what was .opened, to yo.u at 
th© beginning'of this cause, that in gppcitftl 
there has baenra horrid conspiracy carried op, 
ip older to overthrow' our happy Constitution, 
and io deprive ,u® of all the bte*$»ng^w§ Aojoy 
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and pronrUsc ounsetaes, umler the efcfstoiehnieot 
* of hm «*aje$Pjr and life Protestant royal family. 
TV part the prisoner hat|» acted ip ibid fully 
appear* to you, ana it appears to be a f&ry 
QQMfikrtibk one > 

It has been c&id ? indeed that he i& bu,t an 
intonsideiabKmpb* M no rank dr fortune fit to 
aitsUm such an undertaking That observe* 
< 4 on may be hue; bu! stpee »t is tylam he did 
undertake that, joined with the other nr- 

cy,instances proved in this can've, serves only to 
tApjpunMrote, that he was set ou w >rk, and sup- 
pqrte4 by peisons of gieitei abilities for such 
enterprise And gentlemen, this? i&^the 
nidst affecting consideiatlon of all—But I 
would not, eten nothin c&isc oi your king and 
id your country, say any thing to excite your 
pWfsums; l f boose rather tq appeal to your 
jcdgmOHL; and to those I submit the strengtl 
*nd cohsequertce of the cndence you h*.v 
beard 

My loi d* J beg parddu for hanng taken up 
«o much Of your time, t have but one thing 
, to add, a«d that is, humbly to fkg oi youi lord-* 
ship, to the Fake of the king, lor the take of 
mys If, am! for the sake of the*} menu at the 
bar that if I, through mistake or m uit n tf m y 
have orpirted or intsreptated any thing, or laid 
a greater wetgbtnpon ary part of the evidenc , 
than ft will pioperly him, >our lordship will be 
plowed to take notice of it* artd «<l it ugh titbit 
this whole case may come betore tut jury in its 
A true find just I ghi. ^ 

Herj Chest tc It is so hte, that it will he 
inexcusable in rjje to tumble yo ir lordship with 
any thing by-way of ie[ly* taptmlfe since 
Mr Solicitor Geir.eial hath done it so tolly 
tVeshall only beg lea L to ca*il a few witno cs 
to the credit of the kiug’b w tlnoses 

Mr JCetelley I shall uot tike up much < i 

J r our lordship’s time, especially since \our 
ordship ami the Court have been itfc* lamed 
so well and so long by Mr Solicitor Genual, 
at least two bourses 1 have ob«en ed by my 
Watch , but it was ftlpassibjc' for n to think 
tun tedious though so late at night* and espe¬ 
cially since bis conclusion is cxaitlv a cm ddo 
to the conclusion of a lajfe celebrated Solicitor 
General* on a like occasion 
Atf. QfH We must be^ Wve to call com* 
wrtaats$*ft <re haje, who wdl support the uetht 
of Mr. Lyncfi and Matthew Plunkett*. 


he bfeCO in 


^ ML Vernbn swofn 


§eij (%*hm, f/ln Lynch ?% 

V^rmn, Yfafc fafoV* T 

S?rj Cheshire Wbat;rcpoM^t do you give 0*1 

1 keep a tavern at the Swan and 1 
Rum & ift Fmcbrlana ? thut } gentleman hatl^ 

— - -» n —'-v- r - ** ■ —**-"•—- — —»■ 

Ffnch, at coL^idney’s trials 4 ihm<e 
r The trud td&Woey is repttffeil this 
t p. 8t7. I do no j ftpd fn that 




ll 


TrttH t)f Chrittupftct' Layet , f !$&8 

j f^eqticofed my boise hvoptlM every 

[dtiy, tilt fie wajr'ni oifikody, hu %th been a 
very good customer, nbd jiaid me honostfy 
? * ^rj Cfovkftej fvu kaowthe prwouer at 
ibe barf ttm fom&ti Mr Gyncfi and^tn 
m company fog^tfidr at your housed 
Vernon. Yea? I baee&eett-^nortcvuia 
coitip&o* together et my bou«e * v 

Mr. Rkttlbey, Mow kmg hath fits bew yocr 
customer ? ^ ^ 

Vemof&r From the beginning* about four 
months 

Mr Krielbey About four months * Did bo 
spend his money ptebUfrilty and freely P 
f Vernon Yt^; some pfttt of it l UarC had 
siuoe he Intli been m CUstOilx ^ 

Mr Keif they Howinueh waa ho m you) 
debt before he wits in tu»|pj{lyf 
Verna i Ten m cfevcufehdf igs 
Mi A etilbcjf had 

custody before he p *dy$@** 

Vernen Notfm^ 

Mi Hun etfor 1 Ht 1 ad ^h< f rst i r uU of 
"lM« hein^ m custody , lie had some mniiey, 
ami so he paid you join iukoruny 
fseij Pennelly VK tike it, (jifat Mr Vernon 
pro*os, that Layer add Lynch were conversant 
together 

Captain Malhms sworn 

Scrj Online Jfi> you know iSfcpl cn 
I \ iH y ii t-~ Multhus Y < s 

kerj Che hire IJ OW lm)g fia^ e yt»u kodU n 
him 

Malthus About mue \fltnr^lutn 
first, ohen be \4as a n f ic i^i it it the Oanar e? 

I traded with him s^veraltimes; st\crai trmes 
l was conFi^eiUolifirt, nd 1 hue seen hn.i 
affincu 

j (It hn p What account can you gfive 
is b» l»av our? 

latihus lie always behaved Himself vei> 
well, f flunk 

Aft Gen* Do joii^llmik fie would sweai 
ioh ly to take away a hfe ** 

Malthas No, I doh't th.nk he wonld 
Mi HeUlbcy f fbty long n it since y ou have 
l>eu> 4 caupmted with W«Cr 
Mnltms >lme oy Wrt years 
Mr Ketelbeb Urm »dngfs it sim5< y otirlast 
aeon mitaou* f t 

Malthus Abhut fcmr^flbnihs 
M* Ktulm. *pimn!mitTi& of tithe did * ? 



the)e «i»rf to fie hete'doAyouV ac^iagof hfe? 

. * Malt hits Tire Wtmt yiajr nf eV^-y time I 


came fiomo k , > t 

Mr Ketelbiy jCkrfh fi> O^c yotr any thOney ? 

j&o , ^ 

Mi you trust him 

Eoo&y ? — Mt^nxts Ox pHever asked mO ^ * 

tm*. « 

aunt tneie at 



etv any^hfi^ of 

aitJitfi “ TSrtfetf knen- an ill ^htftuiter of 
hirfi m my life. * 



ha/wur^ 



S&l)] : fur High Treawt** 

Captain Arnold ^orn. 

Serj. Cheshire. Do you, ^now Stephen 
Lynch ’t ^Arnold. Yes. , • . . , ' 

$erj. Cheshire. How j<mg have yOtt kpotfn 
him ?— Arnold, it is fourteen years ago* 

Serj. Cheshire. You have, boon acquainted 
with him since. What account do you t£ 7 Vr» of 
his character:* Do you think he VwMM'or- 
svvear himself ?.— Arnold, No. % , > 

Serj. Cheshire. I)o you take him to he a 
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,, Munxing. No, l told yog I had nothing to* 
say iq relation to Plunkett's char ktitr. ' ; . 

We.'IIungfrfbM. Let him alone, I wot$4 
jhoi ask hfth any more question*. 

Manning. Why let him alone? 1 : X?*' 

, Mr* Hungerford. I would not hate him ex*-, 
rthifc you any further, ' 

“ Manning. You are very civil. 

Mr. Hungerjord. So i am, to give yon m 
further trouble. • ■ 


roan of credit? 

Arnold. I never had any dealings with him. 

Serj. Cheshire* Would you have trusted him 
tvuli five hundred pounds? 

Mr. KcU they. Would you trust him with 
five shillings? 

Arnold, \Pive shillings is a small sum. 

Col. Manning sworn. 

Serj. Chcshhe. Do you know "Malheur 
Plunkett?— Manning. V«.s. 

Seij. ChesKiie. How long have you known 
him t 

Manning. Upwards often ycqrs. # 

IScij. Cheshire. What credit hath lit? Do 
you take,him to he au houesl man ? 

Manning. 'Ho behaved himself well, aijd 
like an honest man. 

Sei j. Cheshire. Do you think he would for¬ 
swear himself? 

Manning. No; I believe not. 

Prisoner. Have you and ( had tiny discourse 
about this very Plunkett ? And did not yon 
tell me he was. a scoundr* l ? 


m Major Hamel sworn. 

W 4 4 ‘, 

Seij. Cheshire. Do you know Matthew 
Plunkett P 

•Hamel. I have know u him these seventeen 
years. , * 

►Serj. Cheshire. What character 1 hath he? 

Hamel. He was then a drummer in thfc regi¬ 
ment, and always did his duty well; { I never 
r h«‘^i’d him complained of; he alw^s had a 
good character; he went ti om Ireland to Spain. 

Mr. Hungerj’ord. You speak to his military 
conduct? 

Hamel. T know of no other. - 

Serj .Cheshire. You Say he always hod a 
good character ? ■ ‘ 1 ;v 

Unmet. Y&s, he always had. 

Captain Crosby sworn, , j 

A 

Serj. Cheshire. Do you know serjearit Plun¬ 
kett? — Ci'osby . e a. 1 

Serj. Cheshire. How long hare you known 
him *- Crosby. Throe years. 

S( ij. Cln shire. What character had he for' 


Manning. No ; ,1 did not. 

Mr. Hunger (hi d. Did not ynu«give hi nil a 
bad character to Air. Lajcr ? 

Manning. No, 1 did not. 

Prison*! . l)o you mean thus that he 
haveil himself veiy will as a solum- What is 
that as lo lus clunaeter m genii .t! *’ • 


lbai lime? • 

Crosby, Whilst T knew him, he bore a good 
diameter. T 

Seij. Chtshirfl Did # you hoar anydlofhim? 

Crosby. Not during the time that I knew 

, ' ■- 
lUll), 

All. K(trJbey. SVhefeWas the regimenl at 


Manning I know uo 411 charm ter of him 
while In* oas with me. 

Mr, Kef el bey Did v<>u never hear any thing 
in relation to sn Daniel Carroll, that he made 
a wrong demand upon him ? 

L. C. J. If he made an unjust demand, will 
he therefore be perjured ? 

Mr. Kef. cl bey. What have you tyfeard about 
that affair between Mr. Plunkett ami sir Daniel 
Carrol!? 

Maumng. f.liave heard Mr. I«ayer say—— 

Mr. Keel bey. thd you never hear any body 
else speak of him? I ask you about making 
thi*c demand upon jsjr Daniel Carroll, what 
you know of it? 

C> /. 1 never heard any thing like if. t 

Mr. Ketelhey. My lord, we apprehend vve 
jnay cross-examine, as , to particulars, a person 
whom the other side produces as a witness to 
character. 

Prisoner . Did not you afterwards, in dis¬ 
course with Mr. White, mention it again With 
relation to this of sir Dkniel Carroll? 

Manning. I deny it. 

Prisoner. Did you desire me not to examine 
you? 

VOL. XV J. 


thai fniic*' 

{ i o.sOy It was in town about half a year ago, 
iMr. Ketelhey. Wei e you not of the same 
ivgum nl ?-~-Cro*hy tv ere. 

Serj. Cheshire. VVc won’t give your lordship 
any fuither trouble, 1 / • • 

Mr. Ketelhey. And we apprehend vve hata 
no occasion to* give your Joruship any further 
trouble by way of reply. " 1 

Att. Gen. My lord, Us to my lord North and 
Grey, we can prove he attempted to get away, 
and was endeavouring f> 1^6 to F?a«<?e, afid 
was taken in the isle of Wight * and that when . 
the prisoner was seized, he sent a messenger to 
jJgive my lord NtfHti'poiicfc offtt This |wt was 
confessed on 'hi/ c.vmmvatloo, and wd cat* 
pyove.it. ; ' 

Mr. Ketelhey. 1 must submit it to y oor lord¬ 
ship, whether his examination ban bo admitted 
as testimony, so as to affect a third person, 

L. C, J. (t is ntn wortlt dtsputjng. 

Gentlemen of the jury, This is no indict went 1 - 
against Mr. Layer, the prisoner at tlie barV fin; 
high-trteksim. The’ treason witU'Whfob 1 -h« 
stands charged, is the compassing abtf itbagiu- 
fog thc doatli of the king; th« ovdil-s^t^that 

U - * 
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Trial of t Chrtstopk$r Layer f 




are laid in this indictment* as ertdence of tbi$ 
treason, aie^vc^l, fl»»t of all that he did, 
meet and consult, advise and agr^e, fe levy waf 
against Jcmgf} thf? second is ijupt be aid 
publish a seditious ami traitorous writing, ex^ 
citing and eneouragjpg the people to aifftisuiv 
region, and ofTcrfegfawards for thaj putpOiOj 
the third is, that hg did engage in a design to 
sef the Pretfud er op t)m throne ; the fourth, 
that he listed soldiers against the king , and 
the last, that he did consult and agree, to take, 
steize, imprison the king these aA. the several 
Wert acts that ,ue laid m the indictment of the 


tr&utou, that is, the compassing and irnagmuioftf his intuition w is to go to rny lord Noith md 
the death of the king Gentlemen, I must fti!] Gie> ^, hi they went foiward willi 


you, before I go on to lay*,befomi you, and ob 
aerve on the evidence, what the law is , and I 
must fell, you, til'll the law IH undoubtedly so, 
a tnan ^charged with treason, m comparing 


they went to my lord Cadagao’s bduse, to vfewr 
the house, apd the several avenue? about ftm 
hout.^} and affe)r k ftiey had taken this view, 
Lynch declares WopioiQn, that it was feasible, 
and lu? would, undertake to do it 
Afrei he hat) girtp you an account of wbat 
happened at the several meetings ui Middlesex, 
then he c&mes to what was done in the county 
of Kssejp&he tells you Mi Layei carac to him, 
and asked him whether he wovld ride out wnh 
him to take the on ° lie agited to it; they 
both wont out of town together, he said, hit 
as they vreic going along, Mr Layei told him 


t!v\t mu ii(k 0 bui htfou they came to the 
(»iecn Man at 1 ajhn stone, they thni 6 ht 
it would bp too Jat< ocfeic tiny got to my 
Jord 3No r *h and Gref’s for dinno, therefore 


” —e— •-- -1-“ li* ... . .... ^v.- .w 

and imagining the death ot the king, lU~e fMiey,tbodghl poper to j^lt at the Gieen Man, 
must be an overt-act of that treason pipved in 
jthe county where he uhiqdictedj, and in ttye 
*jext place, |£ there he such ovpit acf m that 
bounty, he way be cbaigCd with any oval-act 
of the same xppcies of tieason in any other 
county whatsoever. Thi# hath been frequently 
resol veil and, agreed, and was hardly ova made 
a question, I obsenql in the hands ot one ot 
tbecoau^p), &m< be took notice ot it, that be 
hgd tb4#ial of sir Wdh uu Perkins; tie < ould 
jjot lutf jObseijve Jheie Upl dtfwn by my Jojd 
chief tloifc, if evidence be given of 

treason w qr.^ county where the indictment is 
)tdd, ife may bp cha ged with any ovcit a< ts ot 
the^me species of treason m »y othei county 
whatsoever Thp law being so, I w II in flit 
best manqep I qau, set out fhennuei? tint 
lipvg been given in eiuVnci. »n this !m v 
deuce, jp the cluu*e^t hgbjyhut I c m •u it thu 
examination, ^tbe objectiofis that lm< l l u 
made, and the observations that au p»« j c» to 
be made upon if 

To maintain this indictment, the king s < un 
tel have produced sev^ial witness! h i I< (i -si 
y .wpnesM8 Mr, jLwwdu the sc ton I pm s \x 
MpffepheU; all the Olhu evidence hath bun 
offitopd fe conform tht tvideace gneu b\ these 
two wifcnesvics As to Me Lynch, he lefts you 
diqw Jie Mine to the 4 Cqu unlanco of Mi L^ cr; 

he, was an intimate ajquaimauyi of Or 
^urpbey^ and Oj Mmphey r< (ommtmii d him 
iq Mi Layt/, beiug ^o roomnwended l e had 
.^Sev^rjil mpeUqgi* >vltti Ml Layer m Aluhflc>i.\ 

the 


onu tike i idiesi HU^tbeie Me tells you, 
tiny did slop tin ip uie Gicen Man, and at 
that tipie 3lr La^pi did icpcat the discourse oi 
the using tint was intended to be, he said, my 
lord Tow nshend, and my lord Tart tret and Mi 
Walpole wqie to be seized* a t^ty woe to l»r 
s>(,nt to su/c the king, md that it scheme was 
lapl foi si l/ing my Tout Oadpgmi a«id that it 
was pioposcd as n poptr time t) put this m 
execution at the bieakmg up of tin camp Me 
said, when lit *va>> imnUoned, at fiist he mad'* 
some lrttU d uiht >vhothu tliat was a propc r o ( 
purtmuty , with that Mi La> u told him, pi r 
4 on si h i null ^oprseh, d \ou do not tlunl t 
p pit ib will jou piopooe somctlimg <!>«< 
anil \ ^ vdl alfoj cm 8< hcinc ** 

Me s utli, jt thu *» net uc Air I 
(pi 1 (r 2> ( ocki t i Jhtin mm, [ i 

c xfto t t u i d < x i( tK II 1 I |l 

ud iUKP up ll.h ll^dlil L illt hi , 
ofipied mi tli it pmpt i 

Afif i v> u's tl (^ i t nt t» ny lot 1 Notfh 
On y’s, and th it Mi Layei inti oil ut * bin * 
hisioid hip as hisfilend, that tiny tuu i 
villy and kindly irceivcd, flopped iIkic, J iv 
llieie tlmt night, and dmtd ifiorc il « «i y 
after r l his is the evident gu ett " »t!i i^l iMou 
to what was done in the countv of 1 , and 

if tlu> retyltbft V tiue,po doubt iheic is .* good 
ovufait jwpytd upon him in the county otEv- 
Sk,x and con^queuUy the fedutnuut is wgll 
laid m Ivssex, and then fife ei nk nt« m the 
oquuty of will 1^, a proper eudCnre 

ain^t the, pnsoiu r * Bui as to tb» ev tdence 


r p ill 

\ ‘ 1 
} i tin 

1 {srir 


i at lUc Giftqpgtyierp, and in iloiburo »t 

* eyp, -ju^d I thipfc at Sou than pLOu^q of Mn Ly nch, tiiey sa^ for tht pru-cm-r^Mt 

4 v ^ t ■u . *, nqjLwbi? that be isAyle, 

^ McseseymJ metjtiugs if was Iwofligiite wtet< h^and u6 credti is fe be/ given 

- - r y ft (nmahoq|i up?n lUW ogitU , anA it 


rm; v*** 

waathought neoess^iy, io hmikc ftu$ risui^ the 
^pi^re tpuMbftf ury to cT Cadogaq, tb*a com- 
, unand^incbiief of the fciogS ion es, should lie 

Mr. Xyqsh,h<? yvtrf lottod 

asXpr<>fHtr fo» the umfeUatying; 
hf cMog^^iai ir willing, apef sud, 
? lf ftiaf was ftp, opimo^t of ft»ov«*concerned m the 

ih 


>'* See Vast's P) CWc 
lfi4, .fhftijr onc suffit- 
county jn Wlnfeb tfiPihdu 


fik 


CWdfi 2 s dLascit^dp. 

oveYv acf in tnu 
county^ wbihb tfi^ihdictnlefit is laid be piov^d 
by oho \vitntss J aniad^ er m anoiln r county 
he'lSrotfbd by ftWhef* wilbesa, Mda ts jitoot by 
two witncs to saf^tv ihe tequusltiona of the 
\ut Vw ± Last's Pleas of the 

cWa. cvtfm, 

y w Vf L pi t j- x iu^ 



S9$l 


•* 

■* *. 


Jlif High Thfuott, 





. . nji , , / j, & FT 

tO%Xw* hv'a^af a i^.kf h far t 4, ' il8 “ !ns ,‘ rt8<ten Vf W<m«&t» 

?L » ' ^ a W«wJri witnesses, $>e QgMQiaf,‘th*t he wetft feyRortfa ftiftftwfe datf 


w,H cm*,dcr, 1 n a #WyS ^t 

fbn. ti fc lift! ,t h* JLLju .«£}!. Jc tiiL. i. ^L Uv.ll 


u'"tn^*V"^"*5 l “4?1»Vch Stoti:ttc?fSS^r 

/hn that u > of a nice ci*dit and i&ttfhrtfrfr not f*©fopli&d wit# *k nart& 

/.r i irr, i} 1 wi'iVh ,,ot to b t *' ,f 11 ( " ,! " <; "V. 

,.cr’l, oT fj' l ,m l ,0 ‘'^ ,,,l ‘* *« wpntt any , stand ^rlmot^r W hi* <M$ tWft *w*W 
1 ■ «V 1 !.W« — >-. ^I,n,g, credit | * ** 


l: 


Utcirt-mls, wbeh hi Artbfafc 
- e . c«ns«krotf of nmpft prf&ic# |ft frepteferit 
ftio Pn tender imi his *pou$f f * Wtswifor 
lord Ou<+y, hdicfft^dhtov th«u 1 fr>HtS| <nf 
Jord North and G«% who 

lord Noith and Grey stood is nwy‘Ibr the 
Plrti llJcr 1 nml 4 K-is .t^l.a^.i ..tS .1 tloi 


* s u ' i 'inly i , be s»wen to * ni ui “of il! re, 
n? Jftdlu is snpjK rfed in Ins oiffc c tint 
-» IUS h > otl u cvuluicts, you nil t < n njcr 
' 1 1 J( • that will m t i molt nil suits of of jic 
f i is f< his elm arli i 

4s f> tilt oWrtaetm Dublishiug fhe ibcljia- i lord INoith and Gi*ev stood is nW&v‘lto tV*» 
A** !t> M H } K^d tajou! mid^dichonJ Pielui.br, and tjm ^fochc** m 

^.f 11 * Wtotmnmoti h< fort? the jnGxy foi tit* wife i V ** 

hip an ci W the dcUai tun? Ihs^^Uc 
n* i rr sivr any hut one, and that Mas dr aw n bv 
hmisc If r 

Prisons My lord, trtnt 5fr St in) an says, 
f h hrvf, h«drd say that I confessed that 

it \vif> *ti mu by tm\ • 

A f 1 VoO must not interrupt me whde 
lam dirutmcr the jury You ln\ebrhand 
\ ourself int< nip* lately hiihmto, Lnt you most 
n >t ml rru| t n r, I p moot be ir it The sub- 
?i leoruhitVTr Stuiyan said is, thtt when 
1 ' ^ ' /rp ^ dedot von^uhethfr )ou had sfen 
di<hn»»o< you sud, iou had sren n'ne 

A *- ti (• <1 . k .. I . > t * ■ 


) 


01 


A r nji 
f 


'liau^Ut that 


; 


il r v in 
/ ( 

» ? . 


was a dtawn *y 


drij M; 


I 1 f'g your louKhip^s t 
• n fount • 

)s h< m com f ’ I t him to vdv 
»n i i r > 

M\ ‘oj {, I T elie /t i di I s i> that 
i l J\< r did conhis thtt it wasthf h ids of 
-i i anjiui 'hi h hi (ml<h uvu hnnstlf 
L ( J. Now Sii, IItu this lexpntnoi 
to be nitarupted by \on ny uune 
'Ih hung the ih itttr, he doth at the same 
♦mu tonfevs, that tbit wh‘ the duhratiou 
winch ho had Bl ewn to 41 r Lynch at the 
Ot<ui Man, on the way as they were going 
t<> my Jord Not tit a id Grey's, So that [>*it ot 
this auk ucc i 5 suppoued Uy Mt LiyerN mi n 
confessi an \ to the other pait, that he did 

Cpncuh jod a^ieefo levy war, codsidn, that he 
Confesses bftmc the touiHil, that lie did 
to the Oftfeu M in, abd there shewed the twi 
^ration to Mr Lyu< h , wliether that doth nql 
give ct edit t<» w h^t the othet ^itb, that he went 
to the Green Man, And that fheiothty talk. 
e<| of the iHsurrtcft 0 ,^ 11 ,) the levying of war; 
fend thru went to i»ty R»«l Nortli and Grev's, 


:; AS; ..v m»u vrey s, \ j nen ne tens you, that aTr. J aver said tliev 

W t r o Wmil, ^ < S <l ^>»ch to( wanted a man to su \ e 00 IhW ^cas/op * Oi« 
IT)\ bid Noith aud Girev UI» a fit nprsnn in l Umco ..i? _m^., • . ... * m.., .. 


my bid Noith and Guy w. a fit person to sei/e 
toy Jor<i fidogan, 4 nd to be concerned ui the 
mauri &tu in 

1 GentVmen, thii i« not the only master by 
which he is suppoited in this mdence, (hint the 
prisouei deMgued an insijirectio^ and to levy 


lie tells ii thu tirt^^^n be ws« at 
Rome, he had told Would 

he of g»eaf > e a fbatl <4 

ciecht to rane nbncv with/ ffS* rntMtlm 
he? V\ hy, saith h 0, letjotffttwKJOukr©C>ipts 
signed hy th* IVotcuder^wnSelfy am! accord^ 
mjgy he hyp jQj *+* 

Tins, ho>el% yhu, is^vhat f^^ettod 
time ^ Now the evidence given by Mi, IVyneb, 
beitipr of ijn ihsurrcf'tum in hvour, and forth© 
servic c of tl^e !N%tettiter, wlren.Mr Layer owns 
he hjid tno confprences with f thef rrefctMbr, 
and Wiw received po kindly hy biro, aOd bdd 
smh paifiewlat marks'of his favour ; Consider 
whether this doth t)Ot support tbO effldence 
whuh is givtn by Mr LyneK*" v 

r l he m M f videriOe is Mi l^luuke^t? Ik* tells 
you how he cafoc r«?ct>uimended fo Mr, Lay€r 
*' UK mnioi Hartwell, on this occasion. He 
U Ms \ ou 4 i r Layei^s goods wfcre I ft execution, 
l ’ I h ius employed by ihoyor Barnewellto 
11 lu<m, nci oidmgly he went and fetcheiJ 
oujdt * f soldiers, got into the house, diovo 
mu 1(1 otheus, and resCmdthe goinls By 
tn s it ''/pi ir% tlut Mr Plankett was a bold 
daruy man fit to he employed on sitohun oc- 
nsim, and they o c sign ibat as I reason 
whu h ansv» era the ejection made Mf, 

1 Ayer, how came it to pas*, that when I had 
ne\Lt seen this man, that I of a sudden shield 
have such a confidence as to trust htmin an af- 
bn of this nature? !u answer to that, it issild, 
he had done him a singular sstyfW h© 

had done a bold act, had got sbme gfeBadim 
f*™ rescued his mtods whet they Werd ,Uken 
1 m execution, amfriihewiae,lames Plunkett had 
given a charactQ* of him, tliht ho locked aiwn 
(nm as an hornet hiaft r and thetefote tecom- 
memletf him to Mr. Layer. . 

a ben he tells you, that Mr. I ayer said they 
lilted ft mall to KDIA (in thllf /W'^DKinn • ifikt ' 


It 
It Si l 

i < 


1 


_ ■— — wo >iim wuaawM, tUBi 

J^meaPlunkUtt^M of p0cers,but we do^»t 
want Office*, ah much ds do brave aertpant^ 
old soldbK, such as Nyill be rea<fj r and qdahfieit 
to support the mob, and to discipfind w»d'i«td 
ihona$ thes©arc the men we want, ca^ybu^et 
SuOm these? Such as you af^tol^fbe 
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fright or ipcquiuntawc ? Why, ,*aith he, 1 Lad 
been employed before, and Lad hliown myself 
faiUdul on oih« y occasions, and did se r\e lum ill 


t ble to disciplinathe mob and put them in order. Mot, sail h Ml*. Llyer, tKerr is no credit to he 
* told hint (sqys the witness Plunkett) I would; given to Mii, Ma«orv, she is an ill woman,'an 
do my endeavours, and aciyrdiiigly 1 advised infamous woman, therefore her evidence isiiol- 
him that I ,jiad 'procured twenty*live ready to bo regarded. 

lor the service lie desired to have list* their , Gentlemen, consider Low (Lis matter stands ; 
names, and the pJacgj£0f their abode, lttffi so ho j in one of these packets of papers were found 
tuLfht know where Jo send to them on occasion. ' the Pretender’s receipts, which Mr. I^vvor bo* 
Sow the objection to this evidence being only, loro the council said, tie had desired sir \Yilliain 
how comes it to pass that u man phould he Ellis to procure for him from the Pictender, 
trusted with such a $crrcJ f aptf this on the first I and whiclp.be had arconlingfy procured, and 

that he bad%ecc!ved them; anil these receipts 
being tit the packet loimd Upon Mrs. Mason, 
m<J how came they theie. il they had not both ilo- 
lescputghi^gowds, when tliey were seized uppiflf litercd to her by Mr. I^ay ? Therefoie these 
in execution, and James Phmkf.ttrecommended j receipts hemj* in this packet, plainly demon- 
mei .This id the cvi«k nec of*MaUtaw Plunkett; ! strait* that these papcisaie the papers of Mr. ; 
and if, Plunkett,swear* true, if lie was debited j La\cr, and were hv him delivered to Mrs. 
hy Mr. 1 ,.uer to procure and list men lor the j Mason: And if tlioy 4 wove his papeis, these 
service of the- Pretender, and ,he says ami do- j papeis, mpi v, bat is contained in them, will ho 
flares he did do it, then, it this evidence U string evidence ngapjfci Mr. Layer. Not- 
hc ci edited, the prjsom r at the bar is guilty of! withstanding all this, J*y«s Mr. Lajer, tlu.se 
tlic treason wherewith h^stands charged: But { were never ruy papers; it is forgery or perjury, 

f jll they upon it, mid hope you will not Whether or no you will behave these papeis to 
iVe credit to'the witnesses. You hear what b$ Mr. Layer’s, when it appears those receipts 
hath been amm ered by the counsel lor iht king, w ere found amongst them; besides that, here is 
ami 1 ohscive to you now, t^iat ■though hero a paper amongst them, that the witness that in 
was .such a^harge against the witnesses, the pftduced by Mr. Layer, One that was Ins clerk, 
king's counsel have produced sivera) persons j swears that it is his own hand-writing; how came 
thqt had good aspects, and second to he rum. ihat there, if this he not lire bundle and packet 
of‘reputation, who say, they know them, and of Mr. Layer? And on this they turn the 
believe them to |>e men of repufttiou. , Mrength of their case. 

Then, gentle men, the next tluug insisted on- If thfs be so, consider, fust Lore is ft Scheme ; 
is, that the evidence given by Lynch and Finn-. whose hand w tiling it is, here lmtli been 

kftt is supported by the papers that were seized variety of evidence as to that. It is insisted on 

in Mrs. Mason’s custody. Consider how that hy f the king’s counsel that tire Scheme is of 
matter Mauds; Mrs. Mason tells you, that Mr. Mr. Layer's hand-writing ; and if so, this is a 
Laver brought two packets of uapris sealed up j stronger evidence against Mr. Layer, than if 
to her, and told her they* were love-letters; she , tW\papcis had been only found in his custody, 
says, she was debited to kq$p them by flic pri- | How stands that? Here is one that was Mr. 
soncr; and accordingly she'did keep them lor Laser’s master formerly, who saith, he venly 
him ; and yjou have it afterward* from the wit- | believes this to be the bamUwriliug of Mr. 
nesses, who'liave been produced, and against Layer; if that be so, then all is well, and it 

whose ciedit there is no exception, that having ! ought to be read, not only as u paper that was 


a warrant against Mr$» Cook auil Mis. Mason, » in his possession, hut as a paper that was writ 
they came to Mrs. Cook’s house to trurch for by lum : But they dispute, and say pit is not his» 
papers, qjudiu Mrs. Mason’s room there was a j Laud-writing; they ask t)iis witness how long* 
trunk which vvas locked; they ordered it to be ! it is since the prisoner lived with him as his 
opened, which Mrs. Mason did, and theyjook out : clerk j about fourteen or hi teen years ago, • 
of the trunk two bundles of papers sealed up says the witness: A man’s hand, say they, 
atfyou have heard ; they tell you the bundles of may be changed • io that time but saith v 
papers were opened, that they set their mark* j the witness, L verily believe it t# be bis baud- 
upon each paper ; and one of them,did not iio- j writing, for I have within these five years rc- • 
mediately »et*,his mark ; but afterwards it is f.eeived several . letters from him. about business, 
proved that he kept them from the time they ,L there being a correspondence between him.»u<4 * 
were delivered tojiim till, the other came baefa^ue, l being his acentiu town, aud these letters 
agaija, and then upon his return be delivered \ are of the same charades foe used fourteen or • 
the^ back again to him ; then he set his mark.j fifteen yeqrs ago, thereto**! believeit to he hill I 
updn them, both set their' marks upon then?, i hand-writing 1 . «. *• « 

and. .therefore (hey can swear that they are \ But, .say-the counsel for the king, we'« 
dm satne..papers that were taken out of A!fs, won’t qjdy prove ibis'Ty these gentlemen, but 
Mas^iiV ttynk : Tfiep, if Mr*. Mason swears lt the, prisoner, himself hath coolest u. Well, t 
true, Iney me fhe papers of Mr. Layer, wlijph. lf how .stands that? Me contest, when he was * 
wtre.dehhgred to her by him > and so traciag it i asked aLtlw counwhtable, what he knew of ^ 
from})apd?to Jqfandy^heffe ,al*e the, same papers* arms that were provided? He said, he koew of i 
that* vyerfc fbuna, in Mrs. Mason’s custody.,, none. ,To winch, when it was said, how came 
Mrif Jiasou swears the ^amc; qnd she tvlso setyou. to aientiwi it in this SSchemc of your ewn ( 


her rfiark upon them. 


<■ > 


, ,j haml-WvitingA tberp you lake notigsluf attgs ^ 
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that were provided? Doth Mir, l«*.y*%*disown 
it i* No, aaitli he, it w a mistake,' ! should have 
writ, * which should Ik* provided. 

Gentlemen, lake this together, consider With' 
yourselves, what the import of it is. He saith, 
when he is asked about these arms, 1'sboohLj 
have writ, ‘ Which should he provided/ Whether 
this doth not amount to a confession of tin'. <( 
matter, must he left to your const delation, as a < 
confirming evidence of what the other wit¬ 
nesses swear. But, saith Mr. Layer, \< i me 
call a witness to pthve that it is not mv hand¬ 
writing : He calls a gentleman, and Ik* says it 
is not his hand writing ; he calls Ids clerk, and 
li.i> clerk sajtli it is not his master’s hand. 
Here are two witnesses: Then there is an ad¬ 
ditional witness ou the other side, and that is, 
his own confession. Whether it umounts to a 
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i T*, k , 

papdre arc fmtnd iafhese bundles’tbit contain 
an account of the number of men that were in 
such atfodp of gmyd*, tjie number in such a; 
troop of g^ftnadim, and tells you what the 
utWh her# were*, what wav the 'moaning; of all 
fV vv came ,,)is tu be so soli- •• 

4hk Mhthnl*8 mh,?r iht0the UUmber or 'V’»r'l+' 
n!!^ / . !>J 11 only to got »true state of this 


.. < , fi «»i uueiuicff ur Willi 

^ ««lw wUm ,■ ' 

very strongcircumstances against" 
Mr, Layer, unless Mr. Layer can give any ac¬ 
count why he l$e|ft these pojhu s so carefully* 

To go a little liaek ,*os to t’te business of Mr, * 
Lynch ; it appears lie did not know Mr. Lynch 
before i Ins allair was set ou foot * ho rode oiit 


confession must lur left to your consideration; witn^hitn, goes to the Green Man iruli him, 
but if this Scheme be$Ot of Ins own hahd- there they talked over this affair, there he puh- 
v»riling, it was a Scheme' which he had in his lishts tliattraitorous(kxjamtion, rm! afterwards ‘ 
custoilyi and that alone had been a considerable presented Lynch to mjflOrd Noytkand Grey, 
evidence against him. How catno he by thisj llow came they so intimately Jtfrfjkiiiilcd un- * 
Scheme? What had he tty do with it ? ' less on this occasion ? 

The Scheme hath beenieadto you, which Then, gentlemen, they go on and tell you, 
tells you the several methods to be pmceeded when il»h genUerr^m was committed into the ■ 
in. In the first [dace, the Tower is to be seiz** custody of a messenger ho made his escape, 
ed, an officer is to mount the guard that would and.this we look upon as an evidence of guilt, 
be in their interest, and at nine o’clock at night not & conclusive evidence; a mail may escape 
they are to seize the 'lower : then they aie to though he is iotfocent, yet’ it is an evidence 
go to the Bank, and set a guard there, after that is material to?** left 1 to the jury, and is pro- * 
they have taken out money from thence : after per for,their consideration ; he is pursued anil 
this he tells you of scvetal other guards that retaken ; when he is retaken he is Under great/.' 
are to be set in other place#, and then a party is consternation; he,begs for the Lordsaike 
to be sent to seize the king; then he jells you^ they would let him go, hnd Said it was an ar~ 
u i lot her party is to be sent over the water to rest; he took out of His pockef& great number 
seize his royal highness the priuce; he calls , of ,guineas, and said, they should have what * 
him by a cant n»me,but it is plain he is meant. *{ number they pleased, iflhey would let him go; 

If this he all his own hand w riting, it is a j this is a material cirO^rnstauce, and doth shew 
strong evtdenee that he w as in this conspiracy; J that this’ gentleman was jtiiore thaw ordinary 
but if he had only a Scheme of this nature in his i concerned iu this affair. *'/ 

custody, that will he an e \id e nee against him, j You will lay these things together, and con* 
though he did nor write it. i aider how far they satisfy you, that this gen- 

Now, whether every body is not satisfied J llepmn is guilty ol the treason, 
that these bundles were lna, w hen iu these bun- j Then th?y give you an account how he didl 
dies these receipts signed by the Pretender confess before the lords of the council^ very 
himself, and the paper that was of hi> clerk’s thing that hath been sworn by the witho&ses 
own band-writing, were found ; it goes a great that be went to the Green Man in your w»un- Mv 
way to confirm the evidence of Mrs. Mason, tv, and there consulted and agreed to carry 
who swears the bundles to be his papeiw. this affair ; that he did* take out andrfeatf the r; 

The & are mailers of evidence, ami must be declaration; this a strong evidence, espc-‘ *> 
left to your consideration. • . • i ' chilly if compared with what he confessed, that 1 

Then they go on ami examine the treason* he had two conferences with the Pretender at 
able papers, the notesplbe fists, &e. Rome, was kindly received by hfticr, and bad ‘ * 

To Unite an> insurrection money \vould be *jjdfticular murks of bis favour :*he Is deslriid to 
wanting; eaiih>Mr, Layer, I told «ir William £snfpd god father, arfd his w^fe to stand god- 
LUis this/. Upon that there are receipts signed mother to Ins child; and accordingly they 
by the Pretender, by which the pvisoriOr said stoM; he desires 1 my lord Ndrth and Urey to 1 
they might take up money, on that occasion' stand as mroxy for the Pretender, and the du- 
Sir William Ellis agrees* ith me, faith Mr/ chessOf Ormond to lie pro vyTof the Pretender’s 1 
I^a.Vei’i ‘suit accordingly send* me receipts, and spouse ; at id they were proxies at flic christen- 
I had them, and they w ere found-uV this bundle •ing<d > his child. * Thesefare tho Circumstanced ‘ 
of papers; and how came they there, if they that have been laid before yo»i on behalf of the / 
were not Mr. Layer’s papers? **! • y' king against the pr^bner at the bar. BtitifUjt 

Consider the other-papers j thfc design being said on the behalf of the prisoner, that by stands ,, 
fort out insurrection,. they are to engage the at tlie bar upon his life and death, which will *’ 
guartht in their«ervice; • you,sco that several depeud upon your verdict. f 

tfv 
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I think, you ou^ht trt consider of that, ami ( lands'hd^ten^ni^riis had he,*^ the time of tW 

i I tvlli iitrluou iiah tn i^nnuuli&i* Ariil i crtui liityli'ti*P9«lon Or nt anv 



that must have happened jV iliifcbeing only, { foftnd.no goods hor chattels, lands nor tenementi 
feet, atitVj^jfone agairwt ilieotlie^hould be j f nt the time of the said'high treason constpittcil, 
here fliaffcdnfcidfcration, wlhch is/** the first a, or at any time since, to your' knowledge, and 
.. of will he much the $tt\ he, I had j so you say all. 

'7,Toeeo things are proper to he cXj* myself ^ j Alt. Cm*. We pray a'r|Je may he math* -‘o 

CrdOJ* la prepare you to he careful io\.L«idi<m»g¥ bring up the jnUon. r to receive sentence. 
•\;*nW Wefghhigthe <?vid cnee well; l>;.t in ^iiiug'n Jhm. H«* must have four days to move 

yyerdictTHof^you willlqy them all aside; ' iu niu^t of judgment. L<t tlieto be \ rule to 

you will con;*idei*tlu* wiSghl of ffiC evidence on 


either side, and the £r$attof the two witnesses, 
and lunv fat they are supported by a writing 
under his own hand, a confession at the ^nm- 
ctUtabta; cmrsider bow .fav that will support 
their feyidcfcce, though Uot jweu of the dearest 
reputation* : 

A "cypffif hath been tt&en notice of, by 
• 'Which were explained several names that such 
and such persons and things were to he called 
by ^ tbeie was the iJajhe of,'U>itis, which was 
to signify the Pictehdef; there was another 
niime f^r the Pyetenclci*, and that was St. John; 
and conformable to these mtmCs they have 
read several letters, bywbicjrit appears that a 
treasonable correspondence was carried ort by 
mkitAff i> This is the circninstanct of the 
. «yidepcq that hath been laid before you. Con¬ 
sider ibis evidence, and th ^objections that have 
be^n m&d&/to it, and how fur those objections 

1i^;beeu answered. 

■ <*<1.4* 7? i* V . .. i. . 


vpvi* Miv ** mviv ii jvu uv oviiv* v 

t^al thefe na an overt act of treason m the 
county WE s‘$ex, and thafit was proved by Mr. 
Lynch, wd confirnied by the confession<.f Mr. 
Layer £ and if there he any overt act m ano¬ 
ther cottiity, as his listing or erophmng .uyv tn 
list or^tigage men" in the service l>f the Pio- 
tendjfe then you will findtlie piisouer (««uhy.* 
^CIQrju ore not satisfied these things are line, 
then'you’ll acquit him. 

The-jAny withdrew for about half an hour, 
iw consider of their verdict, and when they r<*- 
turned into v court, were called over by the 
Clerk of i the. Crown* nud aubwered to their 
names. . 

", *Ch.vf tto Cft' O^ntlemjfo pf the jury, "Sire 

-■_ 4 ! .tit. * . .ua t. . i 


bilng him again Upon Thursday ne.vt. 

Then the Prisoner vi aa remanded back to the 
Tower. * 

* * * yiuwnber 27, 1T82. ' 

Christopher c«’ e$$' Vras 1 hrp fight h> the 

bar of the Couit of Kiti^ikheMCh, »u ouiei to 
receive sentence. '**" 



of i he (>. C bri$t<to WJfft yer, ho in u t» 
(by hand. (Wliich hi did.J^ r J , boit bast been 
indicted for high treason, for comparing and 
imagining the detub of the king, iifid thereupon 
been arraigned ; and thereunto hast pleaded 



s vfur mrepiaij, * ■ , v > 

• ; 0^= d f ? 0 ^ r * - * L’Krisf6 jd)er Thayer, bold up 
^^ftr htU^d. (ff h/ch )ie didO You of ihe mj*y; 

pri’ftpuef. t ' 'How, saVyyou ? Is 
CnHJdSbh^* Layei Huiliy of big§i li'easoti 

■ 1 ‘ -’A 

it-* ‘ -s • ... . Jm 


\yhy the Court should not give Judg¬ 
ment of death against thee according to law ? 

Mr. Uungerjord. Is it your lordship’s plea- 
1 bjire to give any directions touching the matter 
of the j risonei’s being in irons ? I hope vour 
lord' hip w ill order them to betaken oil; at least 
dm mg his attendance here. ” 

l.. C. J. 1 don’t knott, there is none of ih i 

eases that have been, which go fnrihet t! • >; 
dm mg the time of bis trial j bis trial in ov» i .f 
he bn ih any thing to oficr to t lie ('onrJ, . .<! 
tliinhs he may not he able to do it .so wef, uh \ 
be is umlei these irons, l would recoin mi. I A 
to Mr. Attorney, not to make a pitccdcm of i’, 
tiiat his irons may be taken off. 

Prisoner, Yes, my lord# I have a great, dt^J 
to say, which I shall pfTe^ ih arrest of judg¬ 
ment, ’’ J ' 

M r. Hu ngerford' tie* ^tb com plained since 
be hath been bercy that t»e i# in great jwib, in 
the position He s'andp’Wblf bia jrons. ? 

L. C, J, ^onVe, ^op^’Pengeyy ? .1i^vc you 
any thing to ohjecifgainst l\ik .irons'being 
taken off or db y6/f gopkepi’tb it ? 

, SeiJ. i *eng Jhr^, we don’t opp.Ose ff 

'Then the iroa&vwereoff. v* 

‘be proper *t 
the M|J^yCr„ after a long and a fair trial, 
nhjfi J>eeb j®uud guilty of high*treason;, ana 
ou behalf of. the kmg, v^e pray the Judgment 
of jtb e Court ffgainfti the, prisoner. t> - 

J Mr. Hunger/ard, Byjmr lorifehip’s mlul- 
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genre, I am counsel for tlic^pr^nef a|Hhc 
&nd I f * f ' *' 

Tioa 1 

__ .Jf hojio i suiwj not4)0 sop 

W houblesome, if I desire : a record 
which hath not been ye toad in court; it b 
fiie Venire, and that, being part of the record^ 

M e t!iink we are proper to hare it read.* t/ 

Serj. Paigclly. \Ve apprehend it is such a 
request as hasmeaer been made ; if they have 
-my objections to any part of the proceedings, 
or an y exceptions to. take, they are at liberty to 
take ihciu, and to mate their objections, that 
the Court, it’ necessary, may rifer to the re¬ 
cord, to see whether they are just no ; but 
to • Mnoaiul desire the process to be laid before 
the Court for the information of the prisouei 
and his counsel, it never hath been done: they 
are entitled now to offer arty thing, if they can, 
in arrest of judgment, ^ * ' * 

Alt. Gen . If what they desire should be 
granted, it would be.a precedent which might 
be of very ill consequence, and I apprehend 
what they desire, js. directly contrary to lavv ;*j 
there are nq anihorUtotot the prisoner should 
cither haVe cwies; o}‘ the process, or that the 
process shouja .^0 r^tdjto him, only to enables 
him to find a fault, I believe no instance can 
be given whatsoever, that it was ever allowed 
in a caseol' tjds nature;- if it be done now, it 
will be a precedent to the future. The ,ttot of 
parliament went as far as vvas thonghkjn^ptr, 
copses of the indictment andcopies of townies 
Of the jury are direpded to ;be delivered to the, 
prisoner ; but as to any of the process, the act 
Vives no direction, and therefore as vfhat*th<y 
desire is neither founded on lavflp nor precedent, 

we hope if shall not be granted, «’ A l«n C 19 (IIHIIiOg 111 Mir, UUI, »T 

Sol. Gen. My lord, Mr. Hungerfm-d has j upon the statute of king WjUiamf, that be ham 
too pleased, in the course of lids case, ire- had the benefit of to the foil eytent of it; h* 
•I nuiily to put us hi mind, as he docs now, ' *' 1 * ' ^ H ' - 

1 it what he has insisted on was in favour of 
hi-’. That is u moving argument; but it proves 
v ; -"iinig, save that the piisnucr ought to have 
'be indulgence which the law and the set- 


, v A. D. 1722. 

» • 1 .. «• • -i 

But thelcgislatu^ whcnjhey hid (best m At* 

and •$»' u 

i infcqdcd to give at Hmi ail tbq ind^ede. 

»c^sisfehriyiTli reftkdn, UrtjpY&tberji ini casci'qfi 
hrgh ; tieo4oo,' cveu at that, t^VtHfiy.weU^ 
i further, aljd did not tlnnk fii^jiirccf that to 


• « M or iiSf" IrWlvyjt VU ll^toVr 

at common|*W ;,but lonust hcg- ,lhhve,to rely 
upon St, until some preCjedcnt w.ptodbcied qq 
the other ride, that there Ssiio jn^bcq^Wt- 
soever, either before or since thc agt 
merd, wherein any record of tli<^J , /fGce<^nga 
hatfi been read to.the prisoner in? 

dictment. This* is a*cpusid^ 4 T{on/torely of 
practice and regularity * anti in a point bt tot 
kind, win i c there is lio precedent, I hope yftur. 
lordship will not make one. 1 , rt /* 
Si?j. Cheshire. My lord, the c^rHngtf- and 
behaviour of the king's counsel towards to pri¬ 
soner hath been so taicfcml candid, that iit de¬ 
serves thanks front him, rather tIi&t$omplaim ; 
and I believe tluy icmper wilj; hold on to the 
last: but, my lord, we have no authority to 
give up the right of the crown, or to fix that 
on the crown, to gfant which the pr&oiftr hath 
410 right to Remand. b f s 

My lord," it must be admitted, that, this is a 
demand made at^ouinlbn law ; and If it he a 
demand of right,’I itofyft know but it may go 
to every tiling in an equal,degree; that he bath 
fhe same right to demand a rigbt of the Com¬ 
mission, Cevtiorari, &c\ ‘ I* don’t know, b^t he 
hath the same right to enquire into evejy .itfp 
that is upqn record in this, cas$), The&fjicehfi 
.concerned, 1 dare say, have dope thriftily. 
There is nothing* of latf, but, what comeito 


. it f'OMis of proceeding do allow ; but I up- 
*u jb •• i it i- a ic:tson for no more. What is 
u 1 k e» ; is ni more consequence than appears in 
» :is ca?c: and whatsoever your lord* 

doth now, y^illb# made a precedent for the 
future. ■ * ’ ‘ 

My lord, before the act of parliament, w hich 
allows the priwtor to have a copy t>f his i»- 
djttm^nt, and of the joannel of to'jury, it 
is ftiost certain, lie pot entitled to have 
euch copiM £ .‘ Bdfore’ that laiv was tode, he 


^as {nforAi»4'qf tnhdimg tht, bv having to t»-! 
dlditOerif tod io him in xx^urt ujidn his arraign-; 
meat, and that not, mely.to givc lului ap op- 
p'ofWnSty Of taking ^x'ccfVoris td it,‘ but from 
the necessity ot\toJthbg,'licaiwie it,WK«ihc 



* ScvEadm'0t‘thtfW#ri;a/54: j ; 

* ‘.i:*wvu.V [[^ 


hath had a copy of the panncl of toitry ; hi* 
hath had a copy of the indictment, atra in such 
time as was proper for hipa to »r>ake due iise Of 
it; and this they ask now, w.e apprehend, in 
onfV to It 113then out time, ahdtpintroducetpat 
winch may he greatly iucouvenient,' iVf have 
very little ivasou of apprehending that it cah 
bo of any profit, to him'; hut for example ^ake* 
and as hc» hath no right to it, we caohot come 
iulo n consent to it. 'I'hcccforo we submit t 1 $l 
to your lordship’s consideration, tVnnv rtt- 
couyetiieocc tot may cn^ac from the prece¬ 
dent, whetIwu* the prisoner katoany ri^ht^ to 
make this demand ? - ■ '*, *» 

JjJM r. ‘ Hung erfhf d. , I .acknowledge .tot ^he- 
tore' the 7 th of ’kiirf'^ViHlani* the {wi^rm^ was 
not cplitlcd. to hovc a cdpy .of fus indieiprH’ut, 
un<V tlierelbfc.TSufaV Cenqur ^Tth gentle* 

inrtn nf, the dial' we are nottied 


^ * , y.-v> y prav dpw^^wha 1 1 

prehend jWfe^wdre ynlitl^tl t^uefo^.thc act df 
purlfor r^giilaiing trials lo cases high 
treason/‘‘'rito ihsrAncea are several, whVj^e m 
the ciMJn^pf a trial for high-tredson . 

ac^tyfcTf'gavn to prisoner 

raiuaics, n^jw>>» 
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menfc to be read, and the Court never denied 
it j to h*v« any other part of the record to 
be read, oeerns to be as reasonable as the 
indictment. Tim olfjectioV had been stronger, 
<if we had desired for the •prwont , r at the bar' 
the Copy of the Venire j there we should have 
t^en justly toW, that we Ind been entitled 
to ao^in# but what the act of paihament had 
greeted, vlfc. the copy of the lrnhctmeut, We 
pray a copy of nothing! ‘but only pray that a 
small )>6rt yf the record that makes u{> the 
tvholft’reedrd of this gmlleman's conviction, 
tn|y’be read. And this, with submission, we 
Trope we arfc entitUnl to have for the same 
reason as the indictment was read before*the 
act. Colonel Si^iey d wired'that his indict¬ 
ment should be read, and it was so And can 
Any leason be assigned, why the Venire, whic h 
Is but a part of the recoid, should not he tead 
ns well as the indictment ? No one pait <V the 
record of conviction is mote sacred than the 
other ; and why therefore should not one pail 
be read as well as the other ? 

Scry PcnfccVy. Can you show any case 
where the indictment was read upon the pray tv 
of the prisoner, after conviction, aud before 
some exception taken ? * 

L. C. J. We would be tar fiom refusing any 
indulgence to the prisoner that by law we are 
■war ran ted to grant him; what you a^k now, 
yuuJBflust own is without a nr precedent what¬ 
soever. You know, that before the act of par¬ 
liament, you were not entitled to, nut could 
(demand a copy of the indictment • It is v<*iy 
true what you say btloid the act of parlia¬ 
ment j when it hath been devoid by ihe pri¬ 
soner the indictment hath beui lead, and that 
method of proceeding* having been allowed, 
gave him a right to demand it; hut you can¬ 
not produce any one instance riiatevei he de¬ 
manded this that now you oiler; that cvei he 
demanded the Venue should br piodmcd ..ml 
vead to bun. 

Consider how strict the law was in ca^s of 
high treason ; see the Act of itiglih • TTu* 
course ot the Court is the law ; this winch you 
trow desire was never so much as asked lbr, 
nor did this Corn t ever grant it; and it so, how 
Can the Court lie warranted to grant that w Inch 
Svas never granted, nor w.is ever desired to be 
granted ? The reason of it is that cveiy body 
was satisfied by law it could not be gi anted. 

You have instanced in cases of great per¬ 
sons, col 6riel Sidney, lord Kussel, and otlic s 
that have beenjittyuited of high-treason, 
could not Want advice to desire any thing that 
r Mas proper, or th.lt they had a right to deinamtt 
t fttiftner they nor any of the greatest quality 
fbat have had the misfortune of being tried for 
ifcfi offence of this nature, ever demanded it; 
wh&h is An admission that they were not en¬ 
titled to it; and if Jhe com*© of the Court he 
- ®°» nevv course; we 

ctu>^|®e What the consequences may he. 

J«c? Eyre. The case of reading the indict- 
tHwf'to a prisoner is certainly very different, 
«4lu tan 1* no adltrtrity to warrant the treading 
%' 
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of the Venire ? for the indictment »s the charge 
to which the prisoner is obliged to plead, and 
he roust know his charge betoie he can give 
it an answer r Besides, the merit and justice of 
the case depend entiiely upon the indictment, 
which must be read, in cudtr to understand the 
true state of the question, nrni to see the fact to 
which the witnesses nr© to he examined. It is 
therefore absolutely necessary, that the indict¬ 
ment should be read ; hut none ot these rea¬ 
sons w dl sci vc for leading the Venire, which tv 
only to summon the jury , and bung them to the 
bar. and then fore us it wits never done, nor 
ever asked before, I can by no means think it< 
fit for us to allow it now. m 

* Just. Voay s\ I think it is a perfect novelty 
what yon demand, and not only so, hut in itss 
consequences very dangerous: For, properly 
spe akin np / the commtm usage to move m arrest 
of judgfnefil }> ith been out of the indictment; 
but to mn bark D thus© things, which if you 
had a tight to dernanu, it bad been proper to 
have done it befotc ; and since you Imre many 
•tiroes known that uothing but the indictment 
hath hern read, since the judges were never 
moved, nor any thing of ibis Kind done, and 
nothing in the world hqth been demanded like 
it: if it should be granted at this tune, when 
men are to receive judgment, and exceptions 
aie to be taken to the indictment, if they should 
run back to all the proceedings, it would he a 
thing!, of strange consequence. But besides 
that, it is a thing y ou have no example for, it 
hath been ucvti done ; and it hath been ob¬ 
served, that nothing but the copy of the indict- 
fnenVbath been read before this act of pailia- 
nient of king Wilburn. Now there are two 
■ # things given by this art of parliament of king 
William; the prisoner is to have Ihe copy of 
his indictment five days ; the copy of the pan¬ 
ned of the pn y two days before his trial ; aud 
these weie pioposeil advantages which the 
common law did not admit. Shall we conic to 
unravel all the malteis pro ednig It would 
he a matter of stiango consequence, and what 
we can t do or uoiituit by law.: If yoy h we 
uny thing to move out of the indictment, we 
are rt ady to hcai it. 

Just. Forttu,ut Aland. Tins is perfectly 
new, or else iu favour of lifo I should bo ready 
to grant it * The tiue reashttcOl having the in¬ 
dictment read is, that the prisoner may know 
what bis charge is, m order to make his i>t- 
fence at his trial; but that reason holds not in 
this case, which is after conviction; and what 
is asked now is not relative to hia charge, but 
concerns the acts of the Cfairt only* Tire 
Court will assist iu matters of iaw v when they 
appear, hut will never assist the prisoner with 
facts, in order tt> *palct\ jhhiiIs of law; aud 
therefore it has been deftied the prisoner to take 
minutes even of the indictment; and for* ihe 
same reason counsel has ever bcett denied, in 
all capital da#es* before the late act ol paibn- 
rnent, unless k disputable point of law did aviso 
and appear. 

You move this matter as a motion purely at 

? f 1 * 
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common law; ami ns such it will extend to.att 
indictments of iiiuitler^aiul other e&piiftlfiai&es; 
which may he pf very, evil couwqu&xc^ It 
tvould bo very strange tajwve »H the pt#c£**k 
ings upon indictments rewlto the prisoner; ami 
there is as much reason;*to oall ibr^aU «s /or 
the Vtn*re Facias; 1 take il clearly,, there never 
was a case* where the acta uod.proeewlitiiJ&qd' 
the Conn have Wti called for to be read to the 
prisoner, amt for^io other purpose hut,to make 
mi error: • It is a. thiusr that is eottttly uew, 
the Consequences, mav he \ety tatftfyAinl there- 
fore l think it ac r unreasonable motion, and 
v Ought nof to he granted. 

Mr. HnrtQeiirrrf. I assure 3 'onr lnidshiji 1 
did not do it out of’ an' affectation of novelty, 
neither shall I persist in urgiuuil fortlier, since 
the Court hath giveii t^eir opinion ; but I 
thought the reason of the thing*, iu-rc^diiig' the 
indictment before act of panfW'mt,* w as* 
with me; but «incd it is your lordship's opinion 
that it is otherwise, j( desire your lordship to 
giio me leave to go on. 

Prisoner* 1 beg 1 leave Id say but n shot t worrl 
in n spect to I Ids objection that hath been made 
by Mr, If ungerjoid. If I take the thing’ rigid, 
it is, that the Yen] fit fihay be read, to see if it 4s 
properly issued, dtnf I hope thus far it shall he 
gianted, to shrw a reason why this Venire' 1 * 
returned on one day, and the jury appear on 
another; and it doth appear that there ig au 
error in the* proceedings on the foot of lAe Ve* 
wire, I humbly hope 1 shall have the benefit of 
it. The objection, I tike it, inirnt be this ; the 
Venire, I take it, is returnable the HHh of the 
month of November, I was not tried fill the 
' 21 M ; theiefore, what l humbly oiler is, whe¬ 
ther or no, after the return of the writ, this 
good convening of the jury together to Irv me 
'on a writ when there was no such w nt in being, 
more especially when the proceedings again,si 
me are by original, where the returns m the 
Court are the same ns in the Common Pleas; 
so 1 shall leave it Jo tny conus* I to say die rest, 
and humbly hope, tliat I shall have leave to 
look into the VenirQi'iqott if it come out, so, 1 
hope it is erroneous, inti that judgment shall be 
( untiled. •. ■ ' •* 

v ' Mr. Hungerfortl. The gentleman hath given 
utterance to soyie of my thoughts ; and not by 
comparing of notes, for l have not seen his 
face, nor beard from him since l saw him here 
• at the bat at his trial. 

That which ocem^to me on ibis occasion, 
but i Can but gnesidat some part of the ftet, is, 

I take it, that the Venire bears teste the last* 
day of October, end is returned the 19th. of 
November; they are -Stated'return days of the 
law ; and, my lord, if e Jia» appears in a court, 
of justice one day, and be is uot by the course 
of proceeding indulged With a further day of 
appearing, there is a discontinuance of the pro- , 
ce,33, and the man is out of court. . -The dilf^* 
rent days the law tajkett notice of for this, pur¬ 
pose are, the essoign day, the day of exception 
the day of appeuwuic^, tha 4 quitfto die post 

YOt„ XVI, , « ' J 


I takf the 4 - rpiarlonhc post’ to bo Yu jrjdulgcitc® 
which-a court qf justice gives to a sudor Jto ap- 
further day, when he .ought lajbftvf 
appeared at a Atom?/ day t ftttdt fhis is tbeprfC- 
tkc ixt real action#, jn the Court, Comma ii 

Fleas. - Afit to 4bd exception tfie u*e of 
that in, that a mtdi that is suhjmoi^d upiy oljr 
4 *H£ tpthc sutm/>q«, as uot being.a tit^ud tjf 
gtdarjmtnmotis 10 draw him in cmrtempt, *' 
But, mf lord, tq cS$te# of juries; who. are gpt 
suittfrg in coiut, ftakqtlm law and the prac^c* 
to he, that tliey *»‘.e obliged , tQ ulfegd-Aippo tile 
process of the'Court; Ctake it, they mu«t do 
flirty on the returnuf the Vcniie^hi^h in jhis 
caw, is on, Monday the 19tji of ^oyeyiber, ebd 
did not Hppeaw till ^Vcduesulay-; $(» 
that if they w,*ro to appear on Monday the 
19th of November, and did pot appear thyp» 
there must appear some act of thp Cottrt/by 
wb‘ 3 h they ere indulged to a further day.f and 
I put it. upoii Mr. Marcourt to shew,whether 
there is «ny imiulgcugg’qf the Court cuttmt 
upon record f '01 the cpntiouiug of,,Ute jury tul 
Wednesday following, and if tbeOg is not, there 
is then a discontinuance of their being in this 
court, ami couscqqcully tin: proceedings art* 
ii tegular, ami the trial a ni*ts?tii&l£ . I shall 
quote some authorities which justily this ob’- 
fiervatiou; ,whi’ii a man by a process of court 
appeals on the day of the rcuun of that pro¬ 
cess, unless thcr$ be a continuance of t^t pro¬ 
cess, that { ulteriof dies datus erf to ihiiparty, 
or a ^subsequent piuccss issues tb-it day, tba 
law deems that chasm in tlrfe proceedings to be 
a discontinuance, void that the parly Ifi, out of 
court. At was so resolved in-Jiclv/Qrlon, 201 ; 
and l lt\ Coke, it is the case of Bradley 
pud Banks; and reported in, both books, but 
most fully in Velvertonjl There is ah autho¬ 
rity which weighs, with me ‘souitthiug more, 
and seems to be a case in point; it is the 
of IVpIoxv and Kuwley, ?d of Croke, obf, and 
there the case is on a Writ of Eiroc brougbf 
upon proemlings ip the court of ^Iwews- 
l.Mtv, where the usage was, to hold,pica in 
sonic real actions, and tlierq w,as an entry that 
the parties did not appear on a priding, day, 
but made default:’Add the entry wps,f.]i:»buu: 
‘.diem per default” given to the party, fey 

Court, ‘ si'cuuduin crmrtuidudiueiu^ijlpi p|*»- 
* dieUc.’ This came bclore’.thw court b^ a 
Writ of ..Error* and it wa$ adjudged,, that notU 
the entry and the custom Wgjtc naught. 4 The 
reason assigned why the eptry.w^ so, is, for that 
^he party having made default waa-oujjo/conrt, 
and the Court cbitW tqiuy tbaC^n ocCjjflf giv^ him 
no pew day t^apinjar^^-And,thc reason wjiy 
t^c custom itself '»s liii^hC is, ii/v'tba^Uj^re 

can he no ctistoiu to hplpjiiat ^.whiejt, tho book 
calls)' a discojititmaqce at common law ; hr if 
the'Win be opt .of ct>urt, fie can’t be biou^hi i» 
there again by the suing writ* f 
: My .lord, jf’ that be. the <$sc then, that the 
jury were tp k/ ap^ai; on the I9lh, apd tl^fe ifr 
mo. entry to gontmut* itic.qn.Xi 1 l Wednwphiy the* 
^I^ihen.by the authoi iJy cf these they 
jpnl.oo call nor,right tu, Hi **? 

X 
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court, Um trial was no legal trial, aqil conse¬ 
quently no trial at all. 

. 1 am told, that the practice of all trials at 
bar is, th^t the jury t|o appear here on tlto rCr 
turn of the? Ventre, and immediately proceed to 
do 'bitfpnqgM; why should ft not be SO/too in a 
erimih^Vease^aWtms is ? I Mink the reason 
ih v noth ^ amp: } humbly hope, 

therefoto^.b^ lord, that if the tact be as I have 
represebtc&^tbirt there is no entry ft.) continue 
over theuttepdance of the j&ry from Monday 
to Wednesday, tliere is a blemish in this pro¬ 
ceed n£;^nd you can’t proceed to judgment 
against the prisoner at the bar. ^ fV 

Mr. Keteibdy.* If your lordship will favour 
me-- v\ ‘ . ' 

* L. C- X Ym\ shall Wfully heatd; but be¬ 
cause Mr* IJhmgerford hath appealed to Mr. 
Harcoim, l shall’hsk Mr. Darcouii this ques¬ 
tion atout. the matter of tfeo Venire. st 

.Mr \ f H<trc&u*f. 1 shall ^{? very tender in this 
matter, Where the l|fe Of the prisoner is at 
-tftake, as Mr. Ilubgerftrd has observed, ami 
Will not say any thing "but what I am sure is 
the course of the Court, If a Venire be re¬ 
turnable the first general return of the term, 
the appenrance^day of thtfjyry'is the f quarto 
4 die post^ which is the first day of the term. 
If th^ .Court be not pleased to try the prisoner 
then, they mny adjourn the jury over to any 
day. before*the next return in the term ; but no 
eutry^ever made on record ht such adjourn¬ 
ment^ mid the proceedings are always entered 
on record to be at the return of the writ. In 
all other returns in the term* thorp is the same 
course observed : The jury is never obliged to 
appear before the 4 quarto die post ;* nor can 
the‘prisoner be tried soonc\ Wlmt makes 
this clear is, to consider the proceedings on 
Distringas, where the prisoner is not tried on 
tl».Venire:' In such cases the Distringas is 
uwer tested on the retrtm-day, but the 4 quarto 

* die i>OKt; > which, if wlml is* insisted ou by the 
prisoner’s counsel is law, would make a discon¬ 
tinuance, and that has always been held otlii’E- 
tvisc; for till there has been a dcfciMt of the 
jury’s appearing on the Venire, do Distringas 
can issue, afid no default can ho objected to the 
jury for uof appearing till the 4 quaito die post;* 
nor an* tb’ej aiherciabfe sooner for not appear¬ 
ing. This matter ivas sol tied on great delibe¬ 
ration by my lord chief justice Holt; and, I 

^tn Confident, hak been ever since so pi netted. 

Mr. lord, it was my inisfor-. 

, Jjgne not to get iritu, court sooner j so that I did 
i&ot hear the first^ap plication Mr.‘ Hungcrform 
xoaA<£ to your lords Ip p ^beftfdf cf.the prisoner v 
mt ,shall I presume' to' break % upon wbat 
Jotrr lordship has aJready*. determinedj but, 
whether or not we are emitted to see the Ve- ‘ 
Bp*fVj<te bcar that part of'the record -verify 1 
hope^we, shall be able to make Out, that there 
has ^jiWn»-trial in this case. TbeVeulvep 
fa is kgr^fed en aH hands,\vas returnable oelabiif 
Martini, wbjclr w^s^Moaday the l$llr of No¬ 
vember T&t the prisoner was hot tried till 
the 2 Jit, is most certain The general return 

1 * '-«“i ’ ' ' ” «*• 'li. 
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was betabis Martini, and he was not tried till 
two days after; and notwitbstaqding- what Mr. 
Harconrt hatl} said, l jtoust bCg leave humbly 
t<£*ngjnft, that there high been'a mis-trial, and 
juiigtoentought to be;arrested; and for that I 
have jutlri£png an atfftwrity as any that can be 
cited th this court, Uis tile triafjof IlooVwood ; 
al$:For the grater certaihty, I have brought 
th# book along 1 with nie, and have'it in my 
hand ; where it is agreed by f ,the Court, and 
all the kilims counsel, that "tne trial must bo 
on the day.rff the return of the Venire, or else 
that it would be etror: and thy lord Chief jus¬ 
tice Holt declared, the issue could not bp tried y 
after the day of the return: this matter cam a 
before the Court undn.an exception taken by 
sir Dartboloiney^SfioWer. 

Just. JEyre. That was on a commission of 
Oyer and TcrniiiiCi;, which was quite different; 
there is vuf p quarto dio post* there, do day of 
appearance, hut th* day hfthe fetum of the 
writ. i,_" 

X. C. J, It must be so, because there is no 
ijuch thing as a 4 quarto diopost’ in commission 
of Oyer and Terminer. ' 

Mr. Keielbsy. 1 submit ijt JoyoOr lordship, 
whether there is any 4 qtjfcrto die post* in 4 
Venire? 

X. C. J. It is always shi ' 

Just Lyre. You know we hnd the con- 
sideratiog of this when we appointed the trial. 

. M v^J^clelbey. I beg leave to offer one word, 
’that, in case of a Venire,- there is no * quarto 
die post,* because there is no essoign, no ex¬ 
ception-day for the jury. The authority in 
fl».st lloll's* Abridgment,. 6^,; Plaeit; 4 and 0, 
is expfess, that in a Venire Facias, or a Scire- 
Facias,* there is no essoign: and where there is 
rio«cssoign, tliere can ^ no day of exception, 
liecau.sc the eveeption depend? on the cssoigu 
day, ami consequently the day,of the return 
and of the appearance must.be the .same. The 
ense of essoign, exception, return, and appear¬ 
ance-days, concerns only original writs, and 
the plaintiffs und defe.nc&rits therein; there if 
the defendant appeatyj thg * quarto die post,* 
his appearance shall bo^pjcpled as good, and 
no further process maj,4'^gkin|t him. Hut 
whoever heard that a j^y^V^re cs&oigned? 
There are several other ttutborities for this* 
Dalton, 4t5. Sd ; Jpstit* f*. «,*/>. b.’ 

that no essoign hVs upon a Venire Facias; and 
the esRoign Was ^ukfeh^!. ■ * ,J ’ 

> j&t C. Xvffaia you how nfFef-yitt^Cft aside all 
.. the pixicceding* either oU.the plea side, or the 
't*own>Ie. XT •* 

> Mr. Kefe/bfy. There:-fei a'case reported in 
the Year- Hook, Mich. d, for s S5, 36, 

and abridged in Hrooke^titlC Nisi Prius PI. 32. 

T t was disputed by t{^ judges of the bench, 
hod at fusi thetc yeas a difference of opHniou 
{among them J hut aV last it :'wsaa unanimously 
that tlie Nisi Pritjs W»s not w'ell taken, 
fovill ifltotc the ease as It'appears in the year- 
wok the* abridgment. ' There was a writ 
of Niai jPHuii tnade with a"certain return, ami 
‘the justice* tried the issue upon a day mane 

mSv .:<r - •$>%■, . , ■ " g • 

«T:. 4 v* < . ' 



309] 


for High TreiMn 


*<- 


. /:rn^ 

A. D. 172*. 


% **♦*'*. 


:> 





V\ 


during 1 the interval between the .‘.quarto die war, unless war be levied, it is no treason .^■ff 
post,’ ami theretftru of.the 'Writ.;,* '!'<>(» was it be .,&* consultation to levy wav against %4.\ 
objected to, ami said mi$-trials and ykih&’d person^ to iniprysoo 4b* icing;, tfc4$* 

tlirm^ and’ murder him, it been¥dV; 

judgotfc$4je ti;ea&piu If it 
t«£ to My war, M if to 
meeting houses./to, iiwow •Wds** 

^tlnj same as doi/g ©fit. ’Thefre 
that is levied, or elsoifc is.no 
thUt^bnt 1 beg leave to $q.y one *$ra xnfl$fr; W 
«ii y case, alFtbe eWetice gitci>^*>ip^p«^t 0 % 
Overt.act jn ,Es»sex> there is Mifwodalioit 
&r.u; ami if there is up overt- act 
d^frt-act elsewhere c&n affectnft;’; i jKSt4$ds- 
'ogkjbe evidence Only of Mr, I-vncH * betalk* 
of a .declaration Who rea-4ft'<wo j 
tbiftgs arc, a discourse be^fji;,tt^'«ad a M 
cl a rati on winch 1 gave bifh, U> Jf that* 
as l,humbly submit »tj (ie bf-toffifoft, ft 
is carry h?g the uuUfeir further thaaJtMvm^ri 
it) those few case? I M^jeavd'tO ritcntKHl that 
just occur to inyme^iy/. tM/tyfetjb them 
L. C. J. We bavft heard already what 1 wrong, I .shall he, SOtty^;' Tb& ; eM#"6£CpI- 
arcourt hath' said. ‘I desire Mr. Siimnorrds 1 lege the Oxford joincis* C U J^nis asiVfcd t|i«. 

1 . * " "1 ft .J- j /» : 


ter wards the judges agreed in their ^Opinion, 
that it was a mia-trial, .fepouso if wd^ftot upon 
the return-dajtypf >b^,jprrit of?Jyj$i; PRusy and 
if not upon that day^\W£ trial Ought 
have hceu atall. .Audi don’t apnrebend^tty 
difference between that case and this, birtf^ftuly 
that was at Nisi Vrius, and ihtis'a in hank* 
There is no continuance lies pa tt^yenire ^ 
cias; and if so, I shall submitfl* wficiher tliei^e 
is any day of appearance. . - , ;< . #.' 

' Just. 8ure there is a.day of appear* 

once on thlrVenire Fa^as;_ the procee<lmgs.iu 
this case are like those tipoM& original. The 
same day wliich is the day’qf appearance for 
the party upon an original-Is the day of ap* 
pcarance for the jury upon a Venire.* 

Mr. Ketelhcj/. I believe it will be hard for 
Mr. ffarcoui t to shew where there is an essoign 
on a Venire Facias. ** 



tain in court; that doth not rtspect this case. 
h. C . J. How is it when it is Ivy original? 
Mr. Simmonda . v Where it iy by,original, it is 
always returnable'. as the process is ro the 
Common Fleas; and the day of the spfc&tkrancd 
of the jury, l take to be the ‘ quarto die post.’ 

Mr. Ilarcourt. If this was to be a disconti¬ 
nuance, what will become of oil the records 
where 4>e proceedjogs are at general returns, 
and which are tried o» ijna Distringas, which 
always bears teste thof quarto die post* after 
the return of {he Venire / Every one of these 

* 1 « ■ 1 . i« , * 


ecords, which are many every term, wodld bfi son ? The judges seeniyd to be of opinion, that. r 


discontinued... 

L. C> J. You Can’t but be sensible that 

there is nothing in tubs exception. 

- 8erj* Pengctlfr.nqtz is no foundation for 
it in practice. 

L . C. J. Voa labour it, 

Serj. P$Hgelly} ^ffl&iherilf, or the jury, are 
not aocierciaW% tb«^h they did not appear or 


and ahsasuioRte I ho king’s pereou. In.drder 
<0 that, you went down with pistols before 
you. That at that time was declared to be an 
ortrfftet; the gb'mg down to,Oxford jS that 
murmyr; an 1 the C)ourt seemed to rtJy Upon, 
it, as the overt-act of the treason, and the 
talking hcre^pr conspiring that he would as¬ 
sassinate .the'king, hut tlift going down in a 
hostile manner. So likewise in the case of my. 
lord Preston ; there the question wsftt, whether 
thOKc letters that were found with him in th« 
ship ; whetlier that was an overt-act of trca« 


lh,e day Of the 


if the jury do appear 


, r 1 V , * sf . ^ ^ I 

upon the * quartrfdft post V thatabewa it 


the taking those letters with him as he was 
going to France, and there to consult the stir¬ 
ring up aft insurrection here, awl to Invite the 
French king to invade us, was &n ovcrt-act of 
treason, dint there is a stronger case, th«f 
case of my lord Husscl.f He wjs indicted* 
ns I am, far compassing ahd 6 .ud%ifttrig f |b«- 
death of the king. The ovcrt-»ct Md m 
.indictment, to manifest that intetiiuo^jjasy'tliat- 
J lie, with tlie rest of the conspirato^ consulted > 

. 1ft nt.rm llui tinrr’a ii'ilrtMir* irk , 


Alt* Gefa If this objection prevails, it will ! t«t Ji^ize upon the king’s goatjjfc: in purstjanc^ j 
erturu all the settled course of triala at bar. [ to that di$coursc and eonspifacy. which they. ' 
PriwJitt'. ' Qpe thing T ^vould tyftmbfy oficr | had had, it appeared T tha^i/ Tlioiftas Arm- 
tn yopr lovdslup, .Itbavefto! had my books by f strong was $entfa Uk$ a W)of,iM guareff 
me, but only WhaVocCurs to my memory, ihm ordcl* to carry’'oft the der^gfr. > 

" -- ' w, ,v# ‘ ''jatandin^ of Uiriy^ign. 

nf J Irfrlff 1 *' ih iwnitinn 1 sir 


cqnpothq fry ought to be; This overt- 

a^t in Esfeex. ofy«%ai#ft found by the jury to 
be scv-1 hpmbly apprehend, and I yfer it to 
your Jordsfe ip’s |adgiWcnt> to tew is no <wert-, 
act af all.., All tlmrea^n ,1 bhaWhuroMyoll'of to, 

yOpr lofdship, that though it halh. hCeft studj ‘ 
t|>at> there w~as a conKiiMmg’ and agreeing; in 
order, to levy v ar, yet it dotlk-not appear that 
warto be levied wits ,suoh u war as iu the law^j 
W,adjudged to bo treason. My lord, this differs 
f<0.m the levying>var itself., ift intentiou aftd 
consultation, or a conspiracy barely to levy 


of seizing. t^ljJirgV guarils, in sending sir 

T^otoaa AfuWfiong them, the ca^t 

ti ll tboughtso very Iwrd- in respect to my 
lordiilus'scl v th»t hia &?tainder was reversed by? 
awftCt of jmrlinhvefit.. Ttierefone I only argue** 
: ,'wpb greuf stibmls'don^ that iu my^se, whem) 
■ftothiug ,ic done .but adcideotaHy oafling 
tb e,Green M* staying 'a iiitle whde there/ 
■ — -» •«? - ' ' yV^' Ty- 11 *'* 1 ■ 

ft <Vol ^Rv^of ^ 


f Vul. $f p. fit», of this Collectioa. 
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and, as hath l>e£n sworn, here was nothing 
but a mere discourse,, and then ,1 gave, him a 
declaration to read. H' $ didst), it was only 
words. As to the second, it was nothing bat 
)>«b)«^ii)ga libel, AudshaJI this lie) ft foun¬ 
dation jo deprive me of my life and estate, to 
rqju of myself andVamily? ]t is an 
Wnjjjfecotledt^d thing, hath it e\r liecn ? There¬ 
fore I hqpfc your lordrdyp, before„you give 
amy jjtfgipitol. in this inullar, vvill take i^into 
Tout* djnityeraiion, whether iinyVhiug done in 
jEsspjjt'wli HtuouDt to an oveit-nct of treason. 

_ iVI.rf tilingsford. My lord, l humbly hope, 
Afrit is my duty to do what service 1 can to jftv 
Client, and as it is in case of* life, Unit l shall 
hare your lordsh,jp’s iitUulgeuce for a tew 
yvords, My ioril,J)e hath justly observed- 

Sevj.Pcigelly. My lord, 1 would not inter¬ 
rupt Mr, Layer, because 4 it may he supposed 
he is tint so well acquainted with the mcfiiod 
of proceeding, But I hope, 1 may take the 
liberty to interrupt his Counsel, who know by 
vety great c.vpt;rience the method of proceed¬ 
ings, Unit they are not now to insist on the 
nature of the evidence, whether the evidence 
that hath been given issutiicie.nl to maintain 
the indictment; that is not life business of this 
day. If they have any thing to offer, any ob¬ 
jections lo make in arrest of judgment, that is 
the business ol'the day: hut to arraign the 
proceedings upon the trial, nv<t is said that the 
evidence given did not amount to a consultation, 
Of to prove any ovcrt-acl of the. treason alfeged, 

I don't apprehend it to be. p^ro permit this time: 

1 did not interiupt the prisoner himself; but I 
hope his counsel, who know the method of 
proceeding better, in cases of high*treason, 
#hall hot be permitted (ergo on # in that manner. 

(Jen* The gentlemen that are counsel 
for the prisoner know voy well, that the evi¬ 
dence given on the trial is not now before your 
lordship ; the single question that con now he 
made i* t ivhether the indictment is good, and 
the fads charged and found by the jury, are 
well laid, and do amount to sutlie.i^it overt- 
acts of the high-(re a sou, of which the prisoner 
stands indicted ? Mr. La) er hath been giving 
ad account of did witnesses, and making obser¬ 
vations oo >he things which they swore ; he 
**as Wne with: but the gentlemen that are his 
jcdojisel, seem to be opening in the same mangey 
hot as fo them, we must insist upon it, that 
they should be eouduej to vvjiat is proper, and 
apply thewsclyes fo move in arrest of judg¬ 
ment, if they^cnii find ubyjbingupon the f'acfr 4 
‘of the record of which tnflJpfcaiy take, advaq- 

But l tiling they are apt entitled logo 
OQ ^Widi innervations vpop tlie evidence in fjte , 
prjAtmV ^»ey wne begirining. ^ ; ; 

MjV flwgerfbrd. I a^sfre your lordship T . 
did design it, I did noj ip tend td recapi-, 
Auhte jany part, of the ^yidonce, or to ohsqjy.e, 
Opdiiit. 1 Apd therefore there was no Occasion^ 
for the cautjorj. k 1 ihank your lordship for the , 
indulgence you. give ipy, and f wjll coofprtn 
myfcelf m ihe ndes this king’s counsel ,.pre- 
$pyibe r j(a obs^ve uppp nothing h^^ the record. 
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- My lord, the indictment is ill this manner f 
the species of the treason laitD-lo, the charge 
,'ofthe.prisoner, is th|, compassing* and ima¬ 
gining the death of the king. The first overt- 
acrot thrOT treasou, is^tbof he did meet, con¬ 
sult, conspire ami ^agree do-raife a rebellion, 
.and u ‘ guei'ram’ in thvihhjgdom, which is no 
overt-net of compassing and imagining the 
deaife-of the bii^. 

I know, JigivThe authoritieifliavfl boen ; but 
in the case^f hie, yonr lordship will give me 
leave to .observe, that by ibe statute of <1S 
,Ed\v. 3, comparing and imagining, the death 
‘of the king— — 

1 ,L. ('< J. Mr. Hougerford, we Would hear 
you in any thing that is proper, but consider if 
you are not otlefiug it matter m ancst rvf judg-” 
merit that h ub btfpn jjrimmned against you a 
hundred Jnui .. ffath.it not been constantly 
allow cd as an oveu act of treason in compass¬ 
ing ami imagining the dojithof the khig, if ilm 
parties did meet, consult ami ugrew to levy war r* 
Hath it not, been constantly agreed, mid noth it 
dot stand ;i!low<d to l>e so? Now to persuade 
us at tins time to overthrow those resol minus 
laki n by our predecessors, ,iy such a thing as is 
lAit right. Do you think we will give a judg¬ 
ment contrary to what our learned predeces¬ 
sors have given in eases of the gieuiest miy. * 
mint? If 1 thought it was of any effect, I 
should not grudge Kpr tiding tipie to hear you, 
but yoti must ague, it hath been over-ruled a 
hundred times.* 

Just. Li/?e. It hath been settled a great 
iryiny times, pnrhoulat ly in the case-of Oorrd, 
Gordon and Kerr, iu which it v.as argued over 
and over again, and the Court, - was of opinion 
thqt tlie consulting and agrcviing to lrry naiy 
was an overt ad of treason iu compassing aticft < 
imagining the death of the king, and gave. 
jVdgmeni nonoidingly. 

Just. f*b/ ft',air .Aland:- Mr, Kefelbey ivns. 
counsel (or the prisoners i» that case, which - 
was in this (Joint in the lbtyearof thinking/ 
when tins objection was made ; and very well 
knows, that the (Jourt upon that occasion said* 
that they ought not to have bulfeicd this (nat¬ 
ter to be made o queslion, fbta.^iat it was nr- - 
raiguing the judgments of ver^ ; many leumed . 
judges. > ? 

Just. Poays. No one thing felaling to trea¬ 
son 4s more settled ; and in that case, as hath' 
be^ti tpeUliopcd, it was agreed,, and it was the 
judgment of all the jttdg^cfl4haUriedihat<;guse, 

Mr. Jlungerford. yiy tord r I* htifobly 1 * 
Jiope,-—— • - v •• ‘ 

Just. Tyre. , It rnustiDOt: be admitted, 1 wo 
must not buifer no plaid a point to be disputed y 
it is not only time, but shaking: * 

—*■ *** *- r——— : -r- -— i 

, *. As to (Uifi jpatfer^ see in this Collection 1 
ifje.yus^ of lofd. Bi^kton and others, aud of. 

\% p. ; 6li>rOf F/icnd,vol, lb, p. j, 
^f lord George Gordon, a>, p. 4f80,of Haidy, aod 
of Horue Tooke, a. d. 1794. also, fSast’a- 
Pk Ck, eirap. 2, s. 9, ayd the stat. 3P (i. 3, p t . 
■?,; otfeer ^mhoritics there.cited,; 
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What has been established by every trial, in 
whir'll any thing of tfe kind hthf beqa men’-' 
tinned, from the ease of^lie Regi#d«lrto tht^ 
day. •'!y- J 'v * T ■ 'V 1 ! 


.Just. Powys, fn thr cksps of the Regicide*, 
these matters are printed in Key ling. 

L. C. J. And in j»H the trials ever since, there 
is scarce one case hath'happened, where the 
case hath been for eoiripassint^juxl imagining 
the death of the^lting, hut that itjJhath bden 
lard for an overt act, that the p&ftjp* charged, 1 
did consult and agree <0 levy war to bring his 
wicked intentions to effect. 

Mr. Hungerfbrd. There is no doubt,, but 
that the Regicides were the worst and ninst 
notorious criminals iliat were eVer brought be¬ 
fore a court of justice j and Vet there is one 
circumstance of those triads, quoted in the very 
hook which Mr. Justice Pow> s wntionfl, 
w 1m h was net or practised before, and I*ain 
Miie never was since ; that is, the judges who 
iu‘ic to try the ci i initials, a&d the king's coun¬ 
sel who were*to prosecute them, met and con¬ 
sulted together to form and fiv the accusation. 

But if it is your lordship’s pleasure, i shall 
speak no fuither to that matter. '* 

L . C. J. \ou hate the opinion of tile Court* 
and I dare say it is your own opinion ; and as 
the resolutions are so positive, it is not for us to 
make indictments at this day. • 

Mr. Hunger font 1 shall not press |t any 
Anther ’There is nnothei thing arises upon 
smother overt act ia*d in the indictment, that is, 

4 Buhlicavit quoddiini senptumfArc. I appre¬ 
hend the substance of the ‘ qiiodriam y.riptunjf 
ought to be.mentioned hi th$ indictment.* 

L. C ../. It is mentioned that it was 

<0 ex< itc people to a rebellion and au iosamx * 


at>d lay it a* at* overt act of treason ifr th£ 
indfCjtmont i- it is an -expreSTuoiV thitougii 
, wit* to be used';’ant} I w*s very sorry youtffa 
ttffe it. ' 

McC 'Jtmgerfarf, I am jfrVfe’I did not sky 
be wiighi well Ipblish a tihiko & s 



non. 

Mr. Hungerfoui. Your lordship wilt observe,, 
that the cumiiuil words in the 1 script vim ’ are 
not mentioned iu the indictment; and by the 
rule given by all the judges of England in Dr. 
JSachcverell’s case, io all accusations, Whether 
by information or indictment,'the words sup¬ 
posed to be criminal ought to be inserted ; and 
since that is not done in this case, the oVeit act 
i« not well luid^pjtjd the judgment ought to be 
arrested. - 

L. C. J. You know', Mr. Hungcrford, if but 
one overt act is Wit'laid and proved, it is suf¬ 
ficient. ' ’ 

! don’t know, I was sorry you forced me to 
remember what 1 would willingly have forgot. 

1 remember, oh that occasion, you was pleased 
to compaie it to a ballad, winch is an expires-, 
sion that ought not to be usod. Is (hut a thing, 
when a prisoner is on trial for bis life, and a 
matter of insurrection is intended against the 
king, to be treated in so i‘udicr$fti$ a manner ? 
It is laid as an overt art of tyhason, and what 
is an overt act of treason, if a'maids publishing 
a traitorous libel, aud exciting 1 persbhs to a re¬ 
bellion and insurrection against the king is not? 
This is undoubtedly so; and when we arc 
upon this consideration, to compare it to a bai¬ 
l'd, and say he might as wejl publish at ballad, 


pres** myself io. * What I tbdo a* 

\> near as I car/ recollect, tVas, that tUfctof fyere* 
but few mih tiles to transact the. busincs^ at^ho 
Green Man; that what was done t&hhj. not 
amount to the publishing Of a decldf&t$o& \$hch, 
llwe was noting*} done but k man’s reading to, 
himself: I knew the whole c*cusaliog did turn 
upon that transaction at the^een ja /111 $ ;aud 
in service to my client, l tliodgbj it’ ftiyJbus»V 
ursstfo make it appear as l v 

could ; and if in this I harcof^Adedy&uylofrI»' 
ship, or the Court, 1 am heartily 'w&yfot jf, 
ami beg lheir pardon. - *•. 

M r. Knribvy. t f your lordship p3eU,se J to fa¬ 
vour me with a few words. ’• si J ’ 1 ' 

I shall be very tender of offer'llig to ydfir' 
lordsbip any thiu.^ on this iudictrtfcnlj v^ich 
hath been over ruled iu any of thO cases iVliere 
T have been before coneejued; whether coh- 
spuing to levy war, unless war ho actually le¬ 
vied, is an overt ad of high treason, was men¬ 
tioned on the tria^of Dorrei, Gordon and fterr, 
and 1 .think took that among othdr exceptions 
in arrest of judgment, which were not allowed 
but the statute of W Eli*, cap. 1, was n6t at 
that time mentioned ; and I have some Othpr 
matters to offer on that head, if it 4s now open 
<0 me. t 

L. C. J. Consider a*little how you treat the 
Court; the objection hath been solemnly taken 
in this Comt, argued aud adjudged by this t 
Court, and now you coma to arraign that judg¬ 
ment that was ilicu givro. 

Mr. Kete/ky. 1 shall go off from that, and ' 
say no more upon it, since your lotdship is ot\ 
opinion llftu it is a point settled. Bui, my 
lord, I must beg leave to take notice of 
Mr. Attorney bos observed relating tb the ff^cj 
overt acts laid iu the indict moot, and Submit ttf 
your lordship ; for I don't know that’ it wav, 
ever determined otherwise, but that,if ‘qhe df 
the overt acts appears to be bad, judgm^hi must 
be arrested. ' 1 \ 

L. C. J. A! as! quite the contrary: I, tlclieifc 
%vou will find in Rook wood's CH^I, vv tu^b yoic 
have in your hand : llierc jt is .fatd, if 
ji act held, the iod»#ATeut is g^oil. '[ 1 

Mr. Ket< (Wf' If I am not mis taken ^.jh alt 
John Ereind’s it was not so: YveTan’t., 

take upon 11 s to sayxJthut all tl u *oyert acts arc 
wroifg. Is it not hire an action in a civil case, 
twliere there are several ydunls in the dclara- ^ 
•tionj* If there be one wrong, that will - 
judgment ffir tho whole. 

* L. C. J. Because it is an entire declaration * * 

•and the jury', inst ead of giving damages on one' 

- • —- 4 * *■>* 

' * Scribe Case, vol. IB, p. 1. 
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rooot, mpy have gnen it on the count they 
ou^htnot. 

Just tyre Tiut ? # f qoo rmmt be sufficient, 
the pteaiitiff skill certsuiny have jqdgmettf 
utfto ifefoorter. \ 

K& frfWJ^What 1 h if to offe$fras, that 
is 1)»ii, the ttjhctin^nl is bad ; 
#Bei wa> s, ami d\ieie be any one 
tfwyfthat tint shrU iu*ke the in- 
5 and youi hmbiup will «ia n 
taift fjfpt indictment * l hare urn king else to 

JCttS&cn, Say what you have a tmml to 

* Wr \KtftHbty. 1 did not Joid^ but t was light 

s ft* tffoat l was gong to sly ; amt I think it a 
point to be easily given up, 

GJ. TOflR allow one of the oveit acts is 
■toil! ; dopsitkr if tin rt is no ovoit a< but 
that otjc^ rotfctt the** np( he judgment against 
the prij&jier ^ Oppose one orei t a< t th it is not 
goou^tyfr&t that take on the ioiu of that w luck 
iagwfit^fc * 

jVJi, K&etyg. I submit it, wlnthei this is a 
naraffil Case in a declaration loi woik and la- 
feotiy done, If there he but tup* count, and th it 
well fourth* pi utilift shall it eovei hut if in a 
second count, he tottoes md says in oouif, that 
he had done sneli work and labour* that the 
defendant piotui<>cd to piv him such i sum, ii 
fit he fth ewO counts aie n iiigln, it may be moved 
In WY&t of judgment 

byre It the dam iges aic lal cu gene- 
wfty* Otherwise not. 

|tn, Prngrfly You linden Rook wood’s 
cdtpc^f it inhere held, it the jury found him 
guilty of any one oveit act, that it wonhl imin- 
Wii> file indictment but what is joui objec¬ 
tion ? 

£, & J. We will hen any thing that you 
thmk.tfuiterml to offci 

Mr. f \eUtbey I wpuld not hare offered it, 
if I did r»< t think it material, and toi my part, 
I cannot hml ati> s»uJi tiling m liook wood’s 
tiki, or any where tlse, (I bog pardo i tl I have 
oteiitx ked it) that one good oteit act should 
maintain the u hole indictment; 1 admit thiee 
QtfbiW oihjht,m to be good, as they are laid in 
ih&lndfHtttent; the only objection I have, is 
(d the ntyj&fertamty of that which relatf s to the 
puMklnug of a malicious, scandalous seditious 
artdtrtptoioua v rrtbg, ‘ eontipc n’ etpupdjrtjn’ 

* exhortation* ffidkmcnt’ c( pueimormii jko* 

‘ mission’ ad $Ua$Cndppt xcihnid’ xnbdU^f* 

* domtni regis tf?l artjia ef ( gu<sfram contra do- 

regeui,* $*c WW, the rule that 
Jgfty ford chW justice CoVefayjf^owu Li hia hr fit 
Wplttatos f J03, a ify, ik^t iti njdic tpuita,' a 
fvffamty to a* common kjpnt is not sufficient, 
Ilo,mw »h m fa < ounls, replications, or fthtjr 
pleading^ol the pluWjiff. Now whether this, && 

, Jpi» laidpHoth the oeraMtity which tbftt rdfe re- 
<juires« you* lortlslup will <teter»mne to all 
pltal cWs, e^gfcmlly in high treason, tbc indict¬ 


ments must be drawn with the utmost accuracy. 
s md certainty- 3 , he\votfds1ureare,thatbe 1 pnb- 
, ^chtTdam , ^daio^utn, 11 pror 

iScrijihijn^Aud then sets forth only 
uif*ffntet-shoe of tlm in general Is theie 

not the same reason that'the w^rds should have 
been sit forth gi th^ imfictmeot, as in an in¬ 
dictment fbi a hl>ef f that so the Comt might 
judge, upon t$|face of t|i€ ipdidnrttnf, whe¬ 
ther Un y did import eceiteniept and exhoita-r 
tion, ‘kwfe guerij^n?’ I must own, in two 
or thtee lute iaset>, the wffds have not been set 
few tl»* * 

L, C f Remember lVattua’d case. 41 
.Mr Kctdicy Jam going to mention Fnn- 
i Vs, dii 1 hope J shall bo able to account for 
that, as wi Ik is tbeoihejs: in Fiancia’s ca'-o 
the i»nli< tmout^Wfts^that he tfiote several ht- 
fois, uo‘ tyiH^ httijnteoliou to levy wai,amlic- 
ijunSug aidtiouo broad,\yijih(»utparticulaii''»ng 
the words of those tc^r«>, or t!u> Suhstamc ot 
thun 'the questfen waf pot tjpon «n arits( ol 
judgment; but it earnb on m tha comse of the 
tuul t^helhei such evidence should be allowed. 
It was insisted upon, that there tvas a htui 
mentJ&t>f*d, ami the substance of Unit Itlut 
ought to haw been set forth *n the indictment; 
or dsefhc* htfei itself ought not to he read, 
nluch Ic s a copy of it Crt£ied in the prisonei’i 
«opy hook, as evidence agamet him and I 
musf ^cg leave to rel\ (in tljesolemn te«oluMon 
ot all yoiji lordships in Di, 8athc\<*ieH*b case, 
that the tery words should be expressly set 
ioith in all indictments wjul^oever. In Frau- 
o»a’s caso„ there ^vas po ttfption in airest of 
judgment; for there no verdict agimst 
him therefoie^^whuftier that p.tcwlent will 
''l nd m our w ay, as to stop u*» in our piesent 
objection, your loinship vviif detemune an J 
ui the case of colonel Sidney, the very wo,da 
are set fortify the title of lb« book, and the pait 
charged to be tuason. In Keylmge 22, ir< 
Twine’s ra*e t j lu was mdictcd for compassing 
the death of Ihe king, ftl^d his overt act was, 
the publishing a booing called, ‘A Treatise of 
the Execution of Just id*aitd the title of thafc 
bool, tod thdyeiy tiedsoftttblc j>aH objected 
against the prisoner vyere $e.|^Sarth at laige» 
fn Coleman’s in hetment, Idtfere wcie 
mentioned which were declared td be Ins hand: 
there was no counsel. y iiOr r&btion made nx 
a\r|j^t ^ judgments f rion’t r^niembcr any 
r tvheve (hey are hod so general ns m tlpa 
I indictment, except If’jauciaXj.'dtf Cofemau’s. 

I shall only beg loave^o adi r Ipfaa^fiere thexej 
a libel, a boo^, or lettei^, clmt^ed as (U^ 
oyert-act of that tthickjp sipyosed^ be trea¬ 
son, and upon which Cffehcc "A grotjnd^djp 
ih«*y ought * irs^ fortJ* 4 that a per^ojr 

may have aodfwUtamty to cfearbrni^ll orthe 
,accusatioti,? I t$j®4 know apy precedent to the 
conirary r feut that of Franck’s case, where 
there was mrt «ny opportocuty of debating jt, 
he being acquitted o» hw^tnal ^ and the case 


o» 
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* S<?e Ka|tN FI. Or, qh.v£, m 59. 
-f* See t&e Cajie, yol, J3, 1$9. 
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of Coleman* which was before any counsel 
was allowed. ^ „ 

L. C J The objection Wft* takjfep m Frsty-r 
cia's case as properlyit had 
in iu rest ot judgthenl; jwrtHe act of pftril^feetu 
*a\s, that no evideni^Mt&H W admitted? O' 
given of any overt-ft£t, thkt is «oi expres^y 
laid in the indiCtmfcut, ijj&iifitot any person or 
petsoiM wtmtrterer* '"yon took the objection, 
ml said, that thfci Otert-aCt oFfyeasoti is not 
expressly hud in the UMfcetmcut ;/^nd there¬ 
fore it ought not to begiv<& in evtwncu. you 
know, that that #» Overruled rit the time of 
m iking the^ objection, and that the opimiiu ol 
tho Court was against you. As to what you 
say, that the woieis roufct be set forth, u Is 
peifrctly wiong; ft inati may set tenth the 
substance of the worth, without shewing the 
w 01 .Is tin roaches tlwt J^thjK way that i« pro¬ 
pel to be taken, and wh£uiU 6 othervTiiO^it is 
not^o as it ought ttf he done. | 

J Eyn It was indeed $ho opinion of the 
judges who were pft^iit at Lh. Sachetci- 
< ! i * t ial,;j that the pax titular words siijjposf i 
to bt cniniD.d oaglit to ho txptessly specified 
jm cvpj y ipdietrnCni or information lor any mis 
tk*i rinoui by writingOi speaking, and sinif 
it is u.ged as a.) authority to conclude out 
judgments, I can’t forbears i> mg tin* it w<i&a 
tt r “it surprize to We&tmiudii hall, and p&ri 
tcidaily to thor>e whcyillcmied this point, to 
lieu that any such opinion h id b»cn given , 
lot it Lad never been htd down many of oui 
books as the tide ot law 01 piactice, that* tli< 
p it (tula) woids support d to be nmnnal ought 
to 1 m speufied »#-the hidutment oi* intima¬ 
tion ; and we had leaned ^rom my loid < hie# 
justice Holt, that a libej f#^ht be dcuitbul 
nthu by the sohSe and substance, Oi by the 
particular winds, iml tint mi mdictiiienl or in- 
toimanon m either qf these (onus would bt 1 
good U you look into the books of entries 
you will hud seviral mstai cc* wheic slanders 
and pipjudiceeare* chaigu! i tr Latin, as false 
and scandalous asscrflhus, a id not in the winds 
aw spoken tad !rt fiffjikycaae,§ who was 
tmlu ted lof ti easornble word 1 * upon the st it. I j 
Cat 2 , it was chaiycd m the imhitnunt, tint 
he speak tug ojftbe Jking hid traitorously de¬ 
clared, ‘ quod ipse pradictus Ntdcy lp&mn 
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Holt’s time, ami Ihti oflemr was chwged »u 
the same manner* for the substance of wf$tj 
J^iUjfrndaAt hfld stvtfm w«* jwtdoafi mHUifo' 
t,,e ‘'vi.Kiuoe yhiUi»l»#j_»ve 
being jg$reu to by false, 
the perj^jr wifhu.it any 
the partihnfai HnJIjsh won 
his evidence ivcynot expimly 
information 5 a/d I don't torn* tjj 
ing of the $&n/uiajr tfoiife wa*^] 
gestfll to be 1/cess ary, till this 
was given; and therefore as f 
ir right, I can’t hear it urged ,t$ite 
without odenug my reasons to lh^ v « 
anvhack now lodging that 1 hare hagtfcf 
great mistake, if tpCcfc be an v aqe 
the booki to support it. 

Ju^t. fioji/s. ip the ca*fcQ M “ A ' ,: 
insisted on in wider to fittnp th^ ^ 

Ot t objecfiou vras, that thfs 
prodore % i idence ftf*^ the lette^k“ 
feiteih wcie not expres^y Kfet fot 
drrtment, and th tt very ohfcotin 
order to stop the ti »al# What fKerd tn 

oasis of libels is mtemldd whpif'^fribrdi «m 
hcc vciba,’ and not in Latin, the, mbVC cmohiott 
way* but it is thing where it 

ourt m l of the munmuUon o* a man’s E^art 
mlicison, it »s uifi/nntto vctfoith th< snb-r 
slam i ol wi ui, tin refute u was so tully set¬ 
tled m 1 nncid’s that 1 tliooght it would 
be liftr 1 nifr'unul ogam; the point was 
aiguuf, lilt objection were made tmd over* 
mh d, md it was the vcry point on wInched 
tnal j *»« ceded. 1 . 

1 Ait Or 1 In nay Imd Prc-ton’s c<oe there 
Wine setci al notes, no rt < s mdumsabd 
tliaf verc the Hiy ovc 4 t aits of the frCa#m», 
yet tiny v.eio not partuulaily net forth m (be 
mdii ti 111 1 

^t»» Vn^eUy. Time it was alleged, fha^ 
the ford iicston prepared jmkI c^mjioited »e- 
vciftl wiihngs, scyeraJttriiunous notes and 
rm tnorauduMs, 1 n the giving mstruction anil 
uiitnmatiny lm the i’i*r.ch Tmg hmv to in¬ 
vade Kn^laud I ih ire to j n» *V 1 r Ket^lhey 
this ca^( : S.mpfHe any one had proclaim¬ 
ed tin Pit U mlu at Chaiing-cross, or $jie- 
whne, and biu 1 id his duUral 10$, 
tlie pLOple to rtv olt a*>d to coi ie in lo hmi, au 4 
pumuMng them jowaids; and ifiut the dc« 


X>ommum" Rogvm irtterfiecret,’ iiiid’thi ftet 

was, that Staley in conversation had *pokc I cl nation hid l eu.eaotf’d oft, or s> di^hoSed o( 
words to this iffcct M French, which ifere j ih it it could not be rcoovrred and pioduecif in 
proved by two witnesses j and thw evidence 
Wa 1 ? t bought sufficient to convict hup of high- 
h eason • airAyet tite parti c ular wipmssuppo* ed 
and ad 
in 

turn foe peydry 

ot Kng laud were concernf fhu imt ndcoi oth tr v 
which was trlc4 athni m toy ^d chief justice 



» 


See the Case. fol. 7, p 1 , 

See East’s PL Cr- cap. 2 . 

Sec vol. 15, p. Ir, 

’Mich. 30 i\i. a, lii.R. iSeer©J 0, p 
|1 Doa, iirx ^Gucpc, Trftf 8 YTiU 
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avu ? uce ; I would kc glad $9 jcuow ufuMur 
•lint p< non in / 
wiifu ut setting 
*he read out ot 

jshiiuld^i scape rmpivhment tor want of fx?tiig 
able to* ft out the* pivticnLir wor t ds ’ 

Keif/tty. r n# reading oL the paper in 
that case would fve sufficient, ^ 

L C Jr Hnae Jon denc, or have y on a nyl 
tljin^ further toofTu for the pnecna 1 ^ 

Cl of ikt O. Chnsiophcr f ayer, hold up 
youi bond. >ou hale hcai indicted f>f high- 
tieasoti, Sjc. 

t Pt nonet. 1 know nothing vty now, 


* 
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because my counsel have given it up. But 
«fter your lordship hath passed sentence upon 
me, I hope and desire, for the sake of other 
people mprethari myself, those that f have hdi 
very great, dealings and eoYrespnndence with, 
p,at$<wl&Hy my lord LondorVlcri v, and several 

? |fjf$& v 4hal.I would do jiis\u.e to, that your 
tfWtlpWouhl give me a itWmable time to 
accounts; aiW when that is 
ftdpeyour lordship will Yiv«f me still a 
Turth^; Ume to make up that jreat acbount 
wjdoli 1 have in anotlu r place: When this is 
, dooe&if his majesty doth not think fit gra- 
' iCidhfly to continue me in this world, I will 
dwe fe die like a gcnUemiuv and a Chiistian, 

' not doubling butt hat I sli^ll mevt with a* double 
' portion of merCy and justice in the next world, 
though it is denied me in this. « 

L .■(?,- J. Chfatophcr Layer, yon have been 
indicted, amt, after a long ex.mmmiioif’-and 
fail* batfebecn converted ot high-treason 
in compassing ami imagining the death of the 
king:. \j, J \ f 1 

Yotf hafe had nil the indulgence and ad¬ 
vantage that the law, would allow you. You 
bavrijiad counsel assigned you ot your own 
chusihg to advise you preparatory to your 
trial, and to assist you in making your defence 
your trial. 

’ These counsel have been permitted to say 
whatever they thought prope- for \ oui service; 
and I ,heartily wish that I could say that they 
had ;U0t exceeded, that they had not taken a 
’• greater liberty than they ought to have done; 
but however that was, the Coutt thought tit to 
permit it in them, that they might not l>e riK- 
VO&tfegcd in offering any ihmg that was proper 
for your defence; we/Jid not censure it theu, 
on Ais consideration. 

.The jury that have found you guilty, are 
such&s may he justly said, you yourself np- 
pfoVetf of; for though the law gives you a li¬ 
berty Wf challenging free and-thirty, you chal¬ 
lenged but four-aad-thirty ; so you allowed the 
rest to be an indifferent jury to pa«.s between 
the ting’ and you as to your life and death. 

The. evidence on winch you have been con- 
vict^ isjbe clearest and plainest that ever I 
ltcttrd , .- l v / ¥<>ur personal oouiemtees with the 
Tretettder at Rome ; your constant correspond* 
ence .wdfh him and his agents afterwards; 
the ^Chfitne you had formed for the executing 
this-treason ; your confession of the greatest*] 
part of it before, the lords of tin; council; 
Jttwl ot last y Our flight when in the bands 
justice, out-of 1 a window' two pair of tours, and | 
• 5 the ejldfcavdurs you used whep retaken to cor -' 
“tiipt and prevail with those tltait took you, j>y 
JCeiyafds, to let you go off, these are maiteis so 
clear and plain, and did concur so exactly 
evidence of the witnesses, that it did 
pdt fw8t on their credit; the only question was, 
Whether the jury did believe what you yVmr- 
twlf had declared on your examination before 
the lords of the council, and by the Scheme 
thatfound in your custody ? 

TW* lwing |h« nature of the evidence, 1 
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must, according to what is usual, put you in 
uiipd of the horrid wickedness you have been 
jfpuhd guilty, of. 

<\Tl*e first matter projected to be done, win 
td'sdfee the Tower of.J^pndoa, to set a guard 
at the Exchange and^other places; to seize 
the Bank, and take from thence what money 
yon had occasion .foi by which the whole 
uly of Loudou, tuid in consequence the whole 
nation, would inevitably hav^-beeu involved in 
blood and confusion ; 4his was, to have been 
the first fruits of this projected Scheme. 

'flic next step to In; taken by jLhts execrable 
Scheme, was to seize the saned person of the 
king: a king, w ho during the whole course of 
life reign hath been the most, religious observer 
of our laws, the most careful preserver and pro- 
tector of all our civil and religious rights, and 
the mo-1 merciful pfioee that over sat on the 
ihrope oi thes* kingdoms; yet this, this most 
excellent prince, W’s to be seized and made.a 
sacrifice to popery and aridtiary power. 

The next step to be taken, was to seize the 
j rinee; and when that Was done, nobody can 
doubt but the young prince and princesses 
must and should have followed the fate of their 
l/^her: .So that the project must and would 
have ended in the dcstiuctiou of all the toyal 
fapiily on this side the water; and when that 
was done, it was thought it would be an easy 
matter tty set the Pretender on the tin one. 

'fhij being <lone, the king and the royal fa¬ 
mily destroyed, and the I’render advanced to 
the throne; what the consequence of that must 
and would have been, is obvious to every body ; 
it must have ended in the Entire destiuelnm 
and dissolution of our .most happy establish¬ 
ment and constitution ; the happiest, I think, 
thfct ever any people enjoyed ; it must have 
ended ii^the destruction of onr laws, our li¬ 
berties, our religion, and ,U,»e church of Ihig- 
laud as by law established ; and we must have 
become, from the most happy, the most miser¬ 
able people on ea’jth. 

These horrid and execrable designs are so 
very heinous in themselves, that they liardly 
will admit of any circutnstaiice of aggravation: 
But 1 must say, i can’t avoid saying, that 
there arc < ircuinstances with respect to you, 
that make them more heinous,.if-possible.. You 
were bred up to the law, ami ypu must be sup¬ 
posed to know the excellency of onr Happy 
constitution and government, and the laws 
which you professed, which truths your ciiuie 
much the greater. 

Another matter, which is a great aggravation 
f your offence, is, that you were, or at least 
professed yourself a I^ot^stant, and a member 
of the Church of England, whilst you engaged 
yourself in measmv'.* which must iaevikTily 
have destroyed that church ,which you profess 
yourself a member of. * > ' 

These at;e the treasons which you are con¬ 
victed of; and being so, the law adjudges you 
not fit to live ; aud llie judgment of the law is, 
and it is considered by the Court, that 
* You, Christopher Layer, he led to the p’ac* 
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* front whcimc you cam«, and from thence you j for which lift suffered, recommended the iu- 

* are to be drawn to the place of execution, anti teresl of the Pretender; and delivered ft paper 
4 there y ou are to be hauled by the neck, but tp the under-sheriff, ami also another to a fnetld 

* not till you are dead, but you are to be cut down of his. His head* was* afterwinds carried to 

* alive, «ud your bowels to betaken oof, and i Newgate, and w/s the next day lixt upon 
4 burnt before your facP ; your head is to be j Temple-bar ; butnus quarters were delivered to 


4 seveied ftOin your body, and your body to be 1 bis friends ; wli/c took care to get them dft- 
4 divided into lorn* quartets ; and that your i eently interred./ The paper above-mentioned 
4 head and quarters be disposed of where b;- ! was inclojed ie/i cover, bo pciscribed* ' 


vember '2\i, the attorney and schcMur gen > it 
moved for a rule foi Ins execution, • ml tin* the 


Mi. Shciiff; l having jncvioiisly ivsgjvtd to 


Court would appoint a time and p\irc for (l*ot i eetjdny .ill ibeipno allowed me at fbftpl&ceof 
purpose; ami s ml, that the <*lii< 1 design of« ,kc- | ev rutnm, hi Wcvot^jj, and making my praco 
cutmg such criminals was to In* «ui • sample K» with l»od } through the Mi-sfllncieut merits and 
others not to offend in the like manner, and to m, *. «>f my gracious Saviour, I have, in- 
deter them from corm/htlmg tre.r’on : and ;*•! of any '•pwvn f could make to the apec- 
ihcrefore they moved llc.t the t v cm'vin ynghi ta* ‘ft, on this mdortunale occasion* cotpuiitted 


be m Middlesex though the but was donem 


dents lor executing criuim.il'* in such places a\ 
this court should think piopor. • 


*»\ kM ibnoghtt of ah XVoi idly affairs to writ 


tevsrx, and said, that there weir* many pru’o- : m,v' while 1 bad soti^ mi&ivnis of,time torso 


doing ; pud have sent two authentic duplicates 
die l of, «*'h my hand subscribed to the bottom 


Thereupon the Court asked the dt-ik ol the oi * u‘h vi ( . ,<> too Iium* friends, to testify 
crown, if be knew uny snob picredeuts, who timCoy u» »!,e v.mid. in ito-* lime, and or- 
replied, that one Fitzpatrick, v who was an jys- chsioh offe.s fhe»tue’ y tntqdes of both my re- 
Miciaie with the lqid Audlcy.wa* executed m hgion v i«! by v, i" well a-'the utipafnijfk'J 
Middlesex for a fact committed m HMishire. h. ubinn: a.j i ii’irnuu 1 Inve lately met with; 
and two other late precedents of the smuc j h*r »i Iiffch l priy God i*o;oc the authors 
nature. ” j thciro* # 

So a rule was rna le to the lb nfenan* of th" And lo the < nd, that none of »ny fiends, who 
Tower, to deliver tie' piisonor to the sheir.N of j had tt« ns; to me wnu: l vv.n si otoiiced to die, 
London ami Middlesex; and another rule to j may be liable to come ml<> rny tiouhl« upon the 
the said sheriffs to execute him on Monday j spore of publishing my saol writings, l sent 
Hccembcr the tS*h, at Tyburn. • 1 hflfte diaugIns thereof sealed up, together Vjlh 

Then the king’s counsel moved the Court to draughts of two several letteis directed to ccr- 
alU»r the rule made the day before, for >|r. fain persons in tJn.* adyiinistration, to one of my 
Morgan, the clergy man, lo intend the prisoner, fnends a bovr mentioned, desiring him to c®py 
for that he was taken mlo ruslml^upon sits- them all over lair, and return them tome; 
pinion of treason, and had given bond to appear And then I subscribed them, and returned 
in court this day. them to my friend*, without letting the hearers, 

The Court answered, that any clergyman fust or last, know nn v tiling of the contents, 
should he admitted to the prisoner, who was a So, taking leave o( this* va:n world, God ill 
person of known honesty, mtegiily, and learn- Mercy Rente my soul! Aim'n.f- 
ing, but not finch who might harden him in Ins CimisroruEK 

iniquity in life last moments; so two more --- 

cltrgymen were joined in the rule, and the There is a story, that Layer’s head, having 
other two struck nut. fall* r. *Vnui the top of Temple bar, where it had 

Afterwards, and on that very day before he was been placed, was picked up by an.attorney ot* 
to bo executedfhe had a respite, and theie bung the name IViree, who was yii agent for tho 
some opinions, that he could not he executed non-yuiors: that l)r llickart) Havvlinsou, the 
by virtue of any warrant signed by the king; antiquary, tor u large price obtained it from 
but that a new rule must be made in the Court I JYaice. preserved it as a precious relic, and by 
of Ivmg’a bench for his execution, he was #his will caused it to be buried in his right hand, 
conlingly hrouglit to the bar in Hil.uy-teriiT Another version of this legend relates, that 
following, and u rule was made for his execu* instead of Layer’s! an others lie ail was imposeit 
lion on the £7th of .March ; hut before that yu Kavvl'nson, See /Nichols’s Literary Aiu*c- 
timtf he procured anothtn* respite, and after-: daks of the eighteenth century, vol. 5, p. 4Uff 
wards another rule wa.’anside to execute him ! arl^ IL.iwImson. 

on the L7ih day of 31 ay following, which was j For the proceedings in the House of Lords 
done umirdingJy.-j (l* 1 made a short speech to respecting the punting of this Tual, see Park 
the asoi;touts, whtnvm hcavowtii the piiuciples Jrtst. vol. A, j>. .0 1, ct sny. - » 


V.lsCane, vol. 3, p. 419. 
■\ fe*Ve 1 13it.ok. Cmiur; 40 i» 


j ^ This writing never appealed m public, 
I Former K'JittO'i, jj-See the iWXt Ai’ticIV* 
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Procerdtrtgs dg&intt Bhhop Atter&ury, [32$ 


464. Proceedings in Parliament against John Plunkett, George 
Kellv* alias Johnson, and Dr. Francis Atterbuiiy, Bishop 


of Rochester, upon Bills of 
able ConspiracyG eorg 

E Kin#, in a Speech on October It, IT??, 
acquainted both Houses of Parliament, that a 
dangerous Conspiracy had been for some tune 
funned, and was still carried on against Ijis 
person nnd government in favour ot a Popish 
Pretender; and atfer relating- several parii- 
cul.us ooneermng the same, be stated that some 
<d tin* oonspii alui bad been taken up ami se¬ 
emed, and that endeavours were used lor«Mic 
appiehendmg others. 

Chustophtr Layer having*, on the* 23rd day 
of November, 1722, be$n convicted ot lugb- 
treason, as bath been related in the piocedmg 
Case, the House of Commons, on January 15, 
1723 (the second day of their meeting after the 
Christmas adjournment) came # to<he following 
Votes : 

“ Resolved, rum. con. That a ( ommittee be 
appointed to go to the Tower of London, to 
examine Cnnstophcr Laver, ir t elation to the 
Conspiracy mentioned in hi* majesty’s Speech, 
at the opening ot this parliament, to be carry¬ 
ing on against bis person anti government. 

” Ordered, That such inembers of this,. 
House as are of Ins majesty’s most bon. privy 
council, be the said committee, 

<* Resolved, That an humble Address he 
presented to his majesty, That be wdl be gia- 
cously pleased to give ditecuons, that the se¬ 
veral examinations ami papers, re 1,0 mg to 
Cluistopher Layei, may be laid befoie tins 
House.” 

It appears that the Commdlee consisted of 
the Speaker (sir Npencei Compton, tKc Chan¬ 
cellor of tiic Exchequer (Mr., afterwards sir 
Robert Walpole), the Master of the Rolls (*:r 
Joseph Jekyll), the Comptroller of the House¬ 
hold (Paul Methuen, tsq ) Mr. William Pulle- 
ney, aflnwaids earl of Lath (who, before the 
Rills of Pains and Penalties against Atteiburv 
and tiic cabers received the loyal assent, was 
appointed t ’offeror ullhe Household), Mr. Job” 
Smith, Mr. Richard Hampden, Lieut. Genera^ 
Wills, and sir Robert Sutton. Air. Pultoni y ‘ 
was Chairman. * 

On the following day, the said exam,nations 

* See 1 Struigc, 530. Fortescim, 101. 
S Mod.’ v «j 6. Ilalscll’s Precedents, title Kills 
o( Attainder,' ^and Rills of P»iit« and Penalties. 
See, loo, the pr\^ceding Case, and the Jmmciis 
ol the Houses Lord™ and Commons; and 
the New Pari. His\ t vo | <j 

\ Nvvjli, in thei tiili chapter of Gulliver’s 
Voyage to Laputafy fce. introduced some 
sneer* against these proceedings’. 


Pains and Penalties for aTreason- 
: I.| a. lx 1723. 

and papers sealed up,* were presented to the 
House, and vveie it fared to the said Com- 
nultce. 

On the 21st, Mr. Pulteney, from the Com- 
millet-, acquainted the House, “ That, upon 
their perusal of the papers relating to the said 
Cluistopher Layer, and on their examination 
of the said * ’hiistophef Layer, frequent men¬ 
tion vyas made o*‘ one James Plunkett, who is 
now m the custody or' one of his majesty '& 
messengers.” W hereupon it was 

“ Ordered, r fhat the said Committee he cm- 
pdVrercd to examine the said James Plunkett. 

Resolved, Thai an humble Address be 
presented to Ins majesty, that bis majesty will 
iVgracioiKdy pleased to give directions, that 
the examinations and papem relating to the 
said J.lines Plunkett may he ktid before this 
House.” 

And on the following day, the paper* (sealed 
up) relating to Plunkett, were presented to the 
Houso and idared to the same committee, 
who were directed to examine Plunkett ; and 
within n lew days aftei wards, Mr. Pultenev, 
from tnc Committee appointed to examine 
CJinstopher Layer and Mr. James Plunkett, 
acquainted the House, that they had examined 
the said Janies Phmkdt; and find, by the pa¬ 
pers relating to him, and likewro by ihrir exa¬ 
mination of him, mention made of one George 
Kelly; and that the Committee had directed 
bun to move tin* House, tiiat they maybe em¬ 
powered to examine the said George Redly. 

“ Ordered, That the said Committee he em¬ 
powered to examine Mr. George Kelly, now a 
pusonor in the Tower of London. 

“ Mr. Pulteney also acquainted the House, 
'That he was diiecled by the said Committee to 
move the House, that an humble Address may 
he presented to his majesty, that the examina¬ 
tions and papas relating to the said George 
Kelly, and such other papers as relate to the 
'ponspirncy mentioned in his majesty’s Speech, 
may be laid before ibis House. 

“ Rosoi\ ed, That an humble Address be pre¬ 
sented to Ins majesty, that he will be graci¬ 
ously pleased to give directions, that the several 
examinations and papers relating to Mr. George 
Kelly, and such other papers as relate to the 
Conspiracy mentioned in his majesty’s Speech, 
may he laid before this House.” 

And accordingly the said papers were laid 
before the House. 


* See New Purl. Hist. vol. d, p. 54. 
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On Mar-oh |, Mr. Pulteney reported from 
the Committee as follows:* 

The Committee appointed to examine Chris • 
topher Layer and others, in relation to 
the Conspiracy mentioned in his majesty’s 
Speech, to ho currying 1 on against his 
person and government, having perused 
the several papers and examinations re¬ 
ferred to th<vn, and having gone through 
the examination of those persons, have 
agreed on the following Report. 

IN such various and so long examinations, 
and in so extensive an enquiry, your cum • 
in if tee are. in hopes i hat they need not be strictly 
tied to the method and order in which they 
were appointed, but may, for the ease of the 
House, range the several, matters occurring to 
them, as near as they can, in the orrty* of time 
in which they were transacted, or a*» they best 
serve by their mutual connection to illustrate 
each other, without adding any observations of 
their own, tint such as naturally arise from 
comparing the seveial papers and examination 
together, ami such as are necessary to help the 
House the more easily to perceive the con¬ 
tradictions mid inconsistencies of the con¬ 
fessions made by the prisoners, as well as the 
confirmations and coincidence of the facts cu¬ 
ltured into. 

The committee observe in general, tli .t a 
design has long been carrying on by persons 
of figure ami distinction at home, in conjunc¬ 
tion with traitors abroad, for placing the Pre¬ 
tender on the throne of these kingdoms. Tlpit 
various methods have been attempted, and 
various times fixed for putting tins design in 
execution. That the first intention wa^to h,a>e 
procured a regular body of foreign forces to 

* This Report was accompanied by iweLt* 
Appendixes, distinguished by different letters 
of the alphabet, viz. 

(A.) Containing Foreign Correspondence. 

(A A.) Papers relating to Captain Halstead. 
(II.) Papers relating to Christopher Layer. 

(13 13.) Papers relating* to an intended inva¬ 
sion, (or Insurrection). 

(C.) Papers relating to John Plunkett. 

(D.) Papers relating to the Bishop of Ro¬ 
chester. 

E. ) Papers relating to George Kelly. 

F. ) Papers relating to Dennis Kelly. 

(G.) Papers relating to John Sample. 

(H.) Papers relating to the duke; of Noifolk* 

and others. , 

(I.) Papers relating to Scotland. 

(K) Papers relating to Ireland. 

They occupy 2(H pp^es of the Reports of 
the House of Commons, printed in folio, hut 
the substance of what they contain relative to 
the Conspiracy charged upon Plunkett, Kelly, 
and bishop Atterbnry, is incorporated into the 
Report It has therefore not been thought 
requisite, either to insert the Appendixes tliein- 
eelves, or to retain the particular references to 
different articles contained in them which occur 
in different parks of the Reports, I 


invade these kingdoms at the time of the late 
elections; but that the conspiiatms being dis¬ 
appointed iu this expectation, uext u\s<dved to 
make an attempt at the tixie that it «a* gene¬ 
rally believed his ^majesty intended to go to 
Hunover, by the hit Ip of such otficm and sol¬ 
diers as could pPNs into England unobserved 
from abroad, um'fer the command of the late 
duke of Ormnryf, tvho was to have landed m 
the river with/a gitfat quantity of arm* pio- 
vided in Spain for that purpose ; at which time 
the Tower was likewise to have been seized, 
and the city of London to have been m ole a 
place of aims: hot this design being also dis¬ 
appointed, by thp discoveries made in Eng¬ 
land, and his maje.slyjs putting off his journey ; 
by the encampment of Ins foTces at home, as 
well as tile sending foi those from Ireland *, and 
by thcAvadmess of his majesty’s good allies 
the Stales Geoeial to assist him in case of 
lieu!; by the orders given in Spain, tint fbn 
late duke ot Ormond should not be suffered ft> 
embark, and the like orders issued in Frtnee, 
tint he should not. he suffered to pass through 
that kingdom ; the conspiiarois found them¬ 
selves under q necessity of deferring their en- 
ti rprize till tfie "breaking up of the camp: 
during which interval they were labouring by 
their agents and emr»sfuie$ to corrupt and 
seduce the officers and soldiers oi his mu- 
jesly’s army, at'fl depended so much on this 
defection, as to eiilerl.iiu hopes of placing the 
PrefetuJer on the throne, though they should 
obtain no assistance from alnoad, which never¬ 
theless they slil) continued to solicit for. 

^The truth and reality of these wicked de¬ 
signs, your committeeaioof opumm will appeal 
confirmed to the Hqnse by concurrent and 
unquestionable. advices ft out almost all parts of 
Europe, sent by persons who appear to have 
had no communication with each other; which 
advices have again been leiifiid and supported 
by several discoveries made at home, by the 
inhumations and <onfes-ion^ ot some ot the 
persons qpneerued, as well as b\ a long and 
regular s<ues of cmicspondence, which the 
conspirators have tm rushed tire government 
with against themst Ives, and the seveial 
branches of which appear to the cotumitice 
connected with uric .mother, and all concurring 
in one continued design of subverting our 
piesent happy establishment, and involving* 
these kingdoms in blood and confusion. 

The several examinations, loiters, and other 
papers, arc* all contained in an Appendix to this 
Report; and as they are all severally numbered, 
so the several paragraph! which are quoted 
from them have references to those numbers, 
that they may tin* easier be turned to upon oc- 
ear^ui), and be supported by the autlioiitics 
from whence they are taken. 

That the first design was to have been exe¬ 
cuted duilng the elections, and to have been 
supported by foreign forces, is collected front 
the following circumstances: 

Philip Neynoe, clerk, (who was drowned ia 
attempting to make Ins escape from the mes¬ 
sengers) declared upon his examination before 
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some of the lords of the council, “ That ho had 
been employed by <» coign Kelly j one 'Wat¬ 

son, whom he took to ho die, late carl marshal, 
anil who was in Knfeluud dust spring, to draw 
up three several iwmonaVi to the* regent of 
France, to solicit him to send fours to the as¬ 
sistance of the conspiiator^ That the List of 
these memorials was diuu’ii'oip in December 
1721, and contained a ih'mjiiXoJ ,*,U00 men, 
to be sent ovei hy the legtmt U* invade* the 
kingdoms.” 

This is confirmed hy miquetfionahlo advices 
from Fr nice, llie l‘)th of Apiil last, in \iInch 
it is <'\picss{f affirmed, “That reprated ap¬ 
plication had been made to the recent for some 
time past, mfunpsh only a bony of .”,000 men, 
by the help of which the cnuspiinloi^ made no 
dowlit hut to he aide lo place the Fr<h-\*uder on 
flic tlnone.” v 

Layer, at his examination fiefoie a< onmuttre 
of ioids of tl;e conned, conles-td, “That 
being in discerns.- will* hod Oncrv. ufin r 
ids iiist acquaintance w.ih him, (wlmh was 
before the encampon-n!) Ion! Oik ry said, no- 
tiling < onld icheve the n.i'oni, lull a ivsfoia. 
tion ; and that In w .ndii f»e gLd if lie could 
contribute to hung u .omit: (hit it must he 
done by foreign foios .u-l could he done no 
other way. 'I h„t le* ofwna.hed loid Ouiry. 
what methods thr-y had Mkeri m pi •■cure thomi' 
That Ion! Orieiy s. t ,d, J hey bad fi/cnd> ohioad 
that hid made applieelion to «lie* n u\ut for 
assistance to ln.oir about ,i tevolution; but 
lie dots not know whom fus lordship meant; 
gem ral Ddb .) might ht hi> couespondent for 
ailghl f:«* kin w • that h>rd Oneiy hh< wise toll! 
Ido*, the legenl ought lie Inoughl to wmk at, 
any tiling, but w.ts so •peifvdTuiis tie.** he was 
net to he trusU'.J; and that the Fieneb lunl 
made a tool id the Ibetrndef 

flayer repeated the same in put, at two 
other examinations before his iriai, and lms 
since confirmed to youi eouuuiltre, upon his 
<*x iinination at tlie Town, “ That hud Orrery 
declared hiimHf constantly of opinion, that 
nothing could he done to aoy (in pose in (he 
f’reteudei’s favour, without 'oiejgii juices ” 

About the latter end of April, a lettir was 
iuteicepted here, coming fiom Spain, I’ldosng 

the copy of one from O-to b- which 

will Ik.* shewn in ihc s.qm I * f thn R< port, to 
have been fiom the bile duke of (Innoj.d ; in 
which Ounond says, *• iViv tell AL* 1 . Cha*»- 
mont, dial since the path muni is dead and 
gone, 1 think it # is a go al tunc lo Make an 
effort, when the elector is gone to II,mover.” 
It will appear fund the sc-qntl of this Report, 
that hy Mi» f uaumont is piohahly meant tile 
Fietendci. ( 

On the v"hr| of Apid another letter waVin- 
lerccjitcd, sigmd i'Uir, md directed to Air, 
•Jackson, which your committee hate gyod 
reason to believe w»»* liorn the bishop of' Ro¬ 
chester to the jhet.uulei, ar, w*ll ho shewn ui 
the following |>ait of this Rrpoil. in this 
letter he says, “ notwithstanding this oppor¬ 
tunity in elapsed, 1 agree with you another 


may offer before the end -of the year, tbowgj 
not perhaps every way so favourable.” This 
Idler was wiit on the 20th of April, when most 
of the elections were over, and consequently 
that opportunity was elapsed. 

That »m msiinection was thought ot at the 
time of the elections, is farther confn infd from 
the following pnrticulais; Layer confessed 
before the lords, “ that (been the gunsmith 
bung m company with lord NortWftcrdinner, 
nod talking of .>,000 arms and 7,000 arms that 
were ready', said, A\ lien the Westminster 
mob weie up. if they had had arms! Upon 
which lord iNoith mtermplcd him, and said, 
don’t talk, you rue a citizen, you know Ificie 
aieno arm's; but that the man insisted there 
were 5,000 arms ready in the city.” 

Neyuoc declared, That Tim farter, clerk, 
made ivu expeditions in the spring (during 
the 'elections) o» •* into Cornwall, .mil another 
into tin* coumit • of Warwick, Nottingham, 
Deihv and IStalhud ; and that upon Nov line’s 
hluiniug the riotous conduct at the Coventry 
election, Cailcr ieplied, II.mg the election, you 
never saw fellow*, of such mettle, so well 
framid, so fit for business.” 

** Among Aii. Dennys Killy’s papers was 
seized an exact list of the quarters of all his 
majesty’s forces in (Inal IlfitaiN, about the 
lime that they were drawn out ot most ot the 
j gicat (nvvus and boroughs, on account of the 
elections. 

From all these uicuimhmccrt the committed 
see reason to conclude,that the first di.S’gn was 
tij have l},een executed WitIi the assistance ot 
foreign forces, .it the lime of flu* elections ; that 
flic Frelcnder, tin* Lite duke of Oimoud, loid 
! fry , and the* bishop of Rochester, weie of 
i tins opinion ; that memorials were drawn up 
j here, to he pis '-ented to the legent for thispur- 
; pose ; and lhal those iriumoiinls were actually 
pioentcd, oi at least appheaiion made to the 
i i gnit in consequence of them, by directions 

i,m persons m Kngfimd ; and that such dis¬ 
positions !i«iv i* be*n made for this cn> ei prise at 
that time, as broke out into tints at some of tho 
rlcctmns : which must lie allowed to have {wen 
no unla\onr.dde juncture for such an attempt, 
considering the. discontents occasioned by the 
J.iti South Sea scheme, which the consptratois 
have all along Ihitleicd themselves they should 
1 In* aldet'i improve into a spirit of rebellion ; and 
j the liberties usually taken at such a scasou, 
j'.vvhen all the fieeholdcrs of IvnglamI areneces- 
)sanly and legally assembled together, and 
uwhen the- whole nation is loo apt to ho in a fer¬ 
ment, o en in the quietest times. 

This design failing, on account (as it is rea¬ 
sonable to believe) oK^be conspirators not being 
able to obtain the forces they solicited from 
ntuosid. and of their being themselves divided* 
in opinion as to the time and manner of execu¬ 
tion, their next endeavour was to attempt an. 
insurrection at the time when they supposed 
! his majesty would hi; going to Hanover. 

' Of the reality of thus design your committee 
j have found such evident and concurrent, test;* : 
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monies, lli.it they think stiotmer could not rea- 
.soinibly he expected, in an ufT»ii # where it was 
so much the inUrest of the conspirators l<* act 
with the nhtiost caution anti sc<wy. 

Illia-* already been ohscivtil, that the late 
fluke of’Oinuuui thought the tune ut the hint’s 
going for Geinvmy a favourable opportunity 
for making w effort, nwl that the person who 
sigu*» 1.078, Mi%s k Notv.iihstandmg this op- j 
poitumty hHtefapM.il, 1 agiee with you another 
may oftei before the end of the yem, though 
not perhaps every way so favourahfe.' ? 

Layer confessed to the lords at two several 
examination* pterions to his trial, at 1 lias since 
confirmed to your committer, “ That he rnaih* i 
application to lord Onery to stand god tut! 
to his child for the Pretender, intending tfi.it 
this mark of kindness from the Piefcndci 
should serve nsacudeiui.il to loui Hirer £ to 
induce him to converse freely in'ii him, iti re¬ 
lation to the PietcndnV affairs : that then ac- 
jiur.int.mre havin'* !>**v»mi in this m lr.n.-r, lord 
Oirtuv ‘■cut to 1 un to ciirpMe into the Pir* 
tendei’s cluivctcr and qwuht<catior-< .am! :ekrd 
him M'vtral lime-., ivlieila r he had oiy ivcoiw- 
uc miction fmm 1 lie Pre*» mb-i to any prison £ 
Thu upon Ins uisumir:* \ i; his Ictd* hiplohi 
lnm, that hi 1 «eriiicd to hr an Iiaaisl n'.a.j, and 
pe >ph> of lii'Miit^ ut y should he always wel¬ 
come to him, wlidl.oi' lhe\ had any t redeniUiL 
or no ; that he, Layer, then gave his (mdslup 
an recount of what had parsed between the 
Pretender ami him during Ids stay at ! tonic, 
aiid asked his loidship whutlnpts there une** 
To which Ins lordship unsworn!, *Jiaf thuV 
wee hopes, for nli the irition weic geiicially 
tor the Ihctender, exo cpisnch as Si,id places, <i£ 
money due to them from the gowrumeM. i 
That lord t>nm\ faithcr told hnn, tliat loid ( 
Nmth, sii I Harry Goring, lord Stiad.ird nnd»| 
others were going to do a rrsh thoii* in liiour j 
of the Prc’end* r, which be, lord Oirfiy, was 
sorry tor, bu tuse o wool i prove ;tb"i‘;ve, ,iml 
iuiidei its sur* e-'diijM iriotlw r time Hut Lay»r 
asked him. win. w is to hate the command * 
and lord Orrery told him, he behoved hud 
North and Grey was to hivo (he command, 
and that the said lord had a ooumuMUMi from 
flic Pretender ; that the loul Oireiy calltd this 


he was not popular enough, tint the duke of 
Ottnond would he fn for it ; and if they had 
him here, his lordship bellied most el tfie sol¬ 
diers would join hiAi. that he, l..ii n . coidi• 
rmed to press lorn North mal they on this 
head, by idling ii.it>, that lie was fitter for n 
Mineral, and was popular; the said Iordan- 
swered, no, the,uike of Ormond was ihr man, 
he was th(»snlyici s’ dm ling. 'I hat lie, Layer* 
often talked of thishfbiii to (he hu.i \oilh,l;e« 
«»g induced so to do, hy the impatience he ob¬ 
served in him, and in tend Oucty, that souk - 
thinn should he dene ” 

Matthew Plunk, it, fnjrant of inv.dilc. has 
deposed upon oejfi, v ‘ | That I.uyci laid hnu (in 
dulv List) that the duke of Or.fhmd would u>inc 
in a singly ship with so.m officers, and that it 
had lier^ridone long ago, i? the French amba.s- 
s.ido <4i<\d la.t, been told of it, who told it again 
to the k:n 

It appc.ns t<» your rjminiifee fiotn several 
depo.Mln.ns m o ith, as well as fiiuu iidorma- 
ieuus end wult* 'i Mtclhyenco, that in conse¬ 
quence of! la . d. s!<;u ui hi nixing over the late 
duke ot Os nuo»d, caj'taui ( 'I’.u U s Halstead, a 
Liiua-u.i.e in!.! i’vlio was conemiei! m the 
insui ieci'on iiUi mil d at Ovlonl in the vein' 

J 7 la.) m t Mil hoiii lh«‘ 11vt i tor Bilbou, ;du/ift 
tlie 1 ith day of iMarih, JTJl ’.'J, on l»mid the' 
ship Plum* t* ct l^i»slol, \\ dhai.i .\niold, mils* 
ti r, with a proMM'Mi of arms and powder on 
boat d,»w Inch one of the sailors on his 
li-ition ikelired, u lie upprclu nds to have 

heeu ' 2 'reau i thm in ccs'.ary lot an ordi- 

- * » 

nary trading voyage Thu the said ship wa*. 
hired at Un)i In.ghl p*. i in'i-.itli, v)0<)/. ociog' * 
p ud m ridv anee i^is Halso ad liuilsi It owned,) 
and h id no r anv p.css.’ngiT on board, 

escej.t the Hph !, who went by the. 
name ot Novvoll, and w known to lb" niastet 
and sailors hy lb >t nain ally, d.nueg lilt* voy¬ 
age to Spam. Tliat tie i ;.i.5 ;d»ij. was ilcaird 
at the ca. .tom-bouse in < ! * dh. I f< i L'shou ; but 
ih*i a lit ii they c.viiUMi.t » d.i i»av of IhsCfiy, 
ihc Miuslef, w iio had oidi i ' to toilow Novvv'll * 
dn odious, gave pi iv ale mstiULlioi.s jo the pile I* 
to sfeei lo Hilbo'i; (hat tlicv at rived tlore on 
the ‘Tub id Much, O. S. tiinl that Halstead 
went on slioie, and lav that uigh» ut Mr. 


design rash, because wot duly coueeitetl, nor 
supported by torngn lorrcs 'vithout wlnelqtie 
ttud, lio thought they mir.t be mote than ma f 
men to hope u> do any tiling to effect For the 
Pretender’s service. That he, Layer, the next 
time he saw' lord North and (iiey, which was 
before the Hicurnpmeikt of the troops, acquaint¬ 
ed him with what lord Orrery had said about 
ti Mi rashness ot the d. k,.. . that lord North 
and Grey replied, lord O^rv was a timorous 
fellow, and was always making difficult<es, and 
schemes out of his own bra,u ; that he knew 
nothing, nor should know ; but that it was bis 
£lord North’s] opinion, the Pretender might lie 
kestored hy the people of Lnglnnd, without the 
assistance of any foreign force. That he, 
Layer, talked to lord North and Grey of I 
louLbip’s bemg general 5 but lord Noah .said, | 


Iho.ui'o. ;u) lush in* reliant, and tiiu next day 
went thru aid tow aid.-. Madrid, lm»g tarnished 
with lioiM,-. by the :-\nd Ifrinvn, on which 
jouincy he w,*s;tb.eni about a fortnight ; that 
(j/iriui* his aiiM’iu a reinot wa- tut rent all 
|mcr the to.* 11 of Jldbua, i>,u) ularly among’ 

tin* convents, that fhe s.tidt ship wao conic to 
fetch over llu* duke of OnuomJ,” And Tho- 
mni Cat ter, one of the sailors of the said slop, 
j who was employ t,d hy ItahUndMo wail on him 
ns a servant, has deposed upon oath, “ That, 
three days afW the said Nowell s rctmo, thf 
(h*p*iierjl, he,ini linn propose, to go to the above- 
named captain Arnold to carry the late duke of 
()»mood and four other pa'.seugus to Lngland ; 
which the .said captain Arnold retuMOg to do, 
the said Nowell insisted, say ing,, the ship wa.« 
his so long as he paid the hue of her, and thf 
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wages nnd victualling, and they had high word’ 
upon it. Cartel larlher deposed, that llalsteac 
received a letter dircctcd.tn colonel Nowell But 
ler, which was the nameVhe said Nowell wen 
l»V when he was in Npafci, That when thr 
•hip was i( leased, they plied oil* and on abou 
fourhoui* ofl‘ St. Andero, expecting'somebody 
to come off in a boat; hut nobody coming, ant’ 
m^lit drawing on, they made be .best of their 
way to England, and urriml it’ the Do> ns the 
beginning of July last.” Allison, who came 
over to England a passenger in the said shi{ 
has deposed upon oath, “ That l.e left Madud 
on the 1th of June, N.N. and that some lime 
before he came away, the laic duke ofOi mond, 
■who h id i euidi ti n eonsidorable time at Madrid, 
li.ids4.nl away his horses and ((pipage from 
theme, and put his servants on hoaK* 1 -wages, 
am) that it was reported he was to go V Ven- 
tosilla. That he, Allison, upon his coming to 
Dillma, (onml the shin Bhinens hound for Kng- 
land, bui stnpt ; that, lie agreed to take his pas¬ 
sage* on board her ; and going to the comgidor 
of Bilhoa for a pass, he found there Mr. Brown 
a. merchant, and one who went by the name of 
Now (’ll : that Brown ..skmg* the corrcgulor 
wh v the ship was stopt ’’ He said, it was not 
the ship, hut Nowell’s prison that was detain¬ 
ed, by eiders tiom M.uhul; that he, Allison, 
heard a icpnrt at Bilhoa, that the lute duke of 
Ormond was on the roast id disguise, and that 
Nowell had been at Madrid, and cotv-e back 
iigaiu in l. r » days; the expedition of which 
journey, ami the ship’s eoeung in ballast, had 
taiseij a suspicion in Bilhoa, that Nowell came 
over to the late duke of Ormond, on account of 
the conspiracy. The sailor*: observed, that 
dining Nowell’s slay af Bilhoa, hi igadier Camp¬ 
bell (a person concerned m the Preston rebel¬ 
lion) was frujuenlly on boanl with him, hut did 
not care to own Ins name ” The same parti¬ 
culars are confirmed by letters fioin sir An¬ 
thony Wescomb, who was sent, to Spain to 
gain intelligence, with several other circum¬ 
stances relating to slops, anus aiVd recruits, 
provided for the Pretender’s service in Spain. 

Hut mg these transactions, colonel Stanhope, 
liis majesty’s ambassador at Madrid, who does 
not appear to have known any thing of this 
ship's being come to Bilhoa, haiing received 
intelligence, from other hands, that the duke of 
Ormond was preparing to set out for England 
■with some Irish officers, in order to put him¬ 
self at the head of the rebels, obtained orders i 
from t(ie court of Madrid, to hinder the lat/*] 
duke of OrmondV embaiNation, as will appear 
more fully in the remaining part of this Ke-* 
|»Oll. 

lu consequence of these orders, the king of 
Spain’s officers came on board the shij/, and 
laid an embargo upon her for about a fortnight, | 
till Halstead, finding himself disappointed of! 
his design, agreed that part of a cat go of wool 
and iron should he put on hoard the said ship 
by Brown and Slinger ; and then returned to 
England with one Maxwell, whom the sailors 
understood to be a i elation of the late lord 


Man’s, and two other passengers, and arrived 
ui the river about the 7ih or fi*h of July. 

About the loginning of May, a Utter was 
intercepted here coining from Spam, directed 
to Mtfns. Dnmville, proeureur, and inclosed 
under cover to one Wihnoie, at Mr. Stokoe’s 
bookseller near Charing Cross. TV ho is meant 
by the name Dumville, the committee h wo not 
been able to discover. 

lu this loiter was enclosed the $opy of a let¬ 
ter, which the committee have reason to be¬ 
lieve was from the laic duke of Ormond to 
some persons abroad, the initial It tins of whoso 
name is discovered by the dccypherers to he L. 

, The' letter to Oumvdle, as well as the copy 
of the late duke of Ormond’s letter, was writ 
partly in cypher; and among the words out of 
cypher several Ae.tipous names weie made use 
if, win,di the committee observe is the case 
also m several fibers oi the intercepted letter* 
referred to them. 

It was reasonable to expect, that in rnanag- 

*• correspondences of so hazardous a nature, 
all sort of art and industry should he used, and 
all the help of cyphers and jargon called in, to 
lisgnise the real designs, and to conceal the 
true names of the persons concerned, m order 
to theiruvoiding the danger of legal conviction : 
nit your committee likewise obsuvt*, that se¬ 
veral of these disguises arc so gross and ob¬ 
vious,, that they only serve to betray them¬ 
selves; others of them are explained by the 
skill of different deeypherers, agreeing in the. 
same explication ; which explication is again 
confirmed by facts unknown to those persons 
it flit time of the deeyphering. Others are 
xplamcd by cyphers and lists ot fictitious 
irmes, seized on the conspirators themselves, 
s well as by comparing the several parts of 
heir cone.sjiondeuce together; and others 
igain by duect informations upon oath. 
And, as the degrees of evidence, in a search 
fthis nature, must be vanoua, the committee 
uive taken all the eaie t.iey can to distinguish 
what appears to them fully pi overt, from what 
s supported by strong and probable conjectures 
nly. 

In this letter to Dnmville, dated the 27th of 
April 1722, (N. K.) meytion is made of its be¬ 
ing publicly known in Spain, by letters from 
Bilhoa and other parts, “ That, a ship came to 
Bilhoa, with an express to Ormond, in order to 
bring Ormond to England j that the said ex* 
press went to the place where Ormond was ; 
that this made so much noise, that it was ne¬ 
cessary to send to England with all possible 
dispatch; that a ship’s coming with ballast 
only gave occasion 'to those reports, and that 
in order to stifie tlAoi it was necessary to put 
in thrtfchip goods for England ; that this would 
be a considerable expence to Tom, who hope* 
that friends will consider it, and send him if 
possible a greater supply than the five thou¬ 
sand pounds that he wrote for in his of the 
6th and 20th of April; that the bills must be 

sent directly to B-•, and may be bought at 

the Exchange of London.** 
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'i’be cotuHiiitef! are of opinion, that by II. is 
meant Brown, the Irish fiflerebant at Bilboa, 
.because the cargo was put on board bv the said 
Brown and Simmer ; and it appears by subse¬ 
quent letters that tins Biqwii bad twelve thou¬ 
sand arms in his custody tor the service of the 
late duke of Oi motid. It is also proved by the 
sailors, that Halstead was frequently m com¬ 
pany with this Brown and his nephews, and 
lay sometimef at libs bou&e. 

Who is meant by Tom in the said letter, the 
eutiwnlice will not take upon them to deter¬ 
mine ; but they believe it will appear piohahle 
to the House, from the connexion and other 
circumstances, that it must mean the late duke 
of Ormond. 

The person that writes this letter to Dum- 
ville, adds, “ That since IV^is. Chanmont can¬ 
not meet Otmond at any place on the pond, it 
is ubsolntely necessary that Ormoud should 
haw* as good a prepaiation of aims as can be 
bad there, nud in order to make it, he will want 
nnne money from fuemls." 

'Hie same person says, that he bad that day *j 

received a letter, impoiting, “ That M- 

could got iiioici arms if lie bad more money.” 

The committee aie of opinion, that by M-• 

is meant Morgan, who is mentioned m sevenal j 
lettei'h fiom Spain, as inteinlant of the Pro- { 
tt rider's ships at Cadiz, and active m procuring 
officers and aims; winch letters are conlhmcd 
hv the seizure of the ship Revolution at Crimea, 
ol which it appears by captain Scot’s letter from 
Ccnoa, that Morgan had the thief care, going j 
fo\ the natue of Walton; which is again con¬ 
firmed by a letter from sir Anthony W essoinh 
at Bilboa. 

r rhe person that w rites to Dunn die, futhei' 
adds, l{ That Otmond hopes Omlow and Haw¬ 
ley will send a part oi the money they haw: 
latse*I directly to Ormond ; for Ormoud upon 

the hopes oi it, inis sent credit to iU-, lie 

desires Dumville to mind tins, and not to Jose 
a moment,” 

Who are meant by Onslow and llawhy, the 
committee cannot determine ; hut they are 
inclined to believe, that they are the same poi¬ 
sons, who in another letter, enclosed to Wd- 
more soon after, and writ in the same cipher, 
are found by the decyplierers to have the initial 

letters of their frames G -and N-; m 

which conjecture they are the more confirmed, 
by h cypher seized ou John Plunkett, in w hicii 
the real names beginning with G are con¬ 
stantly designed by fictitious ones hi ginning 
with H. tlie letter immediately following in the 
alphabet, and the real names of the letter N. 
by others beginning with O. 

Jn the letter to IXimvif.^above-mentioned, 
was enclosed the copy of a letter fi out the late 
duke of Ormond to L. which was sent to Duiii- 
iville as being in part an answer to one received 
from hint; who is meant by L. the committee 
cannot determine. 

in this letter, the late duke of Ormond men¬ 
tions hi* having received an account from 
D-(geneiai Dillon [notably), that i»c had 


procured ton thousand arms, and advises the 

joining stocks with D-. since they cannot 

have too many arms; and says he can only 
dcpuid on two thousand mans from M—— 
(Morgan probably):' but that be could have 
had more arms, if he bail had mote money. 
The committee obsei ve, that this account of 
10,OuG at ire: procmrd hy D- - - , and of 2,Ono 
by M— agio s exactly with an cm nut sent 
soon afjUr fiormMr. Stanhope at Madrid, and 
eonfirmtilby sir Ant finny \Vescouib,that 10,001) 
mins vere lodged m the hands of Broun at 
Bf’ f/ii for the Rn trader's wcivioe; and time 
Morgan was mdcied to tlie Bay of Biscay, in 
ordefio liunspnit 'In '•aid arms to England. 

The eomiunt-'i.- td*' lichee likewise, that 
the veiy same mimlu » of an ft s is irn nlioncd 
in a lettc/ wnt, as they have good icasou to 
heheuyfvy (icoige Killy, to general Dillon’* 
societal > ; and the aims are then* <p«»ktn ot‘ 
as pn»\ ided hy Manshdd’y illations, which 
name (fr-orge Kelly ej^ilaim d lo Ncynoeto 
mean the 1 - late duke of Onnond. 

The chvuirwlance of Killy’s mentioning 
thc-.e arms to Dillon’s secrotaiy, nmlos it pro¬ 
bable, that hv D- in Hiuu.nil’s letter, is mean! 
the said Ddion, who, as your romm.ree arc 
inhumed, is an Irish Roman Catholic, and 
quilted Ireland *.n the eapilillation ol Eimewck, 
and is at present a In nt< nant-geneial in the 
French <eiviee, aryl lias the command of one 
of the Ii isl» regiments m France; and he ap¬ 
peals to yom committer, Jmm several putts of 
the inten ejited cmrc-spondencc, to have the 
chief management r nf tin: Ri/tomler\ affairs, 
and to be the prneipal agu.t and director of 
carrying on tins conspiracy. 

Ormond in he* loth/ m I.-- afterwards 

saj s, u r fhat since tin- parliament is dead and 
gone, ho thinks u will he a good time to make 
an ifhnt whe n the elector i> gone to Tlannvcr; 

and adds-, \ hope \eu have agieid with D-- 

j lie’ time of going for England, and when that 

I is fixed between Mrs Chninnont, and D-, 

you will h^t Otiuuud know the place of landing 
in England. I .lesnoan cxpioss may be sent 
to me, with paitindar accounts of what is 
agreed on.” This, the committee lake notice, 
agues with Mr. Stanhope’s intelligence, that 
Ormond was going lor England, and likewise 
with mteliigf uce sent from Rome, that the 
j Pieknder w is to embark, ns soon as tw o offi- 
| cer.s, ro'iat in us of tin* laic duke of Onnond, 
l should arnve at Porto Eongooo; which ctr- 
v^Imsfaiici: makes it not impiohahlc, that by 
ijMi.* Chamnont may be meant fho Pretender. 

1/ fn the same letter to L—•—, Ormond says, 

| li I have ordered 11-\s ship, that 

pended on, to return to England ; it was not 
pronvr to make use of it, for reasons not ne¬ 
cessary to trouble von with. There was no 
message sent by him, because of the- uncer¬ 
tainty of the time of his getting to England.” 

This passage, the committee are of opinion, 
evidently iciat* s to Halsteads ship. Upon 
mentioning his sending had' tins ship, ln> mi 

mediately adds, “ 1 li m ■; untied M——’sship 
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ocomuto A-which agrees exactly wdh 

Mr IStutihope’s account, that Morgan's ships 
wore nrdeied to tlx* luy of liiscav, to r<iir:s- 
poit to Kurland tl/e arms above-mentioned, 
together with Onnoml, ;m» r i what otlneis could 
be got ; and it appears by subsequent letters 
from mi A mlionv Wescomb at ihlhoa. that tin 
*aid chips-, under the command of Moigan, du) 
put in at Samto Aud»To, whi^ii the committee 

unih is I uni to he the jd n’t: fnea\>t bf V-, to 

which Ormond says ho ha?l oidued M--\ 

ship to fume. 'J'iie said slops liavipq put m a 1 
Am/* to, cmd stud there lift* in days, is a^ain 
confirmed by it letter iiout (Irana, uni by 
captain Gardiner, who commanded the-ship 
It (uidotion lately taken, M 

Jmmim ut'ler 1 1»/v letter to Dunn di'\ .mother 
w-it iuteicepted here corning ftoni t ; ;»ain, di¬ 
rected A Monsieur Doikwonlt, rot sih kV vd,oi- 
eiosul under rover to M ilmoir as the it-, mr, 
•itid writ in the same cyphet ; toe reo'-i nta- 
\> rial paragiaph of wi^e ji i.s thus < \.d.»inoil by 
the ileevplieif-rs’. 

“ J must aootjj en'ceat you to > so your nl• 
nui endeavours, l"gcj Hie .>,000/. omiiiend, 

ulurued 1o O-direct 1 } ; tin b <pt s »»n 

by -to expect a *• * i at syrn! am! I>v - 

tiiat in* had raisi d ‘20 tea)/ induced O- 

vupply M-.find (•> mil,e olhi v nee -m v J 

provisions 11 th i! in mi v i>e 11*• t icit.» M 

will fall heavy upon i) -, me! h" » d! i 

disabled from ansuoiing tin* <_\p eta; 
liunds, therefore o.'viht to he yur *,,« 

*4: t atesi eoneei u Ail ollni actions ,i; <; hill's: 
Jn comparison of 11 ; !<o ?i\*e hope" nee* i 

depend pnnejpally on <i >-. 1 m rdi<»n. d j 

tin in fminn* U tins, «iud li iends are do- uvd ! 
toietm-i tnoie than , r *.0Ui)/ impossible. If th<‘\ 
do, iiioa* amis and ami* motion, and oliiects 
Can he had here : and the cod of uhin^ money 
bv friends, «s to piorure arms, ammuim-on 
oiii cers.” 

To whom these letters woe wait does i.n{ 
appeal; but the committee ohsvr vc* that they 
are will m tin* same cyplu 1 with l!» , oe ietlois. 
which they have mounds to believe v weie fn.m 
the bishop of itocheiCei. They obseive lde 
wise that the same c\ pher is MMiielsmes made 
USCOl hy Geniqe Kelly 

Mr. 8tokoo the bookseller Kong examined 
about Wilmore, under whose < over lliese 
letters to Diirmdio and DoiKwoith came en 
closed, could give no other account of Imn, 
but tint he tv as one who once writ a lette* in 
his shop, mul desired him by a letter, dritj*d> 
Epsom lilts fift.1 of March, 1122 , to take inf) 
stieh French letters as should come directed to' 1 
him: aud hv another letter, dated Harwich “i 
the Utli of May, desiud him to take 10 no | 
more; that he? Stokoe, did receive two letters ! 
from ale oad .so directed, which were ft irhed ! 
ft way, and paid for by persons to lum un- I 
known. 

That the late duke of Oimond was expected j 
to head an insurrection ut England, is farther : 
confirmed by the following particulars: 

^ievooe, upoa !»*> exarmuatiou before a j 


I committee of lmds <»f the council, declared, 
“ That ike first design in the spring was to 
have been executed hi London by sriying the 
Tower, and flint the kite duke of Oi moml vms 
(lien to have landed m the rivet ; f)i;t upon 
di-cmerv of the plot, and ihc not ^oiu*** 

keyon<l s..n, it was put off for some time ; tin t 
«!»'* lush«»p of H»*eliester, hud Oneiy, io»d 
North, ami sir Hany tioniiLf, were tlx: prin¬ 
cipal leadcis -jud di.colors of the whole de‘?tj>‘n : 
ami fhit Wats.,11 (whom betook to he the lib. 
1.5 I marshnlj tiad toid Imn, lord iVoith ami 
<nv> was thought of for the command.” 

Oil tin '.'Ofh of April, O. S intelligence 
c.mtK 1 fiom t’riece, “That the week befeie 
to** Inti duke of thinondiiad made appliro • 
‘:^u to the r< i'< ut h\ a pu urn of qre.it dis- 
Uuetiou, for leave to jiass thioe.qh Ihauee, 
muler a pr* lence ot *qoiti*» into Italy ; but rlmt 
i!u* le.'f n> ' >d absolutely refused him, and at 
the Mine turn bud dUpalchcd fii** m i’issh v 
eiders to the frontn .*s ol Spam, to Jm.dei him 
ti o*j» p is*sin«4 either openly or 1 ,< dj .4 i,e e ’' 

, On llu ?'id ut May , O S. mi* L ik«-N'hank 
'.ei.I uu\ ice. *■ r l’ii.U one Ledev had h» en lo<d x - 
11-15 out l.»r liidqmq , , 4 i Ikuss lor the hit.* dol e 
of Oinioj.il; .uid on the mh, that aldoim.m 
Stoihi r **.‘iin d uph him lulls f>f ev'clMiq,** foj 
.'a),0'>i!/, •• ti 1 iii.e- for the I’rcfender , and I full 
tin* sm ( iii",i n;is si nt to th mood hi anotb* 1 
hand, t) ' ,|| .V)I' hen t<. t d.e ic micssin 
preo «* ..'.me. in Slum . nd holy ‘ Tiiecmn- 
Ui.tv.. a oh /«* v e, th.it t 11 1 - ,»o i im . as to the d* 
d’ lie 1 no uev, w.iii , pas.ace m ure'- 
!"i fiosn Dilions Tmp 10 br.ii^: 
tv< 'ly *} tin d *d *’• S winch 

wdl ii, t.-filici < vrri tei'd in its p.opei place. 

Oa in * 4‘Jrd ot i). S. ,\:r f,ok< •Seh.iuS 

‘eui.tivjtf, I’tni ‘Ic 1 deke of O. .non.I 
v. Un to «ct a d fa . 1 M/dud aliimf the 'Oj ii «.f 
Ui.il t 1 :-;'i ui'lilu. f, m,!y yv jihoot its b-mq* 
wnowo v, (ntlnr lie qo.tiq ; that it w a - he- 
l*i'v , j| no wool i qnew’it that ht w is qeinur 
seidj ed n < 1 rtain di-teoce from IM.eji.d, (imn 
whence lei latoht y»{e d ,u;.iy .it;c;\va.d< ittt- 
oi»>ei*v_... 

On tlie T,ih ol‘ Uev. O. S. M r . Stanhope 
y ;.i » wmd fiot.i M.idud, ‘‘lint h ivm.4 (nul 
mt'diiqcnci* to h k - n.liod *n, lhat t)ie late duke 
o* O'.hou I iul'*u'!cd ■•(:(» d.ly to p.v-s into lin:*'- 
l ii’.d, wph a i/r*'at numh» •* of Iteh ofheers at 
tliut inn' m ike. sendee of ),i, Catholic me- 
l< s«y. 'i 01 dei to put lii'Usi'h at the head of 
tin* 1. Ink ih"io, end for ih’:* i»mpo.se was to 
,vf out fiom M.idrid (h .* fr\f day, uiidet pre- 
t' uec of q-.iec for th" rest of the summer to 
V.iitoudn, u in*use ol the duke of Medina (!eli, 
kn’f way hetwftn Jf'ida.l and Kdhoa, hut in 
/e,t‘»;y to h: tbeieby rfudiot to pass to lhat 
pint, and with suspicion to emhaik from 
thence fot Knqlond, whenever matteis should 
he upefor his <o d-'iuq; he made application 
to his Catholic nuye-dy by the marquis do 
Giimald , for oiders tol>e lent to all (he ports 
of Spain to picve it the said Into duke's tin* 
baikinq with the oHieern above-mentioned, 
and received a letter from the maiquis t}* 
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Griroaldo, (a copy of which is annexed to this > tioricd, via. the biskty of HochcstenamM#^ 
Jfcport) ai-quaintiug him, that the king of j North athkGrey prhietpally, ami ford ^foflortl 
Spam had directed such orders to be issued, j and lord K.m«mle, wcie concerned iii the ntft* 
and was ready on all occasions, more parheu- ' nsigementof it here.* That the business wttf'to 
larly on this which regarded the-quiet and have been done before, the Dutch troops ctmld 
tranquillity of his Britannic majesty 5 * kino-, come toour assistance.*• 
dums, to contribute all in his power towards The committee have laid these several parti- 
ins majesty** satisfaction.” “ culars together, though of different dates, that 

Andrew Pander,formerlycaptain-lieutenant the House may see at one view, the reason 
of lord Cobharti^ dragoons, hns deposed upon \ there is to*believe, Ihkt the late* duke of 0>- 
oath, “ That being’ grown iuumatcly acquaint- | uiomf was to have*hmded in England with odi¬ 
ed with &keenu (now in custody) a person re- . errs end arms about the time flint it w<i*gi>ffo- 


luted to Man*, and engaged in the rebellions of 
Preston and Glenshcdd, Nkecne hogan to an- 


rally supposed his majesty intended to go to 
Hanover. The reason of Ormond’s not com* 


quaint him, about June last, that there was a ! ingf is tmflicientjy explained by the orders is- 
design carrying on in England for plating tin* j sued at. IVladruUaud 41) Pn*niM‘, by the king’s 
Pretender on the throne, of w hit h lie 'it diffe- not gom** abroad, and by th£ discoveries, and 
rent times told hiuTthe following paitic.iilais: j disposdyi ot the forces made in England. 
That, six or eight haitahmfs ol liish loot, double And tUKnce is taken, in letters to one of his iria- 
otfieeied. were to have come over frofn Spain, jesty* soeieumc* of state from Homo, that a 
which were quartered upon the coast of ( !)i- j potion ot great distinction nt that place, had 
cia for that purpose j that the nine Spanish j decinied it as his opinurfr, that the grand pro¬ 
mt!! of war which have, joined the butch, and ! jtet formed in fin.* conclave for placing-the Pre- 
four more to have been filled out at Barcelona, I lender on the throne of fu stain, Was going to 
ami ilnee at Alicani, (as he best lemombtiod) j he put in execution ; but that the same person 
being in all sixteen Spanish men of war, vwiu ; afterwards ^•signed four masons for j}s having 
to have been employed in this service. 'Ihpt i tuo-ramed ; uTbfoh west; the want of money, 
these troops were to have lauded either m j tin; so&pected faith of the regent, the wa&f.of 
Cornwall, or near Bristol: That theit \v< re j skill in those who were to conduct if, and the 
40.000 .stand of arms in Girat Bulain, part in i pusillanimity of the Pretender, who, to avoid 
Scotland, other pmt in London, utiicv j>u 11. in { hr/arding bis owjp person, proposed to send nfa 
Bristol,and other part in Gum wall. 'Flint (here ' child : which Inst particular is ;.oain mentioned 
were 7 or 800 men, with olhecio among them, in another Idler from llumr. 
ill London, subsisted, and in readme*.-* for such I he cmmiMlloe now ref mu to shew what 
:tn occasion. That a sum of UOO.UOOF lu»d clhcr evidences tlAy have before* them, of ft. 
been raided Iiv contribution for can v*iug on tA s de-ign hni for beginning an insurrection in 
design, and put into the nuunpvuient nf the ] .mnlo.i, at tf.e time w t en ii was supposed the 
bishop of Koch ester, who with the ford No'^h king intended to^;o to Hanover, 
and Grey were the leading m<n among ifohn; 


and that the lord Strafioid and lord Kinmd. 
knew tut* thing. Thai the managers ol than 
affair in tfputin, were the bite duke of Ormond 
and the intafearl man dud; and those m Fiance 
the late lord Mart*, and lieutenant goneial Bil¬ 
lon. That the court of Spnindjlpas in Jim* in • 
tercst, but as to the regent atid cardinal 1> 


Annul she kilter €u*\ of April, his majesty 
refi-ivcd ir.imhocpp? ftooi abroad, upon which 
hi* c«n eutnciy tb'pcnd .^ 1 That si design 'was 
I iid '.in bunging in the. PicUndn, which vf'flfc 
thought to !»c so wi ll r.otfpjfo'ted, and conducted 
by persons of .n»th experieure, timttt tito secret 
\*.;s ruJfkcpt, as was juopesed, the success wa« 
hH*k»*d ufi.iu is infdlilib;; and that it was to bo 


Bois, they could not. tell wliat t» wake of t put m cx< 011 m about the end of April, or be’- 

! ginning *»f May,** The uni* mat letter cijirtauf- 
cuted some tune ago, hut was then d»s ipporit* it j mg lies ml ‘ihgence, leas been rotmnu (iterated 
by the regent: That the late duke of Ommnd, [ to \ our omnmuieo and an extract of^ it is, an- 


and the late wl imir^lntl, were to hove nime 
With the troops belbrcmeution^d from Spain, 
and tlie Pretender about the same time was to 
have left Home privately » and to have bun con¬ 
cealed somewhere mar, from wnt-nce he non! 
have come over when there had been a fanj 
prospect of success. That as to any upposiuVe] 
they could expect, we bad hut If Ui'O men 11 


in xed t > tii,k> Ueporf. 

On the ?9ih of April, ilie same'int*lligencit 
11 pcated, with ibc.se farther-paiticulun, 
“ That 1 In* ronspuaturs did no longer think it 
>c«vvs«n y to insist *h» foreign assisUpcs?, tiat- 
i»*ung ib inscBcs that gicat fftrt 4F'!be king’s 
own tones would duel,140 in their iaft»ur« 
That they now contcntcrl theuwelves with de- 
all, of which 3,000 werf ncc^iry lu guard ring the regent should idxervc a neutrality 
Lon'iou, 3,O0u more foi^auland, ami «2,*)uo b«yvcen hm m«j«*sty ami thc’Pictendcr; and 
for the garrisons; noth t the remainder would that ford L.»n-downo was to pfn*eo«, or cautfa 
never dare to attack tln»se who came from to be pi cm- tiled, a memm-Li ro tire regent to 
8pain : and, m the contusion, their (meumng tblk elicet. »hm day m ih«* next, 't’fiat the tte- 
the Hrefehder’^) fVieuds would have been able sign was fnubabiy t<» be executed m Londou ; 
ta have g-ot together, and made s head. r J'hat that the beginning <»f Slav was th« tfuifc fixt?d 
In' the conduiA <»f this affair them passed little on ; and that the Treterufor wsu» speedily to F#t 
io wriifcg, •ml only the four fords before mtu- out for England.” ' * -J 7 
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Your committee da ndt find that the above- 
mentioned memorial was presented to the re¬ 
gent ; hut in letters from Plunkett to Dillon 
they find the same'repeated in these words; 
** If the regent stands neuter, wo will soon 
bring the law-suit to hear which Layer ex¬ 
plained to he flic Pretender’s cause. 

On rhe 24th of April, O. S. Mr. Davenant, 
his majesty’s minister mjlaiy, sent.an express 
from Rome, with advice, u that the Pretender’s 
adherents weie making preparations in Cadiz, 
and oilier ports of Spam, for an attempt on 
England; tint the P.ctendcr vwn speedily to 
etnbnik at Porto Longoii", and was retired 
from Rome for that purpose./’ And it appears, 
that the same ad^n e uas'soon 'aiL-r confirmed 
to his- majcoty, by a foreign miwistcj* residing 
in England, who received the intelligence from 
a person of great distinction abroad, an^ com- 
tnumcatcd n to his majesty. 

On the Qtb of May, 31 r. Oran fun), his ma¬ 
jesty’- resident at Palfc, v,ntcs word, ° that 
the Jacobites in Future expectui soon an in¬ 
surrection in Eng< uni, wlura was to be begun 
by the heads of their party here soon after his 
majesty's setting out for Idanovpr, and was to 
be supported by Irish utlioetCand soldiers, who 
lay ready at Cadiz, besides such as should be 
able to puss over into England from Franco by 
stealth:” and in his letter of the 2Glh of May 
O. S. he adds, “ that the git uud* of this ex¬ 
pectation were assurances given from England, 
that the conspirators would immediately make 
themselves masteis of the Tower, and city of 
London.” 

This intelligence agrees with a paper dcli- 
YCicd to the secretaries of stale ot July last, by 
one ot the lords of his it vj»>ty\s council, who, 
as they hate certified, assured lhem that a per¬ 
son, whom In* had good icxson to believe to be 
deeply concerned in the coicpiraci, came to 
him in tbe month ofJuly. and brought him a 
paper, which he affirmed hr had copied by 
Stealth out of the sd ulorc ot a noble lord, whom 
he refused to name ; and that the s pd person 
writ, out a fur copy of the paper in his pre¬ 
sence*, v\ hiob condoiis minutes ,,f resolutions 
taka a at a consultation, and is in the following 
winds: 

** R That the aims be dog* up immediately, 

' and dispersed m pumII parcels. R< gin in South¬ 
wark, Whilet iippo], Wapp-mg, liolluan, and 
Srmfhtk Id. March into city. I'os'.rss tin* gate#. 
Against tiic horse, barricades in the narrow 
Rtreets, especially at both rods of Fleet hridgi, 
Shop lane, FoiEr-lanc a/ul Lhancery-Iane, | 
Possess St. (Mentf ill’s church-you! by a party ‘ 
Irom Holbnvo. A strong bank rule in the nar¬ 
row jiait of that street. Line the two first 
stories. Bucks, stums, No, may be useful iu 
the upper rooms, and may be throw n by women 
and others unfit to hear atins. Lighters ifh 
ammunition under coals lie at BUekliiurs and 
Milford-lane. No deppudancp or assistance 
from Westminster and those pat's, except seme 
few by water, the couimuiwvtmn being cut olf. 
Message to the lord mayor by three lords. 


, Proclamation made to oblige all who shall not 
come in. to bring in their muskets, and militia 
arms. Declaration ready printed, to be dH^ 
persod among the people. Twenty-three offi¬ 
cers of the Guards to be depended on : a great 
many others well-affected, especially the com¬ 
mon centinels. Day resolved on April the 30th. 
lL That forty determined persons he mime 
diately pitched upon, armed with swords am? 
pistols, to execute all orders£ and that for the 
subsistence of the said 40 gentlemen, money 
be advanced out of the fund, at the rate of is. 
per diem for man and horse. Commander in 
chief lord N. Time seven in the morning.” 

. “ DU: C. W. M,” 

The committee make no doubt hut the IToitss 
will readily observe jjhat this Scheme, drawn 
up in Aptd. and delivered as afoicsuid to one 
of the lords ot die council in July last, has & 
iw*at affinity with thu of Layer, and appears 
to be the groundwork of it, though Layer de¬ 
nies his having ever seen any such paper of 
Resolutions, or having received any instructions, 
relating to his Scheme, except from Wilson u 
surgeon, Mnrphey a physician, and White a 
serjeant. 

The committee likewise observe from this 
and Layer’s Scheme, as well as hom a letter 
of Sample's (of which m.ueo will be taken in 
its place), that the involving the city of London 
in blohd and confusion, appears to have been 
universally understood and agiced on among 
all (he conspirators, as the first step to be taken, 
apd the foundation of their future hopes. 

By .another paper delivered m July last by 
the same person, it appeals, that when tha 
stj-okc was struck in Loudon, there wcri to L? 
insuircetions in Severn! cminlirs <»t England ; 
and that thennrnhns olgentlemeu and private 
itten, to he depended on both iu London and 
thi* country, were computed and set down: and 
the committee observe, that the extending thu 
insurrection tothe country, alter London was 
seized, makffl likewise a part of Layet’* 
•Scheme, and Sample’s Letter. 

The committee farther take notice that m 
those Schemes, as well as in Fancier’s Depo¬ 
sition mention is made of great quantities of 
arms concealed for the use ot the conspirators ; 
and Layer having confessed at his examination 
beloic the lords, that he supposed there w‘t iv 
arms provided, and that Gi ecu the gunsmith 
being in company with lord North, had men¬ 
tioned 5,000 arms, and 7,000 arms, and in¬ 
sisted, m contradiction to lord North who bid 
him hold his tongue, that there were 5,000 
aims ready in the city; the committee exa¬ 
mined him p irticujj^ly on this head, but could 
draw nothing more fmm bun, than that Greln 
bail told captain Bouyn at lord North’s, that he 
could help him to 5 or 7,000 arms at an hour’s 
warrnng. And though your committed is fully 
:neel that no care has been wanting else- 
v.hotr to discover these aims, and to defeat the 
conspiracy in so essential a circumslarce ; yet 
they cannot but think it h melancholy const- 
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deration, that through the determined obsti- . The committers thick pioppr to take notice, 
u,icy of the conspirators, these endeavours have tliat of these inferior agents, Layer appears to 
hitherto proved unsuccessful. have been principally entrusted by laid North 

The committee observe farther, that. in the and Grey, and loui Orrery ; and that Plunkett, 
paper of resolutions, mention is made of a fund who travelled with Layer to Rome, and whose 
of money provided, and of a great number of treasonable practices and coirespondeuces ar* 
determined persons subsisted tii London for the closely connected with those of Layer, wiites 
purposes of the Conspiracy, for the execution of himself as transacting pui t of his treason! 
of which a day was likewise fixed on and up- with lord Orrery’s clerk, and sending frequent 
pointed, a/td tort commander m chief known, accounts*to the Prdtendcr’s agents abroad, of 
All winch several particulars correspond exactly ! matters relating id the said lord, 
with the intelligence received at the same tim^| , George Kelly, a non-juring clergyman at 
from abroad, with Fancier’s deposition, with present (though in the late queen’s time, the 
what Layer owned lord Orrery had told him, committee is informed, betook the oaths tf> 
that he believed lord North and Grey bad a | thu government and likewise the abjuration) 
commission for commanding m chief; and with j appears to hawa berpi the person principally 
what Neynoe was told by Watson, that lord j entrusted by the bishop of Rochester, and to 
North and Grey was thought of for the com- have bjjln employed in writing for him, and 
raand ; as likewise with vfhat was told Matthew coavcJuig letters, to him, until the time that he, 
Plunkett by Layer and John Plunkett^ that Kelly, was first taken into custody ; alter 
lord Noith anil Grey with others, were ready which it appears to the committee, thatThomaa 
to head an insurrection. Carter, another non-j^inng eicrgyman, wag 

Your committee having thus laid before you entrusted and employed by the bishop in the 
the general evidence, which convinces thorn same manner. Anil the committee observe* 
that a design was formed by peisons of dis- j that George Kelly’s correspondence hasaclose 
imetion, to invade these kingdoms with a ' connexion with that of Dennis Kelly; and 
foreign force; that being disappointed in Ups hkcvn.-e that lie •appears to have been privy to 
expectation, they htili persisted to make an Plunkett’s and Keynoe’s transactions. . 
attempt, with such officers and soldiers as The person employed by the duke of Norfolk, 
could he procured privately from abroad ; that ] in conveying letti ri between him and George 
the late duke of Ormond was to have landed I Jernegan, an jgent of the Untender's in 
for this piupose, and to have been foildfred by | Plunders, they find to be Mrs. Speluiau, uliat* 
the Pictcndcr ; that arms and money were Yalldp; w ho has likewise owned her o»uv«*y* 
provided, and men subsided for this service; ing litters in the same manner between Mr. 
that the insurrection was to have been begun flamy of Golub/and one Moor of Brownluvv- 
in London, and thence to have been extended street, and the said Jei negan. The committee 
over the whole kingdom. They will now pro- observe, that John Sample acted under the 
ceed more particularly to explain the several direction of Mr.,Sei\>uiH (commonly called lord 
pails, which the leaders and inferior agents*up- Sernpil!) and his soridu Laris, and that he w rote 
pear to have taken in conducting this design, letters to the late duke of Ormond and the Pro¬ 
as far as the same can be collected from the tender; but whom lie transacted matters with 
intercepted correspondence, and other papers m England, your commit ice do not find, by 
referred to them, and from the examinations of hi? examination, he would declare, 
the persons concern* d; by which it will farther The, committee, farther observe, that this 
appear to the House, that the design was con- fcpasonablc coirespowleiice extended itself into 
stantly prosecuted in all parts, without any Hcotlamf; that William lirskme remitted 
other relaxation or intermission, than what the money to France for the sciviu* ol the Pre¬ 
necessity of their affairs, and the discoveries tender’s ft lends, and bad u letter under the late 
made, obliged them to, iu order to lay their lord Man’s hand found upon him, when he 
measures deeper, and to make the success of was taken into custody. That Mr* G'uckran, 
them more certain : and that the enterprize, now in custody, and others of that country ytt 
which was first calculated for the spring, was unknown, were concerned in the same troa- 
to have been afterwards putm execution at the ^enable correspondence, cai ried on under the 
breaking up of the camp, with the help of ofti- same fictitious names and expressions that are 
cers and soldiers from abroad, if they could I Jj 'wnude use of by several of the correspondents 
obtained ; if not on the strength of such as the^i in England; and that the sutfic cant was like- 
hoped to be able to corrupt and seduce amon&j wise made use of* for lh<t same purposes, by 
his majesty’s own forces. * persons in Ireland, That all these several iie- 

Tbeleauers, in order (as it is^natural to be- gociatious and correspondences concurred in 
lieve) to save themseWt&^frnuf the danger of onp common design, of stirring up an insurrec- 
legal conviction, chose to manage their corres- lion iu these kingdoms, and placing the Prc- 
pondences by thp intervention of persons of a tender on the throne. 

jneaner rank and figure, and of desperate for- "The committee have thought it proper to 
tunes ; who, they hoped, might escape the ob* lay before the House such particulars as occur 
servation of the government, being no other- to them relating to each of these negotiations, 
wise considerable, than tut the trust reposed in and to begin with those of Layer and Plunkett, 
them WtuU W' as beiuff closely connoted with twa- another, 
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M't on foot eat tier than it yet appears the of Dixuoil and Digbv ; and that by (ho name 
mhoiK wi.-ip ; and as being likewise vvhrt the of Jo.Mph, in the said letter, is to be understood 
Home thought (it Hi t to refer to the examine* the Pretender. 

iieu of the eommithi'*: anti by comparing the 44 That he and Plunkett arrived at Rome the 

. • ...... . .1 .. .... __..<. J.r ! I. u... . .4 II.... 1 r-i i . ^.1 >l. n , »... 


&uu j .i.mcu of the paper#,' and exainimitiou.s of 
tlu 1 two persons togcthci, the; House will he 


hitter t nd of Muv 17*31: and that after he had 

v' * 

been a day at Rome, lie went to Francis Keiw 


enabled, ut one view, to loun a true judgment nedy, secretary to the Pretender, to let him 
of the smeeuty ut tlonr eonlessious. know he should he glad to see iinu, and to re* 

Bi-lore the committee examined ]*£>•. Bayer, new acquaintance with him.” * 
they acquainted bun that the seveinl questions Being asked when and where hefrrstbe- 
they mWndeO to juoDnu’jd to him vvem reduced Ujnme acquainted with Francis Kennedy, he 
into writing, .m l ik.u to avoid all mistakes, his fSaul, “ Hut Kennedy has a brother, secretary 
answers should hr > likewise, and befoie they to the late duke of Ormond, with which bro- 
wcio repotted to f 1.House he should have the ihcr he liad some acquaintance ; and he thinks 
perusal of them. Aecoi.luig'y ho did review be. has forintily been in Francis Kennedy’s 


<• * 

several .'ddileuis arid aller.ilions, uliinh will ho 
taken notiu; id m thcii proper plants. 

Mr. Lay or lias Mined p;ull\ to a < om^ttei; 
oi fords ot the count il betoie Ins trial, and pvilly 
to \onr committee (as will appear by inference 


company at London along with the other bro* 
ther: But as to this particular bo cannot he 
poMtivr.” This is \yhat ho said ielating to 
K<nneily,'d Ins first examination; and your 
comup.iltce oh*;. \« d by Ins behaviour, that ho 
was under difti-. nit it liovv to account fur his 


had to Ins several rvaiitimitions annexe d to this appl v ii; n to Kennedy, not having oum d at that 
Report), “ That hi mg bud lip umb r an utu'li j turn: be had any duections so to do, and being 
\v ho was a non-pnoi in Norfolk, lie raj ly in. blind J willing t» have yom committee hclu vc, that Ida 
thu.se pimciples; (bat having a pi a ate allair ! join ney was not known of sit Rome: B.it utter 
to t.v.nsai r «.i £ Venice, this and a lyitiuui iiiHina- j PlmikeU’s examination, being uncoifaiu what 
Win and cuiiu.xity, wlucii he had al.vayy tmd to i loaukelt might have confessed, he thought it 
sen the Pretender, carried him on to^Jouie ; i j.roper to he mmeupen upon this In ad, though 
trial he set out irom Fngland on the 1~t ol ' contradicting in some measure Ins own former 
April, 17gl,iu company with John Plui.k.-'l, j coufi ssioii. He Luther said, Thai upon his 
now in custody, whowe.it Mam tunes by the ' sendim* to Frames Kennedy, as above, the 
name id Rogers, whose expem cs he bop* on said Ivdunedy *. me to his lodgings, which at 
account oflns h’.ong iw.etul to him, as speaking (lie same lime he said e was surpuzed at, it 
several languages. That he v hche .es trom llio being in the lace of oil the Fngiisli gvntUnien . 
time of ins fust acquainting Plunkett with Ins bujt that Kinucdy told hun, he needed not he 
intended journey (which was some months be- tmeasy r al liis coming to Ins lodgings openly, 
fore their setting out), the said Piunkitt, in since he fieqnei.tcd the company of ad the 
order to magnify lm» senses m the f Kngiish gendemeo that came t-> Rome, wilh- 

and Ins adhtienLs, might wiiie to gcmu.d out liistmcliou. That ut the first visit lu> de- 

Dillon, and others of them, .hat he was going sired Kenmdy to introduce him to the Pro* 

to Romo vvuh a friend, and that his ami his I folder, winch lie promised to do. That Ken- 
friend's journey would be ol g.eai consequence, nedy came to him again the next night, and 
to the Pretender a affairs.” But this particular piomiscd lu introduce him to the Pil-leudti pii- 
hy dul not own til! the icview of he* examina- van ly in an evening, so that nobody should be 
lion, when he feund the comuiiileo yeie aft- able to prove his having* been theic ” 
prised that notice bad been sent to Rome of his And when lie reviewed his examination, being 
journey; for he insisted at first that Ins jom ney a^ked by your committee, whether lit* knew 
to Rome was purely accidental, and not con- of any letter to Plunkett, on tlieii first coming 
ceitfcd with the Pietcnder or any of his agents, i to Rome; and being asked it in such a manner 
J Ic farther owned, “ tlmi in their way to Italy, j as let him understand that they knew from 

ihey parsed through Antwerp, and that Phin- whom it came, arid by whom it vfas writ: then, 

kett there received a frdter from general Diitun, and not till then, he owned, “ That ho behaved 
which he shewed to Lajcr, directing them j K'-nnvdy delivered to Plunkett a letter under 


w hom !o apply to on their airival at Rome, U, 
introduce them to the PuteiulciAnd on hi,4 
reviewing inscxsiMiinatimi, v\heu he. found your 
committee weie in possession of that lei ter, lie 
owned, “ *1 h«n. Francis Kennedy was tliri 
person they wort* uii'ccttd by Dillon to apply 
to.” A leitei to that diet t being found anting 
Plunkett’s pa ignod lJixwell, ami the same ouu hand; but. that Kennedy never said one 
being shewn by your conunilti-e to Layer, lie word of this hotter to him, Layer. That Phm- 
dcclavcd, “ That, lo the ht si of his memory and kett shewed bun. Layer, the said Ictmr, the 
belief, it was the vWy letter w hich was shewn to whole of which he believes to have been writ 
him by Plunkett at Antwerp, and alia mod by in the same hand in which the blank receipts 
Plunkett to be from general. Dillon: That he, taken amongst Ins papers at Mrs. Mason’s are 
Layer, believes Ddlou gees by the names both signed, which he believes to be the Preteoder’* 


the Pretender’s own hand, w hen Kennedy and 
• founkcMt woie alone together ; tj)i* the next 
1 noroing, as lie, Layer, wa» in bed, in a room 
yicxl a<ijuimngto that where Plunkett lodged, 
PUmkctt came to his bedside, ail! told him with 
seeming satrfaetiuj^tbal he had got a letter 
under the king’s (meaning the Pretender’*) 
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own hand. That the substance of* the letter 
was, that the bearer, Frauds Kennedy, would 
introduce Plunkett to the Prelender, life said 
he could not he positive whether it was said in 
that letter, that Kennedy would introduce 
Pknikett only, or whether he himsell was men¬ 
tioned likewise to be introduced by Kennedy. 
That IMuukcU told him be saw the Pretender 
the night befpre Laver was introduced to him 17 
This original htu-r has since been delivered 
to your committee, with the. depositions ic- 
latingto it; by winch it*appears, that Plunkett 
delivered it with other papers to one Mary 
Fagan, about Michaelmas last, which was near 
the time of Layer’s being taken up; it is date.ri 
Thursday morn, signed James R. and directed 
to Mr. Plunkett, and is in the following- words: 

“ This is only to direet*you not to mention 
■ny thing of business to any body, til! I have 
ecu you. J have not much leisure to-night, 
expecting visits; but however I shall be glad 
to weyou alone, and agiee with you the most 
private way and manner for your companion 
ami me to met t. Thebcarer Fr. Kennedy will 
bung you very privately to my house to-night 
about eij,'lit i. ’clock. “ James K.” 

For Mr. Plunkett.” 

Your committee observe from this letter, as 
well ,is from other papers belore them, wb.u a 
degicc of nnst and uinfidenee Plunk.was 
admittid to (notwithstanding he would endea- 
lour by his present appearance to make it seem 
incredible) and puenvc likewise by this letici, 
that his and LavtiYjoitiney to Pome had hrv^* 
lepiesented to the Pielcmler as an afhui of 
*.ouie impmtance. 

Layer farther said, “ That Kennedy. ;ti f.iY 
i'tiond visit, appointed him.to meet him and 
colortei llaye m the square befoie the Pie- 
temkr’s house at ten the next night; that be* 
nit fc them theie, and that they conducted him up 
a pair of bat k suns to the* Pieteinb r. M 

itetorelhe committee proceed f»» g.ve an ac¬ 
count of the conversation which Mr. L;\ei 
says he had with the Pretender, tiny think it 
pioper to observe, that annum Pbmkelt’s papt rs 
were found two foul draughts ot letters, which 
are sworn to be Plunkett’s hand-writing, which 
give some light to the occasion of bis and 
Layer’s joume^ to Rome. The first is without 
date or direction, but appears evidently by the 
matter 10 have been wnt 10 the same person, 
and about the same time as the second, which is. 
dated the 2fyjUd Match, 1721, (about ten days ; j 
belore his ana Layer’s setting out) and directed .4 
to Mr. Jackson, which name is found in a 1 
cypher taken among Pluiikett’s^papers, and I 
stworn likewise to be hio.^nd-yjrittng, lo tie- j 
note the Pretender. j 

In the first of these foul draughts are these 
words : 4t There is one that sets out from Nor- 
folk tn a few days to let you know they (Uut is 
the Tanncis, which he explained to Layer to 
mean the Tories) will stand by yon on occa¬ 
sion : He. only stays for me, mid offers to bear 
my wtpenceifj so that I shall wait on you, and 


bare the satisfaction to telf you by word of 
mouth what will be acceptable. He carries 
the List with him, iw doubt on it you may have 
many such now.” * 

in the letter to Jackson of the 22(1 of March 
are these woids: “ The gentleman I men¬ 
tioned to von formerly, i» come out of the eoua- 
try, with instructions to wait on you, ami 
tender you his service, lie oilers to bear my 
expenses,” , 

From these passages compared with the 
ptettu- received by Plunkett bom Hilion at 
Antwerp, iu which IJdlou nays, »« 1 Inne sent 
Joseph advice of your journey, in which l 
, "isd you am! w»ur companion, though ‘im- 
j known, all happiness?” Antiphon dnocts him 
I to apply y Kennedy at Joseph Y. house fhrin- 
lrod licit/,*i ; and compared likewise with the 
Prete^'er’s letter to P.linked, in wfnrh fie di¬ 
rects him not lo mention any thing <»t business 
to any body tiltdhu had seen nun alone, in order 
to ugice with Imn tho*#nnst private vvay ami 
I manner for meeting his companion. It appears 
to your committee to be most evident, that' 
Layer did not undertake so long* ami expensive 
a journey on.uneeiiam pmsptrls of pnvatu' 
busmcj^or out of mere cuitosuy ; bui that b.s 
ioiii neVffwas concerted with the Protcnder’s 
fiitmis at home, and notified to the Pieteudcr 
and bis agents uhioud ; and that be ciuind <ver 
with him tender*** of service lo die Pr; finder 


from jjeiseos m England, as hkewis» mt of 
names, which was of such nupoitam id «,» 
well understood aijd e\pe» >•! at it s t> 
be nienlioncd !»y * *1 i*n L*»« com of i eis 


to the Pretender, * ilium ny uiim-j dev- 
than barely hut of (lie Iasi 

The commune i^yi'-fbt tins ob-.ervatm (bit 
mine necessary to he pr< nused, n**« .,u J. >cr 
did ot Um.-.eli own in tin.in lus "time (o tiie 
Pretender a Lwl t>f n.nm s, .md the FrHemhi’s 
asking him :U a second mUtview, ulmi he had 
"> (s.ty in i* ki'ion to bis List; bur \«-i en¬ 
deavoured lu r\pkun (hat affair in such a 
manmi,*as vom committee apprehend to 
bo itn waj* < onsisir nt with Plunkett's foul 
draughts alee <• mi mumed ; nor with the. expei:- 
lulicus that v 0 un in have lieeu raised in the 
Prelender and his agents, from Layer’s rmd 
Piunkea’s join m y. 

La > (old vom eoinpiiitec, “ That on his be¬ 
ing a.'induced to the Pieteudcr by Kennedy 
and Ilaje, as abute-meniioncd, the Pretender 
^.sked him ibe ocrasion of his coming, and 
whether he had any credentials from people iu 
Fi.gland ; that he^mswered, Nothing but eu- 
rniMty. and a desire of pa) ilig my duly to your 
majesty, has brought me hither. That (be Pie- 
fender asked him, what lords hi* was aeipia.iitcd 
with *’ To winch he answered,none, but such a* 
he was eoncf i tied u ith in the way of bis profes- 
sjoy. Thai (be Pietemh i again express'd him- 
self' surpn/.ed at Ins having u<* nedeiitrals nor 
recommpml.itious from anj person m Fnglaud ; 
and s.ud,’I'liis journey must lw»e been very ex¬ 
pensive to you, 1 believe it cannot cost you less 
tliau live hundred pounds. To which he an* 
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swered, That a private affair, wi*ioh brought 
him (o Venice, would have defrayed ilie t x- 
pence, it' it had sue* ceded ; inti that b. in# dis¬ 
appointed in licit, bis me!(’nation drew him on to 
Roi«p*lo pay his duty to the lVtendir, which 
he had lorn* had in his thought, m> took this 
opportunity of doing it. Thit one Plunkett, 
who was now in Rome with him, hid often 
told him that lie need not fe'wbcmg mtrodueed, 
or to that effect, 'i ii.it the Prctcndei' lyid, be 
belimed that PltmkiU was a very Ik-o.^.I man, 
and as proper, i perenu as Layer < ouM have 
had for a couipau.ou.” 

The commit ttv observe, that wbul i:j here 
said coiiceimng the PioFnJcFs cood ojhunm 
of PluukeH, arij] i'hmki n s "bruij’^ rruen as¬ 
surances to Layer of his btiag introduced, was 
not mentioned by Layer, lid after Prynkolt had 
been examined. 

Layer f.u tiler said, that the Pretender ag da 
repeated his at Ins hftv my no recom¬ 

mendation from any ^iirson in England; hut 
said, l am uifmmcd by fhaueis Kennedy, who 
knows ym, that you have a goed character, 
ami foi tiiat reason you aie weh ome without 
any credentials. \ el your coiimntkvobserve, 
that Or. Rlacknby Fairfax (on intimate. ac¬ 
quaintance of Layer’s) has depowtHRpou oath, 
4 ‘ That L'-iyu*, suice Iris return from Rome, 
told him, that while he was in private audience 
with the Pretender, a Scotch colonel broke in 
upon them, upon v\ Inch tin* Pretender f.Kik him 
into another room; and that he. Layer, ib.i 
there deliver Ins credentials to the Pretender.’' 

Layer told the committee, “ That tire Pre¬ 
tender, after the discourse above-meiihontd, 
asked him what county he was of, and what 
gentlemen lit* knew : 'iftiathe answered he was 
of Norfolk, and knew alTiheTory gentlemen of 
that county. That the Pietend.r asked him if he 
could recollect their names, and put them down ‘ 
in writing: To which he answered, ho could 
ea>dy do that, having brought with him me¬ 
morandums of their names. That accordingly 
Redrew up a fair List of the Tory gyntlemen of’ 
Norfolk, and gave the said List to the Pre- 
tcuder at a second interview', thinking it would 
be agreeable to him. That the Pretender then 
asked him, whether lie would see the queen 
(meaning his spouse), and promised she would 
admit him to kias her hand. 

“ That about three weeks or a month after, 
Francis Kennedy and colonel IIaye appointed 
him to meet them at the same place and Unie 
ns before, and intioduetd him to the PieteuAeij^ 
-and Ins spouse. That the Pretender them 
called him to him',' and asked him, whether bin 
Lad any thing to say io relation to his List ? 
that he answered, he forgot something which 
he had to communicate to his majesty ;< that 
the Pretender said, his wife would go out of 
the room presently, and soon after spoke to her 
in Italian, to withdraw, as he believes. That 
the Pretender then asked him, what he had to 
Bay ? To which ho replied, I have nothing so 
material to offer as ought to have procured mp 
this great honour and indulgence; but if there j 


ho -my service on earth I can do, I am most 
reaily. That the Pretender said, What can you 
do ? l|£Ye you any acquaintance ? To which he 
replied, that ail the persons mentioned in his 
List were entirely devoted to the Pretender’s 
interest, and all the gentlemen in England the 
same, except those in places of profit and trust, 
ai^bthat all parties vveic united in his interest. 
Tbit the Pretender then a>ked him, What the 
gentlemen were whose n am us were on his List ? 
To which he onsweied, they were all Tories, 
and that he had not put down any of the Ro¬ 
man Catholics of Norfolk, of whom there 
were s»cvi rd, men of estates. That the Pro- 
tender said, lie believed the people of Kugl&nd 
were generally well-inclined to his cause, and 
pretty wtll convinced of their error; and thru 
spoke of the discontents occasioned by the 
.South S*>rt sclieuie. 5> 

Jfhe cone*i»tlee observe that in the cypher 
which Layer re ®ived from sir William Ellis, 
the names of several Noifolk gentlemen uic in- 
set ted; who. they think it probable, made a 
■part of the List delivered by Layer to the Pre¬ 
tender; but ui the same turn; they think it a 
justice due to those gentlemen, to observe, that 
rLayer has owned to the committee, that, in 
order to magnify the number of the Pretender** 
friends, he did in several of the lists found 
arnoug his papers insert the names of persons 
as well-Affected to the Pr< lender’s sei vice, with¬ 
out having the lea-st authority from them for so 
doiug : and his false assertion to the Pretender, 
that all the gentlemen m England, except those 
in places of jmifit and tiusl. woie entirejy de¬ 
voted lo his inieiust, shows, that he made no 
distinction between the innocent and the guilty. 

IL? next acquainted tlie committee, “That 
after the discourse before-mentioned with the 
Pretender in relation to the LLl, the Pretender 
commended his zeal, and told him, he might 
depend on any service he could do him. That 
he, Layer, then desired some token, by which 
lit* might obtain credit among the Pielender’s 
friends of the nobility in Lnglund, and obtained 
that of the Pretender and Ins spouse’s answer- 
ing for his child which the committee avoid 
repeating, the account lie gave them agreeing 
with that printed in his trial. He said, “That 
upon Ins desiring a letter to the duchess of Or¬ 
mond, for her representing-the Pretender’s 
spouse, colonel Ilaye told him, no letter could 
he sent by him, but that care would be taken 
tiie duchess should stand. That he likewise 
gave him a message to the duckpss, to this ef¬ 
fect, i that the duke of OnnonfFtyap well, and 
gone to Madrid,’ by which he told him, she 
would understand the business he came about. 

“ That tie retried to England about the 
end of August, or beginning of September, 
17 Q 1, and waited on the duehesa with his ig- 1 
quest; adding, that he hoped she was not al¬ 
together a stranger to that affair; to which 
she returned him no particular answer, but pro¬ 
mised to stand gon-mother, as he desired. 

c * That he then made application tp lord 
Orrery to Haud with her, by Tbvippsgtt* why** 
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ho took to he her chaplain, and by Kwont- Grey, upon Lynch’s telling him that he had 
fogger, lord Orrery’s secretary', who under- something to propose to that lord that might 
stood that toid Orrery was desired to represent be of great service to the Pfetendei’s dulse, 
the Pi deader» That the said loid sent to the But in giving an account \>f what passed be- 
duchess to know whether she stood ? Who an* tween Lynch and him at the Green Man, your 
turret) that she did; yet lord Orrery refused ; committee observed, that Laver took great 
but upon farther*acquaintance, and hearing pains to shew, that be did not communicate 
that lord North and Grey had cons'en^' to any papers to Lynch till after dinner, and that 
stand, lie sent for Layer, and made excn$§ to lie then ocjy shewed him memorandums, tran- 
him for his refusal That b a maile use of this scribed out of the prince of Orange’s declara- 
credential to lord Orrery, to induce him to eon- bon, though Lynch hag deposed upon oath, 
verse freely with him in relation to the Prc- that mention was made in that paper of lord 
tender’s affairs, having heard, that the said lord Cadogan’s h. ing seized, and remaining in the 
was in the Pretender’s interest custody of the conspirators. 

“That upon his being* refused by io>/l fie owned to ymir committee his having car* 
Orrery, he made his application to lord North t*ied Lynch to lord CAdogan’^i bul said, “He 
and Grey, as mentioned in his trial, who stood ; wont tbit'/T only in relation to the purchase of 
knowing, as he believes, tjiat he stood for the | an c'Jtat that while they were waiting there 
Pretender. That this transaction w,e*ti»e be- in u i' Jfm next the garden, Lynch viewed the 
ginning of his intimacy with lord North tirnl arden and house, and said, I can easily seize 
Grey. | you this general ; but he denied their having 

That the first conversation he hod with i had any previous disco ufs elo this purpose, nnd 

said, the proposal arose iiom Lynch, and that 
he, Layer, was mad enough to make it part of 


f !U\W illiH vUll * I. iOlUlvMl lit UUU 

lord North, relating to the Pretender’s affairs^ 
was soon after the christening ; that he then 
asked lord North, whether noth inn* could he nn- las * . mo. 


dertaken m Hie Pretender’s favour, Ins lord- IP* said, 'Chat when Lynch and ho came 
shipi being a military man? That his lordship to in*d North and* Grev’s, his lordslup .asked 
replied, lie heltfvcd the Pninider had friends him wholLyncU was ? That he said, lie was an 
enough, it time did but understand one a no- honest gentleman, recommended by a particu- 
thcr 
h. 

lender 


Mioogb, it time did hut understand one a no- honerd geiUiomarj, recommended iry & particu- 
her ; that fin: army m geneird. and mntnftlie hr friend. That his lordship said, I wonder 
talf.pay ofliceis, were v/tii-indine) loth^Prc- you would bring Sim, you know l am not easy 
coder. nor fro*’ befo.es*rangers. That, however, lonl 


to 


11 That in July last, he, Layer, going down North and Grey entertained Lynch civilly, and 
Norfolk on the circuit, calk'd on Join No>?h after supper enquired of him, whether he waa 


At Eppiug, again nthhrcdnrn^ that 
then asked *he sa.d lord again, 'vhrlln*; no¬ 
thing con’d he dene in favour of the lVeter.dc.* P 


in (lio army ? To which Lynch answered, that 
he was bred up to merchandize, but had been 
with the Pretender in Scotland, and had the 


That lord "With said, how can any thing he command of a shfp i^er the king ot Spain in 
done, while so great a body of forces is on- the descent on Scotland; and enlarged much 
camped nadir the very walls of London, besides^ on ids loyalty and rfeal for tl»c Pietcndcr; but 
the encampment* in other parts of the king- that fool Ninth waved the discourse, 
rlom l That Layer told him, ho found most of “That not long after, Lynch came down 
the gentlemen in Norfolk that were Tories be- ajj.mi to lend North and Grey’s to Epping, 
fore, Jacobites now ; that lord North and Grey wyile Layer was there a-shuoling, and wasci- 
said, it was the same in other uountu.s, but that 'illy receded by his lordshipj and that after 
nothing could he done till the camp should he was gone, Layer making apologies for 
bie.ik up. Thnt upon Layei’ftp!c'isiugrhim fn Lynch’s intruding, lord North am! Gicy said, 
know whether any scheme was IohumI, lord Lynch was ?> good, honest fellow, ami had en- 
Nnrth said, what does'your friend lord Oriery terGim d them wiili several merry stories.” 
think of things? That he answered, loid Orrery The committee observed, that Layer, in re- 
was of opinion, 'nothing could be done without luting uhal pissed while Lynch was at lord 
a foreign force ; that lord North and Grey re- North’*, took so much pains to shew that lord 



that lord North replied, vve sohlqjrs do not 

1)ernes: be 


will as with his confession to your committee 
in another part of which he owns, that while 


trouble ourselves much :,*e£oc gjft;.. . ... 

you quiet; something will be done.” And at ! Lynch was at lord North’s, he, Layer, shewed 
his examination hr Jot e the lords, he owned, j lord North some part of his Scheme, or brads 
“ Lord North and Grey said, if there be a ris relating to a decimation, as he was walking 
ing, you shall not want men, or money, or with lum tu the gat dm, and that they had 
arms.” some discourse upon it. 

Layer farther gave, your committee an nc- They observe likewise, that what he owned 
count of his becoming acquainted with Lynch, j to the committee in relation to lu> introducing 
"had o0U# carrying him to lord North and j Lynch to lord North and Grey, tails very short 
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of wlnt he confessed to the lords of the council 
the same subject, previously to his trial. 
For he then said, “That Lynch having told 
him he would .seize lord Ladogan, he carried 
Lynch to lord North and Grey’s, and recom¬ 
mended him as a proper,^icis'n for such an at¬ 
tempt. That he had before hand proposed to 
lord North and Grey the cairying Lynch to 
him ; that his lordship made a difficulty of see¬ 
ing him; hut that he, Layer, insisted on Lunch’s 
being an honr&t man, tit to be employed in an 
insurrection tor the Pretender ; saying, Lynch 
would do any thing his lordship would have 
him, if there should he a rising : that he was 
iit to he sent with a paitv to any particu¬ 
lar pci id ^!»at Lytoch vVas impatient to 
see his loidslup, Layer liming; tohLhiui, that 
his lordship was at the head of thostMesigns.” 

Layer farther aeipiamted your ron^uuire, 
££ That dm mg his >tay at lord North ami Grey 's 
at Eppitig, in the vacation, he again pressed his 
lordship to hi ini* mat*L>rs to some issue in fa¬ 
vour of the Pretender, saving, if something he 
Hot done speedily, we shall all be takm up; 
that his lordship ivpln d, is not the camp there 
still? If you c«ui find some cjctyedicni it would 
h<i well, it is more than l caiVdo. That Liver 
said, i.t was his opinion something might be 
dou^ MCn during^,the cneampmcul ; and in 
Ofdteg to discover whether laid Ninth and Grey, 
an44ord Orrery, had any scheme of tiieir uw n, 
lie drew up a Scheme himself, and hiving .*> 
done, lodged it with Mrs. Mason the dav be¬ 
fore lie was liken up. That he intended to 
have commnmCeiled tLis Scheme to laid North 


i the said lord said, lu> might keep his heads and 
his schemes to himaplf, for there was nothing 
io be done ; that (lie said lord said there was 
time enough tor forming a 
in another pait of the same examination, he 
says, “ Lord North did not dislike a scheme in 
general, but disappiove# hisScheme. ,A 

committee beg leave to make the fol- 
loWmg observations on these passage*, with a 
design to shew the insincerity and. incon¬ 
sistency of Layer’s confessions, and without 
presuming to draw from them any other coo-, 
elusions. 

First, that ifwhat Layer said was true, lord 
Noith must have perused and examined La\erV» 
Scheme; since a man that did not dislike a 
scheme in general, conhl nor be said to disap' 
prove any particular scheme, unless he had 
first collide rod and Examined it. , 

'(J»« connnUee observe farther, that the 
Scheme itself due" not appear drawn up by it 
man of Layer's profession, assisted only, as he 
would insimidtc, by Murplkn n doctorot physic, 
•'A ib,on a surgeon, and White a bcijeaut; and 
they cannot but think it very extraordinary, 
that Ins Scheme, diawn up in August or Sep- 
/ember, should have so great uu affinity with 
the paper of Resolutions, for the digging up the 
arms, <Sce. mentioned above, which was drawn 
up the April befine; and yet that Liyer should 
have had no sight of that paper, nor have re¬ 
ceives any non notions or assistance from any 
persons, who were privy to thu*e Roolutions, 
wJiicji he has declared to thecommdfte he had 
not. ° And thi:committee am farther confirmed. 


and Grey, ami lord Oirerv ; that he had some fliat ijhe Scheme was not drawn up by himself, 
discourse with George Wilson, l)r. Murplny from a p.iitieulariry contained in a deposition ot 
and others, on the subyed of* it, bcmiv it was Or. Jllackcrby Fairfax, who lias sworn, tijat 
drawn up.” Being nsked, who tlmsc otheis being for four or five years past etoployeifan 
were? lie said, “ lie ctwld rccolh 11 no one reading civil law and French to the uud Layer, 
else, but one who called himself sctje.mi he recollects ihat. Layer once asked him lb* 
White, whom he saw in company with Dr. meaning o I tin* French mol So, sir.'*** prefixed 
Murjdicy at a tavern, and rn pm i d -i him, to his Scheme in fit cue v\erd«f," “ An defout de 
how far sonic parG; of his S’lhcu*. wc j ii/cu la finer il font employe! la ruv*and that 
cable?” “ t r upon Fairfax's expkyhmg it to him, J/ayer 

Rcmg asked wheth r he had .shevn this said, it bad been explained to him m the same 
Scheme to any body fJesnd, “ Ge *I.d shew manner by others. Neither docs ibc ttcheme 
tlife heads of it io lord North and (hay, rr. !:e appear dric.n up Ht n venture, or merely with 
was walking with him in the garden, and that a view of engaging th$ iVctcnder’s friends in 
his lordship said, all was imp. a cm. able duiing* the execution of this or sumo other j-cfictnie of 
the encampment: but that he never shewed their own, a? Layer would insinuate; blit se- 
his Scheme to any body, nt'ei it irai drawn up vend passage'': in it, compared with Ins other 
in the form in which it wav i L -ii with Mis. Ma- papers, make it probable, that the ofitcers, s$r- 
son.” Which last part of his answer,toeco .j . jouifis, soldiers and aims mentioned iu the 
mittee observe may be c* by ftnJB (Scheme, were first engaged and pvt pared, and 

own account, as soon as bo had drawn it up h#i then the said Scheme diawuop, (hr employ ujg 
that fomi, he lodged it w ith M.^Ma^ou, amt in.the best manner po&sible, such a force at? had 
the day fitter was taken into custody. ^ been so prepared. 

t The committee tiutin r take nonce, that the Xhis aphe,u\s by comparing these word i in 
account he gave win n he was ?|uestioneV be- Mie third pit.ag.'ijih of (ns Scheme Aud 'at 
fore the lords, whether he had shewn tins there is eng hi seijeauts, viz. Three oi the fitat 
Scheme to any body, are ineocsi-leut and con- lognneot of fool-guards, three of (he second, 
iradictory. 1 and two of the third, all lemlyat an hour’s 

For nv som& part of tint examination, he wariung to obey orders”), with two of his 
•ays, '‘LnrdN'» 3 h and Giev would not hear papers taken uifh Ins Scheme at Mrs. MasorFs, 
of any thing till the camp was h«nk** up; that viz. Turn whicu contains a lis^t thirteen scr¬ 
ibe said lord would uol sec his bcucine; that joints of the guards, and iUtothe^gjper of 
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Lajeiks hand-writing, which contains eleven of i is a manner of expression no one would haw* 
these thirteen snjeiuits’uames v and eight id’ used in a paper to be shewn to persons, who 
those eleven eerjeants. ijkm ks set against rus entire stiangers to tlie affims 

name*; it m$y be concluded from £ .ayer being in the o.oarsp of hisi mi 

thence, that Lu er had been able to e»Bg;ige hut des-ired by the commiltH',. to eudr-m bv wb.it 
«igbt ol the said thir,teen mjetmts; ami t here- services or prw l it on Ins prmfij the idu ut’s -,' w bail 
fore, in his Scheme, men non* no more then he would have it. J.cLVvedj the JVclcnd .v e\ • 
ughl uerjeauts. . pi esse it towards him at hi® fust eemki'r i>» 

'JIk> truth of this observation farther ti^^nrs, { Home, and the Itabjer acguamhv.i'' he then hoi 
by comparing layer’s said examination of the j with pefsmw^of ilftlinction »k him e m the 
Jsi of October, with the fourth pavogiopb of l Pretender's iuteiYsl, came f»«:*« uiur n> b* 
his Scheme; for in tjiat evartiinatiun, In* nays, changed into so gv'nl a degree of csmtidroci- 
that (leorgc Wilson had assured him, that ivyo 
hundred of the soldiers in (&ti camp Jon 1 bc< n 
spoken to, and were ready: ai. * thejowue 
Layer, in the sajd fourth paragmph of hr* 

Scheme, mentions only two bandied soldiers to 
be ready, and gives <. very one of his eight mt- 
jeants the command of wre^aud-twenty of tin 
>aul two hundred uieu. Prom whence L tru\ 

be concluded, that the otfnur that w*s tosci«c j seal fClln, ijfhd aeipurnmd him fit 
the Tower, ami the arms for cx.’CuUnf the time how the ruf-ms we 


.Scheme, w< re also^pi u icadin* *■*’ 

It is fat thcr rernaikaldc, th.it i. 13er rut* mbj, 
as hcown^dto your comimtfre, .|>i conmnmi- 
oalo tins Scheme iri its pw-"nv form to bad 
North and (Ley, ajid bad thn.ry ; and 3d t.y- 
vcrul principal parLs of ii are imi e\p! uned as 
things new, but referred to as matters alieudy 
known and understood by tee pdb;mis (b»t 
were to see it, vthieh could only he by previous* 
consultations 011 that subject; f».r imreue, 

In the iiiht paragraph it is said, “ Li tin? 
vciui.il and only one officer ef note in 11 to"tump 
agree: upon a day for execution whiew iuu»i 
have appeared a most iihsmd^beginning to n?y 
body that, had not had some previous di’cour.'e 
or notice, ol several officers in the camp fy- 
gaged 111 ihe design. 4ml the same nhsvrt.i* 
tom will hold, with respect to the paragraphs 
w hue anus were mentioned as provided ; w hirW 
.shews at least, that. Layer believed the>e per¬ 
sons tlmt were^HD see his Scheme, had heiud of 


hath at liimie and her*, tint l he, nhould bo 
trusted with pcgoi 1 mug bluik r*'C$pls, under 
fir* Pjvt< nr|(M \s ow n baud, for unHijdiod sums ; 
In* fold the lUMuiiiifv', that ‘taring hw?Uy ut 
K-'iii* 1 , he ronfraeUd a iftemMnp with sir 
U iliiao * Libs, who is a servant of iho lVe- 
teiirle^ and I'm at his leaving Home be 
StHh d a eiurcMK-ndf net* b\ cypher with the 

from limn* to 
\+ s n.jf.»}i.> wisu on here. 
but the ctnunirliui f)hrcvu\ that this gt-tferal 
a *j\.’er d er by no r.u: an eecenut for the terms 
o 1 ’ tb'inkfhhu'-x a M d te»pi < 2 , wiih which Kile: 
v. :iulo him from the JY. li m\ r, nor lay a wit- 
f - i n*. fum !.i , t. '* for hi:. l*< ing jsdmiUcd In so 
I -in f o’oLr n iimt. said tnat m tii« course 
of hi- t.»n» p »:* !r;'iu, h r : writ to Ellj^ that he 
had g*>t ru-o u> •; , b> H;nf< rd nncfSymimv 
(h> the iisi 01 wi.i'h c.’Mjif 1 tSv» meant bp J 
Ur.'.'-n . :i». .'i Uk 5 !i” ! . ;f * r I<-r* J Nbuth and'(ilex) 
j cd that, if hr* had but h!.ud: 1. r» 5p’s under the 
ki tin* Hiet. in!, rbs) c.wn h.uid, be 

l< icu'J hr* ro v '*d* raise a um diietaldo sum of 
nv-'uy upon ti.un, and put the Pretender's 
‘i.s.ui> m a great 101 unrdno->, bv eng tying a 
con-nleiJvL pa\t «d i'se 1 iog’.N army |n the 
ih.'tender’s intprrsff'ivmi th/* mon-. y 90 raised. 
That he did not ;in V pailieufar .<imi to 

h.!!i *, but hojx il ii^ivirlf tv> liavft 1 <us« d tw cniy 
tIson* u <i pr-uuds by 1 *• 1 s* method, lie said be 
rcc-'.u .1 liv’-m j',i'>s <-nly d - ' ti n leeeipts taken 


I among !,i>; ji.ipcr.s at r VI 1 - ; that l‘u- 

is j i*oivrd tin m din’uoit !iiue% by iho post, ami 


amis that were provided. 

In the third paragraph, CSeorgc Wilson 
named 111 such u manner, as makes it probable j thnllho fiist of them caice to bis h&ui$» the 
be was nlicad) kuotvn to those who uric to j Jailer end r f July In**!. Nc-aid larthel*, he 
have a sight of this Scheme; and the emu- 1 iuleudol to Imvc tu«'d to put off tbe-se Wejjitv 
imltce observe that Laycr confessed <0 thefoids ! among the Norfolk pentiemen named in the 
that ho had told hud North and (ir i ) . tlwifH list uduch !u- gave to the Proh-nder, but that he 
Wilson was a, fellow who had umed 10 the j nevor ftmLpoko to any ol them on this sub* i c(, 
anny, ha*l u general aeguaintane*', and wa.» fd nor secdv n \\ nr, .is unimce I'Vta them, 
to he employed if Ids Imf* hip would make use L by the < omr.,]i"o , e whotln-rhe 

ol him; to which the said h>ixl rc'jdied. timt h ..»5 d'erw’) «bc b >•' '• hpl ’• to ary'oilier pel. -us, 
when ho had oeeasioa bo would crmvloy him. <# . ttu had r.uy l< b>. < l 1 m wiih inv body about 


when bo had occasion bo would employ imn. ,# to had r.uy « l 1 o: wjih i.*»y body about 

in the thirteenth paragraph of the Scheme i nvdv.r morn y dd . vv.iy i’ tie ^ U J. Ueb. Ii«v^*! 

it is said, “ L«-t the genera I order four oftheii lm !i.?! nu.nvi.jr.' U'- .V*'rtu .u.tWsiey, *.u d 

iiall-pay cnj-bmia^ Without any farthef'de-*! Hr! (hrerp, hi-i ioum.; ‘tub 5vt x fck>b* m bci 

. . .di.i Lik ■ «« f. ■ U vik 7 Akf i..h I k.vis*. Ivf 1 t »r. 've.i. mrv * wi i! t \ > • 1 i * • t » 1 . <11 <) h fu! wd ( 1 ! h mi 


ifis-ofsion ; m o ! that 1 ■'* said )<W«lst%dd !:cu, 
ll: ^ believed li.cv would he af idtta US*-, /• f 
tsi*,t peepbi would seme venture to keepsucSi 
nceini'i bv idem, or n> have tlicin. ut their 

• k •» ' * 

eiiteufly, or vv.cds l** Mutt cllcct. 

The committee take uot|ice, t!mt when he 
was examined bef-.rc ihe b«^l *, he pr» vaiicated 
the vKvt.uiiujjLrCf the design 10 the ilukcN tu wbition to the e) plicr re-'o ived from sir 
b'uge-iHeii, vntboutonv uihtf addd.vu: which , J'dhsf, whi.-b he wid was» an old 

Vt>L. Wi. i 


pay enj 

M.ripiion ; whi. h^hens tfat TSyer thought 
those to whom lus Sv.lnvnn-.'^j^r!^-commuoi- 
cutid, knew aln ady of half-puy MtivtTu ttafi 
were cn'-ige-J, .igrc^biv to what lord NmHi 
;uid f *irv li.id lu’d liun, that most of the half- 
]i »y i-Uioe.’s ".ere »vi !l iqclineiK 

lu the ..metecuth premgreph, he allots part af 
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cypher, in use before the Preston rebellion. 
Put In in**’ shewn the names of several persons 
in that c ypher, with the addition of their em¬ 
ployments, which they did not enjoy at the 
lime of that tebellion, nor sfrmc ot' them till 
very lately, lie said*that he applied to Plunkett 
for such names as were not in the old cypher; 
though the committee observe, that the whole 
cypher Is in the'same li.irxf &i}h the letters he 
owned lie received finin' lyllisj v and th«jt tlm 
persons designed l»y late employments are not 
added or interlined, but placed m their alpha* 
helical order in the body of the cypher. 
.Being asked by the committee, whether he 
had seen or knew of any otlnjr cyphers? r 11 e 
anxwcied in tho f negative; yet they observe 
that in the letter from sir William Itjlis dated 
the 1st of October, he. desired to mnkrmse of a 

f latten) of lace of Min. Kinders, (whitl^name 
le owned to tin* lords to mean >Jvs». Hughes, 
nurse to the Pretender's childf'sit* William 
Ellis haring lost or inisfcijui his own. Now the 
word ‘ pattern’ in Ellis’s cypher denotes cut- 
paper, which shews that Layer was privy to 
another cypher of that kind, in use among the 
Pretender’s agents. 

He likewise denied his kit owing any ficti¬ 
tious names made use of by the I'retender or 
his for Worrying on their correspon- 

denr&t, except those mentioned in his exumi- 
natjo)H^|?ffore ; the lords; yefefifteiwards upon 
Leinjjfaskcil by the committee, who was meant 
by Joseph in DillouN letter to Plunkett'? lie 
confessed that he knew Joseph was one of the 
names made use of to denote’iIn* Pretender. 

The committee faither observe, that the ac¬ 
counts he has do by no nit. mis clear up 
neverAi pas-ages in sir Williaitf Ellis’s hltcj.s, 
particularly one in the TtSlrr of the COlh of 
Jan. in which Ellis says, “ '.!'liat Layer having 
read over several times thg paper he showed 
him, and having a good memory, Ellis does 
not think it necessary to send a copy of it.” 

Kayer being questioned by the committee 
shout: the lists of names taken ;rt Mm. (Mason’s, 
nays Jic employed Geoige Wilson \«md J)i, 
blurphey to enquire into the characters of 
olliecrs anJNsobtie<s, and that he received most 
oHbc lists from Wilson, who told him, he 
behoved if the late duke of Ormond were to 
come over, and lord Cadogan were sliot, the 
■qldiers mt ntioned in those lists would readily 
lojii Ormond in favour of tho Pretender 
That Wilson made most of the qfttrks again A 
the name's, to explain what, men might of 
might not be con tided in; from which cir¬ 
cumstance your committee'observe* that there 
were persons iu those lists whom tho Pry- 
tender's friends could not confide in. He tc fd 
the committee, that Hoath or Hunch in the ost 
No. Joy against whose name is set t.000, is 
rue >*hQm he does not know ; hut that JVinr- 
pht*y toMium the said Hoath or Roach, was 
a ‘pt-rpon of gretu interest in Wladordfehire, and 
obl« to rinse; a thoifiand men. Thai the paper 
No! 1 1, at the bottom of which iswnl ‘enquire 
of Nut Hi cud Grey,* \va^ a metnoramiuui for 


enquiring of the said lord whether he knew 
cornet Redding inth^sereice abroad. 

Being shewn the tjfo lists endorsed BrjpuUs 
list, and lord Yarmouth’s bay he says Rw- 
quelt is-an eminent tobacconist in the city ; 
that the said two lists only cwif'uu names of a 
jury for a relation’s cause, hut that he intended 
to shew those two lists to lord Orrery and lord 
North and Grey, as containing an account of 
men to he raised for the Plunder's servii e, 
in order to magnify to those lord* the number 
of the Pretender’* Ji tends. 

Bring asked by tin* coininittce what, was the 
occasion of his^Rtking away hie papers from 
[Mrs. Mason’s, when he went down to Epping, 
add what papers lie at that time took out ? He 
said, he only Wok out a paper containing a. 
transcript of the prince ui Orange’s declaia- 
tion, a.id some othbr memorandum papers. 
He farther added, that he was to have gone to 
lord North and lii n ’s to dinner the day that 
lie was taken up, and that .he sent his servant 
to the sail! loid’s, to let him know he was ar¬ 
ia sted for high-treason, that his lordship might 
not be surprised at his not corning, and like¬ 
wise that his lordship might provide tor his 
cgvn security: and before’the lords he said, 
that he thought it reasonably to send this notice 
to lord North and Grey, apprehending that the 
government would seize the said lord imme¬ 
diately, on account of what had passed be¬ 
tween Siis lordship and him. 

It. appears to your committee, that lord 
Northland Grey did, in pursuance of Hii*; 
mess tfgefrtfm I aiyer, endeavour to piovide for 
Ids own ‘security, by making his escape. 
Laver sent that message to lord North and 
(hey on Tuesday the 18th of September, tho 
d.ij that he was taken into custody; anil 
Hugh Floyd, his lordship’s savant who at¬ 
tended him to Portsmouth, has declared, that, 
lord North ami Grey came to town from 
Epping on Wednesday the 19th of September, 
(which was the day after Ins receiving this 
message Irom Lay or). v That his lordship did 
not go to lua own house, but to the King’s- 
arms tavern in Paul’s church-yard, and there 
dismissed him, Floyd, with orders’to meet him 
at lour in the morning on,the Friday following,- 
'over against St. James’s church in Piccadilly. 
That his lordship came at the -time and place 
appointed, in a hired roach and six, without 
servants, and ordered the coachman to drive 
on to Kensington, and then to Brentford, and 

on from town to town, and bid him, JUtfgh 
»Floyd, have nothing to say to any body, nor 
tali# any notice that he was travelling* wiih 
l hiSToi'(Jship.v so that in tb|r whole journey to 
Poitsmnulh&he remembered'un town bat Ken¬ 
sington, ami Eg ha in. That the 

second morning his lordship proceeded on his 
journey, wiih hired saddle-bursts, without 
hoots, with a guide, and several other minute 
circumstances, vvhicb’fruay be seen in the ex¬ 
amination of Hugh Floyd, and others, in rela¬ 
tion to his lordship’s journey^Pr.the isle of 
Wight, and to the manner of fils*endeavouring 
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to escape from thence ; which serve to shew 
the precipitancy ofhis lordship's flight, and of 
what importance he thought it to take advan- 
fcjf&e as soon as possible of the notice given 
him by Layer. * , 

Layer being asked by the committee from 
tvhtmi he received th» names found in his own 
hand-Writing amoug his papers, viz. 

iL Digby--Dillon. 

OrPery-Burford. 

Regen*-8t<?el. 

Tones———Tanners. 

Whigs-Vito's* 

R ogers———k e 11. ’ * 

said, the names of some persons whom he If ad 
occasion to mention in his letteis to sir VVib 
ham Kills, not being inserted in the cypher he 
had from Kill’s, lie applied to Plunkett, now in 
custody, to know by what names lie should 
denote those persons, and that Plunkett gave 
him the six fictitious names above-mentioned ; 
which names the. committee And frequently 
repealed in Plunkett’s letters and papers. 
Being asked if Plunkett ever explained to him 
who were meant by Burfoid’s clujjt (an expres¬ 
sion which is often used by Plunkett m lys 
letters to Dillon, as will he observed limits 
place) ? He said, that Plunkett had told him, it 
was an appellation made use of by the Pie- i 
tender and his agents, to demote a club of Tory 
lords and olheis, of which club lord Orrery 
was chainnan. That Plunkett had named to 
him several persons of distinction, as numbers 
of that club, whose names Layer^repeated to 
the committee, as contained in nis e.tanijnatibn 
annexed to this Report. Rut the committee 
think it a justice due to several of tho persons 
named by 1 .ayer, to observe, that the matters 
asserted of Rurfmd’s cfiihgtn Plunkett’s letters, 
seem utterly inconsistent with the known clta* 
raiders of some of those persons. 

Lay^r being asked by the committee, whether 
lie ever was erpployed by Plunkett to transact 
business with this or any other club, in Plun¬ 
kett’s ataence (which appears to the committee 
to be asserted in one of Plunkett’s letters), lie 
absolutely denied it; but admitted that he 
•went often to visit UprdOrreiy, and had fre- 

S ucnt conversations with him relating to tin* 
’refender’s affairs,. and the necessity of fo¬ 
reign assistance. And that Mr. Swortfeggcr, 
lord Orrery’s secretary, came to him once and 
to}d him, that lord Orrery had left a nole 8 ip 
writing, that if Layer came to town, he shook/ 
come down to lord Orrery’s in the country, 
which invitation he understood to be vvidb»an j 
intention of their-.discoursing *r*ore at leisure* 
about the Pretender’s affairs, hav!fg never had 
any business with lord the way of 

his profession, nor any other private business, 
that could give occasion to such a message; 
bat that he did not go down at that time. 

The committee observe, that a paper of me¬ 
morandums was taken in the book-case of 
3wortfegger, secretary to lord Orrery, which 
be declared to the lords on kin examination, to 
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be lord Orrery’? own writing, in which the 
tnessagaflAo Layer is contained, and Swart 
logger.™ oed, that he delivered this mestfAg# 
to Layer, and, that h«?»had sometimes seen 
Layer at his lofljfchipyhouse. 

Layer being shewn by the committee ^letter 
taken among his, papers, signed J. Plunkett, 
and dated the fltb of November, 1720, owued 
that he received^jit letter m Norlwtk from 
Plunjcett* uow ftrclistody; that it relates to 
the PretenderVva^lfuiis; that by Plunkett's 
Jfiend in the said utter is meant, as he behoves, 
Dillon ; and by his law-sun, the Pretender’s 
cause ; in which sense the committee find the 
wojoJ law-suit frequently made use of in others 
of the intercepted * letter*. Layer farther 
owned tj^nt Plunkett gave tfts wife a letter of 
recommendation to geneial Dillon, when she 
went J,o Paris, which letter was signed Rogers. 

Being asked by the committee, whether 
Plunkett had any conferences with the Pre¬ 
tender or his agents, lining their stay at Rome, 
or had owned to him his being .employed by 
the Pretender in England, hessaid that Plunkcit 
had two private conferences with the Pre¬ 
tender, and conversed often with Francis 
Kennedy, secretary to the Pretender, nnd with 
otliers of his agent9 at Rome. That J.’jUinkeU 
has frequently owned to him, thap-bg "'as 
employed in the Pretender’s affairs, MlPtjtjyer 
explained to liiru^by which of the Pretp^dei’s 
agents particulaily : and that he, Layer, 
nevi-r*opened himself to Plunkett, tu relation 
to the Pretender’s affairs, after their return 
fiom Koine. * 

\et the committee observe, that Plunkett in 
his loiters to Dillon, speaks frequently of liiru- 
self as privy to. Layer’s treasonable transac¬ 
tions, and grounds Ins recommendation of Mis. 
Layer, on his knowledge of her husband’s 
merit and industry tn the service of the Pre¬ 
tender. 

They likewise observe, that Layer owns he 
received the names of Digbv, Burford, &c. 
Rom Plunkett since his iclurnfioin Rome, 
which I Hey think plainly implies, that Plun¬ 
kett and he were pnvy to each othejfa treason¬ 
able correspondence. 

The several paiticulars above-mentioned 
contain the substance of what Layer confess*d 
on ins rfxaunnaturns before the lords, and lie-, 
fore your committee. And after this long ac¬ 
count given by him, in which there appear SO 
many and suph convincing proofs of the con¬ 
spiracy iu general, your committie think it pro¬ 
per to observe, that though he*alfecti d a great 
openness and frankness, when such questions 
were nut.to him as tended only to a general 
discovery, to accuse himself, or such ns lie 
kn\w were escaped ami fled Out ol the king¬ 
dom ; yet when such question* were put tq 
him, as he apprehended might affect or disco- 
vet 1 any others of the conspirators, he always 
gave answers with great shyness and reserve ; 
and this care to say as little as possible that 
might allcct others in a criminal way, joined 
with a desire to seem candid and ingenuous, 
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olh fj produced llm inconsistencies um^ontra- n,->tyed to him the same persona, as icady to 

f)|p head art insurrection, who were at some other 

Lumghfc it their duty to ujdltc the foregoing lime named to the aaitl Matthew Plunkett by 
ohsri various. * v ** , Laver on the same occfcvion. 

Yum* committee xvii} new pjwpeil to lay he- ( That he farther a^ked Matthew Plunkett, 
fore you 'th.it th»y have been able to collect, whether lit* was well aoquditihuf in the tfrniy 
!»om tin* papers ami ex Minina lions of John ■ among the soldiers ? To which itc replied ,*he 
Plunkett^ whose treasonable ttraotices and eor- knew many of them that had been with him in 
I'esjKiiide^fis, hay been ^fj^rved Instore, ap- Spain and at Preston. That John Plunkett 
pear to be. so closely ewiiieVUil wi tin hove of thui told him, lie came frnuf Mr. Tyayei, and 
Irayc**, that. th#y give great IfgUt and conlir- under tl^;.nr#;h going into Drury -lane^ desired 
matum to each ether. > l>ijn to pick owl urn many serjeauts as he Knew 

The conum:tee obsnvcN from n cnivfuf pc- in the guard* jjftfo recununcml them to Mr. 
rusivl of the letters and cyphers seized at Plan- Lay%r : That wfenevj’ time he saw Matthew 
Lett's lodging**, iiiat he not only of late, Jj^t‘{nr Plpnkeit, winch was fry tvi'i>. of liiree days, 
many years pas,$, j{uis hrerf employ* d in carry- he invited him to his chambers, and there told 

.. . . 11 . ‘ 1 him Mr. Layer wa*/a-v^ry good man, and the 

only one he codld dflfttpT on to do him sor- 

, ..- -. nee : Tl •:< die design on which he, Matthew 

jd teed in him by the I'm lender, and several of PhinVctt, vva$l in" introduce tile soldiers to 
the most cousiih rable agents foi him, and that Layer’s aeqnamtaneo, was to tierw; the Pre- 
lie lias been ft pttucipal'iiCtor m the late horrid tender )>v disciplining lho/mr.lg'tvho were to 
ciuisjniecy, and too mueh, ns they lute reason iise in his,,favour. And that ull the UMisac- . 
to IHicte. coin owed in 1 lie blackest unit of it. !i$ns of John Plunkett, with Jiiin, Matthew 

i ...I it..,. . 1 . .i. • i - • • - n i . i • . 


ing on several treasonable ronespouddlc vs with 
persons of high rank and d^hoelion frhroad 
that a vej v nival shaie of confidence hu^heen 


utikelt, were, to en^Ag&hmi iu person. and 
/ his a* nuafelanee among the so hi Kirs to mtvc 


And though the evidence a^si/m him, in sevc- P 

i-al jurticitlnrs, is most full and undeniable, vet hv h . . ... . .„.. 

his behaviour on his examination was so hut - tlfcfjProunder : Th :l JtrijjB Plunkat niueling 
d ,j ned I jgjd obstinate, and atiendvd ni'h sm h lum&flftcnvnids m Levant (jarilen, linked him 


prevail* aliens nod f.ihhooik, that 
phi ti tic are «ci v mu h c*m!i»med in tin 
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opiif^i^f^i'b goi!^ <io/ii ihe^Hui-. he took to oo&ml ull Mr. Lay*r. 

iQiiil 1 fa aid. 1 . .. ...... .i . ’1 l . .: .. r >i F ... 


i < 

what ho had done ? 'To whirls lie replied, lit* 
wort on verv vvtli, and John Plunkett bid tutu 


dcny^ith solemn uqnecahonthe mu.<4, c vi- 
ilriil truths. 


iU.tliu.'W Ple.uk'ai farther deposes, That 
John Plunkett told him, the husnp..i>.s (iMMiuijg 


Layer confessed to the ^>uL, that Plan- the utfjtshtil', and rcluliiun) had Iw-en dene be• 
Lett t< ounuended Wilson to him as a man foie, but inat the French ainbassadpr wioto 

. .1 _ «>( I ,1 .. * . I ,1 . 


<o ihe- regent, and the regent wrote it to 
king (jcorgo (or words to that effect) and 


of intep'ilv ; that Plunkett w<nt by tin 

name id Jlognic in Italy and since; and ... — ..~ v . 

sign*d.^Be leliev v,hi<liv f *e gave 3?is-. latyer u]»on that account tho army was sent 

for general l>dhm, hy U»e name of ILfgn^, to raiep. » 

Jfut t!»e committee obserie, (hat Lah t tlitm Ur. hlaekerby l^dvfa < has deposed upon 
it maip in toe erioi ol hehevtug that Plunkelt’s oath, thu being in company with Plunkett 
Christian name wa* Jam» s, (ill the (juesiion and one JrUVreys, JeffereVs among other dis- 
ivas'piit tu turn, on his s**«.««nd exaimuation, in course said. Plunk* it, giw* the Doctor A cora- 
sueli a manner, that In* found the eoimmtW;e mission, adding, Plunkett lias- eommksions, 
wa&’ aii eat !y apprized of his hue nain», which which Kali fax understood to mean commissions 
he \h*f\ owned l>» he John. He faitlitr owned, from the PieUWcr; lint that. Plunkett answer- 
ns ha*> bewaLoliH i \ cd ulnue, that Plunkett ro- cd, Thu Uuctor does u<*t wear a sword* 


e* ivid a um!*Jrlhe Picttndi r s own hand The committee observe, that among Pfun- 
al Hi.mc, was twice in priv.it*’ conkrcnee with knit's. pap< rs \vA3 foun^a large cypher of 
tlic iVeteinlt i, conversed viuh Kennedy and n&iqpai with liciiUuus Barnes over against them, 
oilier iigent*. of tin; Jheter.dir, luul assured lum, sworn to he uil in Plunkett’s (Avn hand*writ- 
a good tccvpfnu, at Uorne, was kind* ing, which cypher tallies with, and explains an 
ly spoken of hv the f’i«*iendcr, had owm d to original letter of the 23d of July, 1722, directed 
Lay* r Ins being employed in the Pieundcr^ ^Jlr. Dighy at Paris, and signed, J. Ungers, 
.service, and bp* c rr* spondiug will* Dillon, wl||tdi was siopt at the post othce, And is Tike- 
wut to Layer • n iSnrtolkt in fetation, to the wi^e..sworn to be PIuukelPs .hand-writing. 
’Pretender 1 '* atfai;s,*:o d g,»i« Layer fiotitious HAM^jvcral other letters directed to Dighy, and 
for Dillon, k»rd Orrery, the regent, <Se<ri. sigwd J. Uof ers, having likewise been opened 
and among i|»e nijrm* of ‘Sigers. to amf copied the^iost*offie«, and then sent 

ftanote hiin, PhinkoU ; whi^i fictitious nn&jcs forwards, Ui«"ibiktxs vvhh were employed in 
the couimarce jjtpd ali of theta frequently used copying thyem have swore, that to the best of 
hi Phjnkcttta ^tapers. their Mtory ami belief', the originals of the 

ft appeal*"‘‘Kfeif »cr to the committee from said letters were all wrain the same hand wuli 
dCpositioiVi upon oath of Matthew Plunkett, that of tho 5t3d of Jul^pvliiuh was*stopped, and 
that John Plmikeitcam#to him in July last is sworn to bo Plunkett’s hand-writing; and 
from Layer, to ctoiro hiid to meet Layer a\ the said qopies oflottcrs treat of the same mat- 
Che Italian coliec-houec myUu^scl*court, «ad ters as the other, igid contwu the same fiefi'* 



t 

3i>Jj find <;t J, crs, for a Treasonable Conspiracy. A. D. 172$. [3G2 

“ I havejust notf found out w ho Mr, Dig by 
i ;. T fohwd up a j$per in the form of n fcttfcr. 


lions names whw h are found in the cypher 
swmn to hi' in Plunkett's UaniFwfairg^ 

The committee arc* informed, that' it was 
thought proper to stop but one or the original 
letters from Plunkett, and to suffer the others 
to go oh ; btvmw Uw.w judged that hue was 
Mulicfem lo discover the wfiter, aftd^ihat the 

permuting the correspondence to hr coufttittcd, 
ton*hi help the government to farther lights tii 

litis nfijiij. * 

The committee likewise observe, that there 
was fefenid unions his papers an original loiteri 
nigtied B<gby, dated the '2t>thjg|* May, 1722, 
v,inch is sworn bv the clerksdr»he port-ofifre 
to ho the same vvfnfjsi Ujpy opened ami took 
ropy of, and which*wd to Mr. James 
Bcgers, at Mr, ArthUr’js, h&nker in London, 
though the dhectum is sffiO£,.tjM i flr oif. • From 
tins direction your committeA^pbsrrve, that ins 
L’hustiau name* was disgust d as'-xvejl a$»he. 


and sealed it, And dWtcd ,it t .0 Mr. Digbyafc 
Poi is, thou wrajjjp.it up-in a piece oi uastv 
paper with ix memorandum in it, lo ho iohu-pi- 
cd at Mr. Wsters’s, hanker in Christine street, 
in wlmtypart of Paris Mr. Digby hied • \ gave 
it thus made up tojhahurp young billow who, 
speak* Pre&lKtoiid English, and Ordered 
him hf go booted Aim) a little, do lied to Mr. 
VV,“.U'is\, to opeirtietfue him the sh-un ! 1 1toy 
anti read )n\ memorandum, and to shew him 
the direction of the lette r, and to,desire him at 
the s;itr|e time to send somebody 'faith him, to 
i'on<ta$jjtibini to iff' place whine it was to be 
delivered'; that as soon as he-^h&itd come to 
the doer, v:*hm> he was to deliver it, ti£ should 
pretend <*> have lett a piu ktttU home, and mak¬ 
ing as A ho would go hack to fetch that packet, 
lie should slip a way /rum the person who 

succeeded 
* 


.surname. The receipt of this letter is ueknow- | .shewed him thiliior. .The thing 
h'dged in the Vfejiv of one l*j Digby signed J. j hotter than J expotted^ior Wutcia was not »t 

home, and my uian actwf hi$ part so well/thafc 
cliicf hook Jitter, without giving- 
e tiouide id going, wrote the dbee- 


rtogevs, and datediliti^tstof May, 0.1$. 17‘2'J. 

The committee obsuwe, that the origin.il* 
teller signed Digby, i&ui the sane hand with 
iiuolluT signed Dixwfifi, eom-l also among 
Plunkett’s papers. ^pt‘ ownti.hy Layer to bit* 
lhe veiy let l* r sheuii kjrm by Plunkett at Alft- 
werp, as from gentral Dillon; tiiai the let lei* 
signed Digbv is also in the mump ham) with 

r y 

.molin’i Ictur aigned A. t>. and diu-cted l) /So¬ 
licit Dillon, esq. which, as yum* committee arc 
inhumed, was taken on mio Limit a Popish 
jiue.t coining Aver trom Fiance, aiHiLpVrft^J by 
Jiluut t > be from gftpetul Dillon i > b?^ nephew, 
And the committee fardx r obset vc, thai these 
three lettcjs signed Dig by, Dtxwcll, and D. 
aie in the same hand' with another signed <J. 
Howell, found also among Plunkrtt s papers, 
which name of Dowell ijfrfevpluiKt'tl iu Plun 
Kelt’s cypher to mean Gla«goxv, whom the 
cmrifiuttec see reason to behove lo be Ciuisto- 
pher Glascock, uu Ii^lr ofiiuer in DiHon’.s re¬ 
giment, who appears to be employed by Ddlon 
ni writing the ticayouabie letters signed by 
Dillon himaclf, as well as in writing othus of 
tbecame kind, signed by fictitious names be¬ 
longing to him, Glascock. 

' The committee obs&ve, that in the copy of 
the letter, signed J. Itogcr^f duCctcd to Dij^y, 
and dated the 5lh of Julyvn^i, the person 
who writ that letter, says, that Ins fellow-tra* 
veller’s wife ported hence the day belbie for 

«*■ i f ,» I a i .* a % L* 


\V'o{» rs’s chi< 

lumped the tioutvie m going, 
t!•>»> fui him up»M yiy sham letter, m the man- 
ncr yoar pxi cllcncy will sru in the encioftd. 
Tne hook-k(‘Cj,vr was v«*iy desirous to hjjP&sthe 
litter io^ordcr u> ihUtcr U inmsclf; vqmtjgtv 
i»:*m ir.Msted to di*hv*r it w.th his o\v t 
and answer’d bohffv to some wjpeh 

the borJi-kcejier asked him, pivtcmling lie was 
fo rtluru the ne.xt day I’m England ” 1’iie i!i- 
recium writ by ^Ir. M uterus hook-keeper under 
the name of Dighy was -V Mnnsu-iir Dillon, 
ILte t’olomhitr A I’ Betel d* Dofumdo; which, 
as your commulec ,.i*i iul.e-med, is th^ouii- 
nary residence of l 1 ieei‘V».*t geneisd J>dMi. 

Gpon this discoviry nonce was Kent fiom 

France, by Dillon uni hi->Mg(itts, t-> his coins. 

pondcnls in England, t>» forbid them making 

use any more of that liclilion^ name, as shall 

be nunc fullv taken notice of hercaUcr to thi* 
•/ 

Fnjioit. 

Nomith^landirig nil this evidence of Plun¬ 
kett's eon^poiiumg with Dillon, wlpm he was 
examined he denied his knpwiug Dil¬ 

lon, or his having ever exchanged a litter wiiln 
Dillnn or his secretary in his life; he denied 
the lei ter lo Digby of the 2^d of July stopjicd 
at the post-o^icc, and the cypher found at hi? 
lodgings t<> he Ins own hand-writing*; he tic-' 
rued the. receipt of the letters iiom llowojl, 

II I ft k> k A I .1* 


Paris; and that he gave titifra letter to him^jyjxwell and Dijjhv, found umong Ids papers; 
Dig by, which ^frees with Layer's confession, J but owned he hod ’msec received a letter Irotn 

* me Fareljy a^^opish* priest, formerly governor 
io the duke of Berwick’s children, signed by 


that Plunkett did give Mrs. Layer a U ttorjgf 
*ec.mnmcndatiOn to Dillon, signed Boger^.^pS 
that lie received from Plunkett t\?. naiu6 of 
Oil*by to denote general t? lk«nifhich name 
was «Ko confirmed to Layer lywd (hrery to 
mean Dillon. Put that Dillon went by the 
natue of Digby is put past oil doubt, bj&ft dis¬ 
covery m&de by Mr. Cmufnrd, his uiJyesty’s 
resident at Paris, who wing ordered to dis¬ 
cover the person meant by dial name, made 
«we of the iolhuvin^ couti'(Vance # mfehtioned 
0hns in Ins otf a letter^ # 


tbit, naine^f Digby, and relating lo stocks of 
Nicholas Wogou’is and others. * The commit¬ 
tee observe* that in this prevaricating answer lie 
was labouring to account for the meaning of 
the word ‘ stocks, 1 which is mentioned iu the 
htter from Digby, but will b*fshewn, in Ahe 
sequel of this Deport, to be nwaut m a very 
different sense froui.il* naturgj| impoit, dpd to 
moan the conspiracy only; uni! in Plunkett's 
own cypher tnc fictitious wind ‘ brokers/ is ex- 
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Illumed agents. Upon pressing him farther to 
urc if he would own the correspondence with 
IMion, and acknowledgeJhe letters the com¬ 
mittee had such full evidence were his, they 
found that, in order to avoid the owning it, he 
run himself into such an evident absurdity fltod 
incoiiMf-A. nev, oh appears to them a siring ar¬ 
gument of his guilt. 

lie altirrued the cypher (which i* sworn to 
he his own hand writing) to be long do one 
Hugh Thomas, foimorly of the herald’s office, 
tv hu hail lodged i i the same house with him- 
si 1 If; that lie had heard this Hugh Thomas 
own in company wdh Nevnoe, that lie corres¬ 
ponded with Dillon ; that Hugh ThonwsEwent 
by the name Of»Uogers, c ttud that ho, Pitinkctt, 
found this cypher, arid several letters dnectod 
to lingers, among Hugh Thomas’s old books 
and papers, Being asked w hether Hu$h Tho¬ 
mas ever signed Plunkett ? lie said, not to his 
knowledge; and then endeuvuuiud to impose 
on the Committ* e, by to! ling them his own true 
name was Plc.nketr. Being asked what was 
become of this Thomas ? He said, ho Ind been 
dead a year ami a half, and that hr, Plunkett, 
could not keep hisn alive. ]$nf. the committee 
observe, that the original loiter t.i Digby, sign¬ 
ed J.;JtOgers, is dated the <2'}rd of July last, and 
die same hand with thatcypher, which 
iitQiSSends to be the wining of a man who lias 
a. year and a 1AJK They observe 
likewise, that the letter from Dighy directed to 
Rogers, is dated the 20th of May, 172'2. and 
that most of the letters,directed to lingers 
(which Plunkett pretends were, writ to Hugh 
Thomas) had the name of Rogers blotted out, 
•and that of John Plunkett writ over it; and yet 
he owhs, he ocvei kuewglbrft Thomas went by 
the name of Plunk' i.r: bcr-idos w hieh, it is no¬ 
lo* ious, that Plunk. It In at self went by the name , 
of Rogers in Paly, and Layer has owned not : 
only that Plunkett went by that name, hut that ! 
lie signed 1 Mrs. Laver’s letter of rec< minemJ.i- i 
non io Dillon, by tile name of Rogers,and ylso j 
gave him, Law\r, the name of Rogers to de- 
uole himself, iuth<; same time I hat he gave him 
the name of Digby for general Dillon. 

Your commituril' are of opinion, that those 
circumstances laid log, thcr, leave no room to 
doubt but that Plunkett w lit and received the 
letter aboic-mentioned ; the contents of which 
tv> 11 lie i vp 1 .lined in then* place. 

Plunkett being shown a let lor without direc¬ 
tion, signed N\ Wogun, enclosing a oy pl^r^ 
wlmh is calk.d m the loiter the duke of Ber¬ 
wick’s key, he said, this hotter and cypher like* 
wise belonged <o Hugh Thomas, who, he saiify 
correspond*!! with the duke of Berwick u^out 
getting snhseuiptions to a j*ook; tfhtch miller, 
the c^mm ltce observe, neither needed uifv cy¬ 
pher, norctfuM well he treated of by the help 
of that. They likewise take notice,* thiif 
PlnnktU owned the receiving a letter from 
Digby in relation* to the said V Vo gun’s stocks, 
ami liiat H ogan is inserted in Plunkett’s own 
cypher by t*-e name of Xolawl, which circum¬ 
stances make it probable he did correspond with 
YY ogan. 


Thcro is ono farther particular i elating to 
this Cypher, which the committee think it pro¬ 
per to remark to the House, which is, that 
Plunkett, while he was in custody, desiicd a 
certain book might be brought to hnu from his 
lodgings, but the messenger’s wife, stratydiing 
the hook before she riel i vet ed it, has depose a 
upon oath, that she lbuud in it this letter from 
N. Wogan. And as the committee are inform¬ 
ed, that of his other cyphers und papers 
were found hid in the leaves of his books, they 
think it probable, that be singled out this.book, 
Jn hopes of recover mg and destroying the cy¬ 
pher that serves to explain his tellers ; fhe con¬ 
sents of which the committee will now proceed 
to lay before the House, and to avoid repetition 
of names, wherever they can, will make use of 
the real narriltefotttyd'in his cypher, instead of 
tlie fiob'ioi'S ones, by which they are expressed 
in his letter^ amtexed to this Report. 

Among his papeis ^as found tlie tout draught 
of a letter, dated March the 98uri, 17?I, and 
directed to Air. Jackson, which iu his own cy- 
'pher is explained the Pretender. In this foul 
draught (which is swofj^to be his hand-writing) 
are the following passages : 

“ J look, Sir, on yoitedaw-suit to be in such 
a forvvaidness, that a speedy and happy i( pli¬ 
cation must inevitably ensue; the VVaggs, as 
well as the Tanners” (which names he ex- 
plained to Laver to denote the Whigs and To¬ 
ri* h) “ seem convinced that nothing less can 
redress thrir rum : nay, the,latter is apprehen¬ 
sive the former wall compliment you with it ou 
your o\vn terms, in order to cugrMfc. your fa- 
vom> for'thc future. The precepbrwy friend 
and l gave in lately, have contributed much to 
‘this emulation : we have more to give in ; and 
if they improve them as they have the former, 
you will have a good game on’1.” The wotds 
replication und precepts are not found m his cy¬ 
pher, but the sense of the termer may easily he 
guessed at. 

He afterwards adds; ‘‘The gentleman I 
mentioned to you formerly, is corue out of the 
country, with instructions to wait on you, and 
tender you his service ; lie offers to hear-my 
expences if l go with him t as I take it that 
my going will he of more use than my staying 
uyw, Tbclieve l shall accept of his offer.” In 
another foul draught of the*same letter, he 
says, (as has been before observed) c ' There is 
one sets out from Norfolk in a few days, to let w 
you know the Tanners will stand by you on 
occasion, and offers to bear my expences ; so 
that I shall wait on you, and have the satisfac¬ 
tion to tell you by Word bf mouth wlmt will be 
acceptably He carries the List with him.” 
And m hel^sormrnutes of the same letter, he 
says, “ Waffimd Tanner will equally concur. 
—My friend will wait on you to tender their 
ncrvfcw—Our message will pin the basket— 
You may huve daily messages of ,l this kind ; 
yon will be courted, it is the English way—” 

The‘committee think it unnecessary tore-, 
peat here, how inconsistent these accounts of 
Layer's journey $ are with those given by Layer 
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himself: anti how strongly they cfcnlt;odict Whether tjm job that was ready to be un- 
Plunketi’s bold aft^vewhm, tot no*- dertakeu onmtuig encouragement, and to be 

thing of Layer’s intending to go to Home be- performed in twelve hours rime, telates to the 
lore they set oat. «- rash enteipri/e for surprtRlng the city of L?m* 

Another Ami draught of o letter was found doivwhicb has been already taken notion oft 
among Plunkett’s papers, and is sworn to he o$£o the wicked and execrable. design for schc- 
his hand-writing; the matter ot which appears iug and destroying bis majesty's si'civd person, 
to your cornmittee.tery remarkable. It is not of which mention is expressly made in two sub¬ 
dated uof directed, byt appears plainly to have siquent lexers of Plunkett's, is leU i*j the con- 
sheen writ the beginning of the last.-ycar, and in sideraUon of the ifyiisc. 
it are the following passages., “ I had four of lint the comm.'lee, from comparing the mi* 

count JBotlmtar’s letters since my last to you ; morandum at ihe end of the popei of re sal«i- 
illr. JJurford had them all; his clerk gave me lions, in the following character Ois, C. W. 
to nndjeptflmJ they were sent to Mr .Jos.— M. with the two or 1 hive that auM«cnlit»ned iu 
This tifftdc me not to trouble you. This only j this letter to ho taken off, and likewise with 
lo wish you a happy new year. J hope it will j VYiKuify intimation to'Layer^t^t if Jmd CV 
bring the law-suit tohear, a tore it will end ; il dujaii wejr out shot, the sokh.ercJteVajd declare 
they would have courage ^«d integrity, they fmOmmud; and ;dv.> with Lryor’s hogocia<- 
may walk k. Georgg.’out afoic Lady- day lion ab'i lit seizing lord LMugan, and with the 

next-— 11 (and in another part lie says/a^Mi- pnmgvjph in his & heme ior Mining goum 

May come) “ He is weary of them, and thinks gicat pi imuis at their houses, see reason to he- 
no more of staying'among them.” ftappeirs here, that by the first (It* those characters hi 
from this piper; that Plunkett had conveyed meant, Dispatch lord Padogaii; and by lbs, 
copies of soni** letters of count Loth mar’s to* others, two orirtu’olheorw ot jiistinelioJi. 
foul Omjiy ; that lord Ui i <ry’s clerk had given In file sunt letter of fhe 21st of May, 
him to understand, those letUrs wire sent to Plunkett takes police, “That Johnson, an $c- 
the Pretender (from whence it may he <on-*j quumtanee, was taken up the day before, Bht 
eluded, thateilher lord Orrery or his clerk had had Intuit his papers, mid seemed to he & 4 >y iu 
a dnoct coriespoudcncc with the Pretender,) thd%uittor; and adds, i believe they 

and that Plunkett was privy to some design fur nothing by him.” 

walking k. G< urge out (as he. calls it,) which Plunkett being i*krd by the cniwniftee^*. 
design required’eourage and integrity,aim' was thfT he was acquainted with George ivllly. 


Il.vcu Y V ' VV vv* » » » W J » H -- I - - > J ^ ~-- VA» 

insurrection. Simon Sworifegge^, secretary to in relation to Plunkett: yet a fetter from Kelly 
Joicl Orrery, owned ujKm Ins examination lie-* "'as found among Plunkett*spapers; audJohn 
fore, the lords, that he was acquainted will) Malone, who waited on Kelly at his lodgings, 
Plunkett, and had been in company with him has named Plunkett in his deposition, as on* 


who often visited Ivrlly there. Anti tlie com* 
inittec aie satisfied, that they were privy to 
c.uh other's ireason.ab’e correspondence, by ‘ 
seme pa-sages in the letters to arid fiom Kelly, • 
in which ipciHimt is made of Pjunkett by the 
ts abov e- name of Kogi rs, as will be shewn iu its proper 
place. PkmkF<t < oncludes liis letter of Uje 21st 
he Cist of of May with ihoo words: “ Tho mauve of 
my journey is over at present, my pocket feels, 
il, the man must be fed with money now and 
then ; the labouring our will, 1 believe, be laid 
on me.’ 

As he denied the writing these letters, th« 
anger iu the pie if they can ; 1 know cojimuttec could not draw from him any' exp),* 
they «\n come in for h good snare in it, if they canon ,of this paiagrnph ; hut.,comparing it 
can have u little concert and i emulation ; there with the other part ofjus letter, where it is said* 
are those that will undertake to do the job in dint a little time will shew'whether Kiufml 
twelve hours time. A little tuned"ill shew (lor.fl Orrery) and the club, would grie fitting 
whether they wity g^ive fitting encourage,ment; encouragement tor gjidertaking the job* they 
if two or three are taken off, sffiN&tter how, thinkHt appears prolmble, that some part it. tins 
king George will go off by hook yr by crook, job isf the labouring oar referred to, for whb.h 
and of course the LoWty will be for Joseph : he ejected to he fed with money, 
this has been communicated to y our friends.” His next letter to Dighy is of the 31st oi 
" What is meant by the Lowtv, docs not an- May, in which he says, “ He finds the regent 
pear by his cypher; but by the scone, and the had a band in keeping k. George from going 
alphabetical aider of the cv pher, it is not iuk- abroad, ho that the ministry will oairy on the^r 
probable but it may roeag tb^ pdinislry. game saltiy and leisurely without any impo¬ 


und Layer at Mr. Aaron Thompson's cham¬ 
bers. And Plunkett owned to the committee 
his being acquainted w ith Sworlfegger, ami Ins 
having been in company with him and Layer, 
at Layer’s house ; hut denied Ins knowing any 
thing of the foul draughts of til ,<j lti 
im ntamed. 

Plunkett, iu his letter to Digby oft! 

May, says, “ 1 hope in a little time Mr. Jo- 
fceph” (which Layer owned to be the Pretender) 
*■ will he the nfunistrv’sonly refuge, llmford” 
(whom Layer declared likewise to be Oi rorv) 
“ and his club seemed to think so : they will 
have a fing 
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niton nhateycr. from th$. club, or aijy uf the ^illgive, theju aa^^*artu,nitv;,io <Jp it.. \Ye,e 
iVctcnder**frU'inW’ Up uda^JXcj, Utetry be , we- jpjjJM ? «6t e lyUTpbstvVe 

ever m Mjtgiimuj, 1 buy cun Jtfhg. ■ ■ ‘ 

a-i the wg$at >tau^ by*,l,lh? 1 nuuiyiryy., Jjgt k TIi*U»c House 


Ortutujd come* wjjh,half a d,ozW,b^V l "■ ^?4 ,r Kvcj>te4 Ujeiu, jjow e\-<y,v 

mvpU*uuly,M>v<Qidd carrv Miip) lyafe } ‘‘ t r ’ ‘‘ 

Jv,-ijeovgc rt|u for It." This p^v^'e cwlnuis 
I >ybaj» hath Mua,s^t 
d uke uf * 4 QrnH»^d *•» C' 

of. the* original Scheme, # ,ium "‘in woiuu. ivenp .tum-jen ^ipuji rjwnvv^y^iMC iTC-* 

iho,-accounts received fypm £paw,, ,of Irish tomkr aotf^ijihiajcsfy. .A in I Jus !>;T.cr ^waV* 
•oUlietft prowled Uicio <a$* the ru : tqiidf;r 


viet>., - v , - , . v <; 

,\ PJotykelt then adds, li jf Ui<i)iifii {]»>? 1 Or 
O’crj'Jand the flub havea nhoj to h<tvr k.Om ;p 
delivered,ojj,$u i^em, luwbli.iM*, fhme tin* ‘J ose 
tbftt will gutter lake it, «md off r io » U it-m 
reqnmul. 1 ' And iu bis tetter of the i‘!\«I .?«.»y , 

lm Miys,. <l --Jl tan assure you, -ie-^*'n h 

m ule sonic m take a jm>o!u» 2 nj m lay -*!■ b si! 
bands oh k. («. i>i". ) but thru* is u v.c»» jew i 
them al pie-on I: It*? u*>l jfo Picb m'u ’ . I l*.Jo bn the Put 'n.'« r (it'd uj> u,!3 o i*d.n-J 

tercsti but, ion cau’tdo vj .i!.i«na > mini ]'»>'- , < ,<. r res i<> u of the JVtWmk :’ k .;»*u.'u * 

* v C0(lcut 18 d.WLv r^iia.” I)! Mifb' 1 i‘r'is.1 tlu; 1,'..,^ ,m ) •>. : ■ l'}_ w 

Tbfi black mir^yilbuMOHs doa"^u e\preswi j a } e ukl i ,.J 1.-1 .•> in i*t.irAu5\. i<Jei‘ , 
by these two luiito'iajilis, m >•<!-. i> t e\j f itcati .o 1 .i:*:i jr.mfiuv am! ill !hi:wdc«l ojcIi 

0’O.tn.juui' omou^tUe, vvhf, 5u* M-hv.jib She L&:!o^,sf;ons ie, y.{ |be nnnmu« o 

C»vA tjjij'-i it,iil '.ViJirui J 1 »j ( t'->v'r\ej cbul rt'fi..sf iiUtionh 

' ' I i.avc m.'t *xfitli Mic.t i‘s,.ii • of Oad.iiity ..m! 

i!elt»',)*>u ri ii>o ru thudi «• f.i .i^vn^, Hn« 
not b.ojf otf.rbe o«s » >*. > e.io^b t., enlei(:ms 
booklet c piriLthij;* e, Jii !r .luyr* dj !*•«■ tbo 
bciooa by that If.o’uj , x v‘ ,u«l nisobo* me! u*i* 
laiiuii, a^v.iial which bodi -us.ta is a mO'I.*. 
ly (A^itasHiTtiou- jiiai rv.-oiiloi(*4kVaiul a'.!w * 

*L i U 'I.'. • &&'' 

rKsohx-uXiH^st klto , -i are. oftho ‘ib avJ »■'- 


?' «* 01.10,1 rhurl tviliboi pi y k, C*eor{f« 

ofJi Irti'^e demiituls, dii<i .bnir^/ibc cz*u* down 
i<> ll.movfjr,'llie^<ftw5twjdr %>’iU \u\}* t j ‘eUrfe 
s ; ■’■■■‘'oT.j fii (11 f "ite''tfifeij6>Vi’v autV oi w a^» 

j! j .4..ko:n all ti .» iWf of’hiiTiieud-J aryl 
o ! {in s . 'fniv ,( take to b<* »b«‘ best and s.J* s) wav 


UoitJc oarmu^ have b 

‘^stljurwand iu,!i^^by;i. ,, A 
of binvclj j>t tboso lcUcrs ns 
k@SSW£«$Js® men, va ho lia4taken a t icinbukii 
tp 8y yioleut bauds ns the sacted p v»on of i;is 
majesty ; and was hiiu t’f so l«*r cn^:»;,« d >n 
tins oveerable dcniyu. as Jo ‘■■ay in one of Uj 
letters, If the dub d«&»re \l, las uiiyeay shall 
Jje delivered uji into Ibea* hand-.: Ami rt at a-, 
iher letter dhsiiadca it, not our of au\ r < a , 



aeituce or rcavn-M? fm*the<v 00, bat ir. u 1; tor f#,of Jn'y, \t^l ; >0 v.h'di he t,j« » 5 u, \ 'i Jy - 
!eru* thj? bttibaiity Au'uSd »;c retaljalcu wm j <P.l l>.lS.*t» 1 Li Th',: ii f - oed be.'ii tbeir. ' ; 

tllfc iVotcod* k‘: V« '> lie.'. riuH ■ 'II emnii'i,. ,. -,s> j seine 'tnJno {ecitlhei > i S tin' leC.i' ■• 


.1 *- 




' •') 

t 


«hat tidied andobslu) ac. n • 1 -* |.-, 1 3 

redusiyo to tho ba-.t ’• ■ 

CompVh.es, or t*» j;ivf* Ibis pi;!; 
amiitiiuout be is rap.mli »>'.. 1 '• >r, 

he has bee'll lobyuuuu, to uiv.«h< 
calamities. % 

Hk afterwards says, u T!uJ t!.< i*u l?:»»•* 
*j)ou(n be i\ nsiijo* m iijosl p.'ts, u li.-’ . .'■:- 1- 
Xeat iu one place, the ilsI *.vdi c'» hmuc m*i 
.quiet for seven yeftrs uiore.” 


I ' . 1 ' 


■ I 

' ll> 

f 


Jo.* IJ'K.lrjt t.*i. .I^cni i.-'ll, lh »• 

! *v in the i’*),;.*! d“ tut ic^djii. »: i ’ . .0 
( i i s ! ..’.mv f.'.■>'■ Gcm-e and td'sgud 1>M. - >•• 

< Jo- v, ‘ h ^un-*U KU - , i , J-uul K'Hfblo t!,.* o 
v.. :* k^i ; tlu', i) 's,1 s only to insist on t! <* , 

'■ i >u. 1 l-i.ijf (Jeoi^e It iiiJ'lt.' uii‘ d" . 

'r‘‘! i».ey v.»,(■! 1 Iiium. r.ii’MC ^tv nOo t-nb ,! ' 

It .,/j.r ,1 , by olufi jh»Sn ji»Os, tji.if ibis ■vij/- 

e'^ed stu-Jlaticn lvliito to llni Cissinn of (kb 

‘ u. .. • j* 1 ■ ■ •/ •' • • 


Ois next letter i 1 - ofilie r l b t of June : In Ibis 
be ^ That Uinford and the qhib think 
them selves slighted by tin: l.’ovnt fttid mi*.. 
5 aUiry yf Krancc; and coi.e.civc, llul tin* ry,-' 
’ ^ut joins with king (It orge to be revengwlGnt 
' That he tuay have rOwin fd'J^pcot it 

2 rly oy 1 de; sijooM the j.arVninicnl l/c 
^Jnako, y- ,l l a ,pe,w one polled,, be'might find 
. &neef<Mre' enpai rassedjlhin ’heii awaro^f, 9 » 
'lle*rud.»i ’ N ‘*Tf tlie r stand-?)t^ute^ tlmy 

, bring’ the tavv’-Juit to bear f'Wfir l 

I'rti.iihltsMti ofnfthut four or tlfre fumdrea ‘fsteti^ 
aiid wijji' 1, 

tijy laws trftt'linre time, and ’Sv'e # a«- 

jpourtt of Bing ^feof^tjinVfbd'nnn'ist.’y. ' The 
iiiny w 5ntjfmi>n oppp Uihiiytf^o’.jkun’ dnty. 
iThw it m 


raltar. 


I!eiaftervpArd^ give's ail jv^tinf ^ Thai he 
did, both on the '4lb stmt, 5ltfof July, wait ,011 
I the jvgent*# aren't with* thiV uU'SAa^e, ami 
L.iy &/fbat uji ihat ah‘(ht was’.ufijilrtirded Tvjlli 
' simi*' of the uhjntw 1 s i>f pitijia^bui \Vt)o-em> 

' bfoyeil' him, be gave soiqe to hint ; 

But the objedimfs wide li j h eC'i^cnt ’ s a^ertt 


mu, mat 11 watuii i*c no maai o 
- ..- -• luy* i$M, gVat'rJfuftdT^o^' \. f t 

fUeii' rti^i|^rer» foi uiefcTyn-1 llnnivtt 
’^Ho curjy fi yjt it 
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now in the regont’s power to make the mi- 
wfetty and king 1 tfeorgcghre the Pretender a 
* carte blanche;’ and by an doing', trt make the 
emperor vomit upwhat he has now in Flandei's, 
without striking a stroke. That the common 
people, the country party, and all the English 
gentlemen i[P>ght oe brought to join with the 
regent in proper measures to do it; or, that if 
the regent would but stand neuter, they would 
'coon bring the Pretender’s law-sffdt to bear in¬ 
dependent On any whatever. v He adds, That 
Ins is satisfied the agent would write these sen¬ 
timents to his court; and that it is Dillon’s 


other civilities Dillon could shew her, fhieftm- 
her stay there/’ Be add?, ” Your !rieVK;V 
continue tbeir preparation, and rc*oUe to hoi#; 
thetnselfes in readiness on occas&n.” ^ 
The committee take notice, that these letteri*^ 
were writ just about the time that Layei 1 wont 
down to Norfolk. And they think the sanguine 
manner in which Plankett writes, is in part 
accounted for by what lord North nod Grey 
told I»ayer, that the encampment had spoiled 
the project? hut we shall have them again. 
And hy his lordships faying, he you rjutet, 
soimthing will be done: ’if there lit a rising, 



in relation to this letter, owned, he had frequent 
access to one of the Frencjv ministers on private 
affairs: and that Layer knowing hyr, <i» he 
acquainted with him, asked him, whether he 
could find out, hy the help of that minister, 
whither t he lcgent might not he In ought into 
Tory nieasui r$ f And S'cplun Lynch has de¬ 
posed. ihat Layer told him, apt*!;' rtmn had 
been made, either hy himself, or some other 
person, to one of the French agents Imre to the 
effect mentioned in Plunkett's letter, lloiri 
ever, Plunkett denied his having ever spoke to 
that minister in ielation to trial e-affairs, or his 
having writ any such account to France. 

The committee, from comparing this relation 
of these two conversations with what he says 
in other letteis, of bringing the c/ar down to 
Hanover, in order to oblige his.iptiicsty to with- 
diaw fro^ England, observe, * that ^the con- 
NpeMtors were so intent on compassing* their 
■vu.ked designs by any means; that having 
tailed in their applications for foreign assistance, 

'hey wen* now Inbornin^r to make Franco nitd 
•p'iiu insist on the r< ^titution of Gibraltar. to 
"i rew Flanders into the hands of* France, and 
» hung tlie C&ar info Giimany, m hope*. '■ i j olioy*. of »Ue nmnstry :unl king G**o ge 

all Europe in confusion, ar*d Uwr* hy l lae. hi fine On* p.irimmeut, w Inch wril bo 

■ j pave the way fur bringing m the f’lelemh- ! .1 yjeu:^ t«> *»•«•,*<! fum t<> Hanover, Though he 
in flic same Itfiers lie klL Ddlon, *N*mv is ; thihksin l/iuo the cumlry party to epprnve qf 
tin tunc for the regent and mmi-.fiy<f o j uimo-ur In* will pi ijiow* i«> flic* parliament, 
i o set vt* you: if they donut, J c.m ‘rsuu De’.n. j he mil h,;uhv • r en bring the cowl part}’ to 
they may have room to repent it: foi tin* i *!•» it. He thinks to dis<u<pe hmwdf at th*s 
Pretender’s friends will find moans to get iulo I «\peuee of the dead. This? 1 told some of 
the saddle in spite of the ministry and U. George. v J the pailiamcnt-men ; they say H wont do for 
He adds, u That the armv wjll not stand by j love or ou»ney. Certain persons are forming 
the king and ministry, against the great bent ! projects that will dish css I he court of Spain, 
of the English gentlemen, the common people, in case of war between Spain and the emperor, 
and the country party ; who are so inceusrtl .Count Both mar comes into it bv king George’* 


sc ;.*-me hJSrl fiDi hern only btitapproval 

i\ * * t»' ithstamiingihe account which Plunkett 
gives n) this and ether letters, of Layer Vpro¬ 
ceedings, yel Layer denied that he had over 
opened Imnself to Plunkett, In relation to lh« 
Pi ef. mlev's affairs aftfr their return from. 
Heme; ami Plunkett affirmed, that he Only 
k».»u f.ayt r hy coffee-house acquaintance, ami 
never conversed with him hut in the streets 
publicly. • 

Plunkett’s nexf letter is of the Q3rd of July, 
the original of which being stopped, 
sworn to be his own hand writing, 
mittee think il proper to lay the uholS 
the House, with file explanation of the fn| 
names ^takou out of the cypher, -which is { 
to be ins own hand aUo. 

A Monsieur Diory A Pnrif. 

Fader a hluidc cover to Waters -v*:*. 

. ; ■ 

*' July ?;?, nn> ■ 

' By the time this comes to hand, kimf 
Obligeug*ni will arrh'' there: l am glad 
on't, h« c.ui'e ! b-*pc nil the* negociatiOTiN ind 


agaiust the court, that the least accident would 
surely overturn what they have been doing 
these seven years past.” 

He then says,- “ That his fe|t<mjtraveller is, 
and has been *«ry active since Jus coming 
from ln« travels, and is morc^mieeaWe than 
those who move in a higher spbefe: that he is 
spurring on the club daily, and has made many 
of them more active in the law-suit than they 
otherwise would have been. That bis wile 
parted the day before for Paris; and that he 
g»ve her a letter for Dillon; his fellow tra* 
veller thinking himself entitled to it, or any 
" VOL. XVI. 


connivance; ’lis now in erohrio: f wh*n it cortw?® 
to perfection, I shallJ>e master on’t. * I gave*: 
Jhint ou’t to the regent’s agent; he was nyta 
little surprized at it. They must not linger 
mush longer; if Jbcy do, the; etnperOr and 
kingVlecrge will bq< 1 means to distress the 
court of Spain and the ministry id Francd 
they, must hasten the peace to prevent it. j / 
** My companion, who has been in ihe cdthl^ 
try this three weeks past, came to tovrn y^dgr-r 
day: he seems to be sure of bi« game, mf 
that Mr. Joseph’s friends will rap down jtoft 
ministry and king George ill a Uttiti time, anti 

u a 
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h ring the law-suit to hew on their own bottom, ’» 
and independent of the regent; or wly body 
else. 1 am resolved lokoow nothing of their 
roceediugs; 9 1 siin fbr having every thing laid 
efopfr the parliament first, uml then every body 
■will see we want the Pretender mbre than he 
wants us. Both friend and foe willjoin in any 
entevpvjzte that will be made in his favour: 
neither**?!! they ever dare upbraid h.un, if, on 
any occasion, he should look asquint ou ’em 
hereafter*’ l hinted often, thedhly way to 
spirit them dp, was to convince them the law¬ 
suit would be brought to bear without them ; 

. ami that. by the regent and king George. The 
construction .they put upon -this was, that the 
former was fcubt«c enough* to make, use of the 
folly of the latter, to play the his own 

advantage at our cost, and that he will govern 
Mr. Joseph when here, as he does now king 
George. This, or some such imagin’.tjon, 
gave them an uncommon resolution; and 1 be¬ 
lieve they will strui'glfe hard for a start in the 
race of honour. ’Tw in the regent’s power to 
make kim> George, the ministry, and the club, 
to give Mr. Joseph a carte blanche: 'Tis in- 
cumocnton you to convince him of it. I am 
sure his agent here is already; for 1 gave bun 
this morning demonstrative proof, that king 
Gefjjgfc designs to support tne emperor against 
th$rH>iM*b king and his coss. and that without 
being seen in it. * * • 

*♦ I would he glad to know how the (Juke of 
Berwick docs, and if he continues there this 
summer. I have little to (jo in town, so l de- 
wgnta go to the country for three weeks. The 
•totvn is dull and empty. 
v\4* We hear the Gzar is in motion,:l wish it 
may be towards Hanover, 4’or king George 
would soon move from his country seat here. 

- l believe Mr. Josepif will laugh, when 
he’ll hear of the sliatagem 1 made use of to 
bung his friend? to so good a temper of duty. 

I hope thcy'tvill keep to it, which is the wish 
of, Sir, your humble, obedient servant, t 

“ Jo. Ityucnsj.” 

In his letter of the 10th of August, he s.v,s, 
“ The Pretender’s law-business contmuii. m 
the same plight. My companion goes mi, as 
lie liiinkK, very successfully, and is confident 
He will bring the business to hear in a little 
.time.' • 

This, letter wav writ nine days brfor$X»j cr 
went down to lord North and Grey’s with 1 
Yaynoli. i 

• PlqukeU says in the same letter, ** That the 
-Pretfctfder* must promise ,tho regent and tni-* 
.nistry of France faV, and that he will be a last, 
fiiend, whni in his power,, and must seen y to 
«Hy Rtoro oh tljcrn, than any here; that /W 
fa ther only game he has to piny at this time,*’ "f 

In bisDOXt letter of the 23d of August, he ; 
«ays,* a T)wt his friend came out of the coun¬ 
try a few days ago, and told him that bis clients^ 
seemmow ter despair of bunging the law-husu- 
-jicasto benf this,next term, except Urn regent 
made u patty ; that be, Plunkett, told 
ium, in ease‘tne regent were applied to in a 


propermanner, lie might be prevailed on to 
come into proper measures, at least indirectly, 
and that without breach of the * bonne loy’be 
owes king George or the ministry.” lie adds, 
“ That they (his friend's clients) are for any¬ 
thing but under their hands; and that if they 
should apply to DdJon, or the regent (as his 
companion had told him they soon would), they 
might safely otfer at (east to come into their 
measures, tO k stop their mouths hereafter ; and 
he thinks, with submission, 5 tis pity to binder 
them from plunging themselves, as they did 
before.” He adds, “ That it is in the power 
of the regent, and ministry of France, to make 
the ensuing parliament give the Pretender his 
own terms, atid that. a$ the French king is soon 
to.* be of age, he may do every thing with a 
good grace and ‘iymne Iby;* and settle tho 
Pretender so, that it will always be in his power 
to srrv$ him, and the vault of Spain.” 

Plunkett, who assumes t*> hiroself so consi¬ 
derable a part in these transactions, being ask¬ 
ed by ilie committee to give some account of 
his life and education said, that he was born at 
Dublin, and bred up when a boy at the Jesuits 
college at Vicuna ; that he is a Homan catho- 
fto, but not in any orders. And j though he en¬ 
deavoured (as has been observed above) by his 
dies?, appearance, and behaviour, to rcpremit 
himself to the committee as very inconsidcrw 
ab!c, fe andno ways equal to the part he was 
taxed with, yet a great number of letters from 
persons of tHe first quality abroad were found 
among his pa^fts, in winch the committee ob¬ 
serve he is treated with, great intimacy and 
confidence. And in a letter from the lady Mid¬ 
dleton, ol an old date, mention is made of her 
filing to introduce him to the late king James’s 
queen in France; to whom, as he ownjxl to the 
committee, lie had been introduced. And that 
the trust and confidence reposed in him still 
subsists umliminishcd, appearf^to the com¬ 
mittee. not only hy his own confessing, that he 
did walk and converse with the Pretender pub¬ 
licly in bis garden at Home, but from Layer’s 
account, that he had two private eon Terences 
with the Pretender; and above all, from the 
feller under the Pretender’s own hand, which 
lie shewed to Layer at Rome, and which has 
Keen communicated to the committee, a? be¬ 
fore-mentioned, in which the Pretender treats 
him with such distinction, as to charge him not 
‘o mention any thing of business to tfny body, 
till he himself had seen him alone; than which, 
tlm committee think, a stronger and a more 
convincing proof of trust could nut. vrell^have 
been given. Jt appears also by foul draughts 
of letters liJ'en among his papers, that he writ 
directly to fee Pnitender himself." ■ 

Mention BN>3g r mud© in Pluokotfh letters of 
Johnson alias Georg© Kelly, and some extracts 
of letters to nrnl from the said Kelly having 
been referred to the committee among Layers 
and Plunkett’s pajicrs; by which it appeared 
to them, that Kelly’s treasonable, correspon¬ 
dence had a connection with the others, Jim] 
pariiouMjr, that tie ^rras priry t* *of*» 
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of Plunkett’s transactions; your .committee 
tlioiifjflrt that their living a generalrifew of* ail 
the papers relating; to the conspiracy, might 
help to illustrate and explain the several parts 
of it, in the same manner as Layer’s and Piun- 
kett’s papers mutually confirm and giv e light 
to each oitajr. • . >.*•' * 

For this/reason they moved the House to 
have those .papers laid before them, and to em¬ 
power them to lake such farther examinations, - 
as might ho necessary to lead them ou in 
tracing out the source of the treasons enquiied 1 
into. 

, llaviug accordingly, perused those papers, 
and examined some of the persons pimcipaljy 
concerned in them, they now proceed to lay 
before you the result.of that enquiry. 

H appears to them, /bat. George (icily, 
clerk, has been of .late years constantly em¬ 
ployed in carryingoti several treasonable gcoi - 
respondences and ncgociations between tlui 
Pretender's agents abroad, and persons of great 
distinction at home, tending to the bringing in 
the Pretender with an armed force, and to thb 
overturning the present happy establishment 
in church and slate. 

And here your committee find theruselvrt 
obliged to mention the lorffbisliop of Rochester, 
,os principally aiding, directing and employing 
’• the said Kelly, in the prosecution of his trea - 
souable designs. , 

\s Kelly's correspondences seem to derive 
their weight and siguificpncy chiefly from his 
being employed by the bishop of Rochester, 
your committee will first lay before you the 
several reasons that induce them to believe lie 
was so employed, ami the part which it ap¬ 
pears to theru the bishop has bail in this 
spjraoy. i 

It appears to your committee, from several 
informations of Philip Ncynoe, clerk, formerly* 
mentioned, ‘AThat George Kelly, alias John¬ 
son, frequently told him, that the bishop of 
Rochester held correspondences with the Pre¬ 
tender and his agents: that he, Kelly, was em¬ 
ployed by the bishop in writing for him, and 
carrying on, the said correspondences; that 
Kelly told him, the Pretender relied more on 
advices from the bishop, than from any other 
person ; .that he had several times left Kelly 
at the bishop’s door, wh£n Kelly went into the 
bishop's house, and staid there an bom* or two, 
and upon coming back to him, Kelly made 
apologies for staying so long, and told him, lie, 
had been writing the bishop’s letters, which he 
always apprehended to be the foreign corre¬ 
spondence of the bishop with the Pretender’s 
.agents; and that Kelly told hiaj the bishop 
never suffered him to take a bit cA paper of the 
; bishop’* handwriting out of Swrroum. y 
, “That he knows letters were directed to - ' 
Kelly by ,the name of Moses Hancock and 
Hat field; and that he has seen at Burton’s 
coffee-house a letter to Kelly from Howell,, 
(whom he ..lakes to be agent or secretary to 
Dillon* and employed by Dillon in the same. 
jWftnw as Kelly was by the bishop of Ro¬ 


chester) in which letter there were comply 
merits t« the bishop, by the name of N-aunfon, 
which name *Ke)ig explained to him to mean 
the bishop.* That Kelly haaf toR htw; the 
bishop*of Rochester went o^petimek by fiio 
name of Jones; that be* had likewise heard 
the bishup ■ went’Sometimes by 1 the name of 
lihogtou, which last he Av as told by Mr. Canter, 
to the bejt of bis m^ttibry* - That in the \tiwr 
which Kelly shewed him at Burton's coffee¬ 
house, mention was made of Mansfield; which 
Kelly explained to him, to mean the late duke 
of Ormond. That he has seen several cyphers 
in Kelly's hands, one in iigines t another of fic- 
titidns names, in.which Inst, * carnenfors’ stood 
for Scotch soldiers; * sadlers^ afed * gophitftew*’ 
for Irish lubbers and the like; thathe has seen 
Ke'ly make use of these cyphers, and. that 
Kelly with great freedom owned, that thwe 
cyphers were carrying* on the correspondence 
with the Pretender's agents* That he had 
likewise seen cyphers'ft Carter’s hands, who 
was also employed in writing dispatches to 
the Prefender’s agents abroad, Thai lie, Nsy * 
noe, had been employed to diaw up throe 
seveial memorials to the regent of France, to 
solicit Iiitn to seftrl forces to the assistance of 
the conspirators, the last of which was in De¬ 
cember, 1721, and contained a of 

5,000 men, fo be sent to invade tlreMBag- 
doms; that the bends of these memorial.^ ere 
given # him by Kelly, and one who winl by 
the name of Watson, whom he look to be the 
late cart marshal., 

“ Thati in March lest, Kelly brought.him 
the heads of a letter, to be drawn up witffn 
design of its being intercepted by the gov em¬ 
inent, in order to amuse them into a false se¬ 
curity. That he drew up the said letter in a 
paper, writ column* ways; that this paper was 
brought back to him, corrected by the bishop 
of Rochester, as he believed.” 

Your committee aie informed this letter was 
nut intercepted, but that fticopy of it was sent 
about th>it time to one of the secretaries of 
stale, from an unknown hand. 

Neyntu? farther declared, “ That the bishop 
of Rochester, lord Orrery, lord Ninth, and sir 
Harry Goring, were the principal leaders and 
directors of the conspiracy, which waeHiist to 
have been executed in the spring of the ye«r 
1722, by seizing the Tower, upon’ which the 
late duke of Ormond was to have landed in 
Vie river ; that upon the discovery of the plof, 
and the king’s not going abroaij, it was put off 
for some time; but that it was afterwards re¬ 
sumed to be attempted in the west.’’ s Nejfnoc 
bo ther added, “ That Kelly assured him, tfife 
bichop got notice of his being to he taken* up 
sonV days before Tt ; happened; and that thin 
notice was given the bishop by one of the lords 
of tfw council.” But he afterwards confessed, 
(as your committee aTe informed) that in this, 
and other examinations,' he bad endeavoured all 
he could,: to create diffidence and sdspictofls 
among his majesty’s servants. * p 

These informations of Ntynoe are wmlakred, 



$751 L Proceeding,qgninsh Bishpp AttjKliir.yi [37,® 


ffwL pm t of .ihvjn, in a , paper, <writ-avith ; bis 
own baj|<I Si 4wJ dojimvd by bito to <v com- 
YiuU<*Q,pr.(or^9;u^lbj9 f CQUi)py. • The other jmrt 
iv extracted out pf papers,. which bo dictated 
at uis several deaminations; which' papers 
read,to.hipp.paragraph by paragraph, and 
agreed to by .him. More the lord?.. 

TJ^Neycipeyv^sintiinately acquainted wph 
Kelly, visited wm often, find sometime lay at 
liU Mgmgs; and thereby Ivid a. better Oppor¬ 
tunity of being informed by bim* appears from 
t)m ^positions of Stephenson and bis wife, 
Margaret Ktlbujn, landlady to Kelly, and John, 
Malone, servant to Mrs. liarnes, who waited' 
on felly-at hjs lodgings. «• j .; ' 

That the bishop of Rochester was/»cquuiuted 
with Kelly, invited him to dine withMfim, sent 
!ps servants to enquire after his health, and 
wrote to him, appears from Stevenson's and 
KiUmm's depoeulous, as also in part from Mrs. 

Lomu’s. 

But what gives the ^greatest weight to the 
several particulars contained in Neynoe’s 111 - 
formation is, that they are corroborated uud 
supported in every material circumstance, by 
several co&cuneut proofs, as wdl appear from 
the sequel of this Report. 

Fancier bps deposed upon oath, that Skeene, 
nru^r. Other particulms of the conspiracy, told 
hiinj^at the bishop of Rochester, in conjunc¬ 
tion- vigth the lord North a Ad Grey, had the 
principal direction, of the eonspi.acy ; and that 
UliOyQQQt. bad been raised; aqd put into the 
management of the bishop of Rochester, which 
VM called the military chest, and ywas to be 
Rapt, together tdl the project was put m exe¬ 
cution. , 

Y.t>or committee are iqfofmed, that when 
tnabishop was taken into custody, vast numbers 
of letters and papers were found in his house, 
hearing dale before the year 17 }2; bnt from 
that time downwards, few of any consequence, 
except these which ioJhnv. 

, .One .was from thpducliaw of Ormond, dated 
January 14, 1731, in which are these words: 

“,I.rffolirfcd to send what I received: for 
though it- had not happened to belong to the 
person 1. addressed it to, 1 was sure it could 
not be put into better hands.” 

, This p£*spge makes it highly probable, that 
the,bishop used to receive letters Iroin abroad 
dieted .by fictitious names ; which is. still 
further confirmed by the following xucurxH 

s . ^ 4 

tl>^ eypM which Layer owned he res 
sir Afyihain, <E*fe, the bishop.of 
Rochester is designed by the name of Justus. ,, 

■ J .6Ww dfifilved, that in tjhe, letter wbkih 
Ktp$y , 8 ,hewed A him., Rom ‘DilloiVscseore 

yo^plipjeuts w,4he hndiop.orUQ- 
«l»e pf... » 

. ^moag 0e bishop's liters.-was found rone 
Dubois, not signed with any 
? dated.,from any place. It wan. in 

% words: 

*, >Forgivei <my silence. You easily 

iuifrcujttas \ am under iu that 


regard. ^Lwritetoiaonly assure you °f my 
9ineeresfc.?jai*d:-BiiulteraMrt iaapacM*;*ml‘ refci 
youyto 4J*o Jfo tthy beaiferi fcrt.riew^ and for 
every thing, which btliecwto I? should have 
found some way ori -other of’ writing to- yxm 
myself. , I have h^ordnothing hona yousmea 
the fetter I bod-abowLt-woiinoaliiis ago by Mr. 
Johnson, to which Jf hmoediatfiy hr. his hand 
returned.my answer. t -A,rumour, has reached 
mo of your having Written hftlrev since; but A 
can fell nobtHly .that owns he has toeilyow 
letters. 1 am always,<. Sir, youp .tmly Obe¬ 
dient, and iwosk humbSaattrvaftfc/G t’j.r- 
JDec. 1 (>. - ., *vto.i . . v 

r , m{ 1 .. ( -i f *yy 7 '<• 1 U *4 

Your commit^ obser]r#that Johnson ia 
the name by which, K^l^.irfunstantly went, aa 
appears to them-ftsvn,?several affidavits! and 
that he *£as at Paris the Ifith of December* 
172^, N. S. and,set rut in two oMliree.ddys 
after lor England, as appe*;*ii Ji-om the pocket* 
book taken upon him,: and feletter to Dubois 
seems to intimate such A correspondence a» 
iViade it unsafe to write openly, and without 
disguise. 

Among the bishop's papers iya& formd aoo*-, 
llier letter, dated Rouen,. Jap. 15th, 17*22, v 
without any name ;^knd, the superscription torn 
olf. Which letter is mentioned to be sent by 
an Inmost gentleman; , and the writer of i^V 
dcsirt^ to know hotv he tnay direct; and de¬ 
sires to be directed to b^ the name of W is hart, 
at Mr. Arba^n>ot’s at Rouen, which is pro¬ 
bably a fictitious direction, no name being 
yyibscnbej to the letter. He .likewise men¬ 
tions •« former letter sent under cover to their 
common friend.air Red. Who, 4ir Red. is, 
tloes not appear to your committee ; but they 
find one sir Red. Everard inserted in Plunkett^ 
.cypher, and detdgned by the. fietfeus name 
of Ely. *. - i i 

Among the bishops papers..weredtkiewise 
found two letters from captain. Charles Hal¬ 
stead of Greenwich 5 , the person t»ho, ad has 
been mentioned above, was scut to Bilboa. io 
transport the late duke v ofOrtnond-to England. 

8 ome letters having.feeu intercepted, which 
therms good reawm to believe wefe froin thfi 
bishop of llnchester 5 .and one a*‘ these letters 
being signed r f. Jones, andnootliecT, IHingtoo, 
youjr committee will now lay before the House 
the evidence they have found of the bi^bbplo 
L>*>ing designed by those two names, collected 
from drcumstaace*,, which MogJn dbena- 
selves seemingly minute, and of little conoe^ 
quenoe, were. tor ., this reason rmoref>;%nltly 
confessed by those vfho were obstinate m?Wi» 
coaling stiwger prObts^iand yet at the fame 
time lead dm^xto the discovery af the perootr 
>meant by tbose^ames. . • t:- s 2 > •. 

: JR*. Barnw?.being examined begft>re a cbtu* 
mittee of lords of the council, .phftioately'tWH 
fused to rnake the:tepsti.discovery relating to 
George; Kelly v, but wbmrphof carue toc.be 

aaketl what ane' knew, about a sent open to 
Kelly frpm France 5 -VJpt spOpeeting this cooki 
lead to fthy jUacofOity^AHtr readily nwiie%>. 
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ar<spbftpd little dt$, imlled ttsrtequhi, whfgh 
waw bfcwght France, **id had 1 ft hqg 
fowfttfo; was tef* 5w«h her by Mi Kellys to 
be e<h that the said dog was o©t Writer, 
hut/ lot* the tbrfthop tof ’ Rochester 5 and that 
Kelly premised to gte the vk>g of the bishop of* 
Itd/fieatet: for hen, tn^afcott did not \ecOvtir of 
rts Itmenes* Ttu*declaration she made ami 
•igaeib m the frtmsence of the committee Of 
doantil and Kelfy Ininself uradono dilhculty 
to own tlie lecming such a dog from Frances 

Bill H apjiears to your committee, by letters 
intercepted between fttrffv tfdfd his correspond^ 
cuts in fiance ('he pi oofs of which w fl be set 
forth in thesequekyt this Kepoit), tint 11 do# 
w named and ttfSif waff sent Over to Kelly 
from France, to W*delivered as a present to 
the person denoted by thesiames of Joins ami 
llhngtou, 4 * » 

F 01 in hlft letter to Uoteell (who is*cx- 
I lamed in Plunk* tl’s c\phe* to mean Glasgow 
end has been oh&rsed afwwc to be Dillon s 
• s* retiiiy) he mentions his having 1 rmivuj 
the present, \ud the Accident of a leg being 
bioktn in ihs voyage, in 1 odds, “I will 
iniornt Mi Jcucs #0©rr of it, to uhonS T know 
any thing* from 1 hat quart* 1 will l*, veiy ie- 
eepfahte ’ In the#fun^pai agi aph ho sa^s, 

u Mis Joh€S ditd hbt Week , and when the 
#duy« of mourning si*e over, he will, I hope, be 
fit tor business ’ l hvs kttu was w »it on 
IMondiy the OOth of April; and the bishop’s 
la <i f died the week bcfme, On flThursd >y the 
Jbth of April 

Killy m his fetter io ’Musgrivo, (whuh 
name wiH he herewfter *hewn to signify the 
luc loid Sdjirt) tfited flic 7th of May, sxv*,, 
u Mrs lllmgtott u» in great tiilrohtion for pin \ 
IlorUqmrtjWho fa m u bad wa\, lm> mg clipped 
his leg Again, be fen e it was thoion^bl) wilt 
howevu tus obhgitioiisto the lady iu >r isg <at 
as ib h« had oomefcate, winch he demies y ou 
to Id lief know >? 

The words <he*gnd* his’ being relative to 
Mi 8 ilffturcr n, shew it is a man that is spoken 
of - the bishop’s lady was dead at the time this 
letter was ^titi Artd*&fo disguise of putting 
Mrs for Mr is frequently made use of jn me 
intercepted letters, and it confirmed by a paialh 1 
instance immediately follow mg * 

May iff© 9tfr, I^lllon's secretary wntes to 
kqlly, mid's*)**, 41 Mm ( hivAis(whoti will 
bosheWn to bt geaenl Dillon) prays you will 
retatlole m bts mime on the deafn of Mu II- 
hogton/^ 4 1 

v it appears by-these passages, that the dog 
wa*for Aft v dime*,- uhaa Hhttgttfnu and Upon 
fcatty’swnimg word that Mm Jones waa dead, 
thecBfraapdBctettteciMiiiolB on^h* peath of Mrs 
lllmgton, which shews Jonee w imtl fllmgton to 
betlic sarne^, and both to be mad© use or tO"de- 
notevthe bi$hbp 

n Qji tbKdDu <*? Motfield {who is the 
nine wtfch Mtisgrave* tlvat is, the ’late lord 
Maer)^s#nds H fetter toMr. Ilhngfcoo, enclosed 
Mom eorcrjSo Keify ^ 1 ittwhich, after aeknow^ 
ied^fm^lhe receipt ^ li)fygtoo’« letter of tha 


sod* bf April, he adds"** I did hot (xfwff s& 
soud after to InjVeiieanl of lass you have 
silica; for Which 1 ^ond^e w^tli yon, ittPIKov* 
thing which oooccrns you «o' hcav ctu fait 
touriiitig md, as m fueudehipft doghr tei^ 
though becoming iis, as ft is utir duty, U sob# 
nut with rcMghatibri 1 6 wbttt the jirtd itndgfdjtt 
God thvfike fit to order for us in this ^a»t»Wrt 
transitoi y w 01 M; but yod know surf* tlfmgs 
so mdeb bettor tfmn f, that I will not tumble 
}ru with Stiyiug any mois* upontt ** 

I'his lastVaragiaph svemsrto pbtnt out th$ 
charm tei and fmu turn of the persghtowhb^ 
Nh« letter Was writ 

Mot field adds, '* 1 would fain hope tbtttfvou^ 
own dist^npu will’soon ghe&you ease*,” 
which agrees with the ciicunlstaneo the 
hibhopN being ill of the the time of hte 

wife’s death 

Tfns particnhnt>, ns a®raev«*ral othehl| 
which will be ttk< li n >U^eot, as to the bishhp’B 
being in town 01 in the cmiWtry, nt the fe- 
sp f tivt times mentioned m the intercepted 
’ettuy line heeu c nefull) eiHjunedihto; nnd 
it ippears 1 y a piptr anmxed *0 the Report, 
fhdt these scAei^l uicumstimrcs do esaotly 
agi(4 with what is u mtroned in the Icttert 

kelly writing to Musgrau (the htejord 
MuO, the 7th of Mi},siys, '* Mrs 1 * 

come to town ” the Mine day to 

Ghivers (Ddlnu) *hc savs ‘Mi llllmilon i9 
now uptown ” width again confiims foi (sand 
lllin^tonto rh fa'tmc and aptts with the 
inqm<> mule it tint lime 

() \ hie 10th »i Mn^ K<Hy wiitcsto Dillon’s 
stcict tn , “ lllmgton is n otK into the ooimtry, 
iml sent rrn word lie woidu he m town on 
I »v nO»t, «Wi ht has 40>ned to *ee uu 
tit i nti*icuhi liour which 1 eoiw lutle it 
inn *k about business tl And mi Monday the 
l^tli of Hh\, (ih« dav buore, if is sud, 11- 
hngton was u me 10 tow n) writing 10 tnt sante 
prison, he says., c Joms ib btill in the omUft-y, 
h »t his sent me word he will be in town to- 

moirow * 

f the*cs<vt il enxuiuunnus joined fu Nev- 
noc’s dot! 1 iti n that Kill) h id told Imn, rfte 
bishop l'oid sometimes l»y the name of dones-, 
and thet (. ul< 1 li ul told him, thd bishop went 
bv the name ut fltuigtou, shew, that wherever 
Jonts and lllmgton ate named in KeH)*ftc(g«> 
respondc nee, tiu b^hop of Rochestei iff to be 
undo!stood by fbo ermines 
f \our comim*te( thucloic will next proceed 
to lay befote jou the naif w!u>h Jones or II* 
ling ton appeal to have wrne m the trCaeionable 
correspondence * 

d ^appears by Kell} ’spochet-boek, that Kelly 
set\iU for Pans ou theS ?d uf P>bruai*y, 1721-?, 
and ietutued to London about the flth of April 
following it appears by Mtu tovelt’s and 
John Malone’s deposition, that He came to Mrs 
Barnes’s on Wednesday the llfh of April, at 
eight in the wording, extremely fatigued, ant} 
went immediately to tad Mrs Lovettb?ia dies 
posed upon oath “ That Mrs Barnes told her 
he was then just arriyed from Fraufte,** tUd 
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The prison who dictated tlwisc Ictim Speak* 
ofhiius^fas being iu ill health, m gifwl pain, 
utuler some sad ami melaoMi^Jyciroun^utu’es, 
which made hjru uncapableof doing any thing 
regularly at that time, but which he expected 
would soon blow over; which agrees with the 
bishop’s circumstances at that time, whose 
wife w as extremely ill, ami died,six days after; 
ami he himself, as has been observed behne, 
was at that time afflicted witfi the gout. 

The letter to drivers is a gieat part of U out 
of cypher, and with the decyphering is it} the 
to I lowing words .* 


37iiJ 

hi ought over letters w ith him : that sqveial of 
the disatfected had been at her house to enquire 
after him hefoVe his arrival, and expressed the 
utmost concern for fear he should be taken.” 
Ami Neynoe declared, “ That he saw u great 
bundle of letters which Kelly hi ought over 
fVoin France.'’ Mrs. Barm s iaithcr told Mrs. 
Ijovett, “ That the day after, (vi/,. Thuisduy 
the 12th of April) the bishop of Roclifster sent 
his own coach to letch him, and that Kelly was 
absent in the country till Saturday tho 14th.” 
Two depositions; annexed to this Report, shew, 
that the bishop of Rochester came to town on 
Wednesday the 11th, and went to Bromley on 
Thuisday the IClh of April. « ( v 

ft appears byj. a lettrt 1 writ* to Kelly from 
France by the lute* lord Marr, and intercepted, 
that on Monday the 16th of April (which was 
the first post-day’to France, after tin* bishop 
had sent for Kelfy), Kelly had writ to Marr an 
account of his twgociutions with Illiugton, and 
of Hlington’s willingness to be icc< ocib d to one 
designed by the name of fSa* k< t. AA Jio 
Hack'd is doc* not appear to your committee, 
but lie is described in several of the klteis as a 
person in ill health retired in the country, and 
one in whom the Pretender^ agents at Baris 
place their gieatrst hope's and confidence mxt 
to Ilbugton. This reconciliation with Racket, 
Illftiglon was desirous might be kept secret tor 
some tunc, that it might lift be (mown they 
acted iu concert. % 

It appears by another letter to Kelly from 
Pillows secretary at Baric that fUington had 
writ a mysterious letter thinicr, and that Kelly 
had writ a subsequent one in explanation of it, 
which had been shewn to Pilkin. 

The first letter that \vas»intercepted fiom 
Kelly hmiself, was dated the of April, 
signed James Johnson, (tht* name ho always 
went by, and otten signed by) and di.acted 
to GoidOn junior, hanker at Boulogne, at whose 
house, it is probable, he had K ru enteitainod 
in his last return from Baris; which Goidpu 
is mcnlioncd in a letter from Mr. Cbytifuul, as 
being formerly the Bietendei’s hanker, and as 
one engloyul in hiring u vessel to hanspoit 
some of the chiefs of the conspiracy to Knglaud. 
In this ktter to Gordon, Kelly iccommends to 
his'earfc a packer enclosed. 

This packet was dUeotcd to Air. Chivcis 
(which will be proved to bo Dillon), and con¬ 
sisted of three Utteis, one to ('{rivers himself, 
signed J. Jones ; another to Musgrare (whicfi 
will he proied^to be Marr) signed T. HJingUni, 
tt third to Mr. JacksOn (v^hich will be prated 
to he the Pretended; signed 1378; which num- 1 
6k is found by the deeyphorers, to denote the 
proper name of a person beginning witlyfihe 
lewrr R, in the cypher made use of in these 
three letters, the order of which, os your com¬ 
mittee is informed, is alphabetical. All, the 
three letters were datgd the 20th of April, and 
Appear tly the matter to be from the same per¬ 
son, %bich prove 1378 to be the same with 
Jontfj and Ininglon. The letters lo Musgrave 
Jackson werfe enclosed in that to drivers. 


f « mh of April, 1722. 

* “ .Sir ; I ought to Acknowledge in form tho 
several papers 1 have sd&efessively received 
from you, if l were gitpabfe at present of doing 
any thing regularly^! but indeed l am not, as 
Hatfield 1 well know.*, add wby I am not. Sonm 
tim£ must pass before l am ally way capable 
of business ; in the mean time you arc in the 
light to press the gentlemen concern*d by all 
\uannrr ot ways you can think of, to furnish, 
what by being liilhcito not supplied, has ren¬ 
dered the thing impiactscable. They weic de¬ 
sirous of haung that matter entirely in their 
own management, and I not unwilling that 
they should have it, being always diffident of 
success on my pait upon interpositions of that 
kmd ; and therefor^it gave me no concern to 
be so‘freely excused fiom any share (as 1 was 
for a gieat while) in that trouble. At last, in¬ 
deed, when the point was found upon trial to 
be more difficult than they expected, 1 was 
pressed t*o undeitako the matter; but *o late 
that f did not think it reasonable lot me then 

inteiposo, nor can 1 yet undertake any thing 
ofnhat kind, it b< mg what (riqee some foimer 
mismanagement wherein 1 was deeply con- 
reimtl) l have constantly declined, hoping that 
1 might not be altogether unuseful to the aer- 
vice, ifl went on lo promote it in my own, 
that is, iu anotlici way. I still hope so, and 
that a tittle time (which must be employed ill* 
doing nothing but soliciting supplies) will give 
me room for enti»mg gito measures that may 
be somewhat more significant than those for¬ 
mally taken; ibis f snail endeavour, being at. 
present perfectly tired by the distracting mea¬ 
sures which have been take# from several 
quaiteis, by pci sons noways equal td the work, 
and at the same time not agreeing among 
t! emselves. This is all I can say at present, 
but that l am with the same entire respect and 
fidelity I ever was, Sir, your ttfWt, &c< 

« T. Jose* n 

u I havAcomraunieatcd the conies of Mr, 
Mansfield’s and Jacob’s letters, which besides 
the G . . . . . ... , (whereof they had 

copy) were the only ones of those transmitted, 
that I was directed, or indeed thought proper 
go to do. Though I have for some tune 
thought, that nothing of importance should tye 
trusted to the post, and am resol ved my self not 
to send that way ; the death of lord Sun* 
derlaijd makes such a caution more inejiapensa- 
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bly ttSeeSMty; ifr'jtki May depertd upon n f 
(lint thoae it> pntor here will how into 
of ih6iti|&ycnty ami *?ti h'tn^s^ vtfd 
employ all their ftufeptc, u* well 19 power, 
on sfhdi oct AaioJi'j ° 

That Olivers, to "ft bwn this ft ttrr w is i\i 
reeled Means general BithWi, k evident fn m 
the following 1 arc urwdaruVs 
On the mb or WaJ, Cfctfe until g to Kdi\, 
owns the receipt V tfoc^e letters iioir tin Bi 
*hop , but over «g<nd the mn e tf { Inc m 
Plunkett’'? c^ph i is wnt Briton, mil Kally 
answering tins very kttu of Catted diuttid to J 
( Inver# Jk^idis which, it ipu'u h mm 
nuincrabh} parage#, that Cane u« I ( h ve«i 
nitun ibe^ame wi^Bigby and Bis w fell, which 
have been shtwi^ai large to diuott a nc a! 
Billon * 

Ihe Btt»!u>p’& letter to Aluag w* (*ho will 
bo ptoved to he the late lord JVIair), ft s 
JoJIovvs 

t4 To Mr Mtwfirrm 

•Apuith o" r>’« 

“ 8 u , I receivedh n Mi II it ukl (iftt i 
long intermission ot siuh lavoms) i kttei 
which was very welcome to nu, I I in t ils*> 
t< usukred ^artfully Whdt he h id to olfcr to me 
in purtuhiln, atid cntuely a n roe with whitu 
pioposfd , but m\ present sul circumst ic<s 
(Of which he h is ilieody* informed jr^) nil 
not sutler nle to be ictiv c soon, or t v< n m r for- 
wuid the aflaus onti listed with me m so speedy 
a mu ner as l could wish The b t i , tint 
as 1 t uinot act (ptnly, so mtthei is t!un l 
tlm k, any nnmrdut 0 need ot it, som<$ tinie 
bung leijuisite tow aids ripening mattcis, 
in o\d<r to fiy the C ^(1 

which, it hastily begun, may be attended with 
suspicion? and other mtonmuentn s, but you 
miy depend upon it, that the s 

committed to'niyciiej dull In foiwanhd m 
due lane to the poison* concerned, »s iko i 1 
touch other s is I judge ind at I lie 

* lime 1 jud^e, they will best pioinote the sci 
VVhat is to be wished For, I'?, that the 
per'rn whom 1 unto q,ct with would coim M 
1 iw n ihd he? doing <*o may be hoilmtcd I ettn 
ftwn \oui idpjthanby an\ thing tbit r x he 
done hen , In that time lit comes, l hope I lull 
be 'ihlc to tihe my put with him l i id no 
moinow l being ui* on Ft to siv t\cn thus 
liitirli but that I am, with rntut rcsputand 
confidence, Sn T Ve T Iliinc io\ ” 

lb it Musgrw* (to whom Hu* letter w is di¬ 
rected) means Man, ib »hn piotcd 
Bdlon s seeictirs wu s to Kelky that ’Ur 
Baht (oyef ngmwt whch nime n I'lunhitts 
cipher * 1 * Wnl lord Man) g ' 1 much p!i iscd 
with hits first *etfo, w hu li a«*lns been obsr i v 
e^d before was itri» o i th 10 th of April * 

Noon atter H persdn w\ itrs to K,clly, aekumv- 
WjTUifc the mlipt of this letter of the Itth ol 
\prtlj hid exposing his satisfaction at IHin^ 
ton’s jyilbngm «s lo bQ^icconnh d wftil B'n ke * 
his fetter is Signal 9f if Mtich number is fou ) i 
b\ the dte^pimrers tord^h^tfi^ piopei n u/o 


[« 

of a \ < thQ\ begiptmi; with d e fetter A)F^ H»td 
Kelly uibwtMhg thw kuer, 5)111 ct* to Alui- 

tjF'ave 

Besides winch, Musgmvt. is found tfi bo a 
poison, whose pension is $ud to be stojt in 
rn^land, at the itr\ nmc lint »pm* cp grant 
cd h> the I \U* lard Aftrrx iisopt nlnspokpn 
of m other It tins as uimsuspu l 1 ot b t «i>wg 
tin nij wtih mi« h ci« 5 Utnstam es a, hx the pi.r 
s<uv rni u t to be tIU kte ford 5 X*»ri 

I nt bisMp's T 1 tUr to JiMvOp (who wdl bt 
piotd to mean tut Piekujti )i y ya sol’o'i* 

A 

“.To Ui J ivliti n, under the c over Ot 
M Ho dob 1 e fily, H mquitr 11 Bou* 

I 4^ bur Uei —April fit 52 l\th H2’ 

' Ni , ! tin sonv to find by yours whteii 
ff it n’»I r u^ht, tuat you&rmw mir urcum^ 
s*imc n tins sub ‘0 well,%cati^ thutl»«mv 
itJgc d s j a, l ippithtpd gec you any ad- 

v ntag u <, t 1 < f vjo , how <i i let thut ba 
i» it ill it n u ut you ^hon J he dec uti, 
j 1 uly on ran ihau will Ik m it good t 5 > 
501 ? II \ou ^inss at my 1 g i inuid, J <lar« 
m\ it > is i„iu iMc tuycuitOun au I that 3 >u 
could not 1 nt ’ufcllirou^h tlie foiw lrdns* of 
ill tho c unsuppented, pretending people. Not- 
witlistunhn^ tins oppoitumty is* lapsed, I o^iea 
with you anothei may oflei bef ne the cWd of 
tin xcai, thou^y not peihaps euiy way so 
i iv( urablc Howevn it beenne uie to speak 

fiongfy on tint bead, especially at the tuna 
\ hrn the . was dnvvn, which w ts loiujj 
he !ok U was ti in 'hutted, F01 it was kept back 
a grcit while, m hopes tint deeds might bav« 
accompanied wouk, and sun it last lathejL to 
justif> the ’irntt in re spier to tint part he hail 
undeilikrn than f< pusff on any d< sign m so 
unpiovidr 1 a condition J find I w is int nns- 
t \k< r and mi gl 11 it u is not s >, though every 
woid of th it pass* | the \u w«nd ap- 

piob Inn of tu pi 1 sons < m ui cd, but they 
weu Li Ik m I shall always I b\ ne treated 
t^uduK , tlniuh nothing shall engirt me to 
< nt 1 clap with ilu 11 loi (lie f 1 u 1 had 
taken 1I1 sir fi I n b<for* Haihc i’s return, 
nd ui ph s I r fin! tin* you < mc n with 
n t in 01 ri no Vs > m as t od lest n< , im to 
in\ lie 'lltli in I s in otln 1 inehun h ly uicupa 
stiucis m* llnwi ov<u which will be soon 
as tin ig is my 04 4 isi in lor me, I vdl u >t he 
idle In tho mi an tune give me leave to with 
thaw nivsilt mindly tioin my *0414 ri)u»f 
»H ti s kind l -1 ill ictunn to it Fdmlt »ot 
t!» im r d dity t j pj )in»te tfle w nk Noi 
tl it f ill duhneNny proper ore isi »»s thu 
nu> dkt tin W 9 c lv< s to contrast fri \ with 
! tin* men, ami m the rpaunci I (nvo bn 0 imJ 
t ) %*, fui it \t> fit iipon^-all k ufs 5 b wid 
j do so, but bv tilths and utile ‘Int n ihnnce 

vi 1 ’ cool and in iko room, I h >p i 1 vhiiv 
whft of a more selul and utipoita it 01 turc J 
du tat* tins in great p iu», and for lb it rcas^Fj, 

f b< raws* I am not it present n any tvadi- 
ness to go fui tin r shall idlodv my iatlbtul 
»«siiniius >1 au outuc aid ur^Unabltt.ryspu,t 
loi v 1 ti 
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That Jackson (to whom this letter is direct-* cause iu foreign parts; ami is at present nrtftP* 
«d) means the Pretender, appears from Plan- active and industrious than any others e&4k$ 
Lett’s Cyphefr, m whiyh, against the name Pretender* agents m a rebellion if* 

of jAckson, is Vrrit £ thft kmg ;’ though two these kingdoms. He ia tfr this time a heate- 
uames had gone before in that cypher, over j nant-general, omt has the; command of one of 
against which U w'rit, king George. I the Irish regiments iu the French servic*. 

Resides which, Plunkett’s letter tncnlioning > Your committee observe, that aAthediffereot 
his am! Layer’s journey to Home, is directed professions of these two persouscotdd lay no 
to Mr. Jackson ; and Jackson appears from sort of foundation for, any intimacy ov inter- 
ether letters <o be the same with Malcolm, to course between them, so lht> long absence of 
whom application is made in a letter from J general Dillon m$&es it highly probable, that 
Edihborgli, for a patept for knight baronet, and 1 their acquaintance could not be commenced 
foir orders to raise one or two battalions. before hw leaving-these kingdoms; and that 

The cypher made use of in these three let- it can only have proceeded from their being 
tcr«, is the very same that is, made use of in lung united and 1 con federated in* the common 
twO letters intereepted ffbm the late duke of support of the $am« tficfced cause. 

Ormond’s agents in Spain, of which Notice has Yet their intimacy in such, that the bishop 
been ulready taken. And the same cypher is acknowledges 'of several papers 

used in letters from George Kelly and to tnnn Ddlun, together'vUjtu directions or com* 
Dennis Kelly. And among the uapm of the mmiieaiiog the«X»,'which the. bishop owns he 
latter was found a pie^a of a cypher in George obeyed as faf aiflie judged it proper for the 
Kelly’s hand-writing, Which vour committee service. Some of these pap0m appear to have 
arc informed is a supplement to the cypher been from the late duke qf Ormond, who is at- 
made use of in Jones and Jliingtoifs letters. fainted ; arid others probably from the Pie- 
The clerks of the post-office, who opened and tender, whom he has so often abjured, 
copied these letter*, having bcca shewn several He advises Dillon to press the soliciting 
papers sworn to be George lvclly’s hand-writ- .Supplies; and owns Jic has been desired to un- 
mg, have deposed upon oath, That the letter to dertake that province himself, but that he had 
DoRj&ft, junior, signed James Johnson, as well hitherto declined it; not from such restraints 
as tjje three letters inclosed in it, directed to as should naturallyJiave arisen in the mind of 
Chivers, Musgrate and Jackson, were all, to one o4 his chaiactcY and function, hut merely 
the best of their knowledge and belief,,*^ nt in on account of «oine former ill success and mis* 
the same hand with those papers ; which join- management, in which he owns he had been 
ed to Nevnoe's information,,that Kelly had told deeply concerned. 

him, he was employed in writing letters for the # He afterwords advises Dillon to use the samo 
bishop,,to the Pretender’s agent** ahioad; that caution which he himself intended, of not 
the bishop never let him carry a bit of his hand- trusting any thing of importance to the post, 
writing out ol the rofrm ; end that Kelly made endeavouring to act within th^shelter and sale- 
use ot both a numerical cypher, and a cypher of guard of the laws for subvening pur happy 
fictitious names, tor tnanaging this treasonable constitution. 

correspondence, appears to be a strong confir- This great caution, which (as Ncynoe said 
matiOn that these three letters were dictated to Kelly told him) the bishop, vised, made him so 
Kelly by the bishop, and that the bishop is the extremely careful, as not to let even the man 
person deputed by the naifi&ttt of Jones and il- he trusted most, have one line of his 0 W 11 hund- 
lington, and by the cypher 11178. c writing; and shews that he was wonderfully 

In what manner these letters were conveyed licitous, no! to avoid the guilt of treason, hd$Wy 
to Paris, will be observed in that part of the Uc- to escape the punishnietit due ta it, by saving 
port which relates to Kelly. The corrtspoti- himself from the dagger of letre) cntiyktion. 

(leuts at Paris own the receipt of the pocket Another of his fetters hAo the late lord 
from their cousin Jones; and on the 7|h of Man*,, who so lately appeared in arms against 
May, Kelly writes Dillon word, that lllington his majesty, and has since Md a pO€ty^ il.ie 
i« glad to hear his letters came safe, and wishes greatest confidence at$ trust near the Pretender. 
hi< next to be more to Dillou’s satisfaction. _ „ lii this letter ho owns the receipt of one from 
\our committee having thus laid befofe^iarr by Kelly, together with verbal iostrno- 
you the grounds they bav& to be convinced, lions; which, lo cot off all excuse Of surprise 
that these three letters wiero sent from the hi- or inudverte^y, he says ha?carefully cott- 
shop of Rochester to general Dillon, the late*) sidered, and yet entirely agreed to. 

Pretender; thc^think it • Ho then*mentions his present sad circum- 
tf^r duty to »quke. some observations oqfihe sfauccs; bntcoraforts himself,, that f as they 
events of them. ^ \ ;will notperniMBm soon to act openly**) nei- 

' They observe from bis letter to Dillon, that .tinsels there, he thinks, any immediate occasion 
he has contracted & great intimacy and faint- for Tt* -some time being necessary towards 
kamy vritli^a prote&cd Roman Catholic, who ripening So that when a. proper op- 

^ ■*? arrrts a g a «f»st tho late king nortanity should have offered, the mask was to 
Wilhagi fft Ireland, and being obliged to leave nave been thrown off, and tbetr, he was openly 
that c^uutry so long ago as the capitulation of to have avowed the cause, which bo has hitherto 
LupenCkj has ever since adhered to the same supported only in disguise. 



885 ] 


Treasonable Conspiracy. 





’ me'tfiber tetter 
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hisnMwwnaMe intention to hty& been tfo* re¬ 
sult of mature dftlibe&tioB p jawthat though 
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they could then compass barrels enough, the 
sooner the wine comes, be believes, the uetW.” 
Me adds, *? that Jones promises to be a gooiftfb*- 
tonaer, ami that he l/opes f 1 acket and Jones will 
give th^bi the finishing stroke.’ , Thd time of 
year in ivhtcli' this letter was writ, and the ab¬ 
surd sop position of ib being more difficult to 
find ‘ barrels'"tharv ‘ wine,’ shew sufficiently 
that tb^se.w6rd$ t^re nut jo be takenin their li¬ 
teral sepll/ , . • 

Your bhtmniltee are informal, that * wine’ 
Was explained by Neyfloe to mean invasion, 
though be hail never been told that any such 
■word bad been made use of in these letters, hot* 
Md been asked any (luestidi*about it; a*nd in 
Pfifekett's cypher, ‘ oaftetfc’ is explained army, 
and * vines,’ 1,000 Voen, “■ 

On lhci9th of May Dillon's secretary writes 
Jo Kelly, “ That he is assured by good hands. 
Bucket and Jones are the,best able "to adjust his 
particular concerns ; that he does not question 
their godd di&posiriofl&*.and that doing it timely 
will be 4 doobie merit/* ' 

On the 49fh of' Mdy, Kelly was taken into 
custody, about flic Ttli of June he was admitted 
<0 bail ;" a ini on the nth he wites an account 
of $is examination to one Gftrrnrd, whom your 
committee believe to be sir John D’Oluyan', 
wlitjjn Kelty owned to he employed by Dillon 
in Writing for hifiu lu this letter Kellv says, 
a IfS WaB chiefij' questioned about a little dog 
ho got ffbth'France, and about five or cant 
names, Wfeivib were iliin^-ton, Joties, Ganc, 
Howell, t^uttwcll and Ma3vCt, mjd that who- 
ever ^Mington is, lie was the person chiefly 
struck at” ■ ' 

Op 5 tho 1 Mth of June he writes to'Dillon, 
u Tfial it-is absolufftlv urc^sary to make no 
tnoi *0 use of their present account-book, since 
thoseth^.t have got part, rhav by the same me- J 
tttod fakye got the whirls; and that it will be s 
bightY-improper for him to meddle witli blisk 
■ ms.atlpast for some ti• 

• * Frhfri tfsis time f brtVartf ydftr committee eb- '* 
ssvVe, that the names pf ijewies and llliugtoii 
are nrt fyprfe heard of, {nr the iMercept^'corres¬ 
pondence ; peithef does Kelly so frequently 
writoietters of greafvbusinesS, but in hi$ stead 
Thomaa Carte, clefk, takes'up the manage* 
ment’df the bishops correspondence, " 1 ’ c 

The letters from Carte ore signed, add those 
\ film directed by the name of George .Wlf* 

* ,,w ni: i flarbin,' to whose house they 
-having befe ■examined tiefdh> e 
^ je council, hits deposed pif o&lh, 
sired her t<\ take iu Ifettersso dk 

l>y V . h." 1 . •» > , , a ■: * W • , ,<r ■ 


to 

•ilato?; and 
* w ere dire u 
some lot 


rccted/OMbpatshedelivered one stf directed 

jpiSifePfWv, :: .“• 

' ttieiitey pbec/takcn atnonmSfJrfimts 
' . Rej&’S ;jikpcfs in George KellyV a j»hn<k) 
W'rMigv^rf Farte ^designed hy'* the fietk 
* of Thomly -’and Trotter, who ap- 

near- by ’dpn^ar^ several passages 1ft the 
'fedtjlcrt.' id;fe?aa’'the gain# person .With GeorgO 

, A , Jyom the time of George jFtfetly’s bdng’first 
“ taken upjtbe bishop of JiocHestter is denoted 


Proceedings against Bishop Atlerhury , f3S8 

by the names of Rqf and Heston, as will ap¬ 
pear from the following circumstances. 

On the 30th of, August,. Kelly write* to Dil¬ 
lon a long fetter^ which cob tarns the particulars 
of the bishop's bfirigptyfcen custody, exa¬ 
mined arid eopamiU^ the 14th of Sep¬ 
tember JJillOnV eeCi^tary''writes to Kelly, 
“Thnt his letter iin 'tlio ^Oth of August came 
safe, and thatVw® particulars he gave of Mr. 
Rig’s case yfery acceptable to Diilon, 

whose concern for n tpne and worthy friepd and 
relation cannot be doubled, and a longing de¬ 
sire to know'-'liei* entirely clear of her dis¬ 
temper.” “ teller fie desires to 

know whaffs fcJarte, 

That Rig d£hOti?s tB^bisfiop, is farther con¬ 
firmed by Kelly lu his first 

Idler afier lit^'coktrg^nt^tt, writes, word to 
Geriard; lX AWl 0mo{t}ovt y wilt bo only to 
deliver to yO ujcT fl^biy goud< that you 
can send by pl’lJste hand**; he is determined 
not lo receive^ them any (wild way, and in¬ 
deed I cannot s|y he is pi'the wrong. How 
Tar this late affair may him, I cannot 
tell.’ 1 ‘ 

Now, since it appears that Kelly was for. 
*tncrly employed in conveying letters to and 
fiorn the bishop (which are often called ‘goods' 
in the intercepted correspondence) since the 
bishop himself hud desifCd in bis letter to F)d- 
lob, Unit no morelCUei-s of consequence might 
he trusted to JJbie post; and sim e Kelly’s e\a- 
miction about diedo^Ponld affect no one but 
th«lhi»hop, it may justly be concluded that Rig 
and the Jdslidp nre 

Tkat Westou is thC bishup will appear from 
the following circumstances; 

„ On the 7tb of June, MillOu’ssecretary writes 
to f’arte, and acknowledgeHKb ‘receipt of a let¬ 
ter from him of tin? 2Jfth bf^May (which was 
soOti afier Kelly*# lining taken up), anti after 
expressing great salmiaCtiofi, “ Tnat Ihc laic 
rumours of it plot had not'occasioned a total 
inte rruption of commerce,'nor obliged any of 
their Correspondents to go dside 5 - he adds, 
“ 7*hat Dtllori desires to He most reincm- 
bered to bis good frietulittr: Westdb, lbr whom 
he wa*. in the gr^atakt Concern, pb^Ct'ouiit of n 
; story that bis clerk tip for debt; 

'butthat hehbpi"s C^itteV nexf letter will put 
himatfull teeiutliis gaiter!’' *\ vt 
Tliis jdamly has r^iiivrrce to Kellv’sl being 
fikPnun ; fed his rclation qf ckrkship to the 
bffeop lias bf^h fully explalfed bv wbat goes 
/-tfefd4v ■r^ i *** * *’>* ^ 

^ OtJtlieT^lb ofJ ubo, Cfele’Whites to T 0 it fo n ’a 
7‘Mid chdeai'(HVr#^o put 1 him at Tull 
' tpfet?, hi relationta Whl'Weston, by telling him, 

’Th^ SlrV \V K estoa }s 5 iii the country, that lie 
'him fivd' tKtysTigP * that, he is perfectly 

all hi« afffe's as'feiy niim 
vcry.mtfch l>dbm 7 s lidmbleservitnti” 

! ft. fepis^'hjyuCpdbU'i ons ami eyed tv tin’s Re- 
; pon t tbfefec bishop was in tliC cotnitry at that 
time." ? '•^ 7 ;,. 

On July, MlurnWrites to Weston 

urnler ^bver tb ; ditfte; !X fetl di^iifdB he will'ad- 
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nut o»? Skinner front over, from France ex* 
press) to receive Iwr commands* 

, On the 26th of' Jiity, K4fy yhiftfi wifrifrthat 
ftig. und Skin 

that l«-fo^ they.me$*.'SH-^^<k *0 him to know 
huw Skin stood \>it^ ^partners,. 

Olathe same day ^J^ley y^ha .appears Jbv 
the inatter of b/s W.the same wmi 

Skinner) writes be bad been 

with the oOrrespo t*lent,*t q j\JIrem:of 
Credit was sent, and had partly yU£%ctehmi 
iu hi? au-oci. 

Carte writes wofd, heifyd tii^-bonoiif ufifttro* 
duoing Stanley to Mr! mentions 

the arrack affair, ofbe taken 
In its place. . .*• 

Fiom these paS^e#rjF§flp*$$(; $$i1Vc&ton 
(the name made jto ; b& O^tf^eans the 
same with Rig Ilyj wiiicli 

last was shevyo tefbrt» lo the Ins hoy of 

Rochester, j '’-. '" . 

IIig therefore, and Westpnf being .made use 
of to denote the jdfbop ;,Ji .repunmi. to be con¬ 
sidered what, part r U^ ; W, Weston appear t« 
hear in the setjuerof the iutft copied correspon- 

It appears by the letter from Uillordssecret 
tar) o t the ?th of dune,, that they apprehended 
in general, on Kelly’s being takenup, that.some 
of their correspondence would be obliged to go 
a^ide ; hut that their grca$fc£t pain was I’tjr Mr. 
Wc'.umi, whose intimacy with KdHy wus such, 
that Kelly is stiled liis clerk, which is a0ini-‘ r 
proper name for one that kept jtho cyphers, 
which are style 1 throughout the. iutojxepted 

IctKMS, ‘books of accomptS}’' And id Xjpycr* 
cypher are called ‘ rentals.* If Kelly had had 
po secrets to reveal, the pain for Mr. Wesiofl, 
and the fear of correspondents cuing a§it|e, 
would not have h6sP considerable. . 

On the fdlJi of .1 une, C^rte sets them nt* 
ease in relatjton to Wcstpp, who \yas, he says, 
as easy in his affairs as any inan alive: which 
might be tb?. ca^e, Kelly having burnt his 
papers, beingbailed out, and at liberty to as¬ 
sure his fnenjffr that Ihejords could get nothing 
out of him at bb exat»inatiou r \vheie ho strenu¬ 
ously dciii,?i|I his Jiavpig evpr heard <;f the names 
oi Jones orllhogtom, ' f , t j 

On the XJtli cJ’Jupe, Kelly JSends hi$ friends 
at Paris on account of his late pmforUino j 
and after complaining’ of, their neglect in not 
,bailing him out sooner, and intimating that 
such usage might hare, provoked a passionate 
man to betray their secrets ; he says, your old* 
^friend Rig, indeed, offered Jdl that could ,be 
j expected from the poor man. . .This passage 


than V»y ,r?al enemy and bis oonjccture 


well founded ; be ted m iix^ 

\mu ifotap infi?fh^ite4v bhqtiut 

tirocccd from $qtytc friepd secret: 

besides it sncw.i? ;ll{g Mdr-*9^ s ^)b whose 
power it jv a* ty hcfray „n^ thoiso. 

friends were Ivhowp Ao the cbrrc^pcmdrun^m 
, France, since Kvdy ,«avthey are tb guess 

4iWj%.; Vi. 

'is a farther ini,i^tioo,»;Myiig ha<kfiif&ili|,na 
th? other side of the watcri'm whp^ povrer it 

wAS ^juailv t<> have bet/aycd )Ue ^eere)U |S *' 

1 y necessa^'to make ho more use <$. jtpeiir pife* 
sentaccompt hooHji^bibc thcythfttbar^got nprt, 
may by the same hVpto.od have,got tli?: waote. 
Tltis ia a dii.cHi cvnli$Jion» t that th^,baptes„.trf 
Jones and llhngjon-, and otherjs on w Ujt^a 
was questioned, were‘"#e;iUy. a- ppt. of3be 
cypher in usc betvveeu bun ainl bit* ,?iiri>s.p(in- 
dents iu France : And a^ Kelly Writ )fo>djhat 
I Kington w-iw the person priucipajiy 
and km w very well by Mrs, Barbed 
sion about the <1og, who Jilington iyas' 
stood to he; it amounts to a confei^btteHM^ 
that/^xposition of the name of ;|lUngtoo wa« 
hue. . 

He then ru}ds, # “ All thiHf lies in rhV p^wer 
now, uiif be to deliver to youf conwu Kig any 
gooils *you can send hy. piivafr r hands; lm be¬ 
ing determined not to receive, them afty other 
way.” So that b)f private hands Kig,3{va^ still 
willing to receive them. - /'! 

However Kelly says, If your hu^iht^s can 
be conveyed any pthcr way to him,!yo&can¬ 
not .do me a greatet favour: FoFin.frH you 
the tiqth, it,is .against my opinion, an^ incli¬ 
nation to have any farther dealing that way ” 
This sHcws what ileiding Kelly had jutberfo 
had ; and at the ssunc lime exjdain^ fiqtv Carta 
comes to be entployied in rnBiiugioglhe bjifUbj)'* 
correspondence for the future. ^fV . 

KellyJldds, ‘‘That he do?j ndt ww.whow 
far this fate affair may affect tjljj. _ ^Fhis *he\vs 
that he knew ftjg was engaged Lty hOflie cri¬ 
minal correspondence; ^med the fee^iDg a 
dog from France, or being called hy,''a^ c; Acti- 
tiyus, name, could not othej'wise.hare affected 
him... cl 




proven, pretty plainly, that Rig wat one of those 7 log in high repute with “t^estoq 

_I*..- j *'• if it 't ■’ I . r* a * 


whose secrets 4 was in K/rUy *9 power to have 
.betrayed; and who therefore thought himself 
( principally concerned, to! keep Kelly,in good 
temper, hy »H r possible offers of assistance. 

, Kelly in his next letter of. tba isth uf June, 
says, “ The occasion of rny. misifottpqe I will 
lay at nobody’s door in particular ) ! tfiough 
your old friend Rig seema.t^beUeve, it has 
f ^her, pttJccedSl from some pretended .friend 


. On . the 16 th . of July, Carte writes a lpng 
tetter about some MS, and IVeston’s opinion of, 
them, as also thatol’ Finch. .^y hat is meant by 1 
manuscripts, does oOt appwr r neither is it 
certain who Finch i£, bni lte is spoke, of Wt be- 



1st of A ugust, 0Hon writes t6 Carte, 
hat he caimot^apply to ^movo ’sufiicient, 
judge than Weston about his concern with.Mi*. 
FjochV’ and he olW* Repeats, “ Thai he 
males a most particular |aao pf Mr. Westqn’a 
judgment; and that he relies entirely on,W^-, 
ton’s friendship and advice, ’’ add other ex- 
pressioria of ffie like nature. . ! 

* Ofi tlie Htn of July, Dillon w'xtu u loiter to 
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W«st$» (lb* d$3bop> eneloned to Certe, in the { perfjy. answered my demands* And proo>iee?to 

cumpjy^aw poitsto *kh yo^iireoti/ms.’ ? ,;lf« 
tonWddiv-.w 1 mu# tfyw&yti you m account > 


following word*? 

« jb.>Hf£ Westnp.fn 


i^*w % ‘ * . 


' •' h • V '£&* * 

'tdMr.'0«6» 


*’Wtuiato, at' : -Mi. Haitink over atoms* 

4 touta&Ap.•>■"r» ;! '. «•', ■ • 6 

»‘1 > <25 jfo/# r i79& f • 

«rf,f «“»* W^tea.nmi. 


your silence, though 
jwcaosc informed of ,&* 
be«kh,aml the, concern* 
yo0f4mt&*te in/tyiw^fcplirAtf iawrsmtov 
rctoto dtf&'boweceiv to.falkJ ^.par^ot' my 
4#y*n toseottog yon my "best igtfpepfoiHHjt. 


t»l|S(ttraBl«/attocCu^ept to y<$U add .ynWfv.A 
yfi-f^pm.jmy tyi you ao t5W*r^a»|jit?re4 frphi 
p&StmischanecG, ttotbai you mayM^ncexnofe 

_ t-j.-_-_..r _it*_ j:__-j— 1.1. i« .i 


fortune to depose of k; Being folly 
tx>p#c$h that m th^fppery am: , wo live in, 
.1 can not confide to any better ,toa you,. 1 
hear wmy §*y# that our stocks will infallibly 
riKe ^ai^-to a good height, by Mr, VValpok r » 
wwo^fitlable management.; .frepi whence | 
2%*)M iHop.bt not to bo so to«peh*a loser in, re* 
vtartitag:vtw$+ : ‘Still toy lights at this distoop 
pti be : MR; kn»eifect ; Therefore, ^dea* 

pray- yeu£ direction* 
\vito yohfin<3 Ijwfjce iU%iwt me.thto favour* 
»s .al^^fj fo^ivIpi^ iUw. for which i 

9®?K *W tnoimetvl can be of service 


o.f.*dhaJ pwpi*>.*»**y .f»toped for front; ttor 
Wtiic M**> !$ X ,S%- < . •_ / ; J 

[ j Timasome , to Alters 

M obtiotw one*. 
»*fty with the least, 
lib to. paragraph, m*» 
» it* 


■#bout ibo.fuwty, b« ac-v 
y are certainly be#? 
do tbe £eeret 1 .Wto 
II their affairs, that 
ce* are perfectly 
lir^aieautiott biro, 
y Careful who he 
>,witfc<nifr. esoepfc* 
it hly. ^ i-'-i 

ifficicnUy; wi»at to 

'„ r> Z ■ 1 . 


■ALJi'J 


of wiriph 

*' iMotouK*b 
that, ai^y one' 

ftltenfioov; * ^ 
steaddf 

(*w>e»«>y* 

has giw * 
the tost 
tototot , 
'as.heto^ 

convoys es 
.,. TIhs imragi 

... y.4. r. 



. to*^ner, about. ihvvv poticerHS, in the 
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IW- pall epjou you, and.explain 


meapt by f^t<fe|@n4 ^itds remark¬ 
able, that y in „F@[hkeit"s cypher, ‘ brokers’ to 
explained.*.ng^hi)|i^. 4 fJ^.*fmp«afl&lves 
discovered byi's^e^ip thp necto 
proves tberp vvas W W^ ^ Isl * 

coveries of the ^()vernciri^yi*«#:^vh founded, 
<x Ho than adds, u ib^ jtorhy pvcvaikd witbf 
the correspondent to utidtj^ake wbafc 

be had tlmdy rpadlf e4 wtoh> to, the 

proettristg arvack, whto , cannot fail suceding: 
by tb^t eh^unel/’ -^Alid pii ibe ^Olb of .luly t 
pajMiwrites to, UiUpn m the following: words'; *, 
. s .,^|Mhad. itovht^our, of int«oti\tci!>g Mr* 
Stanfey.tO: M*. w^ v jfV h o received.hicn in the 
tot't&toi', an‘l.ft|ftod ium of hi» lendiness 
tt> {sery§5to.»m.- Wb.^W®. aPOVbl. Mr. . was 
mbeb itodVed „w«H Jym f bm, did not engage 
Him to adiicit iiifkif artokyet is 
] o^i^io •■ ami 1 Mr, 

jj bV/toitost v apgWe df sd5‘vn^p lwhi ic* b<fcauso 

a octiiivdA «l’all i,htt rvmMiiitiAiUtitiiw <*> 


Xortte pWfficpinvs too tedious far a totter. Ue f in ttopst^m^f all^hn ctiaunissaph^ *0 Whoso 
-- ^ *- J *” power it »k to relieve him ,:And *n 

. My.. vy> yv<Hil4 d« (1 ,engaged in 

_ .. „.) • ft, ao.favour 

y ***4 n^f.Wdient serv#nh f tb,c^no?«?tto\V, in a 

; -’ji'•' 4 ■ .,i^: \. letter'fwn ^SwnkteviM^. he to 

..'Op'4 M» f I>eimis Kehy rwritea'. anre wo»W witty firngoc^ipohnahofts Mr, W> 
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#«. n *hiklj*rft'Wi .thA * 1 ‘ ‘ 
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*h’ to committee 
ptWH ^the greatest uto# . 
■‘ \ CO0Spkirtt»ei..tiiice it .was 

-pectoVy tp' bfc labmttok'by a persdn 
scntTrpri^ j!*ft^c,pp t pwrpppe * ^*4 the bihop’s 
yefeictahpy cpmefinip. to-prgrm^ it to have 
been .sometfriafe %A*ilaptf^u^’ ftfld beyond 

* ' -•* 
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stopped for ft specimen ttftfaf hftri4, , . 

-beefr Shown, to ,&oha 

upon oaift thftt b& Mjim* JtiBy 

r write, apd that ho ,be!fwW'4t;; 1 -W’te; : feif' W«v> 
TiiWhtiiftr ^ 

bating 6M «he*fi io bwbty’mfyfn 

iHchi severally lo be KfjUy r Sfi#th®’ 

same three papeA fatiw' teya 

clerks of the rtost-tffttee, they tiftVe WW& . 

best Of tbeiv 

the oriffibal Mtera l^pe^; 
forwards, whiel#4i!v«w’'tt*jP#fe ooiu^J of-thrrti 
dohrisoo, others flntficld, J; ji G. HV^rtd W)U 
kinsj.werc all in the same baud witlrtbose tbree 
pftpers SO 'attested* * K •”•* 

, lliiagenehit probf fixes several of me ofttnra 
to belJ| l tO Kelly t aftd: it ift tenaa.vkaWe, that 

if any one of tlie nafoet? aWYe-nteftfibaed he 

allowed to beloo^ t<>.;K,eHy, all *r m by 
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series'^' l)is ooVr^pandeoc^, he tf^Vf»|ObeiftOg 
tdthe Mitia' paraitti/'. "rj 5 '.' 

<•/ But your eomhutteefaKhgr obsOj-T^ihiit *!- 

. , . . . •. 1‘ L n ’ kVkU tr'^id. 


H**M -*Hte^ . 
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■ r ?< ■* brow olwwvi^fattdimywll !3ro <?»oie 
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trndtr by the same hand, aud mention# $Jat- 
tfeld us knowing his present unfitness for bu- 

liqt ! 'P^e tetters? sjgned natjj#ld, which were 
copied the pn^^oSiCi', ore sworn »t<> have 
been in the samehund with other papers which 
aria sworn to heJteny 1 * bond-writing., And it 
appears hy t a letter from Marr 10 Hatfield, that 
be was t{ife petso^Sftp whom the dojj was sent 
fat fIJington j wUvch sfW^# natfiehUto be 
Kell y,,ftnd"confti'Vns JVeynoe’s information, that 


person of greater distinction, is left to the con¬ 
sideration of Hie House-. 

On the 23rd of Anri} (a^tas been observed 
above) lyeily pent U& .hisjtpp's packet of let- 
fors under covar lo Cordon at Boulogne, with 
ordei* to him to, deliver' ilM a tail black man, 
who would sooa d|S wt him for if. 1 

Tins person letters called Crow; 

and appears toy^uCC^ir>mitteohy several cop-, 
current pn)!^&.,<j]^f/daii)C‘s» Talho^ an, Irish, 
papist, cdhccfS^i®?thc Partem rebellion, aud. 


Kelly rfeefei?fed letters directed hy the name of i now in the JSjvptiisli.siefvicc. , . - 
llntiicjhf'; And it appears, that^he twk Only Kelly, in b^epmm%tit>n before Urn c 


com-, 


brought drer letters from France*, agreeably to milted, oyriipd kMJ^'ing Intimately acquainted 
yrtett was told Mrs. Levctt by .Mrs. Barnc^Wl with liifs Talbk,. itirf fe having seen min the 
confirmed by N^yooe; knt thjft he was ’trusted 

with a letter to the bishop, from Jttekson, the _ ,,. , , ■ u 

nutod made use of for the Pretender iu Phtw- papers, in theiaptc t^ffthvrith a lett 
hetfs cypher j which cypher, it is evident , France u- Kmyffiigncuib T. \fitb 
Kelly was no stranger to, since tie makes use swer to one wrtrby Kelly to Cfbw. 
of several other names (Lane, Howe!, Xoland, I 
Cane,) found in that^pfter, to denote the very j 
same persons that are there < \jtrussed and de- 


with a letter sent from 
\yhrch ip an «m- 


lere < 

fined by those names. 

On the 21st of April, Dillon’s secretary 
writes to Joshua Vertvrti (which will be shewn 
ro be another of Kelly’s naro^^congratuTaiing 
his safe return, and tell* him, “ That his first 
letter ivafii very pleasing tp Mr. Lane (which 
Is explained lord Mar r, iu Plunkett’S cypher), 
who wfcfifod with much tlfepa^ence for those of 
MondaVj* hoping to receive a more particular 
account of his bills, wliich lie daily becomes 
more pressed for j, the prospect of a good vint¬ 
age increasing by bite showers which had 
dropped" there, &nd raised the spirit? of the 
labourers. He adds, that it seems more plain, 
that on advunces of ready |twuey, good bar¬ 
gains may be proposed.” <■ 

He 'afterwards tells tiling “ That Ddlori ad* 
.vise* .fb^%ioney which Kelly mentioned in 
CHynton’s hands, should be equally divided be¬ 
tween Medley and the Pretender.” Who 
Clynttna is, does not appear to the committee ; 
but they sen reason to believe,' from passages in 
other letters, that Medley meads the late duke 
of Ornsdhd. 1 s 1,1 " 

He tberi tells Kelly, “ That Farmer and fa¬ 
mily are -well, and that Mrs. Hughes became 
so very uneasy she was dismissed, add is on re¬ 
turn.’? 4 ' . ' 

This passage shew? that jFarmer means the 



gentleman as he was directed,; yvj jo set out for 
Paris on the 3(Jih of April.' 1 On flu# 1st of May, 
Dillon’s secretary writes to, Kelly* “ Your 
friend Crow is arrived safe, and delivered ihe 
three books you gave him, as directed.” 

On the 2nd of May, Dillon himself unites to 
James Baker (which will be shewn to be ano¬ 
ther of Kelly’s names) and says, u I saw your 
acquaintance Crow two days ago, who deli¬ 
vered me a present from my cousin Jones.” 

And on the same day James Talbot writes to 
Kelly, “ That Mr. Cordon gave him the packet 
at Boylo^qe* which he delivered sate on Mon¬ 
day last, as directed.” He adds, 1 ‘ the person \ e- 
ctfiml me tery obligingly, and wa^much more 
open to me thah l expected, Then, and since, 
lie let me know lie doe# not despair of doing 
c his business.”. 

On the 7 th of May, Kelly writes to Dillon, 
“ That Jllington was gl^id to hear he had re-^ 
ceived his letters by Crow, apti wished his next 
might be more to Dillon’s #iiU3|acttou.” 

* From these passages il appeal:kt one view, 
thsjt the bishop’s letters scht'by Kelly to 
Boulogne, by the post) and ibet»0 conveyed 
to Dillon M^aria, by Talbot, iohmate 

friend.\ 1 

On the 24th. of April, .DiUmfs secretary 
Wtte td Kelly u loikr. accoutd of one Xoland 

/V' L-l L tlJ.'.._V ...ij.'..J . . 1* 


Pretender, it bcirig well known that Mrs. i (Nicholas Wdgan) w® Was to command one of 
Hngbos was nurse to the Pretender’s' chil(f, \the ships that wa^ to be hired pf some .Svyedit-h 
and was on iter return to Ensland about, this Pmerobants >it Cadiz.,. / , . 


time. 


From this letter- your'committee observe, [ASStli 


ibAt Kelly was employed by Marr juukDifUin,^ 
in^licitiug sufAilios lor the service of the c^m- 
jipifator# 5 and mat he had acquainted them of 
a stmt pf ,moa«y lodged in the hand# of one, 
whom Clynten, ,which they advised 

sb<Hddtuf«fUaHydiridod between the Pretender 
ahd DrihjiAdS) Whether Kelly was Vonsider- 
able euo«gb^'t^ ; bave this adyice Sunt him tor 
hi# o\v^govefnment'nnd directiOn, or was only 
fp be the cfeahdil for cQuvevlngit to s$tne other 

;’4 "-V't ’ v' i,* 


T^agrees with Mr. Crauliird’s 
ili of July, N. S, 1722, fn whi 


letter of the 
which ho says^ 




that NjcUolSs AVtyan^was to have lhe,cM)iu- 
ftiariilof t-ine.of^ thestup^ under Morgan, on© 
bf wjiicdi haring bo^n. laMy A»^on at Genoa* 
th^4«>iJ[»tiiah(ifr (mi your committed are in* 
Forawjjkas writ over hither, that filn? was hired 
of Swedish merchants at "Cadi^ with se^ 
rerat otbeg circnmstaiices, which agree entirely 
With tins letter to Kelly, aud show for what 
thos^^weiUsh ships were birod. , , - , , 

. In thebaic letter DiiIon’s secretary tal^o^ 



3 !>T] # tmd others,for a'TrMMaWeQWtpiivicif, 

notice « How kindly' Freeman (th 6 pretender) 
had snoken of Kettfek.!■*&•*%;<f, 

■ On m Styh dQMfclBttly let-., 

ter; but calls Nichols: Wo-g^by 
Moore, and Wv**'chief &#y Suc¬ 
ceed in hi^joiin^^’^Wh^ b$ngcompared 
with the accounts sent tirtie from' 

Mr. Davenant bt f\uwe\ thatth^, Pretender was 
preparing W embark; tr^diesit fere than pro- 
oabld that he is th£chiefwishes 
success. , ‘ r * : '..'' , 

Kelly then gives ap accoubfof a very itn* 
port ant’ conversation he liafFmth,'f>n& Hbre^ 

»Vho ififtne^ni by vVijj 

not take upon (hem ' determine^' 

but by comparing seVetld of- <bc Tet¬ 

ters totraiheri iunTjpMr&tb them'highly pro¬ 
bable, that, it is sjr Barry in which ' 

opinion/hcy tri |he mote coh$r$£d‘ litre’s 

being mentionAraiilt of th&^Utlii Fraace, 
on tm* 14th of September: aid Kelly take»i no* 

(Win his pocket-Jjtyo.k, that ‘wHiG. went to 
F. the 23d of ApgjuSf, which #j\s the day be¬ 
fore'the bishop;^k t^feen op? ' . 

fn (his letter'Kjejfy Vays, ,c Hqi*d is rpost 
impatient to'fykve a nndjte satisfactory account, 
from yoiiy side; and hopes theie, nviy he room! 
now to effpect it ? since pete.was nine remitted 
hy Repncv : he will soon/Vs lie tells t\>c\ send 
you two more, which with the 19,00(1 arms 
provided by Mans!; eld’s (Ormond's) relation 9 / 
and which are now ready to be Rent vi forever 
designed, and paid for toty will, he hopes, bring 

t«iittprvi til GiiniA nrneoAi’t hf hflhrlrv* •'* 




matters to some prospect of fo&rin^ 

Vour romrr>it»ef* oWbrves, that' tVsimpu* 
tlehcc of ftore fal|.* ioj .in point of time? with 


the accountlord Brrery gave Layer, that lord 

\’nv*l. k» m) t&vi>n* 'on' ilavi'f f'li-.viHcr 



agrees with tbejetier to tta^wortb, mentioned 
i« the forrnefpbt^of tW^fepoH; where it is 
said, “ That tW liop'eft givi'n byO. to expect a 
l^eat siik^nrid by tYAJhat lie had raised 
;2O,O0Of joddcP(i"Ch*morHi to supply Morgan, 
a mV to make ifiry prin mmspart 

of ivhibti ^prbvisiot^app^r t«ji havCbeed t(ie 
\ 9,000 nrirtfcfrtentioped - in IhVtottrffo letter of 
the $7tfr of lpfiL hi Mr?8bhHpp(r$%e fiihof 

in (kio Idtiaii nf ITcItnlci' »< ' ’ 


«•*». VI II) ■«(*» 1 wumiivijiv ^ Vl| 

June, and a^tj fhjhis lytter of,Kilty’s. *• ' 
'Kelly ftdfls/ rt That be boars Ormondcon? 
tin tfe& still dpbh^he ildlMpg, that he can,Vet 


ITaaC 

Cdvutott imd dorAp^ny;,have sent Malcolm folf 
iwmf, Which BUsre said be Uad, to, p W y 
lha’Wrels which. J^obs }M Vt bb dWp^at->‘ 
ylt; has' tlrat 

means the rretend^r, ana its Olyufon’s n^oev 
which was divide^' UWweep .Or? 

mdbd and JtWfcsoo,*jfe ift>w W^oiithalf rfit 
to Makolm, this is a farth<^)b^mahop tbat 
Jncksdiw-means tbe^Ftetennef; \ and agrees 
WU.h Ae intelji^ecco fMWi , fmiW, of * w , 
-sent abCmt.this Orumhdand.tlieIh-c- 

tehder. - - /’ ' '' ' ; /'7 v; 

• tn airttef^Kelly^f tl)e 2/1 of.Vfcy, wa* 
inclosed one from Billon to Jc/riivoh, who op- 
nears td l>c somtifiitirt^atc fViend of, J^hp 
kcU’s, ond^was preset k 
, cyphers were settled between ^>ilipit a^d E^fei 
but his real name is undiscovered*,,';/.^,\V . - 

' lu this letter Pilloi\ acquaint ^ 01 ^ 9 'w* 
41 That Mrs. Freemaa ..intends' 
cause to a trial as i>tnjsd)|V) 

he believes Mr. At)fd.^ ? ce|^rtur« tyi/t be jja 
detriment to her pvetension^ ,y pft^ro, 

compared with other betters, ^hevvs'tb^hby 
Free man is meant the pr god 
majesty'; and twrylrms theflesign pfan it^etv. 
ruction at the begjphing oi JVT^y.,, Svg+ftypsi- 
' Billon then dohirps'demmiY, “ !To- ( ;nss»»« 

■ • . r\j _ it .1... Hi..'} ,.‘7. V .• . 

4 !”» 

ands ? v jfti 
frtmilyv . . 

cerns, ivhicH hav^ grout need of so good assist** 
aafic.” ( , ‘ ■ - . r r .‘ ; r 

Plunkett being eKamjned bv the committfft 
in rejoin to this letter, denied. hw f knowing 
(any such person. , _ v 

On the 7(h pf !May, Kelly wrj(c« 35h‘Unii # 
acknowledging ifi^ receipt of the lor 

Jemison, mentions,a fang disc<mrs«| ;li©ibad 
with one whom' he calls i\lr, Fox, 
c d bis beiug put apt of the PretciHlor.^^rvieei ' 
by JJillou; but Kelly endeavoured to 
him that Dillon had nokknd in it, ^pd la^mf 
to^regnin him* Who Fox is, iloe&not appear 
fa your carpmittef. ' , t ; .u&.'u'- 

. Kelly, then takes notice, u Tbat^tb? rre- 
teude^s fa yours to Bore, &c; hadgivci| great 
offence;' and that, Kogevs;(j^ignkeit) hiring 
of the freedom which jTorei.ahd soi^e''«>f,'iiis- 
partners took with him, is nifxch di^obhiretl 
it* and ordei sd Jemhuni to teU Dillon so.’* >’ * s . 

'** r -j j •. f v ' A ' . • ■ . 


'' Your committee^obpeVy^^from thw paswig^ 
lid bfHc^rS, imd Says 't wl^h the sjendirtV bver f ^fcat I’luukcU is treafed as .cfte \>hom it wa# 

f Vltlh nVlhll ■ * 1 hldnnilt/ ! 4-f«ir.> lii 


than ^>0^ j foj: that affair U 
rte Rccirt; am) may prek' 1 feim e irj end is, "a%r elh 
as put Ilh^ishcrs pn thSvgHatdJ? fi . *' • 

. /bispassage^VfcwsthSgfe.:^chet|je f .forVap". 
inaitrrectioir was at that umc ju /hen forwardV 
nkiP, that CotumTssioo^ W;er^V;bUlly MO^kr,f 
and cp^f5r^iM Smmuf. 6t ^W^'# 

Ofpd^tltPs hfcidg tarneetied witk’, v ‘<»fffe^%xpl 

^ Oh’the iAbf Rlnv, O,, S.. Dillon’s^ci'etaiy 

wrli’cftfo'KeHyy^IVfttVeVlie^)they A , 

a sufficient <jtirtpt?ty of J»srr^ls bespoke for the j sedKtary an account of the discpyeri^^matl^ 
wVo they iut^rul to buy^ and that he hopes, j bj* the government, and the eufiampment of Ike 


iighi of ccmscqu^acc poi.yp diib^hge ;,an<L 
that Kelly was apprised of,' fan Vhiuiiacy, with 
Dill on r ^ . - .u ■ v f.y 4 < ■■ -, /' *• ?o ^[ 

y K$m. then V* v f^ an ocxp.upt.of his having 
jcldl^tott'MrS., Medleys °f Orj* 

1 mokd’if) chaplain, l Ti»e,.iettern wbjch r d^reii 
him »o to do, watt directed to Jame^Byfcef $ 
apd lhis, in whjch he sa\^/hejij|a caffed^ 
the*cboplain, is ntgo^ed J^4A vv Jiich shews that/ 
J limes Raker,is the same w£(W- fa whicViarft 
tRe initial letters of James Jolm/on^ • ,v . fs‘ •; 
>Dn the 10th of M^y, Rclly wrjtesS fo Ehllon’s 
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krntf*9 forces; but your committee observe bis 
assurances of^suCce*a were so strong that in 
the swa* letter bd,says,“The king will go 
abroad next nuxitli^ and if yod can then com- 
, pass barrels enough* the sooner the wine comes, 
i believe theTtoev,*’ 

/On the l$ih of May be was taken into Cus¬ 
tody ; andifc appearsio your committee by the 
’ deposition of one of the uirssengers who seized 
him, that when he was tteizea he offered to 
draw bitftoord, but was fire vented. That the 
other messenger being called outof the room t<i 
rescue one of'their companions, who was in dan¬ 
ger of being murdered hi the street, Kelly pallet! 
*to the people of the Jmuse r ip lock the door; 
< and seizing his Sword, which had ^een laid by 
iu the window, drew it, and made u pass at the 
- messenger, who verily believes he did it with 
an intention to murder him : that he afterwords 
made a second pas?, and swore if he came in 
again he would stab Mftn; and eaiJ, that if the 
secretary of state WKn signed the warrant, had 
been there, be would hove done the same. 
That the messenger gbing out to call for help, 
pad ramming within a minute, was told^ that 
Kelly had in the mean tir\\e burnt one of the 
papers seized upon him. 

Another uf the messengers has deposed, that 
before Kdty offered this violence, be had been 
shewn by the messenger? the scutcheons or 
badge? oV their office, and likewise had been 
■Shewn, their warrant signed by one of‘ the se¬ 
cret aries of state: that the warrant was also 
shewn to a person present iu the room, who 
•perused it, find declared to Kelly, that it was a 
snfficieptauthority for apprehending him. 

Your'committee think it unnecessary to make 
• any observation on a behaviour, which implies 
bisbtmpgao strong a scn v pc of his own guilt, 
that te ri*ihei\ cho&e la stand all the coass-i 
queries bf resisting ami assaulting hi-? majes- 
' ty ’» rgfepsengvr in'the execution of his' office, 
than to let Ma papers tali into the hands of the 
governpM^t; fearing (as may justly be con¬ 
cluded) that suck * discovery might'prove fatal 
to himself as well as others. 

Uni your comtnilt*te find, that however care¬ 
ful he Was to destroy all his papers, yet one 
was seized upon him and preserved, which is 
of itself sufficient to prove him concerned in 
the treasonable correspondence above set forth* 

It was a list of directions, in tbc following 
words :—-'* To Anthony 8aundcmewj, or Ityv 
Joshua Vernon,at Will’s coffee-houso, CVcfiU 
«. Ganwn t To My. Jgmea- B^ker, 

of' AfttSpr Stephens, e#vj.' at. Burtdp’S coffee 
house iix King's-street, near Sfc 
don.” 

By.,!he three first of these name?, roo&t of 
tfic JetfthS to him above mentioned come di¬ 
rected; and yom committee find, that a person 
having beeh. employed to watch at Button’s 
coffbfrdimhte, should take op letters di¬ 
rect^ to ; M*V James Baker at that house, 
deposed ' oath, that or»thc 14thof Muy ,a 
letter so ifireCM being left there by the post¬ 
man, George Kelly came i& and took tbo 


same, ojjeafed and read it, and went out, of tbc 
bouse with a Ietter 4 ^u,^| pocket to Mrs. 

B«rneV$, ^ , ,?V 

It, appeals tq-Jour couMtttUee, that when be 
was exarbiiied before, the 21st of 

May, 1722, he endeavoured to account for his 
receiving letter? by various names, by saving, 
that One Mr. Talbot, vyfcgy was under a croud, 
and who wefltfor J'Yafrcemr Spain about a 
Week .beforejhfu! feired him to c»H at coffee- 
Uoito for letters directed to the said Talbot by 
several namesvend particularly foat the letter 
directc^toi'faflSfTv, whiclybe owned he took up, 
was for m^^td : Taibo,t./;Vet your committee 


oNscrve,fifUd IfMJMHl armed at Boulogne 
on the ApriJ^mf^biroseJt'scnd ateUer 

i* ..1,. t -*,r_ l 


to l e sent by roajirdi re&ibn from Baris, till the 
time that Kelly jraa taken into custody, though 
Talbot was alftbai time iifJYauo*. 

Kelly being examined by your committee 
in relation to these letters, persisted in tbc samw 
account, that they wer$ tor Talbot, and that 
the occasion of Talbot’s going abroad waa, that 
Talbot hail received an account of general 
Crofton's being,dead, apd of bis having left him 
what he had. Which particular, jour com¬ 
mittee otwerve, agrees in part with Neyttoofe 
account, that Kelly had shevni him a letter at 
Burton’s coficc-house from Dillon’s agtut or 
secretary, iu Whid* it was said, that the death of 
gcuera) Orofton would be a gicat loss to Mans- 
jield, which name K.clly explained to him to 
nieait the kite duke of Drmpnd. 

, Kelly farther owned to your commit tec, 

* What he wept t<> frapec the Wglnniug ot the 
winter 1721, and again tina ,spring followings 
on account of transactions be hwl ju tfje stocks 
there. - That bra was desired {rjr .a brother of 
the lent Dillon’s tw cary over th^cncml J>dkm 
'an act of parliament relating to the. estate of 

that.* ‘ ‘ ‘' 

he 

coefc r 

knew sir John l)‘0bvyao, v who isTMWs se¬ 
cretary, ai*A had likewise seen ,!fehu Campbell 
6f Glend^uTe at corfec-j;out bad ne- 
ver »pbke to the lattcK’V. ( . s , *>; ' ; 

, 1 your commit foe observe, that as ip hie 

‘iewWisusei to «*r John and 
0fifi'4ty y hedoes al^o t^Gfin aud Collins, which 
to. nan>e is cxplaint t*en<kroute in bjf owu 
cypjtet,.taken among Dennis Kelly** pApei?. 

fie *yai exhttitned 'bcrfojc^ the JLords^ 
Wuwngd^s bavingieedved letterg Horn «uo 
Glasgow' 1 ^f Pcrf«^"which name in PiunkcU’s 
•tiyjibef is expr<^seil by llie fictilious name of 
r *#wel) r mid ita»,fen shewn above to mean the 
Quit-well, Uuerry^" Be&navillV, 

.., which belong to pi 11 op’s gf- 

cretaryVaa^hre subscribed to several treason*; 
able letters’ lrotu France. J 

Kelly demej lo your corjitohteo bis being at 
all kuowti to the late lord Marr, or Alexander 
Gordon of Boulognej though he ownej Jbu? 
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going by t}i0 name of Johnson* by which rlmo I In tins lettef to Gw iv 4 he gays, t <* The! h 

the JcUertoGordflm 1 Ma*bade<5 the iThulsday b$w 4 aYtfthat t& 

from Gordon 4«$H*di and the letter jfam j judges Km ^et Inmty ho &*vvre ii> Any 

Ma>r ua^toecte$$pflAtfiel^^hithwia^has of \bt> hke tM Wsf ot iW question* 

1««| statni to weal* the James [ asked him fit hi* tyw ftbi>uf a Iff- 

.Johnson* and pdjftyf 6> oifeOcurcuHV'' [ dog which ht xot frjm a ^Ugam whtfi ho 

fctancftj to belong to Kf^ * * was last m Frawte ^ that fcfyfey m«nt ijwmI no 

He owned hlcwilg)^ h> N #t broken Junker at { persons to him butgimaa) PHUitva^d on? Mr. 
Pafis by a ft$wofcpjtte in tektion to tto&ff, ■ Mgrg^. ttet to thSe fiisf ho own* ho »s a hule 
hut had fbrg&t tfe£ n 4 # 3 &» »bd that jb« * know*** havtqg carried over an. act of p*uh*’ 

m\ 11 W&nvM % letter Ml W& ti*$ *%»<$ by a 
fictiMou*iHtto f 4 ^ 9 

But join cownnttfe© had W h beUevo 


tp hin&tbat concern^! but faintly, but 
tbhi fhe Jpifer revo* $$w: that ford { amrot 
frftd jk b 5 ^ of fevf of mx MWt mmfe*, «* be fct'i&i 


flow thpwjwle teyonr of Al b‘* I th«qr f wlpeh wpte, llltOgfotr, UiwcH, 

t*anntttoOh, that h^ with QUftvteU aw? pVhet, and what he sever 

them ; jfci at hfyA*V before ?i^ bend M heftne', tbaffeowevw* they would per- 

wmfid uMe Mf aiwf& bo v trf formally tu- eoltjt turf he knew vowO tteiwa? that wore 


v .»« any oinn pOTjpig * and upon j tup pt^tion putjrtpajl) 
tlu.se copd nods he pranjo>cdfo wwer dirfiCLy t nut at aU *\t ffiel wpl* the Wlwvritf&v $ ht4 


to i\\ f\ sc si ons that ijiouhf t?^&sked him 
\ i ui t oinrmueb seeing some lousun Irorq the 
mamir ol hi* tifcfeng npiffc these cohdmoi*#* 
to believe that hp >Vp dHpo'iwJ to act moe- 
miously »»tb them 7 orje'uf b>w to vMtfnha^, 


Inc<»ds tint (lunnV^hl fnettd milled 
oftuod dl that coUd be expected oftltepm>r 
m»» j hut oth< n w who^e power it wiJ to 
do more wed no emteetn at aUtof Ut* io«t- 
fmtune J ln^ he lay davs In t\\a tfwebt 


thutihey wig In. potiMdex amoug*t (InuMlv*^ coHfuiemud, wulioui ah nwch as n WH&agy 
how tat it was w thar power, qi ptopei fpi | from any t>( iho^i In ^pi.nded n>dMi npe«lt 
Hum to i^ree to <.ondit«ws Whiich would liavu th t it ie ivell In had h*> k to reveal* s»ne« 
made his exvmiuatuu of no etbet, ihd upm \ i«« h usi^e im^ht oum he a ^n«?»\oane man, 
l) s liemtf oathd m ^un r and rpruvinj^ §u A U, J arvd ihat^the wetatn i> pfvtty i Oh n»»vnic«Mi 


answer as the comwdtre thought it in their 
p >wer to jLfiVi, ha (ien.ct) hts knowing my 
ilmigatall uMhi convpiraCy jfiuayom coni 
nnfftv apprehc ml to be afto^ethei meoiiiistetit 
with the fobduions In weisted ou^whi(,[i mu' 
i n^stly miplittfihhtft tonh».sK>ti ortll W knew 


lint Ik tnd not, smte no petai>i& seemed to be 
tin 1 isl ippiUMn'itk Uut he rOuld dp them 
any nns< hit 

“ i lut this shows what the fneqrhhip of 
some people is, but whiH there is one 
n^liteoas jKrwm, we must, foi fits saf$, over** 


m ght end wg^i his own life* as well a* rfh t’t loot <,!**(< r n>r«f<iHmCi» 

oihtr per'Joha in tin crur^e ol M exji- i “ 'f bat he i& \t*fy w«dl, and under hP p^t 

mmation hco^naed to t t hem, Ibdt tin. {donuse < ronteiu ior«uy thirty ^ tbhijUifitHImtBie-eat- 
U>ey bad pven bun Was not x^tMictoly, * j>eo<e havi xg more thtinlus q\\ix u> aq^wp?^ 
thoiuph, aa ho i»fetruded,be poidJ uof haveiiii | B« conclude*, With (Waning G(srtai4 ta 
fcwt rtd thew in npy othci direct WhJl” <<n<?r tofih* AtHhaws*^ ih0 Dp(gf 

flun piPwweJtadPcm&tip to tin <.-oiuditi0iv> be I aij«l JJvck m >st JiunrV**sheet- . „ 

mw-'teil on { \ our c^mim^ee boJ, that afkrtftw $£- 

venl lettui did lorue from Fea^e,ihv^l€d tu 
Hr Anduwsai tho J>og and fthji that 

thf maslei of that house h»mogJ been tomaihed, 

has <U jm^( d on otflh, u Tte Aitttfevra^or- 
d<7ul ft mi to m ktleig that should coroo 
by <Tip fordpi fost $o three ted, and thdf thiee 


Your couWitUc observe, that Knly was ad* 
miUed m fitst vbnlfn e4 "<nt ^f>o»u 

the seventh ot Jmu i^^t, ti ey conceive It to 
he a j?reat aggravation of hfe p»ilt,fhat he wr- 
inediitdv tins PhiA^mtytt 

to resume ilie 


lien as, ehd to septf trfhniphai&t auhtim&vb 1 <u Um^ kjias were duected to the l)ng and 
France, ol bis hav|^bS@^d th^ uoreriimeut Duckip Ktng-tfdtmt, bj 1 «h&take, but wcie 

by the liardeueff obstuSity of fai& Phbvtoar, a\crw^d bk<»p 4 ?it to h*$ J«STtie»’s- 

therehy namovin*, ^ ft? "as >h h m%>4 the (•street, tp4 l»U£ to hy Aadedy% ffto baepe%- 


JibCrty spirted mrh by M fatoiW klid Mif 
^ence or the hm t ia the $b&ws«m 
happy c^Oi<tiluuurt For pa tt|<; 1 x" h %f Jt$<V 
but a very few days affe^ fiis. Whg o«t oh 
W), he felt a long fetter tu f»etr^r 3 , 6 vfi^(u 
yefuv cam bclieVe tt> Wtftt Jbjfal D’ffe 

us has beto already ohs^f^ed) ity w 
Better tp dfs^ww ffito nftftlr, Wj mHw 
counbof ron^nV late miYfoHa^lv IV^m a 
thud person , but m. a subsequent to X>i 1 - 
Ihn thr 18 th of tiwnatbe wVitmg tlu* 

kB^Inmsdf, y * 

VOL AYt * 


n * 


t> J V 


ed to 1>e tlnfiru they nv»’ 

* ft appears fbr&u to ydtftf comrtutfe^* th»i 
itjOd Andrews baling lech oxamihed, has 
on oath, “That Mr^Jolitison *Jn< 
£Lr My desired him JO tafeo m stOn^lpUers <h* 
reeled to hjm^ Andrews, at flic Dm ^idfhfek 
a!e“fp>u#<Mh H damea^SH^trefeu that be res, 
ceivM hj tb« wlipW tom* or five, nt the 
oi Myi A^guat and September fest, to vivfejaft 
uf k$ te&tfmbt atice; that they %* 

to he fimgnfehfM bttd 

deh^M them ufrop&wd id 

to r 
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to* 


J nmson ihas Kelly>w ho paid him tho postage; 
i l ut he, Andrew^, knew nothin# ot the con 
whi% ooi ever riturmd an^ answer to them * 
On (he 18th of J«V, Kelly writes to Ormv 
(James Talbot) givuq* him an account' of his 
Die ftmdorhmt, and the ifaiotb of his silence, 
and mentioning, hjs de«tgn of going ovei into 
lYanec, as soon as lui appearance in West- 
mmstf r- halt should he ov< f 
** He thtio sends Ins r^me© tp ail irhmds, 
nirticulailyto mi John ami OhnNty (sir John. 
1) Hbry&ft and ( Kristopher <m*k*>ek,)attd de¬ 
sires I allot (o tell ilu Inliu he must find out 
*Otne other addicss for him to wufe by, since 
he has good leasnns lor pot usmg the further, 
’winch huve prevented luftt tium wu^tfgto him 
these ten dav* p isf, and that it it vvi te to a 
Trench pti-aw, it would be so much the 
teller ” 

\ our comnuttco observe, that «oon iflu a 
biuicb dnectmn to monhiem Utusrmuciw was 
• at over to Kelly by t*hrMo| her KD«u>cfr, 
which Kelh made iweof for M*tro turn and 
the ifrigmftl htter in Kcgy’v hand stop! at the 
post office is no dutried They likewise ob¬ 
serve tho leisons which Kill\ si vs he hid, not 
fo make use of the old dote? ons, hppLit evi¬ 
dently to have been, that he wu* questioned be- 
fore the lords or the Dimes of Howell and Qu t- 
w*H, which weie the names made u e of for 
Cifuvcock r 

H« concludes his letter to Chou w ith u deMr~ 
mg him to direct lo him by flit name of W il- 
kwf ai Will’s coffee house ;< md \ our commit 
t ohNtive, that no* long alur l Icltci fame 
signed, J T and re <Jncited , t*hich was stopf 
and i* in the * 11*10 hand with (he Mtt 1 v ned 
J SPufhot, seize d it "Mis Bar? es’s u h di con¬ 
firms Talbot to U Chow % 

Iji this iettei lo C tow wa£ cm timed one from 
K$fy to Dillon hv th*> rrn t ot Di\wcll, tho 
substance of which ha* bun pai 1; set forih n 
that paU of the Kepoit whih 1 Hates lo the 
te#liop*f Rochester Jn tins later *• tied* 
sues to he eremed fiom 11 id ihng ip biisu c^3 
1m sometime? hut lays it does ndproictd 
Imm any cbafqjeof opinion, or revetment ot 
thi htfcle concern that lios bicn shewn him; 
hut fiom a conviction, that without ebaugin# 
both thur method and thur people it Will be 
impossible to make my tlnn# of it r> 

Killy adds m tin* letter “ Your cm respon¬ 
dents at W ill’s and Jim ton’s aie gone, 411 j dc* 
•ireyou may unto uo moit that wiy; a«$ 
when yotf d<£ that favotn, plcflse to address 
#ider*cover to Mr Da\jd Wilkins at Will’s 
tofiif0*l«XJse, rovdtit-Oa^den, awl not to An- 
n* I desireih” 

This pajwage confiims the list of diroctjons 
to Will’s and Burton’s found in Kelly’s pocket; 
and shews that the letters to Wilkins, as well 
fcs Andrews, were (or Kelly, though, as i^bo 
fot4t pbsetv&li *’ He dctiuxl the having ever re- 
4«y letter under a fictitious name.” 

On th<# ^Hthof June, James l alliot writes to 
KrIJy^ 44 C*bgr»tuiftnn# him on ins enlarge 
behaviour, and txprv&auig his gur 


4 


prize, that he should at such a juncture have 
leosoti tocnmpUm ol want ot fiunds ’ 

On the i-arne dty Oiasco( |k writes to iret n\ 
under ctwer to Andrews ; fti^l as Andrews d< - 
liveml tln?se letters unopenad to Kelly this 
shews th tt lietow is anotliei ttame for Kf lly, of 
whic It the uiattorof th^ffetters furnishts ab m- 
dautproot 

In this letter Opcode takes notice, that 
Kelly’s loiter to Oh it wood came »afe^ Ifna 
rcleis to KeHy’s lotf^r of the t8th to DiMvdl, 
and shews ChilWO^d (0 be anot 1 er name foi 
r> iion 

“'liut wbAt Kft had recemmemi'd mreli 
ti^n t > ih^new ol Accounts woulu be ob- 
jbem d, ami that Korrcster|iftd the same advice 
rh en to lusn and OunOnd.” W ho f’oirc'it* r u 
does not ippe^r to OOtnDoitteo, but as ho is 
mtntiouj.il hu( Wfth (he late duke of OtnionJ, 
he is prouiddyt 9 $ person who wrote the letlus 
to Dumvillc and l)(i "th ab m r limn 1 
(*lascock then tells him, ‘ i it Oinunl 
hul espiesseil much concern f 1 \>h d 1 a J11 - 
f Ihn Kelly. He pft» rw hhK dcairr's ihi [W 
ticularsot his cisc, and to know wn t s waut> 
log toy paying oil the uoclmN indapAhc 11 y * 
l Us, acknowledges the 41 of a li Utr lion* 
ItogerN, aud enquires aitei Jcmiso 1 ” 

On the 1b h of June, Kelly iwm ■» U> rjbo # , 
“ Of the uigleet that hid Ik co shev n m u, in ? 
tin it.isOns mat lie hid to ded ue mv i ulht - 

% h 

tralia with tin meiohmts hue , hi if 

i allot pitufvn no likihncf < i a mddo 1 
change tor tin better, hi t.i 1 1 ire to midiv 
cheap part of the country d Oil 0 1 allows t 
it; t^picssen his gieit old; p ions io I) li >o f 
and his leailmrsv to execute my pm Uc <« n»- 
iduidsof his,’ mid aids, (ulut jppeuis to 
you com imeevtry remnbabh) 4 * it 1 v\c-a 
in i condition to bear tbew n ht of [ ubiic busi 
mss, Dillon should n<\u he at itiu tioubie tu 
cu plov another, but lhat he ts htaitily sorry- 
Ddlon himself ba« dun© it so long tor uugiaU- 
ful people on thre wdc < he uevei mi nd- 
cd to trouble his trundson IhivjMteou his own 
puvate pccoont, h»t public otu s of tigs n ifut« 
uie what he thud $ they ought to take can of, 
suite ibty urelx^t able to do it, and expect 
the btst mum* for it ” 

\ am committee observe from passages, that 
thoygK Kefly v-ould hive a lehcvul he only 
corD&kt^ondca with persons m TiAixseon private 
a(Eair^, rplatingio the sticks, yet he here owns 
m effectf*b»t had been tiustid with uflairs 
of a public natme, and that those tiaimctum* 

on him the disjdi a^urc of tlm, 
g»ner«meuLitivas reason ddc ten him to hope 
for support irom m England, who ex* 
peetou the best returns fiom his and Ddioii’a 
joittt labours 

» ,Ypur oomOUtiee farther obseiy^, that this 
I^jpc Was dnfitted to i row, aud yet in it wh* 
ehdfosed 01 e from Ireland, rdaiittg lo family 
afiuus, dnected to James fallw|^csq 

tfn ihe 4 th of July, Clascock wrilts to Kelly, 

** That Dillon mtended to have seui him a l«t- 

bQi of aeditby tU«pthfi,fJfawaoftIUf.pa»i 9 l 4 
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but kept it bach till he heard from him for fear, 
by icmoval into th* country, or by any other 
aa ldent, it should be lost ” * 

On the nth of My, Glascock ropeafcf the 
mame, and his suspicion th it the tetters to An* 

«lrew* had miscarried, Then acquaint* Kelly 
with kind expressions that he bad seen flora 
JJr freeman ami Airs* Malcolm (the Pre¬ 
tender ami hts spouse)' in, relation to Haw kshy’s 
first operation in his late ’Violent distemper. 

A our committee oteerjC fiojtt what follows 
tn this letter, ill it, though m Pktukett** cypher 
Htwkshy stands toi king in the 

PittemlerS cy; Iter It stands for GeOrge with¬ 
out any addition, and appears for that reasop 
1 1 be made use of to denote Cteorge Ktlly m 
this place. Ate that as it trill, it is evident 
horn what follows, that lie-toy is thepeison here 
meant # 

1 he Pretender’s woids mentioned in tbijet- 
t( r irr as follows 

n Hjwk«sby*5 steady and resolute behaviour 
s i the fn st operation, answers die good opinion 
I h ire long bad of him ; f 4m fully pcmiadedf 
th it all the surgeons Will do hereafter shall not 
be able to ahu 1 is temper, and 1 hope he will 
con off with (> Uiuice and a short confinement, 

! </ which his health will become move perfect 
oivii silisfactorv to his triads '* 

Giasorw k then idds “ Mis Malcolm (the 
Pi chatter's spouse) 111 hei short way of < jgires- 
ion pays, 1 un titily glad tint honolUiwks- 
1 \ is lecoicird, for I takt him to he a vuy va 
linble vo in *’ 

ihen lie says, 4< I know these compliments 
will be cnmfiu table to a sick poison from his 
friends,ior which rtasou I trouble you with 
them, as a in Oof of tiiy attention towtuds ouq 1 
wish so well * 

'l hese last words shew, that this comfort was 
intended f< 1 Kelly, to support hmv undei his 
trouble, which is msguwed muter the notion of 
8 ckncas; and your committee thiuk it unne* 

< es&dry tor them to make any observation on a 
pissage, which shews so plainly lot who^esake 
it was understood he bad hi ought this tionhle 
on himself 

Glascock next kite bfto, u That as lie is 
upon legulatmg Ins ntw book of a< Counts, he 
■Would be glad to know whether Kelly and Je 
imson h id those* hy therb they aiwT Gtascpck 
testified together ” W 

This shews that Kelly ’** jourwh $ into France 
weie not wholly on pm ate affairs, amftbtifirruB 
NtynOe’s ac<ouot of his having seen cyphers 
Ktlly’s hands, and is again Confirmed by 
ibe cypher found among Demu# Kejfy ’» papers, 
which itf m George Kelly’* hand writing 
Glascock then sends him the French direc¬ 
tion he had desired 

On the 17th of July, Glascock writes again 
<0 Kelly, to Jet him know v hy the biM wal^ot 
«nt, and to disire a suie addles* He like¬ 
wise cautions Kelly not to draw any more on 
Migby, but on rnewnems Chitwood and Hu- 
plessLs, al Mr Hues, backer, Hue de la Mon- 
*oyo. Your committee observe, that this was 


A. D< 172 S. im 

about the tune that Mr Craulurd made the <h*~ 
covery above related about the name ot Ojgby £ 
and that for some time ajW, Kelly dirt its 1 m 
letters for Dillon to Dopl$4si$, till a new cy¬ 
pher, which be, KeHy, sent over afterward* , 
came to he made use ot 
On the 19th of July, Kelly writes to Glas* 
cook, that Mr, Andrews received the stueial 
letters hpra Glascock all together; wbuh was 
occastefted by a mtvtakf t» directing them to 
King-sheet, h&teod of f*t ea>$; which 
ftsfieea with A tyke®*** deposition abore-mui. 
turned 

Ho then 14 returns thanks for fbe letter of 
credit intended h^ti, and sajs it w*U come safe 
either to M* VV ilktnt iSt WillWoffee-house, or 
,to Mi Alim* ws at the Hog and Dutk,” Thi» r 
compared with AudrewsV dtposittoo* shews 
that the bill was for Kf lly himself which pb-» 
serration the I'oimmitee think it proper to 
make, because, wher^he was examm^il before 
them in rel ttum to the idttevs directed to An* 
drew v, thonglt nothing Wa« said to te) ^hput 
the said bill, he nuni&hatelj code yvoui^tO* 
ixplam away that matter by the folio wing 
vaiicatron , 

He said, ** IIohad be6n desired hy ptjie Mrs. 
Ovbuigb m tlie city, duughtci to him who wa*f* 
ixeciitid, to receive some tetters ten Iter from 
ibro ul, and that he did cot know but lie might 
ttnploy one Audreys, or some othn teiendio 
t ke uasuch letteis 1 hut he had likewise re- 
a wed some morte) on a bill for the said Mi*. 
Oxburgh of a httl^ man, a bank<r in Loth* 
hui y 01 soiaiew hire behind the Lvthange, and 
that he had emiorsui the bill with his owu 
hand ’* 

Your coimittco observe, that this last <ahsjr 
cumstanr* nnkes it # probable the lull was for 
i hmi'ctt, sirne histudorsa.mcnton a foreign teH 
*(whnh is not usually made payable to the 
Dcaur) would not hav«entitled him to haieie 
coved the money, nor have beta a sufiicieht 
divhargc, except the bill had been made pay** 
able to him 

They likevuhe ohserve, that Mu Martin 
Harold, on whom Ihebdlwns drawn, whom 
Kelly avoided to name, does live behind the 
Lvcnange, though not m Lothlmry, and ta 
GhhOock’s tettti of the24lb of Jufy* Kelly 1 * 
pirticnlulv dirciteil to endorse the bill Ott 
Harold w nil his own name A our roirimittce 
‘Oibnuc it to the consideration of the Houko, 
.whether it is not etwteut from theme ctrcwm- 
f stances, that Kelly received the mou^y for 

his own use as a reward for bis sufferings, suHl 
an ciicoiiragciHcnt to peisist^in his obstinacy. 

} On the $^(1 of July Kelly writes to Talbot, 
a Tijiat this bill und the hopes of > hiiu. t in an 
other particulat, when the lunus over, makes 
him a little easy 

“.That as |o what they had so often talked 
about, he did not know what to siy 10 it* tfod 
that Nicholas Wogao’s leturti gave ih* 
less hope* of,it; but that he fye-nd the Beauti¬ 
ful Squire was eetumly determined On some¬ 
thing 5 hut wksp; and m what is what 
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lie knows noting of ** \\ ho 1s meant by the 
* beafthtul ^jictro, 1 ifi« committee cannot t<*ke 
upon them to <b ft i mioo, b t ufc they observe»this 
totter was tWlf ito ddyatoi utiiiii by 

Ilfpwijf ft om iWfulJi, ft which firm betoM 
Pfttpfteti:, 4/ fbaliW Ibetowter’s hiewK vum’d 
rundown ito lutoteitV and king Gtoigi m 


that wfit t^rce ifyya betorp, may lead to a <lto* 

cov^ry of the ptirnop* meant 

Qiuto 3$%,$* intuit, Kelly wiiteft again* 
to /V^bat he intend* to *iui H. 

who kiwt^at a poMtai. g$wd tfittynce in the 
couiUm, to* uftmjit $wt4 pfoder fern* ot fifft 
thy*/* W Inch jqgrpOTntth the 


« "HU ■ p«v y «*«JVi W‘vp^! *a» *4 I %7 ■*'* xr »!««■ ^'T' »• ■»» >»'■**'■“'- 

JittJe turtfe, *sul bnu& the Ih^mui m hear M) , «d fm going dovio at> Hto**4s«to near 
tht rown intbynAul of tb^iogent, | *, 

14 r >i til 141. kJ 1 f 1 .. . t». .. .l,l„ v. . <.4k . -*kl» k.A 


oi anj hmfy W$e,” a I s - i^ut*d m PKft’heit’s 
letter vf the "urnt date v* th this of IGllyV 

O.i tbp '2nd of \.>o\u,l K Uy wilted to T ^ „ k . 

Olascjtfk, “ Thu be had ipatoed the hill i a|>y^j3rt4^n(U% j 

1 hat In !< Urn* ni to cm t is iM om tiU tl e eijd of I and hi fof fh d bttiwi 

Ociobe 
shew h 

must h nr mi. <» '•t. »uu ui u oumc u m 4 jvm > 

\ oki <mtt^t-petbsoh ft the»r duty to observe 


•i ■ n 

ije ah< rft»ft(s a^ito a terj \emarlj#bto pft- 
ifUpapfc to tfojM? i*$fdsS M VVbat Wfttthl you 
advwt poor jhb to? is ready to take & 

fojage abjLUhttMAd i % you know, an honest 

ness; he has wrote 


, < id that 1 w aohNos‘n-t utuih&i M ♦pry faW^tgiA^iOl* rny adiiee, which l 
mi id \wi'y fn ite* nie^n tune he to‘<J Imu A V^ald gt^c till 1 heatd from 
pe tin. h and vrisii Out sotnt g nl it) 4 >u M *4 * ! a > 

i . SI V , I . I X/ >\kk. . .i.krfALfckA Jiiici 4.V 


tum of toilmte mny enable him to du flam 
justice ,T 

fleadlsi, “That hf experttn' to Imre <m>*4 
the “.'ifi'e ot dun acro»^h>Lctoix nb« h it tfcu 
<h< gentleman who was to cany tin in n^l 
with mi actudud die olh^i wlul* jm- 

Tfcoikfd hini; thuehre liecanikot 1 I 0 n till hp 

rrcoeeiN, or soirt? othti t^pou mily odtrs ’ 

Then a long actoant ol ^enms Kelly’? 
hung taken uJk 1 

On tlfe <5tb af%ugm 4 he st nds the rsiuc ar- 
coimt to S)i}l6n > m d mentions the gient tt not 
the gpftr/K are under frotn mhiifttift » wh.ch 
int^lhgw'e your ooruminte ohstne, 
thought consul* nil ‘e enwogh ton aki an^iUcle 
in the Fretendu \ lat'* tkc !ar<»tio t 

On iht same d^y he mi s ls (..j^CKh -*u ap- 
countutH.uiple s, ((/j f o, m u on^^ampheirs 
bung tXeuOp; * tb«*t thc»\ >ute reports of 
one SJr Usury Ooring*** hnn«i taken* aim of 

» buiig sentfu tin. Ion! NoiUiamlOity y 
ltr«tilhrd } nftd othe** ^tiious ol (jufity. 


loth** 1 fbfajo theeypWtouwd jimong 
1 >j ] m K-ot^VW^Si to rg^e Kelly iiown 
In il wt}\i$g 9 ffisif\pr * one ot th< hetiuons 
names **et o\ c*i i *rU, and 

il< d on to* diy dns letief wan nut, hn uia- 
jt^t\ hid lu^ i«yat proelaination In ap- 

[tu lit ml mr the fin rf ttfLttef s«bum it is 

tH^.eoit hulh a vnnatit Jmd tuen ,«.nuul by 
ineot *he »,eu v tau<s id tiatafoi ire won iMo 
pi ai tor < s md ih^t he had ttkbo aided and lied 

11 am just use. 

\UH »,jpia»si funn this lellu, that O*Orgw 
K-^Pv, t*u fibirt ihsi'ntrrnng uhue the *nui 
f mli. wft-i. comeakd, v^4n «I*s»r nw to promote 
bis esoijujy by getting torn t »v tt l to umki talus 
a voy me into (meignpait> and that not -vith 
filhutinu, the acaso^iabto piitUees nltodgui 
u„*,unl nun, in hue Jins him tha^^tsuo >mal 
of ?*i honest nan, a ms bf3 having bail u»m- 
myrui uum with Imn by letter ulttr tb« time of 
bwetoaiK, Soilicired &Us.e<>iK m b« favour, 

1 ’ 4 4 d « .4 . i 


with Ina j Kuo, 4 $ soon es ha$Mtdd hive att 
anawpi irf .ft (atospoek. i 

<,>011 he ngn^Glawek UfoUt* agam 

to Kf'iiy, in kUww to the toll on l!»rold, amf 
meutiuo? his i v)>f-ctiiig the gendeto&u soon that 
Wa»to tftoar «u*< omits. t , 

H<? a(Vi?fo^wto Kelly, l< That Mrfc 
b td «d,vin Iioiii to I father, 

t^t^he K not to psfp^pt a I udmisf ot t’» al- 


busdmt he fla% dmit is ua uuth iw tin m, and ! and un«b»t 4 ^s ,<> ^jl and tbt* mi Caite 

is tftHHhat tbt l*vo hst at» tom<‘lo toon {le 1 “ ‘ T ‘ *' ... 1 i * AA 

then^^nt^to kuow Oiling |»rit 4 t# d.mights 
fitoto wbehppyhelll rej^mt ol his <ousto**-c,r^ 
cumitooees voirus, v hit h has oitistoud thp 
aevofay troftt bi» ^ipihror*, and says ,he Lopea 
soon to Wto I |bt* state o( tiif r accounts, winch 
has hlltoto htfen detoxed for want of a pioppr 
hand u 

Oft tin?’f f August, ICepy 'WittoAtpfLihiS'* *\ •» r ,r * ■"• -»—> •■- - -- 

•cook, 4t tint I> n is con*** to ton (ft he towqpcft due to toe m th^ time m to 
Ita^es Idc^ i fi md, bintbat Sep to stftj iri the which Alfei* had prto nned a seizure of, 

country, and s ns ll v ; and that % touu b»a of 1m* ftu»tortHf#dkb$ and tototnft- 

etnuitly d«sircd K*dty to ^o iq buxi tor a Kb.*' ?t 

days, wlnUt be b4 hopes Of iton-gj Bot in 1 - , Yoo»^Ptoto l ftcr ? fVdftri cornering thia fetter 
taad^dl to>u%e fcui d shoO ^ * . iWlb to ftleftfiktowf, 

- w “ ^ — ' * J * ' k ^ ,v * i<5 fee, setf j'easwj to he- > 

stoppitt^i 

, . .. y », rov r v*"' —y' *. —*>• bounty aod mdol- 

VKtird i To immure for Mr —-r ai Mr. H d- ( <feiwand from the Uto lord 

I. U ky, rt Wt> f +y a> TT ^-v-v . J _j - ''it t a I ^ I t4«k_. kkkJ .JkA Jll ihAJ.k.A.... «if*NK nli^atf.rwl 


Itorn at Hom^deoi^^ wlnph is »• 

fcouti^ by sir Hfli ry Goring, 

fts appp^V^M p dftpostoou annexed to thjs Re¬ 
port r < p. 

Winn are by 17eti ux$ Rep j aftttddm- 

nuiiet* wiff noifWfce upon fhvm to determine, 


prorttoie ftl Service^yra& altoWed to 
hwp J ‘toy cannot reflect, without t^dig-* 
natton omt.aitftnishinpfth w ibe black iinfratw # 
tbde of who, while ttoy werft to 9 

g/eat asmp iuliteateil by hu» majesty’ft toU 
nlcampled liberality, «cr<> labanrh % t4 hy ttoft 


thflttgft they ih^k tliift |otjpr compared with j mtwt wick# apd gtijufpfactoes^ to dflK< 



mi 
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dckm** hftft of Iwti crown, U«d to frMlroy htt 
sacred Jib 

On the iTtli of Augakt t Glascock. Writes 
©gain to Kelly, and among MJtcf tftidgs tftVS 
m H«l» contriving Wjnrt at JRfeitter&r a relief 
In fa four oi Fanner’®ftp Prtfrnderto) chil¬ 
dren, in gMthftr stepfather should pretend 
to deprive theftt of linen dne. v It nppem by 
another fetter, Barker tfranssmne considmbfe 
person In* Franco* but what tftw? passage par* 1 
tocitjorly relate* to, yo&r Ant tee cantrip 
with Cmatiity detemite** 4 they bate 

thought it their doty $0 lay 6 fltta) Ob- j 

stare passages befbtd the U may 

t>« seen bow much it «r ui t\f& todwW of pea- 

«ons nbw m custody to dl^bmy of wh«t 

importance it is to the ctfMy d&hift majesty to 
go?eminent, that such di»£4yt?y j&oiuil be re¬ 
united at then hands r y J* • 

Oti toe Sftltfi of Atftml, tftte# <fay «9 butore 
the bishop of Huckster jriB$\nkit% uitotus* 
t >dy, Kr ily writes it? Ghtoftk# (the Original of 
•aimb letter is &Mpp£d, and $WwH to he hl^ 
hand wmingf) tuwpAm “<Vhur cousins tre* 
t*ri and Wilkins ary ftotn gone into the eotm- 
try, and irmiesily beg the fuvoiii of 5011 lint t<J 
wtue to them any more, to* which you will 
Stotwi know the it awms^ 

O.i the Wifi ot August he writes to lldhn ; 
and afrH giving a veiy iortg- and particular ac~ 
c n nt of all the encuinstadcts of the bitfiopto 


On tfto ltd* of Octoboi, ClaSootfcl sen^ 

Keyword, ** That the book of McoutxUwni 

by 0 Saur.dmjs to>h±t <pn\* to hand, tlmugfc 
the pcr&pn tW wogbt if is atiU nt the eyyntrW 
so that the \ ate now in a cottditi^i i& ac¬ 
counts With Kelly ” And from thw ttoicfor-* 
ward the correspondents irt France make use 
of a new cypher ot iuimeif, Sad new dUetMmit 
to theij. filers > 

frtim aft thp^e uremmuncc^, jmm coin* 

1 tmttee see r^ton to oef i,et y, Jh 4 t kdU 
r ovef a* dew cypher, an 1 a new ty* df dirpUtout 
to ffmnce by sir ffa6y Goring ^ /ft which tin y 
Ate fjie mine cOrt/frMed, by oWwftgi that tin* 
new cypher apptsrs fytnud m *»Ud» a mmuVr^ 
th$t the tn#i il letteto 01 the t&i nOiftpS a>e $\ r 
way-t jnchxed to the fictithftis opes, wlnqb last 
are iunplefnly *&n*d* b«t the mibdl bUt^r 
ncT^r. This wnl be more ekaWy 
by mstObcmg in one of ^«e> uanrns. % ' 
tftlm person who ianri<^ the cypo^p 
ffvt of directions horn t&eflfo & \u aotm ktterj 
called O Sampson , to Others Ct, 

G t>aum)«H» and G Wamltoi-d j atiu«p^nl$. 
to be tfto same with jVliar n«iw A vtfto was jib- 
^rved k tore t^l)g pmbaMy sit Harjy G^ung, 
It out comojltif iaithei ob^ve, tlsstalilho 
names tnndc um of m the n^vt dnuiiou^ w^o 
entered bj Kellj m thejmcbcvhooi <ij4 
taken U|A>n h m when be w&* l^.vt seued, uph 
stub maiksatld ooserratiouH hefoie tlmai, r* 




licmr t iken upjcvumned, and tommdted to’ need wo kfiC'it e\ plana in tu G>efc a^uin itii^e 


the I oner, he sai N * Vim are by ibn* 1 
oi the 1‘ettHoiis of Htc* sdenCr* l> Vottt 
comnnthe obseive, tiiaf these pd><oi$*£ shell* 
the ofmoeclkin which K.« liv thought tbcib was 
in tween thet»&h"p and himself ♦ 

in the same letfeV of the 20th of Ailgrtat 
youi 1 oimnrrtoc otfeitmrAnother V^ry leumrka- 
tde r ircumstflijtc; Kelly i*a>that he w goniix 
to the umntCV th»t day, ‘4ml ftC had said 
before that he was 

fn hwpocketi-bonk ontjee il^ffcch, that *«r 
II ii went tp F 04 Hie 5f-hd. * 

On the Hi# »f September, Glascotk vml< w 
limi word, ^Tliat iwra* Gore \<a> undei a fit 
of het old sickness at BoUen ; by! that it ttas 
not safe, tot muny go^ rcatihfH, to hdvc her 
transpoited to UiCne hCtogrtbnodance of 

<pncU goiog abdnt? which Ckuste tiffhch dns 
ihrefj^ ^ 7 v ** 

From this time forKeHi muk^k nse df 
rt new cypher of nanu^' %M dirtifatos to 
liis Jettci’s, s ?> 

On the %n# Kelly 

u Trtiat miiefc Mr 0 Ssop^ntt W^at, he^ fta& 
unt hedrd a syllable from Hfe <S9rmtXndeh^ In 
France, Which has been A gtfz? tfOtritoCHt to 
several of theiCfhtnjih 19 s r > f 

On Hie 9th of October, Ghkehcb sCttdA Mm 
wtmi, H that ail ihe tettors he Wrote hy the 
post^sme i^fe; bht that he had not yet* se0| 
xht\wm w!i« was Id fritter Mm the fkdrti* 
cojar mstrUcu and address b£ waa in ma)<C 
usd ot, that perbon being stilt detained m the 
cidttntry; fcdrt tWb^had tote mCasoret, to 
get fmn 4itm dUc ^totfotucdimt KGly had 
givtu him/* ^ 


rt 

:f» * 


names ot Boimnu h* sml Ihtofr w mu the ao- 
h)p\iat»«m GI is. umo a leit«. signed 0»side a 
jb mag bct^li htopfM d ut iht p« st ofBu , 1 opt41# 
to be to iln hand astiiu^e S’l^iied 
Gftitiin.H, Qoreuy, kc «hwh wefc tfbewu 
Mhote h> hive be/i^wnf In Glakiock O*#- 
agamst Bnsicflml l}u Pny, is w>it Nur j a^U 
your committee hi»d that leyters^ enne fer 
Kelly, dutcad fry tbe^e names, to Siur^i> $ 
codec hotise Ovei agamftt Cootjuto and Kn*> 
ncllf, isr * i ft 8! m; and your commit & t (ivd t 
thM h'Ufn8 tbns tUtt teu, tveio (eft foe totoUt 
8hw»htci«i coifhe te*e 

f thn cwmmatec are sChmblo, thaf thcij cu 
tortng into so minute p. detoil must! be tediouA 
to the House, but a? the have. 

been tv* letw mduMrjo\H loan Hk v arc wtinato 
in oonttftftng thru tttdtson, \oin pom^KUe^ 
ba*f thought it thnr dnt\ t<> lute it through 
tVfity »l ‘•gutst tt^ tu ar tli \ could* and to toy 
btyrfr* the Houw eVuy Circdmxtanto winch 
#ma\ any way ^md th u iftW&cry to frCc^ary 
for the #nfity and nifrt til fh(se*AlftjrtIbmsr 
nod jotMt hitfeb* tto Wped tot horn thcpie^vut 
tcnrp<r an I disposition ol tlm cojvsjdtatoto 
thwrwet* i's 

fiM n| Kelly to tyjrit m this 1 ew 
cyphu, tb of tfm I0 r b of wn^mbei, Uiih^mI 
to JtonUftPiHcfGlaw^k), uf«*tm>y<r to flues^ 
touitdhf at 

In iftfs ftc snVs, H 1 hope von hate 

O Stehh<wj«on Vtord no vs” ^>d mmtioo$i» 
ironic that hfc&sooh to sen 1 to him 5 which 
cKttnwance «hews he U ibe sunt? persoa 
meant try G. todtord in olhti kUer»^ 
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He then lakes notice of a young fellow that hand,'we shall be much at a loss bow to 
he liatf recommended, (which, wn» observed manage withodttbeir advice 5 which G. Samp- 
before to Improbably Neypoe): **nd earnestly sot* positively promised to send a speedy ac¬ 
tings tile.goods he earries tvilK him maybe coimtof* \\ v - " 

dispel of at any rote ; ami, if possible, “ The your friends stands much 

Without Mr. JU Oaufufd’* or his partners a» it did, and notfainifijfti happened of late in 
being concerned in the bargain.” Your com. your family to ease Mr losses, or m^Hheir 
mitree observe- from Neynuo’s information*, condition. 5 * '. - 

that he was to die recommended byKrily to He then gives a long account of the lord 
lord LaodsdotVnS family. 'They like wiki ob- North and Grey’s being septful at Portsmouth, 
serve from ■ several other letters, that Dillon, and of kta- beiog to be. brought to town that 
upon tho caution given him bv Skinner from flight; and Con^adesthus: 
th«' fcisbop of Rochester, was grown very “ 1 must -toovr^plsunly tell you, that I am • 
jealous of his former friends at Paris ; front afraid your cousin N. OKfton is in a very had 
which circumstance*, they ttynk it provable, ^ay,und tt person (whom ho lately employed 
that by b. Giaufuid is meant lord Laodsdown. to manage, some, things for him, particularly 
, He thou adds, “Your cousin C. Saunders to compoW&Hsooie .& £ea bargains) has not 
xs well, and with a friend in the country, who been true ti> him 1 *for his creditors have ac-> 
will take particular care of her, till a bettor tuaily juu jail, and except you can con- 
servjte can be got fpr.ben” frivg to send lina some relief from what effects 

This, compared >^th what he says in his be put into your jo&fe^ippi (lor 1 don't lind he 
letter, of the 13th f of August, of ‘Trotter's has any other prospect), his eordiutmrnt will 
having writ to him for ltd vice, and wanting to prove fatal to him. You know Ins worth, amt 
he employed m a voyage nr other business, for heaven’s sake don’t forsake him.** 
makes it probable, that by C‘» Saunders is This letter being mentioned to hew rit on the 
meant Carte. day lord North and Grey was brought up in 

lie then adds* “ Your relations, N. Crone f ustudy, your committee cannot but be led to 
and &. Parrel, have made several bargains for conjecture, that by N. Chiton is meant tho 
ready motley in the third subscription ; and as said lord ; and that the person said to be em» 
the time allowed by parliament for non-prose- cloyed by him, and suspected ol being fake to 
cation will bn out as soon cutf t sits, their credi- min*,is either Lynch or Layer; and if this 
tors will then fall upon them and ajl their conjecture be admitted, it is not improbable that 
friends, and put them m jail, except you can by N. Crone, in the former letter, may be 
send then® some relief: and though your ad- meant the said lord North, 
tiows are at a very low price, however, 1 be- On the 20th October, Glascock writes to 
lieve, they would be extremely pleased to have Kelly^ 4 ^ That I), Gainer (who in anolher part 
them sold at any rate, to enable them to pacify of the loiter is called D. Gregory, and is pro- 
thlrix creditors on this side, and to put them in l>uj>ly Dillon) thinks very seriously of the com- 
a state of safely.” .. missions with which Kelly had charged him 

It has been observed, that the conspiracy ik for his liicmU, ami does not refuse to employ 
often treated of under the cant of 4 stocksand Ins whole cicdit in that a/fairy but that one 
whether this tlri^d subscription may not mean single article $mm! consumed the bill of ex* 
the third period Of-titn« fixed by the couspi- ,change whidrSfCloatoq sent, and that them 
rotors,. and the relief desired he not some us- is not any other come that Ddlon knows of.” 
^stance from abroad* is submitted It? the con- Here hi, Cieatuu mean* evidently the same 
sidcratiun of the House. : * . as N. Clifton in Kelly’s letter; and it appears ' 

Tbat this passage cannot ho understood in be had sent a hill of exchange to France, 
the liieraHeniC, is evident from its being said, which was all consumed 111 one single article of 
that the time of non-prosecution expire* at the expence. In former letters uotice was taken 1 
(sitting of the parliament; but your committee of a bill of exchange scut over by liepaey, 
apprehend, that the weaning of thin paragraph' ytod of 20,000/. raised by N. • 
is fully explained hjr another in l|iO same letter, 'v In the same letter* Glascock takefc notice of 
S 11 which Kelly says, u There is no prospect pi' some goods sent by Qontade and Lunelle for ' 
theetale. prisoner % .getting out till neXiterih,] Kelly’s use, which he desires Kelly to send lor, 
^.•id if tlw. UabeniCorpus act Im suspended at aud io acknowledge the receipt of them care- 
tbe meeting ofrift 0 parliament, they will r&*. fully. . , ; !* i 

TO«ih faring the government’s ptaisme, mid , If appei^s to yotir committee, that these 
perhaps, have ccwnpyny euoagh.” Who tua grinds were the Pretender’s declarations, which 
mpanfcby N. Crone and S. JFamJ, is submitted' came inclosed that "post, or the next, under 

of titc iiouf^e. ■». blank covers to Couiade and Lunelle, at fcdaugh- 

letter to Glascock, is of the 27th fci?s coffee-house* agreeable U) the memo- 
Sdjitr iaKvldok he complains, 44 That hew has l*anduiB in Kelly’s pocket-book. 

■not heard a. syllable from D. Gainer (Dillou /in another part of the foregoing letter, it is 
probably), or rO,’Roberts (Glascock probably), skid, that Mr. G. Sampson has smi over hi* 
since f jVir. G. SatnpsOh (Goring) • went; which project of accommodation, and waits the event of 
bus been no small detriment to some of their it, which it is probable relates to the same do- 
friend*.? .« He udd», w The term being soou at claration* 
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kelly, being examined by the conuiutfiein 
trlAUon to the inmes in hi* pocket-book, said, 
^ r l iity weu* name'. ot persons with whntq lit* 
had tiai.satted stuck affairs m Fiance *«WAi 
•^irs ago. He owned he had seen letters at 
}ki kughUr’s&nd Sturgls*|rCOlfee-hoii6ie. directed 
hi somew&t those nanns/hat thatfi might easily 
h ippin, fit it there imght he persons m Ltig- 
1 imi ol the same names with Qibeis mi France; 
f nil that it w is hit pihfmtuna klfcrs should 
romi diretted by ifwwe names He ^n'etl, 
tint his (uk kc t hoi k, though taken upon hi.a, 
Mas an old one that had lam by neglected tile's*, 
throe years ” } U >oar mmmtke oIihw 
the intmoiandimis mit won* ot a Jafe «hte ( 
nnd contained a p&rticului account of the time 
ol his journey s to and fi out t ranee, and of tho 
di\s ohm hidi he and Der*m Kelly, and the 
bishop ot Rochester, wet© taken tnto custody 
I he House will observe, that tins long' yid 
j.aitkuhi KconnioKJemgcKchy is exit acted 

« it of such papers and iufomutions, as were in 
tin hu.dsol die goveinment, relating to him, 
stippoiud If % such explications as sc cm to the* 
committee niim&llytn arise fiotn coninaimg 
tin st \ i ml part* of them t igetliei ; but that ho 
hi used upon his examination refused to make 
tbt kill discos < iy tint might giie light toauv 

F irt ol this iieasondik i«ni( spondtnee, though 
i p'amly intimated lit had itm his power to do 
if \nd if, in some partu ulars, the committee 
•iiou 1 l Into talk a shuitol the tine and genuine 
r\pi m«*tiu' of ilu nan fs, oi other tni is, whu h 
n iv ewily hm ( ippcaMm nnfiddmg such 
v * .< t\ ol matter, s> unlustiiousJy wrap^t up vu 
ii iu i io«tnbv'mity ; yet they rmicotve u#uijl 
in hssc i the < c* t ot those facts m general # 
tditmg to him* winch ire&uppoited hv uu, 
^uesii >r> tbta e>it*< nee, notwithstanding Ills de¬ 
nying ot them, and ms prevaricating so giossly 
wuh ihe uunnnUee- 

\ out lOmnuttit* will now proceed to lay be¬ 
fore )cu such paitieulars m theybaye collected 
turn the papers rcfcu#d to them iclmng to 
Dunns kelly, esq. who appenis to than, from 
uncial passages in tht intercepts] letletN, to 
have act< d in concert with the olhei Kelly, arid 
bthated himself with the same obstinacy on Jus 
nxaimnUioii Lctoie them. 

Vom roinmilteo ste reason to believe, that 
the Rivtral fictitious nAtae* ot kukton, Kdle- 
glow, vSaiulfortl, George, nod Humberts, are 
nude use of m the intercepted kttus to ex- 
pi ess one nnd the same person i and as tin* 
prison ib fuquently spoken of aaktim? at the 
Cockpit, as being himself ill of a fever and 
ague part of last summer, as having ^flaughtej 
who was troubled with returns ofejUtmg blood 
Qt particular tunes there fwntKmCd, and as 
bung to set out with his family lor France fcy 
Dieppe, the lattei end of July ; those Several 
cncumstimcrs being ton finned to yout com* 
uuttee by the written examinations of Mr. 
Dftuma Kelly’s servants to have been true of 
him, ami bung m die opinion ol the committee 
applicable to no ope *W% they see teason to 
•W'Mf, thH what k afinmad ifc the 4 Hfi?r~ 


tepted correspond* nee, ol the perron rfcmig-iKcf 
by the names above-mentioned. u afii.med *>f 
him # 

Vnur committer haw* likewise been in- 
fmined, lb it nupury bat itg been made^t tb* 
Hrihsh u»fl*e-hoMst, who t wk «p leitris di¬ 
rected thui* r by tlo name at Sandloid, n \vi« 
tumid lh.it one Mu kelly, who irequeund that 
house, lock them up. 4«*d a letter liou* Fiance 
sothie/led having bn^ncopied atthepost-ofhee 
ifld then delivered onr, the ciigmal of tbi said 
letter, signed M Uighy, was ipond in Benni# 
KHIyS pod i»t, when he wa* taken tip, Us ap 
putrs by the dihdwn of the eu«fi{»eHg**r who 
suzMfhim j 

i« ihis Ir^tcr Thghy sends acirtfa* to ho 
cousin I reton, which has hten shew n nbovetobo 
one ot the names belonging to George Kelly ; 
and aim rotations llorc, who has been already 
espliuied to be probably sir Iiarry Gortngr^^ 

\om committee that the saufleiitr 

was writ ir> the s «me hand with another stgurif 
1 Crenard, which was hktVlse ioutid aQKmg 
Dutuih Ktlly’s papets, and has been obseivtS. * 
above to be piobddy the name made use of 
by sir John D’Obi van, whom George Kelly 
dec I ire d tn be seciuaty to l)ilio|}, 

fhoy hutlifr obseive, that both these letters, 
signed Gurard, and Digby, wne nl the sama 
hand with otheis found in his custody r<fating 
fo Dillon’s private*affairs; which confirms 
Dig by be Dillon, and Gcrrard to be on«^ 
whose blind Dillon makes* use lot his dispatches. 

iuotber fiagmeqj oi a letter was found 
among bis papers inentionuig the names of 
I reton and Here , which is in the same hand 
with tbo kiters to Plunkett, signed Dixuellami 
Uowill, and is theiGoift piobuhly the writing* 
ot Chmopbet Glascock, Geoige kelly’s cor- 
Respondent. 

home of Iter papers were also iound in lua 
custody, jntuhomng tulmis of the ffcbtious 
uitucb used m (George kelly’s letter?, aa 
alsc« a long Iwt ol mines, with fictitious 
names o\e«# against them* ami a c>phe< of 
figures, which appear to bo George Kelly’* 
hand-writ mg, and are sworn, by the clerks ot 
the post office, to be the same lnud in winch 
the iLiters signed Johnson, Hatfield, &*\ wue 
vpnt. It has already been ob>ci u d, that tin* 
tgypber ot figures is found to be a supplement 
to the c>phei in which the leltm ot tlie late 
dukp of Oimond, aud the ^btsl op ol Rochester 
weie writ; and that the saidovplui last men- 
Itoned is made use of tn one ot the «. 

lettPifc fiom Dillon to ibemus Kelly 

There was also lournl among h»s» papers, an 
exact list of the qoarlenng ot lus majesty U 
fore esia little belore the time ol tjie election** 
and a scheme for erecting by-boats between 
London and lioulogne, wh*ch veem* referred 
to m the letteis between Geoi-gc Kelly «ud 
Gordon ot Boulogne 

Them was also taken among his papers *. 
fragment of a very trca*6nabk hutr, signed 
F M. whirit your committee conjecture Writ , 
Irom oq# Fnwvia Ma^wamaria, a por%«u «on- 
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untied mtbo forniot rebellion, tWiebeinn- rqo» t $d(is u That they have wot yet heard from Mr. 
tkti lam among- ^papers, the mm 4* Itotfrler,” whom Sample exjifetaed to be the 


{rngtih, m the sanw^an^ , 

tone ttpftitltttttkff fear 6*these 
several cfcc a matrices, I fate d m&$ appear 
!m l£Mfv w^ftnfcCmjermd m the treasonable 
v «Wh is cimfhrotfd hy Mr 

*t>aufa«:d> Mfc{ frdrn Pans, 19 SO of May, »r 
which he s«y*» Them is ob« tfephm Kelly, 
who frttptf «(* the Cocoa teee ami VF ”» coif* 
fee house, who is much itt the ciwbWpct, of 
JJiHotyaod fwd b * he was here some 

month# %«, emi is at pre&eot very feeftvO; in 
fU^Unii 7i 

Your o mmittee flmf 4 that he was abroad 
for sever*! months tft$ iMtc f end of the year 
|?$f, nod that some of the UktnsSent to him 
*hy fictitious names' Iron* Fiance, w en dneCted j 
to Will'sWfete fo>u»i and thM ocOu lice 
'fhe mature wjuch they And Iwn pnnci- 
iaTy corrcctned in in tht inttic*pud letters 
remUtMWr pf the hill »>t lAcImnge 
%ejit ortfv from the prrMm c^JkO Hepney, tin 
>$$ttj)t Otf tehfCh 1$ acknowledged m neural 
ttihflm, hi-s bung pieseiit it a lonsoiu 
with tht* pel stint talk l Hop Ho and Dui 
ahdkte Willg to cnuy <mi to I .nice thoir 
falk\ fiftstiw, together with a new ophei, 
% ti e* rim etKftis and other verb d msti iu uon< T 
horn Geoii&lK^lh, fa Dillon, Ghuotk ami 
Talboi ** < 

A$ George Kettv’s co^rt^nondenco w a* c'ob*- 
$y i&MMHifd with that ot the bishop of 
Eta ti&vwi', Thomas < Ate*., and Dei ms Killy, 
and as ito appears to li ivt Wen piny to l J lun* 
so Vout committee see ieaswnto behove, 
that lit was nor a oiratigyt to that of Sampk, 
wlp> appear* f« bt mention; d m a Ipttu from 
(xOmtrff to Kelly. 

Ytaijf qptawnntee find, that John Sample, be¬ 
ing' tfofdtiwml fadme the sectaries ol stiftt, 
and lw«r hi ftfciJr co(pnnttt*, owned, that 
jftatnus voii af me lortl fch mpill, comm >niy so 
Wlkd^ hpit W<0<f ih Ph^laud that summ M, and 
u |ettttmW to Fr^Wse^botit liner Wiore 

iM cm, which W tfte i on (lit 4th 

Of Augp^ Im 

Yh^t dtp mg his^taym England he (John 
$unpM4s ivwc£ in company' with bun*-and 
^ t that two Utieis found in fen* t<smh tVciere^ 

^ CeiVtfd hy hrni timh the said Francis i&n$ 
bei^ira his coming to jhntskmd 

Imhc ^rytnf tbc^kit^rff, datnl fa n<2 C-iS, 
Fc, ftuopMI telh t»h«, “ Thl^ fiu ^ 
^tdltrped Mrx Hew^s disftem^r IJr 
irt, oi ttt 

pw^d, Was mc$4»4 the Vfog>4wl hy fs^a 
tb© Ute diKto rlmces. 
iftyjdl then t lk him, *> Yhat tfcj* ho# 
to Mr vStan4welP8 r prm^edirjgK 
ha p^ped to tn#>an tW FnjtenWi } - 
disconcert 

m»W)i tbjr ef^p dei^y tiuwg 

fo«r ^ ^ 4 * ^ ^ ^ 

A . .,,.' I mmy fwxw* f*f#t 

^) A ** fhH nmt td 


% 


i^neduh^iffD^ond 

^Yo^r CwftttMtUe observe, that tins agrees 
with in the Jbrtter parts of 

•hntr at^mpta that were m Haro 

been trade W the ^ 

M4jr ft winch were ptevetiT^though ot^c-ntire¬ 
ly discofltmucd, by the di^W*fi «9 made heir, 
and hy the eutJampmHiU ^ 

h<an|f sh#w» W cojues of several 
, pbst-office, dwpi’ted ro Mi 

i HnupiitliCWn^t|Ga%aclO«tng Others, owned, 
Sifioppe^whis^aiikk^tion, the* wi King ot 
tKentWlls «h»$a#e expHoationtr of the num*» 
tpadc Ose tif jo them t>u^ of thesi* IcUeis is tu 
Ktarniw^^feptn ke* <m*pcd to nkAn tbfc Prr - 
tetidef, |«r tturttioi c I to he f u 

Uks^v'l^ r|a»t^ Vhioh 4# prwIwWy gfenotol 
iMIoiiu He !,MlW hn?D«Hf hw ha«n^ k i it to 
tin ktc dufcOjOf And to fcenneav his 

Sicictary ; a^d tHidif ho was In ci^naU >Mlic 
nicssew^cr, htfy&gUH fojfytf down 11 nutmp' i 
Aonfcstjron fus tmftes, wmch wi'j found m 
1ns mom after hi® ciscftpe. Her t! ough $cm\i» 
of his luteHr appV«iffd dictated by him to or her 
person*, j^oUr committee do not bud ho would 
disco* er vvhb thosp- ^rsobs w ei-e 
Ymiv commute wil> m \t pioceed ttefay bi 
tor< vdrltliesub^tj^pcfrol Uk aevtrfd papers a«p| 
evousn^n vna rewried tothmr, reJjftng*o Mis 
Spelmat, alias Vafiop m dom^udni h, tht t 
find themselves ipdwpen&nWv t bilged to nun 
\ (ton n prison of high rani ajtd dtshmfon, 
fbotnas dnke of IMorf ftv, anvopg others 0 i on 
* cew\fd1n tiie treasotnbk 'Corrcspouduu* > wn-, 
reyed through tho hands of u*o Haid Mrs 
f .^pUrci4n, , 

r It appms to ypur comrmg^, tltat Mr> 

[ Kpckum being pxan>mwl ou t\\$ Htyb ot Of to 
her, nmcerrung Rpvcral letters ftopj abrp v|, dj 
iccicfl to her by the nam^Mr# Ru« - 
ton, has ikchred upon oaih, <l Thai Mr Gem go 
Jcioegan, (vybo as your conurnttg^U miotm 
fii, K a Rptflau Cm Im W, apd a^pc»m to h&td 
been long employed by the Fietemltir) Krnig‘ In 
England about srs: mrtwtb# btdoi ft iwt evanmm- 
tion, did, upon Inn g«‘fh> toi FtaUdd, feavo o*- 
^lers with tWsawl w# >pt Jrmm to $pKl to fba 
h dufeeof Ndi'forfk sudK letkrsafc «be«louUl wi- 
f ceiro tPam hurt, dn^atod J to Mrs. 

i tontey to Mr JttiH&t’ tfVmbtf* satkae- 
sfiOnfdi roHif€r him, tbw$e&to Mvs 
AViKwjftis, In iipwg^te^riirt, Norwich5 ml 
f it) Mr (who hv#Sh or did |fH m 

BrowR 1 n\y-Sti'e«t} such as «he should rwwi^e 
feoiy dkoeted to Mr hVotfpu* ml thnt 
agr\<?d between her and that tic 

sBGuftf dijcci to fetor by the n»«lB Of 
wW|fep <H W d^tt by her own tcsiue. * «* 

- w Tfeftt did nO< ordmgly semi (as hod W«n 

, J btfftfeti tlvoki)^ ktmrs that oarue to 
with (to ihraetk^ abo^ertuofltioned, hav- 
fhm e»ilcr^dtbcfl»tm4cr new covet** Much 
Vh# hwsclf directed, tfeot she sent thorn by 
c^rtumwj potes, who Si^K^f Woi^ht fe^rbadk 



r w **# ~fej$e& osf lpyl* v I an item, hr 
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nf the peibt>n’« not bung it home , thut paMi 
culaily one lo the i'uK« of N jtfotk w vs brought 
hack again bv the puimi, hit grace not bviug 
hi town, which Mm sin kept ull he came to 
town, am! Mun stml it to turn. That «ho otiee 
leiuttji A message hoih tin dnkc o# Noilolk 
by >1? IvlwtmJ Jerooganj that ii.s giace 
totild notansuor afutei Sim had conveyed f> 
him from (ieoiirg .Icmegan, bcouse he, the 
duke of Nwffnk, hid not the key at the ty 
pher, n be mg m fits hi others hands #*he like¬ 
wise owned htr receivingsetera! -oyphus and 
kc \sof cyphei«hum (xourge Jerne^an , which 
she hiunt between the time hoi tu$t and se¬ 
cond cx mini ition ’ • 

C opic* «l tin so cy phets having lw*©a taken at 
the* post ofh< e, it appeals that one of the m w w 
milked i ki y vnjjlCspbei, with Mi 1 aimu 
aid J* i j v uul ahoihei, l), 0, and # i , list 
in slot which is piolubly a cypher hurt* on 
tli Cictunhi sin! h iin4 Hi, otju the 1 MiPi he 
Iwun limi md lhe late dike 6 1 Ormond 


his removal to VusudU s, is m a manner fwdely 
uj the hands of tho regent, ll.s coronal toil 
Wftauw Mill lifted lb thtf«l£th of Oimkr; so, 
in all appear«we, tins year piodin.es no di* 
tui bam e to the fit* sent peace of ButDpe Toe 
uiipuoi grows daily more poweiiul in It tit * 
by the pope’s fdlhtitf into that interest . be has 
lately M»J2td the iortuss of Mama 11 Fiorem e, 
and |i uise* tilt innsUturo the r ud with llml 
of Fauna, to the ponce ot Uinm, upon hue 
inamagt with the process JUiscphuu Spain 
will In undei great difficulties to hud nit m* to 
■ Mjppoit their cl mi to these piovinoes, esj» 
<ia|t> it a tune tint loanee grew* negligent i f 
cveiy thm^ ilm<tonrftrus thy»* I lit le w no 
I appertain 9 nke wise that tht oJTjiis jn tin Moitti 
* pioeluce iny thing iinfuial tips sc lson tin 
] paufit tuupu of th© K ot Piut&fft secure* 
eveiy thing on lint side , ami haj* ptpbahly 
prevented the disti j rnce tincahnul in then*© 
jnrk. liuis at pH**iU <te the u,lair> of Eu¬ 
rope. 


Ji f iitlin ippt ns to your commute e, (J» # t * f did not fail to upeat my usual$oiicjiQ- 
l l v iid term gtn Icing exoinne I iiitdition tuns m i worn id >i ur hi other, «s|id to a ‘d what 
to flu nnsMgc limn flic duk* ot \» fdk ilnn in pislut I tho ight you merited tips Idrd 
m on ne el Ins d uptu cMth, 1 link l upon ilje in »tt fTeftsicn alter my coming o>cr , 

ah if i fmmight Me ie th^ du) ♦ wml to I he* tu which, lion* the km, l have this a iswer . 

Uaih hing ml lined th if hs >i ( iu had e u 

ejmit ! f t sorm oi ill n firmly, he, .bring in, ‘ ^ uuc tH ‘ 

«t u lo w nt ii him, md his giacc n hi I mi ( \olm!\ in^ i hi Itrr opinion th«r i hnvr* 
Ihtl he h ui it c t *i» d <t ettu fie in ficoi^^ Je i of the ii pu son > >u uk ution, nor dies hn 

tii, hi, n'i) « i tm u i In j *il l> l th et he e e> ild i c h i itftr more {issIrc T I sli ill Ui aiwav > ete 


u u uiswti »ih < us Ins Elites htothi r ind snous to e! * wi t is in my pnweu to conv n»c 
(In I i y ot tin c \ pit i, n w hu h » w is w i ffc u , | I un ot my it ^ i *r for Ins hrolha, who n w is 


aiidlliiMu deu»cgm,dch c ii d Ibis mrs'a^t |i« 
Mis Spilman. 

lit* first h ft* i iltrorkil (o ^Tis J nfs, (fjp 
dui * of Norfolk) of whie Ii i e opy tv is t ikon is 
<1 vftel ( umbruy, 1 fh ot duly, 1(2 ml is 
} arlly m cvpmi, but Ins been (Jte y pin ie*tl m 
tl c niannti foilowing 

** s n , v mows < onsideintions, w Imli nl» ij^« I 
me tu sub » t, eft| rmil i tc idl no i fl c ho > or 
ol witling to >< u , thueieui I ditto my cl 4 
y mi incline to 1 ivmu me with opnt on th if in y 
4tcl md itioiuou aie above filling into u * 


1 in tlic eomifiy w th me , lint 1 1 in nul ix l 

* he lime to move m the piufie id n you m nto »i» t 
win yens yrl w lueh w i! be Ip c m ot il 
otlu rs w ho { u le A f »tin v right as i uiid 

• 

* u I nos f i v is jus linn a pb as in to 
I see uiih c n i 4 generous vi tu In r cpe\s all 

w bo e eeu ih i his mist )i in u sd 

“I lie-* u) to m*-m >n one M»m^ mire, 
b mg m n < ft* it out of j, t me i o.t id »nhofi to 

ih ere dull w ill ync to V » i nu«( 0raVVi 
lb no fm I him i f u du th a< c**sMty of tunb!- 
imr tl c i M h him , bui g ic^tly to hell, ami m*xt 


m^iueuiv. wnerc ynui solunueh <i puvafe sp n g to \ ht^iu but upf»a so small i fond aa 
BJli-l Mfort t*, eonecin d ^ m lino Ijhuiu will nevn fin nil the wuk js it ought tob A ? 
sunn nnunff a witness of tht late min m nl tht i mstquucc oi wb ch must tn*us<#ar ly 

<ans nml undoubtedly know s > inui h ot Mu in, f rbli them to bett the issixtanre ef th< it 

tint I fe i it w ill pro\ e soptifl ions (u tioubfi hnnds l si oiiul b< sorry upon tins »ecasi't», 

yen with the p iiitculai s whnh 1 liave after M >t any o in i peismstn old d sting u sh i»mi- 

sevi tal an etirigs with some of om tm uds H P dlvi, bv l d mat ion a,s to mmthi® arms jo 1 1 . 

Pans, . ,d opinion, tit tnliP jdieedmtlu front, whete l could ’WT1 St r* 

whole sh utd be emniinmii atyd to »< gcnt . youi >wt» 1 h up tnjt spi k** one word ot tin-* 
wl ich btiujf igietd k» ihvt Innl * <n eUpuUu t • w y jmson m the Ikmisi , llimkmg it mniiu 
to wan mi him they met, aid pane dm ip it ^ mue {rciiPinuu »n y on, »f elispe jpd to t ike* 
T)carmncthe be si fueiieis u* the weald mdwilti- themeiit of inking: h 4 " 1 ** sloilu, to mo»< aud 

standing iimncelutiiy l>» the ng«ut\oidus, < tl i it yemrsplf 4s m oilier maUcis» d i can 
the* stnet whs disciUrul m k ng (»e urge# Dg sen u culdc in the-s© p ts, f?ihu # m veiuu 

lime n it peWhddr t<» umnnesiPit nth sofin paitfeuhir o to tlie mte n st at tin parlnyon 

dent pintle in e mist sue h teonden r i In sf know me fufhliil l |( devoted T) h eth * have 
being out piivat conenw, | h »\ tli m* to oh&mcdhavftricturnhvMKcud^theMmi- 
diit it you with tin pub'u mu>. i n oentue a»« r, findu g it in t#m erne 1 1 to my private aatme- 
of tin. (emgreb^ stems now m the wav t > bi d - hem to re mini fungi r abroad i hap© thcu to 
lcind to tin K of bi imiiontj, who, since tuestuiyou with frcsl> proofs yvutU what >ftPA' 

VOla. XVI. ~ 2L 
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nntl re [ it I biff* the honoui to be, Sir, four 
ijnmt ubedifiiii and moet humble frcrv&ut 
‘ Do pleiad to address^ tC faie, & ttiou«i«n* 
Ifrokwr, umtvi <so tec d hJOttSit ui Ihgault, 
Uiijij«»er, k Calais,” 

Yam cammntec obsM vt fiotn this Jotter, tint 
Ttmtgaa s&ppd&s the duke of Not folk already 
aapj noted with a dCugu, p»i which application 
hW been qrndd to the recent, and will* tljc 
causes of its mi tc*i 1 riige; that, hum vet, in 
order to shew his zeal and attention in any 
thing, fyhcie ht (nought the duke’s solicitude 
coikArnrd, he studs into an \cconttt»f what 
hul happened to then copunoivkicmlsdt trails, 
nudoJ the stuu^ being* communicated to king 
Ceoige t»v the regent's order; and then la 
went* tht- impossibility ot aiming themscJvts 
with «utftotflt piurfmte against such a con¬ 
duct, winch supposing H to have bet A such as 
0% repreMrti, vet <W?tfd fl t possibly have ap 
|Hrtirt?4 mnineabra Itf afty but the enemies uf mu 
prm>nthapp\ e tabhshment 

Me then 1 ht vs firm the siUirlion ot illnr? 
in jCnrojr ih*ie 1* but h t'c j m pi ct of ui/ 

1 upton*, \ luck may be favo t yi\ibh m udt«m- 
1 aj*f < us to then dos grr 

fie alforwpuU acquaint* the dukr > lint he 
hi I rfyeatfd Ins so I tulal wind to the Pretend*. 1 
in fwout* ot tutf grace's biotin 1, and had aNo 
n Itkd What m justice he (nought Ins &i ice 
huusclf ttuuttd , to \ hnh Ik iecuvtd<-a» an 
suerftorti the Pruuuter (tvhem ho style* l m 
kiKf,) acknowledging his g***u opinion ol th« 
d dc w , and the 1 sut< he does his cb*u ictn and 
h icxthuc$3 tu conttm 1 his 1.1 ice ol h»s 
gaid h* mi kindness he < ui ‘die v hi, bulbil 

Atifthv mhrtiue, which tan _ 11 makes 
four the r«,#&ui 1 \j re^ed^r vv inh th duke m 
ins letta ot the 3 Ihetd&tkr $ i a , il at thae is a 
) r ii$XtrV t& see w ih what gUKr is \juu** he 
Mi? |bYl*nd*t>Repays all those wi*> cnuudci 
1 s misfortunes 

llo ^ineltfdes 4rfth telling the dukt, tint it 
h< can lit ^rvrcdable those pait?, tifhei in 
h * grace’s own particular, or to the mutest of 
the party, jus grftdp knew*, him faityfuliyd* 
voted to both $ 

On the 13th 33rd of August, Jprhegan writes 
a second letter to die duke, a» follows 

the viciSoitude m our affaire being 9 
PJpttefcl <dib»g and flowing it is ext;u<»eJ> 
ijimciut to assure any thing wath cei tamfy « in 

I i^eutmnod hpty thing 4 ( 
had happened j and although the fact was true, 
ytt tb« <j0hto<!pxetifce dnf not an*,ver what we 
opprehynded. It was a politic necessity winch 
hrgM add demanded that cwidwcr, <md *tap- 
treai^ udW*fc> ^ivc succeeded »o well, that every 
hand *&4j t^ork, as before, to dr^w things lo a 
4ight coweinsirn , |»u«f \ are flaUorfc4tiiat 
tha reg^fe/^pfiiaUy m mu 
poseu emy ^1$# to midertal e the Work^ 
«hu h> «ccord% ttijnme accounts, will be put 
m execution wflbfn two months; those who 
*t° icapu* ami make due redectnm on these 
u . aij, knaw how far they nny be naiful <0 1 


I the cause, and with timely \nd jnudent pre¬ 
cautions may depose thtir friends to act a lively 
partj whilst tbay them selves keep reined, tdk 
the sitodesf owe Way or the other dt terminer 
v. hat is necessary to be done 

* i have oppdi tuniiy, by be»ng m these p»rt^, 
ot picking up several good Othoeib, md with -i 
little trouble as many as would complete an eti 
tircregnmot, urto which aoy^ewikinan might 
enter himself, and do bis duty with boftoui r l his 
1 1 a what I thought |it to propose on thi v oec 1 - 
\ fyion, and abod^u 5e glad to know, if solely upon 
you» own boftoih this may be thought on l 
shall uted'aU nectary piccautSon, mid sh ill 
hist know certainly whk there is to depend 
upon \ onr^ opinion on these matters, with 
the assiistanCb &f yijar advice, will iiy a most 
* irtiWe iibfij&tiakhm him, vj^o entirely tit vot s 
t msvdi/ 811 ,ybtr^mostuiedient anu most hum- 
b f o sS rvaijt 

1 Lcuimcohydfrer of iliese furnish you with 
my lunpediate address ’* 

Your < (trim (tee observe, that m this biter, 
bin gndrts wdh an un ol giciit sail Mo* 
ton, fi> h&^ett (be apprehensions in 1 dis- 
< ouragui,cnts, ivht^i he supposed hu foi im r 
av ouut Ot the rv gent’s tnvmg betrayed the 
see u ( might have lai^td m his grree, and sta s 
< hu t vtl ^ band ^ now vtwmk, as before, to 
drnv things to 4 ugbt conclunmi, without ex* 

I I mu|)g what th J burner work, or the ugnt 
toud isiou^hojwd In, is, wh»h partuniais it 

k appealhe Ihuaght so well kno\itt to the dt ke 
As n“t l< * n* v 1 the least exphn itton 
Imnafta telling his grace, ♦’wcaie flatki d 
tht recent is eoidmlly iri oni interest 1 d is 
di'lposiug cVtiy thing to undertake iht wort 
J wphm two monthsimu,*l cttitiniab&j^tln 1 Ik m 
this hint one of hi-* grace & sertomwew md t«- 
fiwlion might be useful to ifer ckusc, by ui - 
posing his fricA<b (wh^ oiuy justl^ |>e under 
s >o»l to ! )« the Homan CMltiohc^to act a lively 
oirt, wmle he himstlf hc& retrod, waiting till 
tin orot *hould delvipuuft wbat pair it was 
pinot> ku him to take. 

ile ilua makes the otiei to hi* ^race of n*s- 
mg an eitifeitgfmettt of nffikns m iJaridtrs, 
j mto wkicii any gentleman m»g h t C a terni m s cl f, 

! xhd d<> bis duty vvith honotn • and desires to 
; know, whether on grace’s own bbttwu sueU 
1 thmg might he of 

r { '1%* ti^aedpahw offer, "ftora &n humble set- 
vnut of his g{*ce% slims that Jeru&ffm was at 
least pprtuaderf « wou’d not be ill received. 
which cbntt <mlyprobead from a thorough as- 
iturauc^ of the duke’s inclinations to the Pre- 
teadpffy ca««^ and nti)ts mtcattons to support 
it and molhSy, wheneru a probability 

of^goc^^houftt make it Safi and propel tor 
^i«t to espouse it opajily 

Your cmjojpiUCe farther observe, that thS* 
>yrh about the same time that Phijl - 
kettwa^so busy io picssuig Dillon <0 solicit 
the regent's akswbiftce; and tliat the term for 
fjuttiog tlie in ofteCti tfon t wlnrli is mert- 
Jiorttd in t&ar*j;m s letter to bt* wuhm ivVa 
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noniha from the beginning ol tn& Uj5 *» has an 
cvuknt 'elation to the thud pcgM pitched upon 
by H*c to inspiratory wbitb^ been ob- 

stm>d beioie, was the bu.&kmgr'op offtj&e$;*sp« 
Ami it appears to your several 

concmruit advices from^eame. Spain, snd 
Italy, duuHg the tnoffjh^oi dNy and An&o?t, 
tint the design* %hteh EaJ been siusp' 
upon the fimdifc<jj»fciy ol the plot, was again 
rcsimitd, ami jMTparatiens otada fovtheJ'iO- 
trudur's leaving Italy uimi ftyg. beftfoning yf 
September; for which pmppsk fop snip fltv^ 
lution (since taken) Set mil fat Tt#ly,foe tattf t 
end of August, having on board nea.V %po men 
and a great number of officer*. ’ 

Mention is made, 14 Jeinc(foriS letters to 
Mu Spehnan, of a gieat ntyjnhejt of letter^ 
written to, ami rnpeired f*tm Aft* Mai fey of 

. ..]piii,._ %. 7. i». 



memp hot Britain, anti bite sacrificrd u» to make 
n n fo bierfd of king George. The late dis- 
nppo n&nent mom atw£h&$giu>R <* sui priMifts 
povvoi to the court of France: they subnet aii 
vtlur prjncea fo regard to US *, none now dare 
look that way, or undertake the least tnflii)£ 
sci nee ia nu* favour .’ y *' 

On the 20 th of July, Aft. Harvf*ystfr.t an 
answer to Urn leUei, the original of which 1 # 
stopped, and w snout by Mrs. SpelmnuRo be 
bis hand-wilting; but it contains such an ddd 
heap of lots? And \ indent scandal, that the com¬ 
mit tee ckufot think pioper to troubWtbe House 
wuh any extract of it* but have annexed it en f 
tire to their Report, • 

Your committee bare already taken notify, 
that the treasonable correspondence above wbel 
teith was #ot cun final to .England only, but 
was cai rieti on in ^Scotland, under the same cant, 
cxjue«i<}i<wu^of wine, trade, goods Aud it 

appears ft^t the Pretender^ agents were 
yijually hussy.fo disposing tellers for an rffautv 
recfoio in that part of the kingdom, at the s&mt 
periods of time as were fixed 6 a in England. 

They find that the government has ret eived 
information upon oath from one Loriovick An¬ 
derson, u That on the 3 &th of January, 1721 , 
bug&d&r Mackintosh was aean by him (Ander¬ 
son) at the honse of sir John Mackenzie of 
Coul, and told AodWW that fite Rretemlerdc- 
sigued to have on the evowp of Scotland before 
Midsummer, and that WYm& to he assisted 
from Franec^Spain, and AJmcovy; that general* 
Gordon and captain Tulfock weye to land at the 
Loach JBlch with arms for tJfi$ purpose.” 

That Mackintosh was then in Batata, agrees 
with Panciei ’* deposition, 

Anderson farther depWed, “ That on the 
15tb of Fehruaiy he met the ford Gfforifo Mur¬ 
ray at a place not far from the earl of Kwtore*s f 
who confirmed to him whaf Mackintosh had 
said, with several other parfetthtrs; that iwd 
days after, he met Air. James Keith, brother to 
tha earl M&nshall, who after having told him 
that there would be a descend hr ftvour of the 
Freicodcr, named to him several persons (spe- 


' . < 

rifled in his deposition) that wore come oVef to 
get matins in a rea^ine^s 

Tbi^ your commUtcef^be^rves, a&swerfeti** 
tUcfuBt- “■ 



icctmn, 
the time 

About the begnmiug cf Jljlay a Mfiftr wasn.- 
Ltfeepted;* dsircctcHl to Mr^Ftterftmyth at Ron- 
login*, and incloi mg nnothev to 
w fu'ch letters as y&iut cpnjtmttee me informed, 
aye tn tbe band-writing tff'ykf" Oocbt^g. AVho 
h meant hy Da Alart,ci^ifo#»pt appear. 

In this letter Gocbtau ts t>urcu^ome« * % 
on this side th» water, aisi a*i fqnd M taking 
mat good?* »s yopi are of ^cn^mg them 5 but j 
um nil aid p they apn «ot iscnssoopi the 
wd! be hyresiahed, for our cuci»k'S begin to be 
upon ihcit gumd He adds, that thy ihiemK m 
England ore willing to ^ad money fo pay fin 
them pci aduiDce, auiljl^at ti<ey in Stanfond 
are not backward, >Ut $Wpfs y m a fotydAyW 
remit as much won** aJSvjlt^b snflfoteul |yr 
then country fSic tJt£tft,d$3 l U) know bow 
soon they may ex|H*ct tb. Jr wimr? on tbrs side 
the watti, that they may jmt thmsflvg? jo a 
Mjffir.cnt po^tiyc tor receiving th£f» ” " " 

\our committee likewise find that < bmto- . 
pber Glascock, Hiflon'* agent, enttibd on 001- 
respoudenet’S to the same fiftet, with one who 
went h) the name of Jumcs Johnston, <*t Edin¬ 
burgh; and that^George Kelly com*sj«»iut®d 
with the same Janies Johu-ston, and owned to 
the k>t<Is at bib examination, hia haviag sent 
the said Johnston^ papu liomGfo^oock, which 
be pretended 1 elated onlj to the Mississippi 
Letters were bkewhc intercepted going Iroiu 
Edinburgh, dnected toCollmsat Mr. Waters^, 
honker at J’aiiAf which (JoUms appears* by 
Kelly’s cyphei, to be Colin OampbcU at Glen- 
dei mile. * $ 

In one ol tliese letters to Colho 9 » mention K 
made of a person of great consei^uence uml dis¬ 
tinction, lately regained to the IVetendei’$ 
l%wty, who iiiMBtcd on a Bight of the contract- 
ot coiiaititeiy, which Gollms is desired fo^send 
over by the first sure hand; ami {foflfo#* ittius , 
answer signed ft. Broun, promises fit ftlteU he 
stntorci, \ y 

Wm conupiUec observe,, that this paHieolar 
agrees with Fairfax’s depomtiow upoO oath, 
that Layer told bun the people of England were 
backward, bqt that thob^ ol ^cotlaifd hkd al¬ 
ready entered into an association, a ? 

Jo ftie same ffettei 1 to Goljm? ttk laitli That 
the pvtfrn of consequence yi ho on 

a sight of the comyict of ooparftiery R 
an order from MV Maleolifi fof raising one or 
two battalions ; IvutWaslold those orders might 
come time enough by the haijds of thosa who 
ha;ipencd to come first to opert the Commence; 
which shews of what natfive that commerce 
wan. * v , , ^ 

fn the same letter applicntion is made to Mr. 
Malcolm foy a patertt fi>r knight baronet; belli 
«bich circuttistances ceufirto Malcolm Ux ho 
the Pretender. 

Yeur committee observe, that these letter*, 
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ad.I same othc rs, which appear to have Into dt it 8fcount; hut flings ol this km d aie very 
intc-ic eplcd ah Mil the mouth of M *Y» •>»() an unu'iUm, and an opptntunUv um^ come oi he 
annex* <1 to this I? pfpt, taM in with the second brought about* when ir isi e\j>cf ted , end yon 
period ot tunc fixed by th$ cwivpimtoi* m may Ixbcvt it will not In neglected when it 
Jynod vt} ! do s, n<nNwdl«ny etukatoms he wmtmg to 

And on the 18th j&F \u O N M» Man l nug it to Ih it pass Hush, tfionjrh iuu>t bo 
hope wntes vruid fimn Madrid, lb it he had re* thrutid w I friends must not t iht nmiss Muir 
centd intelligence tint th Situh had iii« nothing inquuntt.l jievtoasl> in the ncuu- 
gaged fobjtng l l <»00 mx^iuto the field m ten non in wlmhtf is to he hoped they will not fail 
di>s tune, to < xst the late duke ot Oinioin* ‘ > ou set 1 mike, no scruple in wining 
would come «v« \ with urns to h< ad tin of, and fiecly to \on,but yow know Me constqu« uu oi 
tliat they d ul\ s> nt tnoi*l pressing message s lo this • mmug into wiofig hands, and those it ifi 
Oi monel on that Mibp 11 , which hews that the lit aid ot tt&e to he told to, } ou know too So f 
design whs u assumed i thud time in Si dJ tnd, kuit it to ypm own discreuon, oi wbuli yoq 
as it was in I upland « * have givoti< me mauv pioc.U 1 htve b«fi» 

>om coummtu iuihei observe tfli it agree- much out of use ot wiping to II S for o >mc 
ah!} to whit was promised 10 Mr tochims y mu past* slid I leave not yilg.l 11 etui 11 of 
Icttei ol the 3Hth tf 4pid,Mr W 1 L 1 un I rskme one l w ,te jum hud summer, but I shall write 
did on the 3d of Aliy, lemit 3,000/ sluhng to to him ft wired ^ On mention in yottis 
Mr Gen ltd, Dillon’s sen flat} at Tans u»d lH - W to M-r *—*/ 1 eaie not to sa\ more 
owned his sodding' *M lui examination he t ne about him, and were it notth it I think it tor 
the foid ju»ti<*e clerk, but iciustd to d seovi 1 tin good ot a eert un personam! e 1 use I h*m!d 
who (feu ml van, 01 limn whom and for vvhost nut even vish to have ill the ‘mill told of him 
Use the said sum w u> 1 emitted six co his being ibioad i cannit anawti tor 

When he was t then min e 1 toU,ahtt«i was wnai himlltsma\ he given him tor Ins justiti- 
■se i/cd in his pocket, wh ih, ui c m untie< ,« lhori , but ht horn st men wh > wish 1 ght, 

is minta d, IS all m U . 1 »tc lot <1 Mm s mn tell the truth, where they 1 mm it, and tint it 
hand wilting rliUd I'tus, Ichruuylhc 9th, is m oe*sary ami shame tin devd 
1722, m the iollowin*, wonk ‘ I wish >011 a good journey and good link 

( ^ with all m\ In ire uul ill it wi may *000 have 

< , Jt/ 17 1 , V j o^putumtv to mttt menu) and lu. ot use 

“I Inte, A\ illiH.ni puns ot tin 7 th, f n t»< m < umiti y Al\roin[>hmcnts to my fueinls, 
wlmh j am ohhgcd to \ ui, and lake 1 11 > 11 an I I hope we shall nevei hive cause to be 
svy, as I ought, ftom {ht* good lu ut hum athimcd ot othei 

whtiut l know it comes th m^h a» the same • c I slidl long nupaticntlv to beat fiorn you 
tune yon put w <al<i v dm on your hicnd *tlti \oui gitlntf to London and Ldiohuigh , 
than lit th trees Hi ht ih it ib it will, lam 1 rulpiay do mn lad wntn g altu youi coming 
tuilv pcisuackd as you 1 y bt tint lu will to ooih pi ius andhivt set n people* 
ntvci lad an oci a>ion lor u bat you me in not Maid tin vour addic ss md you tua/h<» 

ueglfct codeateturm^ toh iii^, it iliout,w lu it lu » sine oi ht unit, liom rm when H e in Ik ol 
stes it cart be ol ilsaotage to his (ouuii> , m\ in 1 *U asiUie it would bo ftlwuysto me, 
aud lu« fi u n L and t )imli > uu u m »v depi ml on hut th ii must e icId sometime & toeuxum lam» s 
it, when tlicy see bun < 11, iged t m nn that the “My fund} wdutc you, and Wiali vvu all 
reliicvin^oi iifi oin the low condition it is nc»n m, hippuuss, as l do, who am siuceie!} and ttf-» 
nndothf t w lyscvei liki tobt, it» lln «Iht I moiivt jfuUmaUlv yoms, \,c, Adum, 

tbit uid m id him, anti lit hopes in lint w iy . “ I wish youmiv have something «i^iet able 

he will not by without the'assist nice o( all who 1 to till me « i youi brothel md unde when you 

wI n! 1 the same thing and the mote, that he ln»« seen them, md leimmlxr me kindly to 
will take all the »au lie can not to expose them youi tuber tn law 5 mu m must all truth 
for serving that of ollnts il at the smie tinn. the same way to our toynHryr 
he l»e u t prctly ^ure of its doing dfi dual sti “ What ib become of out pousin W 11 , who 

♦tee to-th* ir ov»n, md pulling it on a he ttf i foe t I heat is btdi where you have been 1 01 some 

th 111 it bos been thext bundled yeaispi t l! 1 tune/ 1 
he looked hut lo his own puvatt interest, h« |? 

• xa«r 6 ftJ^»cHvt^sfind a way, which could cbnducxt You? committee likewise find evident foot* 
iriftretoil jB«t he Jiopiavjy his fonmr actions, steps of ihy, tieasonabh cunespoodirice fioni 
it appears tUfit he ne*n put that in competition Ireland 5 hut having aheady diwn sufficiendy 
with ffhfti h« thought was the mtei kbt of Ins the extensiveness ot iht conspn ac v, they tor boar 
<?ad if U y ; though m which he owns he w js to tue the House with any feather panic ulnrs 
0hc^ih»sl4lt^p» ft* many otheis m <y h w< been , Vour committee have i ow gone thtough the 
4uupltr| owning fus tault,since several matteis that appeartd to them fiom 
lie iCm e to he one, lyo JicMias the exammauops of the peisotih o» papns ic- 

eversmee c*ino< a AvV>iim| to make amends, and ferns! to them , and they mt-in hopes, tligt in 
}vdf 4 * 9 long-as* 4 fe lives repoitmg 'werv yueumstmet, that siemedma». 

“ in bucj) a situation at present terial they hive sluedy complied vuth the ins 

over ait liairOpe, th at ihete appeals lilth, it any tentions ot the House m appointing them 
opportunity, uf do^ug to j>c wished upon If die frecjgent nt petitions of Urn same 
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mattei hive swelled th*' Rejort »rto tow great x 
they me | < isuadtu the lloufee wdlex 
<o , u mho n Mimnall theJfflare* where they 
hnedom H oecessaiv to explain tin) passagi s 
nlitci 1 ot eU* to shew the t onheciiou ol the 
tti»4oas, ns o»ll hh theVo-opc ration ot the con 
spu itors, in thru* wicked design of dethroning 
his most samd majesty, ami ovei turning our 
piesent happy establishment iu church a in l state 

On March fl, the House haviog proceeded 
to take thft*atd Report into consideration. 
Resolved* lint, upon cntistide ration ot the 
Jtepoit, and the several pipers md exami¬ 
nations jehilmg vO the < onspirary, it alppeustu 
tins House, that a detestable and horrid con 
sjmaiy Ins been formed, (tpd canted on, by per¬ 
sons ot figure and distinction, and their ag< uts 
in I nistiuments, mi conjunction with 9 1» utois 
ibrmid, for mvitbng these kingdoms •with 
«mgn forc*s % foi tawing msdiiutinns and 
a n Ik hum, at home; tot t.et/ing the I >w ei iml 
«. ty ot London ; for lading violent hands up<pi 
tin person ot !us most gacied inip'ly <md tin 
]m nice of Wales, m ordet to suhu rt ovii pie 
sent happy estdh ishrmnt in chinch and staler 
b\ phe ng ilNjnsh f’ntclidei upon the tin one 
Iks Ivtd ih.it it apptins to tins House, 
ilut t Imstophci f t\u, iti Imwti il ex ut.m 1 
tuns bttort the ludsot the tom til upJ th< 
commtfii of fins House, has giossly pievm 
<aud Mippitssed the tuith, tonlmdiind 
films# If, and cndeavmm d, is fu ns in him 
{ <" t * disguise md conceal »ht said hot ml md 
dt it stable consjuiacv * • 

Resolved, 'i hat it flppens to tbi> lTh> ise 
th it.lohrr Plouket has bee n a pnncipal i„*-fit 
a id instrument in the said hottid uld detest i*>l< 
cwispmcy , and has earned on m\c» il tie i 
sonab’e coirespondencts to prut urr a foie gn 
forte to invadethes^ kingdoms, to rusetnsut 
icctions, amf a lelttHton, kt home , md was 
engaged with Otheis, m the vdl m» ms and exc 
< i. bl< design of lading viokut hands upon his 
map sty *s most sacred |n*rsoo 

And thneupon a Hill to iiiflkt certain pirns 
and puialtua upon the said John I’hmkct was 
upon a division oid^mi in by a niapuity ot °8Q 
ognnst 130 

On Monday J>1 u r h the 11th, the House 
iiMimed the adjoinned consideration ol tin 
Repott fioni the committee appointed fh e\ i 
mint ( htisiopher layer, nndothus, md t» 
whom the several pa pus and examinations re-* 
lating to the c Oospu at y mentioned in tus ma¬ 
jesty s speech, wue ltfemd f 

Resolved, That, upon considetatum of the 
saut Hi poll, and the several pawl's and examt 
nations relating to the conspiracy, it appear* 
lo tins Home, that George Kelly* alia** J vim- 
son, has been a principal agent and instrument 
in the sud hoi rid and detesubio conspiracy ; 
and has earned on sevu d treasonable coire 
sponthnccs to raise mfliurectiona, and ,i rC 
hellion at home, nnd to piocuie a fof^i«u 
font to invade th«se kingdoms from ibioud 
And thereupon a Hill to Inflict certain paius 


nnd penalties upon George Hilly "Jus John- 
son, was oid^ad tfl by a tnijniiyof 980 , 
against Jilt*# 

Resulted, by a majority of 285 ugan l*>f, 

I bit it appvuis to tins House, tfiat V\ inuh 
loid bishop of Rorluktci Vvas principally con 
c*ined in flaming, dir< cling, and carry mg op, 
the said wicked and detcstnhh Couspuaty lor 
mvsMl;iig these kmg’offis mth a foreign font; 
nnd I awing msurrectMHH, md a tife Hum, ut 
Irmrv^ tn owlcr to subvtni yvtir pr< m vit,hippy 
est iblislunt ut m chinch and state, by placing 
a Popish Pretend* i upon tin* tinow 

I ht n elm a motion to adjourn had beni m - 
gativt d by °t»0 tit. un^f 126, a # R)ll was ordered 
in to inlhftitTiun pains and penalties*tipon 

I I mcis lot d bi'hop ot Rooht stei 

On the 1 itli tin House usolved. That the 
Ikpoit he conmuuiu aUd to the l>mds, at a 
coufinm* ^ 

R^solud, Tint m htAnhlc addte«s be pre 4 
si nu ! to his tn ijest y, that he w dl be giaijoitoly 
ph im <1 to ^ iv e U av*, llmf the papus \|jd c\ i- 
mmiDis w Inch lnv»* b/m laid btfme thw 
House r(htn^ to no sjul conspiracy, miry be 
( OinmunK t< »l T vahe Ian Is 

Risohid / m (in tint an humble ad- 
dicss h* presented to his majesty , ex pi cvsitig 
the in li^n itiou of tins Hons* agauisf the 
homd and dit*s|ivbli‘ iinspnacy whul* his 
lutnc riud on u. hum In^ liiajosly’s sicud 
p< rsorj, and to congi Uul it( lus muesty on 
th* h ippy thscoM i \ of it, and to assort his 
in ijesty that thtsllnnsc will nroticd with the 
utmost iodiii, t«v hnng tho c to jnstjt e, who 
h iv« ht« n i urn oik ) m lb* se unnarm si design 
inmost tluii < 1 ut ^ , in <1 will iflcclu*|lly 
suppuit his in ijr^#y s govermmnt , oid wdi 
niunt mi, with ill that is dear <*i yivjunbk In 
them, the pros* nt hippy * stahlisnm* nf 

O i the n* vt d ly VIt l omptiolhu npoitcd 
to th* Hmjsi , tint iIk ii i bites*, ot yesterday, 
having bun pit sent* d i> his majesty, tint 
Ins miii av woull la giati*>ns>ly phased to 
give lean*, that thehttfrs mil pypers x which 
hn< btenlui In hie this House refitting to 
the c wnspi u y, 11114ht be * omniu.m alt d to th* 
lands ; his map sn has bet 11 pleistd to give 
lenc, that the -aid htm^ and pipef^ fnty be 
commumcattd to the Lauds 

Ordticd, '1'bftt tlm original papers, lutcrs, 
jiud < \ lrnm itions, tcfi^nM to m the RenOit 
fiom the committee, who wetc appointed to 
Cx unmet Imstophei Lu>u, md f^e- ^ 

latum to th* conspu^ij imniitotMiu ms tna 
p sty \ speech, be deliv emiVo thd at the 

sRtnctiim thestid R*poir is i umrtiumcatfd lo 
thevi turd ships ' md tint tlie Lorilit be ac*» 
rjuamled tint this Hmnt do ttcaire, that the 
-.aid on^imil papus, leturs, and eXamm iiions 
mjyi In rv turned to them, iiom tmu to time 
as shall be found utcessury tor the pioctedmgs 
of tins H ousO 

And i committee hiving betn appointed tft 
(onsilei ml prepau nu Urrs to be oftered to 
the l ords, at 1 cmvfi ieiKf 

Mi Ptiltuiey reported from the said com- 
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initiee, That they had prepared matter to be 
offered to the Lure!*, at & conference ; Which 
fhdy had directed him to jypcrlto t|ie Bouse; 
and he read the s$JBC iu hi^pTarie 1 ; and after¬ 
wards dtfiWj^frEh the (sink’s table; where 
the same wlsrC£d^ ; »ud fs as follows; viz. 


F/occtdiugS against Bishop Alter buryi 


[421 


Ordered, That Mr. Speaker do deliver to ih< 
members ttppoiBtetTto manage the conference 

tbs triiok, ^ntaming the original papers, 
letters,, and examinations, referred to in th< 
Report : andibfifcriieiiwd managers do lears 
. .... , v . , ^ . , the said papers, Itfft&WydAdexaminations, with 

u The 0o^&ottt«, upon consideration. of a ' ^s^oids. ' v,.\& 


'Report tyoni "a Committee of their own mem¬ 
bers, appointed to examine'Christopher Xiayer, 
and others; ns also, several original papeYg^emf, 
lette)*s^wpon their humble application to' his 
- majesty, laid before them $ being entirely sa¬ 
tisfied, that a detestable and horrid conspiracy 
JJmbeen formed, aijd carried on, by persons of 
figure aud d is lido t ion, for, deposing; his ma¬ 
jesty, and placing a Popish Pretender on the 
ih^me; and being fully convinced, that, se¬ 
veral treasonable correspondences have been 
eutet#$ into by the yaid jtry.itovs, for soliciting a 
ftwelgtj Voice, to inciteth*. *c kingdoms; and 
that endeavours fibre, attheaame time, been 
U^ed-by them, for raising insurrections, and in¬ 
citing d rebellion, at home; and the Commons, 
iitufjiijff, with horror ami aslunisbnienl, that 
some of the conspirators lud ( pi rived to such a 
height bf wickedness, as to engage in a villain¬ 
ous and execrable design of laying violent 
hands oa his .majesty’;* most sacrM person, 
arc thoroughly sensible, that nothing can .so 
' effectually contribute to the' safety of his 111a- 
jesty^atid the preservation of our present happy 
establishment in church and Male, as a perfect 
unanimity between the Houses of Parlia¬ 
ment; aod hare therefore drsirnl tui 4 * con¬ 
ference, to communicate the said Report to 
your lordsfppiaf,, together with the original 
pa|»a^^ndi'<E?A‘ftnihiations lxfc-rrod to therein ; 
aud,. us it omy be necessary to Common*;, 
iajbelrfaHbar pvoccciimg^ to have recourse, . 
from,lima to time, to fhe baul original paper* 
and crx&rhittuhon^, they do desire, that, upon 
application to he made"to your lordships, the 
same may be.returned to them. 

14 Th© .Coinroans do not doubt, hi t. that the 
same Jftakiffbfoh actuate* them, will likewise 
animate your lor <fi laps, in the vigorous prose¬ 
cution of these wicked conspirators* till they 
are bropgfet tWexempJary justice, and until the 
united regiments of both Houses of Parlia¬ 
ment 'sbmKc&n vines tpe whole world of the 
danger tberg in for the most subtle traitors to 
attempt tbfciuh version of this government; or 
to endeavour. to deprive a fret and happy . 
p«s»jA^ : o* .blessing of his majesty’s reign, 1 
and the succession,, of his royal family, upon 
which tiMmr religion, laws, and liberties en¬ 
tirely depend*? 

Resolved,^tat the Hoiise doth agfree with 
the cmwrftfee, that the same is proper to be 
offered at a conference, '< s c 

Ordered, That a conference be desired with 
the Lords, abotrt ’uaatters of great importance, 
relating to the Safety of his majesty's person, 
and the prescrvalion of our present happy 
establishment in church and state. 

The Lords bavittg^fjeeji to«nch conference, 


1 y \ . 

And accordingly the «a&fReport iv .13 com* 
muumated to the Lords, and ifee same, together 
with the said original -papers, Jitters, and exa¬ 
minations, waa left with then? M&dshhtt. 

On thy f<&tt&day, at the desire of the Lords, 
another uotffoftfnoe betweeu t^o, Houses was 
held, witWeni .the Commons were informed, 
That tho LOrdS Rad desired this conference to 
acquaint th© Commons, that their lordships are 
taking into tfebir consideration the Report, ami 
the sev^arpapers and examinations, 
delircrtiri to tbpgb'&y.&hc Commons, ai a con- 
feret.ee, in sw$i: jnsintHh' as the nature and 


importance tifer$ 6 f retires : but, ns the Com¬ 
mons have intimated lit the said conference, 
that it may lie necessary for them, in their 
further proceeding**,’ to have recourse, from 
time to time, to tub said original papers and 
examinations; and thereupon desired, that, 
upon application to the Lords, the same may 
be returned j the Lords, being desirous, at all, 
limes, to keep up a good correspondence with 
the House of Commons ; and beiujsf satisfied, 
that it can never be more necessary, than at. 
this juncture ; have token this first opportunity 
to acquaint the Commons, that they will return 
nil or any of the said original papers and exa- 
t iiuaiiojfs, frcMti time hr time, as shall Ihj de¬ 
sired Oy tSin Commons. . 

On March 19t5», the Attorney general 
seuted the Bill egiunst John Dunkett, and the 
Solicitor General that flgwnot HeOigo Kelly 
alias John sou: both Bills were read a first time, 
and ordered to be read a second tkae, the former 
ou iho With of the same months,<Uwl the latter 
on live 1 st of April: ft;was alsoofdefcd, that 
copies of 1 the Bills should be forthwith ^eut. ;o 
Llunkettaud Kelly alias Johnson, rf»pitctiv«*ly, 
that those persons should Ik? allowed peu, ink, 
aud paper, and that the Attorney pod Solicitor 
Generals should take care that the evidence 
against them respectively should be. ready to 
bo produced to tbe House on the days op- 
pointed for such second reading ' 

Oli garch 22 rrd, Mr. Vonug presented the 
Bill against the bishop of Rochester, which 
was read £ first time, and ordered to be read a 
second time on the fourth of April; and such 
other owfeyf were made as bad been made la 
the former cases. 1 ' y - 

On March a^rd a petition Gudrgc Kelly, 
clerk, prisoner in the Tower of' London, Was 
presented to five House, sod read; Setting forth. 
That a BUI is brought into House fof .iu-^ 
dieting certain pains and penalties upon the 
petitioner ; by which be may be very J^uch 
affected, in case ’the ^anac should pass into a- 
and fUraying, that fee' may fee heard by' 
himself, and counsel, against ihe-atnri Bill, be-i 
fore the same pass iate a im ; and that the 



Qrii. ? ts } hct y/ot a Irrtxi habit i 

H<> 4 vuJl »*M>n CoiisfeuiUoti Biwpps am! 
\\ IhuneU for hi* ttfid Mr, 

Haju Natwm im hissohefyOtf; m&tkUthry 
'uiy hm iuHMLCCe^to 
stf w non, tn itflll !dc asay have 

tm siuMuoiui of tfee^otijseffe? giwU Wilcox 
a hr &h 41 tbmU • 

't< 1 ihr Honsc-Jttadv ordtr* atTordmgU, 
e^« t |»t ix to the ^igncwa* fat wtttVeftcs * 
On \Ut 0*>thy Mr speaker Xtfjuawtcd th* 
I!)U l, that fee>bftd tW motui^g useevud * 
I. rtu fm»o llm t > 4 Mwjpof B*fTO$fa£, <tated 
low*?!, MircU tfeM^&fclmdsbip 

Immg emitted ft copy n Muting 

ci \ tain (»tins «tt»d penuUttB uponk few# for sup• 
jmih d r rimes, <4 wind) be *s jnauodtii*, he 
hope cl ho should be allowed t<J i>/»ye *u Con* 
stintru Phipps. and Wtlhfcjn ^yn&t*, t*<} for 
in, md Mr, Joseph Jf&ytoi «AU Vr. 

Gillum Momjv© fm feis taKtfbns to nmM 
ii m, m fjjJt» to the making ft» dpfoncc, and 
t!i it they may bat* Ihre dtfCesft to him to re 
tuvr his untnn turns and give hiot thmr ad # 

\ it nipuvatc 

And ilie House mask on&!ri v - auutdmjy, ci* 
ci 11 is to storm jov l«»r witutoscs « 

On the ‘(mu day u was otdeiei!, Tlut the | 
\ttOinCy Genes <4 f boufel appomtcoimstlto pio- 
duee nd manage the eriaouce atthi but 
th- !Souse in 'import oj the Mi Hgauwt 
IMm Pelt * 

On the wum day rrnfereiic* *3 ’(veto Ik hi b<?- 
tMd' tht' two if, uses, wberun the t online n ft 
I'oiu I that Ifeo kttets and pafif is ioimeiK 
«h hui« ! bv them to the I«onls nugb * lo rc 
mm d, la tm lued upon Plunkett's ftjfl/nnd 
t 14 iioitfo fttibatdiiigly deiiveiesl the saint, • 
On th* o( Aput the paper* wen ifi* 

(Miwrcd to the 1 mtk»; on the 2 ?th (4 May 
U»i'> 44 err rioted to the Comirtotjs, who m- 
An 1 *h it the Speaker nbouki ictuiu them to 
one 4 >f the sectaries of Male. 

On the ^?ife a ptMitt^n of George Kelly, 
t h i k, preone^ m the Tower of Condon, was 
pu i nitsUo iSie House, and rend; setting forth» 
'loot sm(e the petitioner hath been allowed 
tin*use of Mil, mh, and pJljier, by ordet <>{ tlje 
H«»usi. anoNi^ o umnsM 1 and solicitor to advise 
with hufi, he h Uh piocteded to piepnie ter hjs 
eMcnffc apiin3 Jhe Mt fot leflictiGg ceitutt 
p m md pieoities uponlum.' And the [>t(i* 
fanr being 'ulvi^t, th{«t the pK»p“ e £ ior | 
lus bung hiard again t the said Bill will be at 
tin st<end leading, wind) is spp^nti&d tpi Mon¬ 
day next, and the ^yidence agato^t .the peti- f 
x m>i i£ i ere then to aUrod, the pctiiio ftnun it 
impossfbh to hoeadyat that time, by reason 
of Ibo luigab Sftc! vanity of the charge ji shegtd 
against him: that Mr. Mlchaof 1 

siirgeoq, auil tctessieurs Bask and jloigo no, i 
merchants, whorbftide H S>m% amt Mi, Gcr- 
rh>n, hanker, at BMuitfo* in b’ragee, are in.t- 
u uul^fttw «s (?8 fW tlic peutiooor 5 lmt tire s<ud 
(Teisonw tdiiuot, as Ute pOuintKSr approliends 
Ik ixmipeltod to Im&tberr a#imrf r ami mulct* 4 
jmirnty to Bog!and, togwe ev^uiec at the bur 1 
^ *he li aw and praymg, 4b p the ^oml 


v a i>. r 5 s. [ 43 t) 

r* iwmp of the BUi nun he put od tr'iMot) - 

1 duy *v »4 uftlght S afldtJMtfh ntuylUtu befcoaii} 
hj in nteti tytfWtoivuk uf Uu. H )u^,' 

againstib* amilbut ^ 

»l m » Mthb ti th^Raia Mi, 

Bask, and Mr, I^igobw* to ftt LV s n 

before a public m>u»y, or htfeie or on# ot 
the Bitiisft jrrtuKnfii thirwj that the 

depouton of the sap! Mi Goidoh, to fee taken, 
op^ii 6ath, before the chief’ thagtsfmm of tlm 
Boimgn, or » public notary ifeete; 
tuuv w admiUed to h»» f cud -it (he bar oi ffee 
Hoi^se as e> .denoc f< 1 (lie petitioner 
Rc^olrcd, Tint the srul petition bo rejected 
On the Sftth. Jifteoiil^r oi the day iKnugread, 
to 1 the sr( t ml N\ubog the hfilj for mflicttng 
cei tvn pdiihi and pcnalties upon John Plunkett; 
Oidufd, th“il t}u» Speakers cl»apsb 3 r } jfttjd 
| lofcb>, be cleared of “dl^ p>Hsi;U 5 ci«ept tfe« 
touu«( i, £T»* e feus, sp! WitheAse*; f 
back ]< or* Le lo* l?\ up, ffehl the k* \-s ferpvgiif 
«r» to ‘he itWo H 

And the vrjeint nt &rin^ gate an a&&Ui 4 , 
itn* t *e ^sp^ktt^ tnamfoci*, and fohhy 4 were 
i \ iu d And lie l»cmght »h<«r kej? tip tottis 
tihk Wheie*U y were locked up by th# 

4 Vtk 

And lhe^UTisel m-“ re cilh d iu 
Ami the Tfill vi «s. ic ut «i stemid f-m\e: 

And the ccunsti # Fm the Bill produced cx- 
t» nK of m veral oiiriaal Irtltis h<»m ahroid, 
pu ing Am Ibgencc of the t m^pnnty mcHvtiom d 
m ius unjcsty ? 4, spteeh: 

4 1 J :m tiaovU^wn^of the said cXfiaets ut re 
,' uail 

{ A rop\ of a h Iter stopped at the [vohfeoffice. 
bwng pi Mince l by the counsel lor tb$ Bill, ami 
P 'rt of it being in cyphm, the deej pherers were 
c\a?n ned md ihe ojficcrof the post-office, who 
•copied ihi slid Lltei from the ongmih winch 
1 u is sent forwaid, was also ox Unified 
j And then the counsel were diucted to wph- 
d ^W. 

\ notion King made, that th^ oopy of ,\ 
bt^oi s({rp[ f r d it the post-olhtM , rtiul copied fey 
om of the ofh 1 rs boloogiug to (fee 90 td oflkc* 

I the Aiiginal Icttci bung suit as duected; fee 
1 admitted to bo rend as evidence t, 

I, Vn amendment was proposal fo fee made 
| thort>, fey adding, af the end thci»e 

nrrds, 4 ‘ of fluy^onspiraey in 

Ami the cjuosti in I < i.g p» ,+ , that words 
fee tddol at the end of trio quoUita 5 
• tn t! t nbgntiv^. 

Ft,cA> tbo mam question ^ 

Bosoked* that the dopy oi a letter tapped al 
the \r t c fib e. Hot) copird by oue ofjbo office ts 
Uh 4 to the bdid ofFicr j the orfginAt lettcr 
being <*il «is dirtclt-d , be admitted y» fee read 
aa<Y|d(nce 

i 11 theeiftnsi! we,e c dh din . 

And ibe-fc-fed otKiy was road 
Ami iU com i procee#<l to examine 
ral ptrset*-', m roKtum to othc~r k tte. s stopped 
j» i^et jiiauncv 5 tnd al^o to Mvoaf original 
tujiers awl uifors m iho h..m! ofdohts 

rluukc ’t \m\ W» itjir tyPhmkctt, ^tyeant ni 



(»! ')R(.L r 


nil 


Ptnccedw** <t g unst Bt\1 op 4lU *1 />y, f 1 >2 


liw i! ds, «t v> c\irftm< n i> todistnuiae i« Iwnn 
him ami Ioli i Bhmkclt, in relation to the con 
»pn toy m * 

\at! dun tlu counsel produced t le/tt r, 
to he wnt by tl ( ftcfrudtr t> John Flunktlt, 
when Ik was At Homo 

Arid sown «ciPt\immui iinili- 

lion to tl t said If Ut r 

Aii«S the Mid h tt< i ms le nl 


And the UMinv I siiimm il up the »\ultb< e 
And then tin counsel witluhc w 
Ami Mi S |K ik< r OJH II. <1 tlit lull 
Revived ill a tin Hill It couinwlkd to a 
conmutfc* of tin v iiolc House 

R<solwd tli l Hus [Ion t* will, to monon 
monung usoh^ lKtll into icomnhttM u( the 
whole ilovisi , upon tin saul Bid 
On tin ) h, llit House onhicd, I h il the 
\th nu y (jtnciil shmihl apj < mt mmiiimI lo 
produce and ru uingi ci'dimt m suppoi t of the 
Blit, aguust fVillv iA is ,) liwsvu tin \jnil 1st 
and that he should behtaid !»\ coi u-sd r junst 
thr sud Bill it the same turn 

Ordcis vve c ilso mull th it Ktl!> i ia 
Tohns >n should 1c brought to tin Imiuthit 
day , tint i list 11 lus wm ,s 4 is should In di 
liwml to the ^pt ik» r, and lint < t il mi pus< ns 
should attend on tin i j c «l i\ 

On the end 2 Hh ct Uiuli • lit Hi iis( mi 
LohumitUi I'til tliHU^h y unkiU’s Bill iud 
made miemhtu ids tin ict ) ft Int h ainendme its 
Men, on tin follow u<_, d i\, Hpoittcl uk° i^iuil 
to by the House \ud * n 

April Adi, tlu sud Bid ifc unst Plunkett was 
read a thud tune, itidwasf issed by a n jonty 
d 2a 1, against 17 

On Apul 1st, tin fl use bemg’ accpi unted, 
that Mi Snjeant Harm I idol <h < line 1 ippem 
mtf it die l)u <i this House ascounsil 1 m 
G eorge ftcilv> dits Johns in <hik, lx mjt mi 
gaged in busint ss at tin is i/t s m Vrsse\ , 
Olden d, lljjt rYUip’uc Nolt cs<|, he if. 
lowed to he minis I to the sut! (jt»oigc h. II) 
instead of Mr Vijc 111 I> inui 
JMr Chumtlloi of tlu I \t berptu "iccpnmtc d 
the Hm««n that nil jajieis n I iting to tin 
mutter upon which the House i> to pi noted 
this da), having come to tin hinds of rht ion! 
Gariciel, one ot Ins majtsfv s pinuipil sort 
tiiitf of state, his m ij< itv hid da. tied, th it 
they should be (aid he fort tins House. Iud he 
delivered trie m to Mi >pi aki 1 , 

And the same vvuc lead at the table , a d 

ordeied tv be delivered to Mi Attorney (*e t 

-- ^ - - - ** 


Ordeted.rha.t lh^ s wd'paper a he printed and 
that Mr Spcakti tlo duett the printing theieot 
ami that no othtt (urstvn do pu some to ormt 
tiie «nnif, but \uch as he shall app<mit 

The ord$r ot the <la) beui^ read, for the 
Mfrtmd of the Bill tor lnffedni-f ('* rt uu 

paiua ar^^^qatiiMa upon George Kell), alias 
Johnson , \ v 

Ordered, that the Speaker’s chambers, and 
lobby, Ik- cleared ot all pci sous, except the urt 
$orier, «he officers if the Tower, the counsel, 
sohutois, and witnesses. 


\nd the stipunt at aim-, aopiamtxd th"' 
Honsi, that tin NptakM s ch imb< is and lobby 
writ cii ned iccordm^ly 
Oidtted, that the fceyeant at anus do stind 
with the mate, at the b<u, whilst flu pnsontr 
ik tlu 1 e 

Oidtied, lii^t the Bill foi mOntiur oifim 

pains md ptit litres on K<llv, ih\s 

Johnson hr read id tlu p isopo, and the <onu- 
se I, whilst llie> are at tlu hai 

Tina the diputy goumor of the Towtr, 
attended by sc'ei d of tlm w ir lcn«i hiou^ht fire 
pi is mu to the door ot the Hou-e Wluie the 
jseip int dt anus leitrrtd tlie pnsomt a« 1 
I hiongiii him in (0 tin ho and the sei ji 1 il, or 
Ins d» pillv, stood on the ptisomr’s light hind, 
with flic maeo m Ins hand, ltstmg it on tin. 
Il mm i M thf ttbilc * 

T In n ttiv omrsel for and ogam t th Bid 
HU < dh d ill 

And tin Bd! w is uad, m tin pis * < r jf th 
jiismim md counsel 

Vnd the counsel lot the Bill oprmd |{ c mi 
dtnci , and | 1 ducc d a si lu nu f ikm inui^sf 
Air J wet s p ip* (g, wluc h w is ic ad md •'i 
,tcnv nils pioilucMl \( rp\ of ihtUijW U 11 4 « 
<y pirns, stojipcd af tin po->f ofliee 

to 1 lh« counsel lg 111 si lh< Bill ohp< l 1 g to 
the 11 uhng tin suljttfei uMiihiu, 

Tlu c nun c I on butlMiiu " tctc In 1 1 lhcrefo 
An I tl i 1 tin jm iii nci and immsi 1 v ith in w 
\ud tlu ipi IioiiImh^ put thd tlu c < p, d 

I Ictic 1, wiiHi n in c \phtis, an 1 Mopped hi tin 
p 1st 1 luce, tnd < oj n d bv tin oHum, it the 
*> rid otjfce, tlu oii^mil ItUn be 10^ sei 1 t a 
nu I, and flu sn I f < py bMug dec \ , ln.ic ( v 

11 1 t< sfihtd h\ tlu d< < > phnii's to l»t it illy de 
c^ phticd, l f ulimlUd (o I » re *d a. ‘ 11 h iHt , 
it was r< solved 111 the afhim itive, by 27 b tg unst 
K > 

\nd the piisom r andootinsd >vcic cdhd in , 
and Mr Spi akn ac ipiaiirlcd them With tin hnd 

II solution 

\nd 1 he said < opy w* is re ad 
A pjpu ol J»lm Plunkrtts hind willing 
take n m his lodging In mg offer < d as c \ nlnuc 
h> tlie coimsi 1 ten the Bill , ani it hot)* object 
cd to bv the eounsc 1 ag unst the Bill $ 

T he < cuipse 1 on both sides mu In ud tl neto 
And tlun tho pnsouti and counsel withdrew 
Itesolvol, 7 hat a pupc 1 in John Phiok»ti’> 
hind writing, taken by out of lus inapMxV 
incsscngcia, when flic Mid Flunk*U’t» lodgings 
w'-ie scftM'Iud, siui lus papMs seized be 
bre uglit dp to the table. 

And tl\^j prisoner, and the coun.el, weio 
called in, and Mi S|K,akei accpiaintcd them 
with the said resolution 

And the said p3pei was hi ought up 
7 be copy of a U Her, date d London 31 May, 
1722, signed J. Rogers, stopped at iki pt*t- 
Irofise, being ofh icd to be rt-aa by tlu eoun^l 
! for the Bill; 

And fl»c same boi ng objected to by fhe coun¬ 
sel against the bill, as not being examined with 
tlu original letter by the cleik, who copied the 
sai I letter , 
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The touns»l on hotb\ukfc werebtard thereto, 
Am! then the |wismwr«tiril m(b‘dw 

A xtiouon Mmg- rrfade* ihfct tfi&tymyfif n 
Mte, Jtctul Lomlon, 1?#, 

ItouH, stopped # MTd' < ? hf*md 

by one of the offrber9^fitogh$ “dtf f ffe &nf 
ofhi i , theoriginftl*mta„ thru tui ; 
be admitted toV* evidence, the sunt 

no b< i \q proved to ofc <»*4«to4cd w)tU flu otw 
gmal left* r, % 

An aim ndnwM'wtn pfetyotod to h > imdo to 
the f(uc sfiou, by lenvtniV ftUltfrejfrwdrdft, * the 
same out b< proud to be exafwuuf with tJu 
on^nnl l» thr •” *' 

A hln qiUtfrioA hrfftffwt, thfdfbos* not L 
yf t ml part of the <jue4t»cfti j it p*S$Af m the 
luoitn , h’j 201 ajrahHt J$0 11 

1 lun thei mm i ^iJe*ho^bunff pot, th d tl c 
cop* f i UWn, cIUm! London, ■Mi} it?’ 
>\^ \ d f RofW* irlooptrf J# th< j is* of. 
i 1 copied by ool * ( tin olhicis biLi^tP t 
tl t said ofliOf ; t* t mi^thd Mtm bu s nt s 
dn * t< 1 , lx utrmtu d t» bt rca 1 \ m om 
if was Us nelmthr ’ufitnulitf I i r u J 
11 7 

And then In* prist on oniH eoun < 1 u< nl d 
tl find Ri s p« rhcr*uctpn»nttd tb< m mi* 
thi said rtsdolioo k f 
And Ibes id hum Wly trtd 
\t d Jso ifi oh* r Irtft x «tftf« d June'M, li 
An < <4ttiw* x u of I inbp Nonm (ifyo in 
unit tuiurn^ to ir He lid cv ipt out of tin 
• is‘od\ of vi n * s**-m«>er vi n <h*mned) beiri^ 
o(> it i l» tb< < ikwI Ibt the Jhll,i7 l«* tend , 
w ^ o ] \ u d to at d aOei In inot, c 
I* tii s k i the atnn dmiitul to h>icad* 
v i HilUtf VtitUusefi rnci in suppottof the 
)»dl * s i eld * 

Oi \{nit yd ihttciihnc tn suj j»o t f *!u 
IM! w is coftfclutl* I flu o the < on i tl i t the 
b i umtim! up th< it tvilcrw I hr on s ! 

'imti the-Blit uneluii 1 nil ojnmdti n 
eti! nu», aiHt r-tmumd oilo^s « mu 1 nun 
»ue ! tip \h< Ir evi b ticp + 

IIk piKoiiet Keilytihas Johnson i«j hi aid 
at the bafrt 

fn^th^Bill replud 
The imaoneran 1 eoimstl wittidicH 
An i tti^Bdi uiis ordered to bo < ormjutied by 
a majority tff 310 against lf)n 
Ort the fi«vt tfnf ti w» 4 Ht throo*,h the rom- 
mitted ‘ ^ s *r ^ 

And bn \pi FI 6 it n&s reid a thud Um<*> and 
p^sfd uhmit a divi«ittd 

Ort \pn\ 3, it m\H b»‘d( i^ed Thatth^ Attorney t 
(Smeial hhouiAoimonit to pjbdnee ami j 

rr'Mhagfb etidenoeat the tl ^ mm Vow 

»rt «u5pf«rt ttf tbd Btlt tim4 the bishop of 
4 Ruthestet ' 

\p.il 4 SlrrWpeoke^a^natfttod tiw If rinse, 
hat h* h»«f, since Ire h&d takeir4h« chmt, re¬ 
fers * d a left* r froth the fov^tbhd^p of ttm ht*fer 7 
trtntft hw lordship <Je4ired bo 
tat^d to thr Honeo amj M« KpebJkts^-■»reifcl 
the-aant letter to t\& EjfakW, 

r % > ^ * e wi 

Ti*nt birdsbrni thoa^h cmvsfefoue ©f lm 
\Qb XVt ' . nm , t 

1 * 


f?*t 


o\*ft iiin7cenee % did s on h*v^rrd a^eouoh d< jjjlub 1 
this* ittrtkz kuy f^nbK to xUy ? mi 
tonttnTtdhim^if^^i|w opprtrfuti,tv If tba 
Rdl goes Kdautu hi lore Abo- 

thm, ohwMrft. mfjtfMwtc ^ be a 

rnemiier * s a * 

The comi-ge) fm tht <AhI jit. 


»- t» *v r. v* « ui< v»>j »i n |nr ^ iv iuv ninjorf 

ahd read > sc h*if£ forth, That b^ordei of the 
House of i Vrdm *n be lids l^dkt’d -a copy t f 
a T>dh for mil ctm^ pt rLftf p and itm» miu 
npo iduni, fc i sii), dilmeA, or vhkh he is. 
trnio cut thatm, m'irbft* Oi^lci oflftt. °a» l 
I H rc (upor. tlo p fttbitPi'H IrttPf to the 

I ^*p< iU ) tom 1 1 and » 1 utirs arc avowed h> 

| < on to hu i tn st Hutu m <be oriktuy hts 
f< f i c * Ri t i ptf ivptr hrul/in'^ 1 \ aa^aotf* 

| i p Mtl i ot thi iui^ h »iwnt Hob^ojf 

1 H ‘ 'Mi )n hi) ^ >/d^bM ttb !ot^ 
p< < b nun tt, UCm A lim(Vue 

i ,l » i >n* ami ©lion then $ fret© 
« •<!< i* u Ii h< lit* And U u be may not 
d > i iv ihm^ *vti c h repv 41 *^ iffdbre to fHeir 
'( * ups, nd Rftdeio* Uoiy Ui the n^bft of 

| ! <** i m wb*\.b as a member of thi$lTim<*e, 

ii Ins th^onuin to pattA* , the jHlrtitnK 
| bunddj pVa*s tin ir lordships 7 dirCehortsjtoi hi# 

I toiulutt in tlnsht^ttlf 

** And itn s ) 1 shnduig 1 orderb^ihg'rc *0k 
(< \ met tori wu rniub 

* Lid tl» ipiH&Uati Mas jnu, That the hrshop 
ohRuchtskr, bi inlif OiTOhl Of paritanftctit mi^ht 
t> )l t * ansan, dt n*ai e hfs dt U t cc ? t?) ( 
or c t hi u h»©, 11 the I Joust of Cmmrtbna, tiJijny 
Uitt «>» a< cuvc'imi jhm dtpotubn^ ^ 

‘ It »n i«r refill«c‘d 4 in the ftetfftlite ^ 

44 ib seottt r t ■ ^ 

1 1 st )5t hnc \*Len\QFi\t tin- ^crW}Jt 4 Jrt^ 
ti 1 H n s|,o » t { Hocht^er fo melee ftH dc*- 
I i m*lf d it tot (* >mmoi}s, woitM ?7e ? di 
( i t my t? the \*>o d* hpd imfrjb^^ of 
si u»d p o Jet of thrt Houac, J|n.{rt , i^^|latQ 
jtb dinutrVt ltWi whioh dv(ir^t% < and 
diarHm »r* tl> Ifcit lln ftiftt)'*' m>d©td^bi<Jfr 

estends to lor Is spruh’d as vi c I! 
shall ^ > din n fo thr House ©f iftimfoniti or 

send hie auswt t \U w ntfn ' or ftpn^ft©w%ftnn- 
to miswerftjiy accusation thei^j <v 

observable, tffik tbjs Orker |S word'll ^ahxojf'^- 
Iy, ind i» 7f oftahfr l by the WoHs, ‘ jdfi[jdut 
the fi list / it> the foJhiwfng 
order, nf^di Hptfi&vttjtokb wtonffr 
bibitftlords lroju ffoinp 

i&rnbrw wl)du if fa HtW’e t'svk^n^, t 4 * W^Hd 5 
rfima tfffFw »t permn^, a^W w «dr 

th^prejiiwMet© tb ftAKttu^ fhefd^oMAc^der 
(which she^e; fl?c mm bn 1© bs pre- 

rented w«t«tdhe ©f «>rdst 

dwt i Apnt^ar, th 

dim w© ilrfiN 4 , to tberJ^tkl 

ofdu, of Jamiaiy, Ji»7S* W*>» me>ot V'ofw 
M aH firtms* tiui^r, Hlw« if f< »h<d«f4*w«fck* 
od bv ^ lord of jterhawu»f fo flnswer, or ttnake 
. * m arra^ufcaCotr {A ftby fonit/as ^ 

x p 5»-Hi I H 


1 % f 11 1 
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The Hill was read ; the counsel opened iheir • dencc and withdrew. The Speaker opened 
evidence: papers were read and witnesses pvi* j tbc* Iiiil, wliich was ordered to be coiuniitti'd off 
anoined ; the couiinH so pi i tied up tin* evi- j. flit, morrow. 


conceive) in the House of Commons, if ought 
to he denied, as deeply iaireoching on the pri¬ 
vilege* of thin House 

“ jjrnlly, The said standing older, in alfirm- 
anre of which the question was moved, ought 
to he of the great! r weight, in mu opinions ; it 
Iinvinrr been ionu«!ed on the console)aliou and 
Veporiofa couiinittee (to whom it was potMcn- 
larjy referred to consider lh»» jii'in 'see of lords 
desiring have to answer accusations in iho 
UmiM- *.f Commons) nu the *y*ru.»sil uf plvr < - 
denis in that coif, milt t e,*»i}"l upon spwoi.. c >f» 
«i<hn,oieu and perusal oft tie pi < <■<'-]._nis 

in the »louse itself 

“ didlv, We cannot «ipp /tend mi lu.-t a 
hill, hy which crc*M s arc ^ naj ,o if a*r' ) i. - 
para lion is inadi, i<» ui^icl Jt flu en. . > 
are pruvtd, cuni.uns toy •»*> .».< <• *’ * 

ft.-an ; espoenfv viu <i n i- .. >■' 

COunsrl .tilowtU by tin: lieu * «d i os, '*• 

flic person n*>ius; whom the. <.»«' 

leged, to make .* ih ieiu* io tU' v " ’» 

pioemling, though in the b**c'.N c*iy 

ot that Ilousc, 1 'uni‘S in :i a‘l ft »flal j 

parts of a judicial tii.d . and v.. 1 th on- 

ccive, that this I hu.se ought to he oucn Ions 
of their members answerin'* in t Ih cl 
Commons’ an occ»i?a»:mi in tins torm,, uither 
than in any oilier, since iInivhy fluty :>ulmu» 
themselves m tty ti a print oi tkvi* 1 beiog god- 
tv or not guilty m two H*ui„e «,< Omuisotis ’ 
and that ui order t»> vreene tko ■.'■'.iPno*?* ir -.t 
judgment of that House, J.y ; :i=> -or:' or t< j* cl¬ 
ing tli* hill: and this, m «#,:r » Im-ms, m.u*’ 
•heply inir cache*, as tie Ll..t« , h ■ * - .da- < v- 
presseth it, on the pmib'g’set i..: ;*'•<. 

inrdV going down to she I te i ^ .. 1 
during a debate there, h» 'in vu" *. • “cl 
ii’vmh duth ; the lst*ii }» ,**"■ t A ft ; « ■■ •>> ;«u . 
accusation; hui the him:.*: i. {: < • 
conceive) In an- m«.t ur« .o:uu all-» t ’ .«■ .he 
vci y thing |iiuhiiiii< d hy tic* *•; ml/..-; od«i. 

“ tlhly* \V<: (inn!; sin n'VuyttWM u im si i«»rds 
s»r<j pioiilhited to pv.wrrhy this r.tan hep older, i 
must bo chiefly, it not o;dy. urderstuod oi* an j 
accusation coached in ,« hill (as in tie '.nvMfnt } 
care}'; since \» e nc*er her-ud that anv l'»,d of \ 
pKrhfiinciil (lid, at any five, answer to, m- de¬ 
ft* nd iti person or by tar.n >k a.i imp**. cknie’U 
in the House oft funuiioi' j, ihou.vli they may : 

_-■trt.v). to that IkiH‘«tc by connivaoee, | 

to prev» ut such in*p< .iL’twiit % and tueifVme j 
lords deteiidfug ilWcsrlVhS in ft he Uouso rd*[ 
i'ommous, a«<;’iii;.st tin nupeachment, tould ‘ ,4 >i j 
l>e th« niisehit kiniemleil to be euieil by thekuid 
ftandiug oid< r. 

“ 5thiys 'That tlic Hon*c uf Cmvmum \ on 
biily to'inflict penalties, do proceed, btiietly 
fcpeakiag, Mfhwr legiblnlivc capacity, is cer¬ 
tainly trud'r’ and yet it id' plain to us, that in 
reality they partake, hi such eases, with the 
House of Hords in the judicature j or which is 
fcli in trying and adjudging offenders to 


punishment: and though the Lords siionk), iu 
\ ei y extraordinary cases, think iit to concur in 
such a method of punishing ; yet it is, in our 
opinions, going hy much too far, lor the Lords 
to permit any of their body <n make delence m 
tin: House of Commons, eitlfer by himself or 
counsel, which is letting themselves down to a 
\ei v great degree, and giving an unnecessary 
encouragement to that manner of proceeding. 
Am! whrn lords have so far submitted to this 
. onrsr, we *l»i«k there is little reason in expeeft 
tu.i 1 aitcrvrnrds the Commons will ever appear 
at the Lords' bar as accusers, when they «'i». 
!>\ di.s way tmk<‘ tlunweivrs as muchjud:w*N. 

. v. ,» nvpi fte'-ds, as in this proceeding !>y )u\\ t 
'im' [an(!■» fthcuiS(/»v,; ate. 

“fih!\. 'riiougb 1 'rds, by not Ling per 
e.i'i, d t• > 'ip|*!',n, cither it- p.'-ifuUi or* b\ r*oc:i> 

. u. «b lend tlicmtch cs in the I jou-e of ( ‘cr*. 
».'• '«*•, »•. be possdily to Ium: some 

: k Ji* ine in then' dciciKO; p t we flunk it 
. Mid >' Iko true meani'ig of the .-.aid stand- 
oukriii*:L incnfti'djcik tbot a loid should 
rather suflhr something of inconvenience in 
th it pnrlieular, and commit his cans** in Tied, 
and the justic. ot the House of which In* is a 
reel ilk er, and who are h«H proper judges, than 
in any degree delva^c or derogate from the Irpal 
s!ati‘ and dignity «*f the Lords in general. 

4 “ 7th!v, Although there he (as we ro.- i, i\j ' 
^ very yiainictf .-'id impoitau' dn'lii.i-s, :: 
rc.T <*:,», as it*t In- oo'I'o v »u tlusipn^iiio, hd'vi * i\ 
t e.( •.< hel.o;'- {w ! ’o ate d» i b l ’*c<|, |>v t)'c 
-■ -; >;! /oni ) ‘d ftbe 'V.ial ^kiv, to f .► 

«*i jy i ids of (Mjh.mo.ul, and net peer'., •<. 
fr . a j * *,. ■ s 4 <if t< i,[ by n obi m v) and \h : >f 
p*.i-> el lie i■ .<{•*> v i.o uudoubteij'ly, for e. ’ 

i"so! t'l.hu.. ,ii]'! .Ion v i on ftiu»J>k h\ Oe 

pe* r.s oldV ; yeL since !.•. <!><' stiunlm:.' ot»b 
h.st menlioneil, bishops rue as much rind as 
cieirlv inoliilut'.'d to ausw cr t»ny uccusntiop in 
the Hons.; of (.ommorn. as the Pcoi.s or LurtL 
remporal arc, \vc cannot but up prebend, with 
tin* deepest concern, that (his case may be used 
hoie'ifkr as a precedent (though, as wo lake ift, 
far from being a precedent in point,) to bring 
by dcgr*es the Peers of Ihe realm to defend 
themselves against accusations offthe like na¬ 
ture ui the House of Commons ; which if once 
brought to he a piadiee, we arc of opinion, that 
the Peers oft flic realm would,in great measure, 
be dogradtfl from their peerages ; and so, by 
wpakcningMud debasing the order of nobility, 
which iu it* institution was meant, or at least 
hath proved, u lustre and security to the ermto, 
ihc safely fl# as dignity ol ft hr crown itself 
may be hereafter in a great degree impaired. 
Jfh’tlTsdiile, Dartmouth, Cow per, Lower, 
Hathurst, 1 Juice, C ml ford, 1’revor, 
Compton, JStmftbrd, Litchlield, Ayles- 
f'oid, Arundell, Poulelt, Hay, Ashburn- 
haii), Uxbridge, Foley, Bingley, Wes¬ 
ton, Montjoy. 
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April * The 1U1I went the com. p ft0 , ;EEDIN ^ - 1H Tna UousE 0F Lords’. 

injure with amendments* winch were reported - <. .. 

on the 3tb. - / ■' On March 1£lh t tho. Ifoutie of turds' vfeferrca 

Ami on the 9th the Hill wo# read a third ihe Import, tog*UH i r v\ith*he sevm) pnpm d,C- 
time ami passed, . ■ livcred Ihnfvvithby 1 he Bduse .of Cu'aunona' 

on the preceding way nt & cob forth tip, ,.to, a com-' 
uiittee consisting of mne lords Chosen by ballot, 
\iz. 

Mis the dnkc of Montrose, hi£ grace 
the duke of Morsel, the earl of Lincoln, the 
j'.'jiI of Scurf : rough, the earl of Hay, vbe.ount 
l.nnsdaie, varmint Towing mu, ,lord bishop of 
S’aJi.'.h.i^, \ IVdli?); lord bishop of Lincoln, 


! s ib-tOi*,) 


♦‘Then a motion was made, That the hisliop 
of Rochester he at liberty to make his dcJems* 
in il»e House of Commons, in person or by 
counsel, if he shatl think fit, 

“• And the standing order of the *2<u2j'l>i Aju if 
JiWlh That no mutton shall be granted, for dig 
ptui'iug with a standing order of this House, 
the suite day it ismudc, being read ; 
n And a question being &iattd upon the 

motion s * . 

'■ After debate; - j 

•“'I'iie puvmus (ptffclinf was put, Whi-tuci I 
iho si-! .piusthm shall he now put ? # / 

41 It via* rc-uhi J in tin' ofiino.diu 1 : 

(i f l lien (he m.:m > t m-;iion u pul, That ibr | 

> ■ !.wp of Roc!i*mi i in' a* Iiin if v to ‘lu-J-.c It ■ ‘ 

' mIO-k ihe Uons-Mif t 'iimi.’ii'is, in pei^i, 1 
. by c>t,UiM l, it hi, shw.ll ti*ir»L Id •* • 

•» ir a,t.s K"»d\-d »»i tile afliuu tint. 

“ Hesolu d, 1#v the Louis spmluui „in! Inn- J 
pm’di jn purbrnuent svmbled, Th.ii llielun^l jtieu-d‘if v, m 


T! 


r i,*''"") < 


. t. » « . - J ' “ ' ’ --- V,, - .. - * * * 

bishop of Roehesler be at lihuty to m.«ke fu.s »?»!«■ pruch« o* 
d* u-nce in the House of Commons, m person J are fid 

or by counsel, i! he shall think li! ( detest -<bb n 


■orim lire made their Re.pent on April 
»'•*> ’ s :»s billow<: 

- in r,'h'..i, ihe Report nrid ori- 
(o the »*oii>piracy, deli- 
. ? • ‘p! u of (huiiujcms at several 
'jr' 1 cire£, and who were em- 
!**/dnhips w t-vunine Christo- 
«•(!» other persons as they 

4.Id think proper; having 

»iu *,tu«1 Report with the on- 
,i to them, and having exa- 
rcla!mu u> the treason* 


! ‘1 
i ■ ■ 
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l* 1 1 

i M_ 4 

w< 

-i |i- 

1 »*_■*».* . 

V n< 

ini'h 

*.l ",f v»i'4 

* i^.* 


j*l‘acto c 

»•! « 


and wicked conspiracy has beta 


fc) mn for laying \><dent hands on the sacred 
i-. Maxell (IVoocd* n(s, i, nil.; Km- j pci; on of ho: in tji sty, and on his royal high- 

»/ i;« id, in a oole l*> arl aoiict s lhat | iw-ij the pt'iike «t U’slcv, in older to destroy 

ink of Racktugluiu ('i as* vul.o. , t ’u reh^ioa and, constitution, by placing u 
I ;p !» wwg ailuNU'ijiH-stl ‘uadu’di' i upu ! I’mu-'h Li• (uidej c,#> too throne, 
oust* of f ‘utiinotiSj and 1 irdtuitu*. i ills, i \,nl tl.e j. i,|, « mi'ji'.anvs think tlnfmsclvos 
iStm.vl ot Aiiingiun (m*c , ('u-’c, v ), f i ! iq p, /t^r U' *>'» 1 l v i that the oMraordi- 
.u.'P’l *»n tks. loth ».l dausai y, I'd’" A, j s v.-j* 1 l( t ' v«'j r*»ipk'*.»ti*>u which Im* boon 
«»j*-<\dlh%? Li»hk mi the iaU* » *n' ihusi* day'’ ' siu.*n •>- ‘‘.r »? »•'•** *<t i‘ 'iinnu*; u« doteOtiUg 
i j refer it to ih.* coimrultec of puvile^es to 
seal’d* tile Journal, what hit'll hoc a fmiuetiy 
ti‘(* praclica in Mich cases. .On the 'JWh of 


i m 

January the committee »enmt ♦* Miai tiiou 
lordships have srarrhed mid pnosod several 
precedents, and tiiereupon conceive that it 
may deeply miu-m li into tiie piivih'ges «»t‘ ilus 
JXousft, for miy*l(M’d of this Houie to nuswci 


,i*. 'iso* . i u'.cp-.Pv. .ir.iliayiiiy »ff-most hid- 

• b W -|U Ul>."* 5.1 ‘‘ill ,M!i) Ci»*'U* & ilglil, as it 

In*** iv:?"ibatcd to Jla public safety, by 


opening Ibc ryes, and j>\v A ruing the just re- 
scntu.Hil of a** iiipircd nation j so it cannot 
lad fo txcite a proporiionahle ze&l aim emuld- 
tum ia your lnr»!s*hips, for r*)ncmriug with that 
House m the«i> U’s-i nsccssavv work o* bringing 

. . . . . •* i , i 


au accusation in the* House of Ooiumons, either the an! hoi s nl‘these wicked dc'dgnsto such ex- 
iu person, or by sending his answer in writing, eiuplavy jmuishturnt, as* may ben lasting ad* 
or by his counsel ihere.^ Upon serious con- moniiion to posterity, that arhtSee and tlis^uisu 
sideration had thereof, and perusal of I lie said t can no tnme lessen the danger, tb^ S?jhjj^!d 
precedents, it is ordered, 'fliat foi^!ie?*Uure j the guilt **f trca k ou ; >wd that, they act under a 
no lord slmll cither go down to tin* House of J fatal delusion, who hope io*»lmse the fcuity vt 
Commons, or send bis answer in writmg, or our Ians to the rmu ol *»ur constitution* 
ap^Kiar by hm counsel, to* u{ntw£r accusation j The' Joi*!s comiuittuca thipk it a strong > 
there, upon the penalty to be commiit^d to the j confirmation of ilu? truth and exactness ot <bt! 
Black /W, or to the Tower, during the plea- l* saidpReport, that several ulatcml obaervations 
saiv^ of thus House.” And it is ordered, that j wbifh are there advanced fts grounded on pw* 
this order be added to the roll of the standin hahlcc-onjectwres only, have suu e been amply 
orders. verified ami supported by fresh discoveries, 

arising from the papers Uttelv referred to them 
by your lordships ; which papers arc contained 
iu ,ui appendix annexed to this RcpOjrt. 
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Tlit intelligence sent fay colonel Stanhope, 
and mp Anthony VVesuambtf, in i elation to the 
Pi tU'tufci’a ships <nidfr Mnigsu* a* well as the 
esphwiiorj gmu by the cauaimUte oi the 
Hoi si- ot l oiniuops to several oi the fictitioOfc 
ptints m. the uUeirdptfd correspondence, j« 
very much dtpjtialed and ( mfirmcd bj papers 
Sft/ui on hoard Me Revol mou and by the 
c\ ijnui itious oi some of the pusonus biiong 
no, to that th p 

It apptbis by Uiose pnpns ami < ^animationi, 
Out Moi^au yvh> ntui bv the n uu< id Walton, 
and Gulin* > (m ihs1iK>huiC itlidu), who 
Vent fay the imux* of Gudu i, wnh othein 
ncfmgumhi iluu duet tun, «fn\ ■» lor sistrai 
yt tr-. pist bus. umiplny* ) i ii! *<* o it hi( 
tiuhf Lt^hdi cohrnis, wfaifii uni i i\ on 
« r ! o« tdjKtw (0 ait rid the »w m uw <d ih« Pit 
fa ) Iti, who in si vr lit r I llir* If Itt is s *■!, h d 
thur fat isf, m 1 ilicu i iv il nu i i 1 i n th 
snnwjy fair they* slug* v» tv ipp'i d j inly h 

IKison* in 1 »vhrid, p>uh l»v W t « ill 

haiihtr at P» , , am! p oils h\ tin Id du'c <1 
Oi monil II. it o«» ollhisf ip in tin \ n 
17 i fa M scot by llm , in t > l! » <i o\m uiin 
an < \jm to tut u tl?< I it< 1 i < of Oinv id to 
I upland, d whnhum n appi uslh\t Wyi 
dm M l Gall <y vyu* j i * u * » l supply of 
idtV ihsmsmil poutuLIn ut H t ink in T upland t 
that others of tlx-e ships lay limning about 
flu cy»bt of H d muy fioif the u n tr 1 -> to 
ItZl <*| i$? »o Im empl »ytd < itbu I y ( nu 

imdChntifi ^(Dfi il Oiilou) oi ly llm (sit 
lluty hiinif^iu whit th« v < all tlxii bonus 
trad I hat in tin yen Jr^i, d<spmiu,* of 
miy/mpl »\ uepi oi i ns hod, on mount i is 
rxpM sf>d m uni I then h Ni^of 11 l and 
hiy p i,t »is h i g <u * nils «ii ti m , tin \ <n- 
£ sg d itumstKfcs m tin c Min oi the »Swr lidi 
i«t u tflinpun did m !>urudin h I 
jr n i /tou^itl in i}d il v ot ( ft/ i >i th s { 

InH tht*» pu t< t{ hhrw m ti m h j k 
« oiipt of sopie dvhrpmty on tut ( <.1 ilic 

Siye4<a ? i^lcd on ilu IaM (' ihi oi 

it l»UP 1 U SLktUid. and ivas t»y h m sunpl <<l 
v \h tusjr* i'i >us«,ml pieces of lm * tut £ 

i ut lf*e/»1 U| h G*dy J'l uy and Kctolntitn toi 
il q Pic^thi s seniu», soon «Kei Morgan’?. 
leHtru to tVh/^ the aims and amtmmiUoii 
uht^li ha,d hr on piej are 1 t or th? Madagascar 
Cth>b»»tu g of tvo thnusind muskets, 
two (h-p^sand ha>mjcts, ooethouMd'! t ub ipea, 
lorn htny<(u*d bam is of powder and a pro]>n 
tionaMc 4|fiRntity o i match, IhrUs, wire 
jo n^ j y^y ^ Morgan, and by him put on board 
T^flhe^i)de» 5 « ship caltffl Uie vtdy Maiy; 
and vfypgetf liavidg cmhaiked dij feuanl the 
^aid $hip with seveut !n»h w?t sail 

from tbf buy <^l the latter end ef 4*bnf 
t 7 ^ t aft(i \unti ist|oS!satiao Aotmuo,and then 
to b Ahdero lu the bay oi Biscay. «, 

r Piitf liayir>gscut for Mr/Oustavus 

liUhr, i<nrn$rly a captain tp the Swedish ret* 
vice, who Mtyg at Godson account of the 
jMatlaguUar cVjuSfht op, bad occanum to trans* 
C**t several nffaiIS with Morgan, ami till other 
oi the Ptcto^dyr’a ships, they «tu m- 


iolined by hnti, that the arms aliilve-mention«i 
wero brought, part ct them from Gottenfeurgv 
abd part from Hambiirg, by one of the Vre~ 
Icudei’s ships, iiAined the F&fliftit, commanded 
by one Butler That «,000 ot the «aid arms 
belonged to the 8viiidisb Madagascar twnpmy, 
and weie dchvixed fry him, Bfthr, to Meigjtr. 

I hut the lunfttudt r, uhitb belonged u> count 
Bliinsriuna, aSjwcde, wen aMpiiuhasid by 
iVlorL r ai^)iil not till some uitti the first 
2,000 nTlnt Morgan went to ’fladud, aad re- 
fumed with 12 000 piece* oi ti^Ut in bills and 
money, wb« h snni he, B&nr, saw m Mmgnn > s 
ban Is Ibaf bn on Seilnth, qud one Ostludi 
fwh» ire iit^vuntly «n«i>unrffel ni 
Ii if isj j., ofsu count Ilhi ns Up in i *» aguit, 
u ho dilivtrtd tho aituv In M'Ugan, <1 p* 
c I tud i » imn, B \h\\ Mint his utum m Got- 
[miI m tna Morgan was^uppl id wnh tlxs«* 

* » ) pu i,oi( edit hern flu lull dnk» ot,^ 

• I) ti d ud that tin} ante vine pu ' i tit 
nf lit, u in >m( y An 1 VIwon s m in 
j » \ mi i d *> ihe unninufit Ovi ini ih it his 
| f i« In v ii » ilu turn l< MiJnd l'nt tlic 
ItH M 1 < i O noml w is it tn time anti lint 
In i it li t did llnif* lrttovr InWn loi falling 0 it 
tin ships, bin hum ivhom hi i nmol till 

IJdnfnlh r d«rloii« thd ill the Sudish 
odutis n CMi/ Mod • i Mn/iaG hip^ as 
hi Ion mg In tin Pmnidn, n I spoke rt 
ilum r m t 1 ) t onni niio. s a« p tith wild) « ** 
ton In nu I in nnu ispi(ss»H by b-nen Stibuh 
pod Odhof* And out yf (ht sitloiv oi tin 'ud 
^tpo ovu.cd to liu t onirmUio, thiltlny w ut 
ill * t p »i! to p n t nhoUi t dung in my < i , 
lint t l i \ It d Mill Unit's hi f ivf> > n so ) c 
1 o nu t < t hi tid I lie Keiolntmn, «\ d 
( nh* n t n . n i d on * r ■> toi f )diu ' ih all p *ssihh 
I t tpi tun, uinh fidus wt.c niu i wni I 
< > mu im Mintd, nil!) nt y iy appaunt it 'i tin 
in mI» oil tr, ami that tbn u 


i niumhu p o t’in ( sMibfani him fht u 1 
d i, wi nigigid in wiim timvari ml vide 
k ii 1> ilu tutfhir dctliud, that Oshmlf 
I II I mi, fi c Inn Ha vehiti m at first ptir- 
n. td rn 1 u d4»ul, fan tiHnipaituvjgtIn life 
km tt ot hwcilui it) pettwi, m hi» jirojicn d 
Jeftcent on S< otland, and fh**t )k, Bdhi, avi 
I he rome C«H»m * t>t H stamlmg )ft ibt t ibm o( 
the srtid ship, when he was l**t on fowd hn 
And Motgan’s son owned, tfentiie list* otiserved 
\ho arms ot die crown of Sweden m the said 
cabin, which be supposed were pluceil there 
as a token that tlw 4 saw! fobrj^ was engaged m 
toe ftemcoof the Swedtsfa MaiUgascai com- 
piny , fbeG'fth he Otvrfed thjittfaeothei ships 
engaged *tf the eame service lied no such 

token. s - , 4 . ‘ 

Some of me parttcwlar^ above wlated, do i 

\ot\ much explain and eortfirm letter 

& G*.-of the m\i ot Apul, as uho those to 

Dufp*dle and l>odsWorth, in which it is sanl, ^ 
that the hope*of ienutfamc«i iiom personam 

Eogfamd haelmduced O-- to supply 

(which appears to be Rf organ), /lbni 
could depend on 2.000 nimrfiom JH-*-**- 
(wbtc^ upptJRt: to be the ms fit 
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More in by linin’ before the date 6f 0™-’s 
r lhut bad wiit ft asm Crr— 

(wine b appear* to be Qv&iz) that ho cotild, get 
mate nuns if be Unit wotv money, and ac 
«mindly the commuted fihd that a second 
sivp)> of orm^ w»« pmiliftyed by Moigao 

J om count Rhffleiiei mrs agent (% -m h s 

Surer to L — dated Mu* Q?th ®t April, 

“ \ bare nrikr*^ MWh ship to come to 
A~-—, * ami it appears tint Morgan did at 
that teiy tune embark on board the tidy 
Maiy, with the arms abytf^tw ntioncd, and 
wc nt first to feancto Aotottio, ^od soon after to 
SamtJ Amlero ^ h 

Sue addons oti their having 

ncutimxd one lliJtoti, aa < on)mending a ship 
nntu >1 organ, and the committee lindint. a 
h\U » liom Morgan, dnect&f to Don Nicholas, 
whwh in a subsequent letter is rnenti itui to 
line hi on writ to the *tfidlltltffft, the\ thug ht 
ft pit habit Hilton migfiibe afntitui*. ot,iif 
In \itl olay Wogatv, tfk the sa ne in im cr is 
Unit n w-i*. fm 'Morgan, and C* it hut f i 
Giluy Having according !\ (Minin )ih* 
no**** *«* to tins p it 1u filar, om ol tlum il 
1 I timed 11 lit hi was a in tihous i mi , md 
’"f i w mh &rt*<mn*dthat ilihon&tiuo ninm 
t is Suhohts Wngan, Ami that In hod bt#n 
* h d in Jknc.li id t n au oari of the Rrfc tt i 
hi l m. as hi was t< Id t y \icln la* Wt m 

• an I 

Mil 1 
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they proceeded to tivf* hay <ot Bimy that they 
pdf in at Sumte Amonnt to take Mmgan ort 
hoard and tl enytwt# the \ jdy Maty tuftbnc 
to liidtfo llim upon then a» rural at th2* v 
plai r, the cormuon repot t eHoi*e wa», thaf 
the late dtifieof Ormond, And < r»mgaim t 
of soldiers vet re to be taken do JKoft/ddht Revo- 
)uiton tl at coin and odttle were provided for 

the sat I soldi* rs * and that the Jfth duke of Or 
mood was within tslioit day’s journey of Sani- 
*o \ndeio that hereupon the hist and second 
n^tt* of the said ship suspecting OMIwe} tobe 
eng^getl m some tin notable design, agreed 
not to sen ( tnj^otiger unites Gailwiy would 
^ive tot rn a non* noth j # !us hand that fh^y were 
fo <<d into #be strvia, ami Wiftihf also declare 
u hit In r lin \ woic bow d, and give them secu- 
nt\ tli ttluv *hwfd nit be employed ia any 
olhf r vo\ igc than such is he $h »uld declare to 
them j w I ne upon one of them vras fconfi^ed# 
mil the otlui disc*** f?«na jfed by GlflWcy 
But tint hallwev s r^al expectations were to 
I ivt come uvci \\ tli tl 4 lute dull of OirWoOd, 
apjiais t the cdtiiniittt most onit of from 
tic i jiy ot a let 1 ft hi*!, diud the loth ot 
fm e the h\ icd jfc hi set sail from Ctldiz, rn 
\vh ch nt th se w nds, I hope the —w— will 
tt *, 110 1*10 icw , ]om nit upc mtigorders 
uid \ lv cc umtjkmn,*, the bnsiuc^t ib Irani 


gives me a (h usand apjirehensi ns r God sen! 
our l nkeisulih^M t of our tnertikare h \tti 9 
mid stand tl hi u mud I intend to embnrk 
inVsulI in h ird the ——— foi fe,u nry dear 


m, as hi trfd ly Niclnla^ ^V( a 
\ m nhowuithj ihenttno of Fitu^im 
it il tin *"<i h)i't» tkchitl, tl it the 

W ) ns n obt.‘ nedthe corrunai d of one of ..., ... ... .... ... ^ _ 

th blips wudu 'Vioigun attu their ai nv a} y aunt should lave ^tiv occasion lor asw unct, 
» tl c hij at t adi 7 . of whom l in so under that { wool 1 not if 

Uu e prvticuhrs agm with GlascatkN po^sillc hive the c uc ot iiei put into any othei 
l it^n to (jrcoisfc Ktllv of the ~uh <f \piih liands 

O S m which ho mentioMi N ulioUs \V< gk \ 1 lir count utce ol»spj ve, that the Saro«? 

» tin mule of \uU d, ns bung to have the jius^ion of * m> mf] * is used in tin? letter to 
< iimiao l of a vt*si l at C wii/ touuibo iguu'«l »0( d^wofth, with sot h ciiuimstsnteH 11S make 


tin links, or i 1 other views, on which hi 
will not pictend to decide, and Kelly au 
b u ii jg this )e4t< r, wishes \\ og n s thu t tnav 
s ><-it m iuB joorner I ht name j articnlais 
umtnm Mi Ci»jvford’s letters of the ibth end 
*>tli <f lui\ by which it appear, that the 
tvti N cIiqIhk Hop.mjb weie at tint tune come 


it highly prohib e, that m th >1 lettei, rtfl Well*u 
thu »t GaMvuy s it duioti s the late duk&ot 
Oinmnl Ihcy likewise olwiie, that the 
n ihn (1 \J inshcld ind Medley ^reused m Afdi- 
g m s oud G nl ac > ’t> kttors, in sue h a imtnnei 
is < iulu uis tin# < inmes to mean the latcdufc* 
cfOunond a„i eildj to the cxphcaodfi (firur 


t llifiliun,expecting Mwgan a mhips to follow them m the Jkjortof tiie committee id lU*^ 
them to that pmg in oldci to turn sett ng sail House of ( < intnons 

foi tnghmdj that the eldest of th m was to GaHweym hi-. I ttci ot tl* Sid oHVotcmbci', 
have beorv captmfl, and the othei lieufonant oi 1 < 22 s 13 s, lit* has a 1 on pie of hue gefy hound?., 
one of those ship*?, add that they owned the a dog uni 1 bit* h, 1o» Mr Fuertwui; the same 
piojeet m 8psm by wbut tiny had learnt of it, dogs an tiiuitiomd in another fetter,and tft the 
was for the late 4uhe of Ormoud to have /kpn&itions of two ol thesailoia, to have boen 1 
l tuded m the West vutfi frw*li ofin< rs Mid aipis jnesuu from the fate tluko of Or ms “*d 4 o c 
On the Stii t>f June, S colonel Ai iifUopi lhctcndcr which confirms the cxpiication ct 
win M<ml, that? tho duke ut Otuioud was the iiam* W freeman, mtnucntd m the* ta <V 
linpauug to embark with arms ami officers for Report, to be true 

J ugUmd And your curomtttee find, thai about r l ^»eie was likewise soilediiond the Rt - 
t! attune tha fehtp JUvolummjset ^ad horn the volution, a lettei to GadvVby, sigmd John 
hij »i CadiA that the saAc^s knowing the ObmJi, which ap|>ears to be In the 'same 
Madagascar voyage to be dropped, refused to luud*wuti»g with the Rlffetb ‘sigTed Gcrrafd , 
do their duty till they were sutnified aa to the ami M Drghy, taken anioag Mi D*»ms Kel» e 
phne they weie designed fov 1 h&t hereupon H’fi paper*., and 1 doAmib Geira/d to mi au $tr 
Galiwey ussoired them it was to GdiraUar, m John Obrien, one of DiilonV* 

ordrt to dem ihe ship , hut having got them —— -- 

«udtr sail, and fcattsfied them about their wages, * in f c i inn 1 dJtfl/tf 
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Gall wry, in a letter dated from Alicant I5ay, ! position of Roger Garth (already published,) 
the i.'ltb of September hi->L, ex pres*cs hi* con* { who declares, “ That the said Gordon (whom 
eeru ha- Ktdl> ’» confiucmout, Inn hopes that is ! he had good roason to believe to be an assent of 
the worst that can'- befall’ him ; and a loiror in* the lVoternk-Ts) did some time last summer on* 
Kelly’s hand-writing 1 signed da. JofntMXi, di- i deavour to engage him to ply off that station 
rooted lot <■ at timer, but entdosinjp.a nolo for 20 j with his sloop, in order to Carry over such per- 
guitif-u* p iyuble to Gallwey, was found on j sons as he, the said Gordon,should recommend 
Board the Ur\ olufion ; as also a direction rn- | to hin>, promising him that he should bavpein- 
tored with Kelly's own baud m a pocket-book, J ploym, nt t nough.” 

supposed to belong* to Morgan. Kelly in his j The lords committees conceive, that these- 


letters* acknowledges she receipt of one from 
sir John (winch is probably their common cor¬ 
respondent, sir John Obi.on) and their 

friends m Spain am well, as ;f.nr of the hmdy 
writes him won!: which shews bow ex' ensue 
Kelly’s ooriesj ondooces were. „ 

Gallwcy, m a hint from Genoa of the ifrd 
of November, J 7 22 , (which appeals to have 
been writ to one of the I Ye'tender’s family) says, 
he has acted for m toy months past und<r the 
direction of Medley> ((k h.^l.) who, he makt 

t iii . " 1 j n • a • 


vctal particulars above related, wall appear to 
the House >cry,much to corroborate the ac¬ 
counts received fh>m abroad, ol’ ships pmvidod 
for transporting* the. laic duke of Ormond to 
Kugkind, with arms and officers, the beginning 
oi last summery and that they also confitni 
the deny pheiiog ol the letters, and explication 
of tin* names contained in the Kcpoit of the 
com?mi'u' 'd tiin House of Commons. 

Tin.- lords* committees- observing that some 
paragraphs ofi.be icHfvs referral to ilmm were 


no doubt, bus imtiiinned !•« n to Mi. J'nvman writ oiiginally in cypher, thought it propei to 
(iho IVtc m!«’r ;) yet in h.* It it. r in b.dCir- caff the dec> pberers befotc Uwin, in order u» 
terct, alter bis ship was taken, In h«s tin- as- *lu ;r b^ing ^-.lidied of the troth of the decy- 
surauce to aifiint, ll.at he iwvcr s.tu- thcl.de phcimg. The account they received from 
dnke of Onuoud since he left,Cn/land, nor evc-r ! tbo.>,‘pci'Otis, was, that ll.cy have long been 
corresponded dirccilyor <Iv with him or j teiaed in tins M.i?(icc,and are ready to produce 

the Pietendrr, or any of then- adheienfs of undoubted reputation, who hath 

home or abroad, but wasnlvqpys /e.il->udy well- fi nned loiter* in cypher, on purpose to put 
affected to bis present mejesty and our ‘happy them 10 u tnal, and have constantly found then* 
establishment. * * drvvpheun*'* to agree whb the 01 urinal Leys 

Gustav tut Hafu above-met.hone!* deposes i which had been concealed from tliem. It »,»% 
among oilier particulars, that fie has been in- likcvi iso confirmed to the committee, that let- 
formed the Pcetoudet’a agents hnd turns tor tots deoyphrreJ by one or usher of litem in 
3,000 men, lodged ;w a house belonging to the Kuclumi, bad exactly ogieecl with the liecy- 
late duke of Ormond, near Mwilaix in lint- phering* of the sumo I tlr^ru performed by per- 
tanv; which poit the comimike obsci ve, was sons in foteign pu»*s, With whom they could 
one of the usual stutions.ef the IhetomlrvY |i ft u c no comniunn aiion ; andlhalinsomcht- 
hhips under Morgan. Aril it apj.f ms probable, buict-s, after they bad ^cyphered ktten: fin 
that these 3,000 arms, made part of the 10,000 the government, the keys of those cypheis had 

mentioned in O-Y letter to \, -as pi0 ken zcj, and upon competing them, bad 

videdby 0 --, who is supposed to be Dd- greed exactly with their deoy{|fcerintf. 

Ion. With respect to the intercepted letters in 

Robert Frankly n,„ second mate of the .ship ! question, they alleged that in the cypher used 
Revolution, depose*, that leUeis diroi ted to 
John or James Jacobs at Genoa, were taken up 
at the post-house by Gallvvey. The comtmt- 
tceobsene, that Joues in tu> letter to Olivers^ 
meiuions Ins having communicated the copies 
of Mansfield’s and Jacob s letters ; and Glas- 
cock in his letter to George Kelly ofl.be l>»t of 
May,bays, He hopes money as sent to pay 
for the barrels which Jacobs has at bis disposal. 


by George Kelly, they find the words ranged 
in n:i alphabetical order, answering the prn- 
giOnxiu; order of the figures by winch tin y :n o 
(xprci&ed, so that the farther the initial Utter 
urd is removed horn the letter A, llic 
higher the number is, by which such word is 
denoted * that the same word will bo found to 
be constantly denoted by one and the same fi¬ 
gure, except in the case of particles, or words 
In both which places It is probable, th at Jacobi, of very frequent use, which have two or three • 
VJAffaufc,(juUvfrey ; and that ‘barrels’ means figures assigned to them, but those always 1‘oK 
stands of arras,” is configned by a let ter of >lor- lowmg 0^ the other in a progressive order, 
ram’s, in vvhicli sneaking of that v«*y ship that 'fhey likewise set forth, that in the cypher 1 
wrought the arms above-nientioneuirorn Got- above-mentioned, a certain order is constantly 
ten burgh ami. Hamburgh to Cadiz, he bays, observed as ib the placing of the''words made 
" 5 " 4 - . . . .. • 1 ufleof, that under each letter of the nlplmbet 

the first cyphers nr£ allotted to the proper - 
names of places, the next to the proper names 
-r titles of persons, the next to whole wonls in^ 


u felhe had received orders for taking in 19 bar¬ 
rels, with every thing ucceasary to rriakcgise of 
themwhu-h last words scorn to refer Co the 
bayonets, Hints and powder. The intelligence 


sent by Mr. Oraufurd, on the 27 th of May, common use, and the last to denote single . 
that,Gordon, of Boulogne,vyas to have a ship letters. . * 

I . 1* . I . !• /• . > * A .1 . .1 /• , I 1 .. 1 I - - . t 


ready to tiansport some of the chiefs of the 
conspiracy to jEnglaud, is confirmed by the de 


As to the truth of the decyphering, they al¬ 
leged that several letters written in this cypher ,* 
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barf been deciphered by them>&pamte}ly» mm j settle u correspondence with him; f»r tint 
being many mites distant in the country, and 1 though he had followed th« fortunes of the hre 
the other iii town, and yet , their decypucring king James arid his family, ever;since the ruvo- 
agreed ; that facts unknown to them ami the lutiou ; and had always been faithful to ilm 
government at the lime of their decypheriog, IVetruiJerJ and for m.\rty yentb hte cashier, vet 
had been vended in every eiirdmstance by sub- j if any of the Sottish gentlemen that wefo uiiouf 
*equunt discoveries, as pal twulwiy tlmt of‘11—’s the Pretend* r. should know he received a letUer 

ship coming in b.dlasl to fetch O-to Lng- without cnmmmm ating it to him, it would cost 

land, which had been so decyphered hv them him bis place, and he should ho in utter ilia * 
two mouths befo r e fha government had tin? least grace.: that Layer ptomising to write nothing 
notice of Halstead’s having left England; that hut what might he shewn, Libs gave bitty a. 


a supplement tn this cypher birring been found 
among Dennis Kelly’s papers*the latter end «>1* 
July, agreed with the key they,had formed of 
that cypher the April before: that the decy- 
pht ringed' the Ichors sighed Jones; lliiughm, 
mid HD8, being afterwards appHed by tliein to 
othcis written in the same cypher, did imme¬ 
diately make pertinent sense, and such tesjud 
an i ndent connection and coherence with the 
pasts hi those letters that were out of < ypht>i\ 
Tough :he words in cypher ivere repeated Jii 
c/ l ei.‘ut paragraphs, and diilereutk cornhim*'. 
And they insist that these revtaal patficubirs 
duly weighed, amount to a demonstration of 
the ti.itu of their dccyphering. 

As to the other c} pher* made use of by Jir- 
pfgan, Stanley, «ad Waller Lrahame, tNy 
st only of twenty-four fe.uie , -\ for tl 
t a cuts - foul letters of the ftblubot, and mitvw* 
othoi figures for proper name * <*v whole wutds, 
ill tin; piecing of «filch nasm\» :i «eiuii,i coder 
is also oilmencd, 

Tin scbt veral parlietilaisib' s declared Ificm- 
sehos K.*d\ to attest upon oj'b, and to prodtxr 
tnf : n u ia v/itncrses to, their cbarauier .md # M- 
Ugnty, a* well as theif skdl. 

Thu committee being tin powered by your 
lordships to cvmwic Lbi»jiupher Liyt*. did 
pccordmgiy spend some time m the said o\'»• 
ininatif.u. which pioduccd a b d:v*n« topflnton 
of th«» pardcul^t contained iu bn vM-mnumoi* 
before tie coruemftrr oft he tusc'cet {'ir.iH!"iin, 

and some few eirrmnsdanecn which tbe\ buncl 

«*• 

he had recollected by leading the punted He- 
port and Appendfit. '■ 

All Licit he confessed to them which is new, 
«a*. that ho did, before his siHmg out Kr 
Home, ncipiaint Plunkett with Ins mtumees 
of cm lying over a note of the nam< uof the Tory 
gentlemen of ISoHoIk, if Piunkot. though 1 - it 
would he acceptable ; that during his slay nt 
Heine, sir William Mills told him, that ho had 
formerly corresponded with PhwikiU. at ilie u*- 
<jm st oi the lady Middleton, hut that.ho hid 
not, for some time past, conespun<^d , V*ffll 
Plunkett, or any one else, in u.lutjon to the 
Pretender’s alhms: for that from the lime of 
the action at Dmnhlaiu souany Scottish noble- 
men and gentlemen had come over fa fhe Pre¬ 
tender, that he and all th# reT of the old «er* 
van Is had been tin bid nH Correspondence in 
Jfagbwd, or elsewhere. Upon Layer's desir- 
1 trig leave to' correspond with him if it were 
practicable, he told Layer, that on condition he 
would promise to write nothing hut what might 
id shewn to the Pretender himself he would 


cypher oDds own hand-writing, umaIso a mu her 
cypher of cut pa pey» or carrying on ll»e corres¬ 
pondence ; that JJP t Layer, likewise settled 
cy-plieiM' fictitious names with Mrs, Hughes, 
nuisc to the 4’it.icmUr’s # chibf und received a 
teller liom her m ndatiou to the chrLfcniog of 
Ins daughter. Ho would not own that Im 
Ivueiv of auv other cypher, and persisted that 
Mis. Kinder nmant the said Mrs. Hughes, 
though in Hh.sV •sLitids for Mrs. Fov*- 

He said, fhaf ‘he paper w inch he desired a. Cop if 
of li oin Mr \\ illioin Hills, ami which is referredt® 
m fdhs’s feifer of the ;50t!i January, was a 
shnf scheme relating to the Preston affair, 
-•hewn lum by Lib* while he was at Home, of 
•winch lw* imiu’mlu fs no other particulars, but 
lieu, insuiu cliom wricio be begun m several 
( unties iu a dnk night. That when lx* made 
{ apphcutii.u to Plunkett lor the fictitious n«iwt>*$ 
j oi Lmloid, Stud'?, ho vvrs loiccd to »c- 
j ‘junml PginkHt ui'h ills having settled a cor¬ 
respond we with Lius, which Plunkett ut- 
' ncnf.'d, and stud he thought bjlis had hccu 
l # toib u ;nl yoircspoinleiice with persons here* 
{The lb-* »*i asm)'of l.js asking Piunkcit fora 
fii't si-)': '(•.). c for lord Orrrry, was, that he 

h.id •; • • ion »o u>(“r;i < o‘(o LIHsaclub which 
Jb'md.c K.J iiKeii (cji him (.1 ; that /’Juukett 
f Oj-c" *•. 1 him v list <)1 ihi-j dob, of his own 

| baud-w "'u g, v hich In read ovc» two or three 
limes, b.i‘ iluti PiunkcU failed so inoonaia* 
'faitly of t'u-m, tha‘ lie, y • r, verily hi hevea 

it v*<im a nn »v ficl.. n ho. own, «nd »Lut 

ihcrc pcTti' \t.ts any such cmh. 'Hint he. 
Layer, ibi iM lord Oric»y numioned to him 
Imd F’n til's rig a, one of iln^r, who with lord 
| Nmih, sir L'.c.Ty f.oragj and ufhers, were (as 
i lovd Oircvv v»u> "^neied) going to do a uwh 
! fhb)g m favour ol !uc tVcl< ndf 1 : but that he 
I njtimet he po .*n to Ir»id SliatfcnK That 
j i*-. Lr\ n*, v"*»a .j lum-adfto xhc Pretender < tfin* 
j f* j:un;> the dilb-n ikc o< opiunm wKch he tdj-' 
is^rial i:i fold N'Ufh on;* l< n\ Orrery cTonl ihc 

f fiicnus of rcsknangh.m, and lb ' uecf^sit.y iheM 
was that the p’g< nt ‘Jiould {H-rimt gcr-cral 
I>i!bm trt roniM over hmo w^ih smne foreign 
lotccs. That hcftbo d.vw cp a '.rheum ef s 
loliet! to hate !."■» u *'}«»u d here, in favour of 
tiic ibetundijr, und enctesT I the vjtd w-hrnu? in 
& parcel wiih some silk f-rcckim.;-;, which he %et\t 
as a f/cscnt tn the Pretender >md Ins spnuser 
by Andrew 11 aye, who IniveMcd »o Italy with' 1 
tdr.lermau ll.uber. .That he dclcered lhi» 
parcel to Haye with hi? own b uids s who pro*, 
misrd 1 o convey it to Liles ;>n*« snid he itould. 
do it wait safety» That Uay c, as W belitjvcv 
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understood ihc stockings to be for the Pretender HilFercnt places,* all of the nnoip’of Plunkett, 
and ins spouse: lhat he likewise had some Ois- to whom be would havb' it bglieml thpse let- 
couise with Rayeabom. gt,Uing copper-platen lets Were wiitteh, without offering any the 
engraved at Jlome Kiigfehand llahao for the j4< a-t proof or circumstance <»f "probability to 
tickets of (be said lottery, ami dt-tmed Inm to shew that such persons were at ail concerned 
receive sir William Ellis’s directions about it; in those Jotters, or that there fcVefc, were any 
which Haye promised to do. That while be, such persons m hfhig. 1 " 

Layei, was af Rome, Have asked lmu whether Tim letter frnbi Gpofgfe Kelly, he said, was 
lie would not see tin king, meaning the Pro not writ to him, but to one iljirry PJunfceft, 

, tender; arid that the ^anl Uaye went frequently who delivered it to him at Will’s offer-house, 
to the Pretender’s family in the way of his Gov cut-garden, aud that it related to some mo* 


business, and was ns he lulirte*, present while 
the Pretender s and '*.# q u^r’s pictures were 
drawn. 

Ilaye bring examined b* ?>.c committee, 
owned die receipt of tiff- stocking _ but denied 
their being dtdivered to him hy Layer, or that 
ho knew who they wer«* for. He likewise 
owned the carrying a packet to lit lloni, the 
banker at Koine, which was hi ought to him by 
a porter from Layer as {.» supposed. 

Laver owns, that Have told him Bdloni was 
the Pretender’s banker; but denies ins s- ruling 
any such packet bv I lay e • and in several otlie« 
paitieulars of their examinations they contra¬ 
dicted each other. 

A scheme of the lottery abwve-mentioned (for 
raising 2'T>,OOOf sterling) having been found 
among the papers of Walter Jetfeioys, now m 
custody, the lords committees thought proper 
to examine him bow he can :* by it. He owned 
his being acquainted with Layer and Pbrikclt; 
that be saw Laver about tbe time of bis going 
abroad, and helped hint to a bill on u tanker at 
Antwerp: but he denied hKkmm jug from whom 
he received the said scheme, or his having had 
any conversation with any one about >t ; and 
«aid it might be. put into his hands* by Plankett, 
for aught he knew, Imt lit \ ho was nut sure lie 
had over read it; and i) nc bad known swell a 
paper bad been in his custody, he should have 
destroyed it. 

; The lords committees bring inf -mud that 
Layer, between the time of ius delivering 'he 
larger and lesser bundle of papers to Ah ;. Ala. 
eon, had delivered to her a large parrel com red 
with blue paper and sealed in several plate* 1 , 
and that he did within .1 few days after tak< i( 
back again, telling her he w.nitcd to eari y it io 
lord North and GicyN' they ‘’Mmu'u il Layer 
particularly on this head ; but lie denied tied 
lie ever delivered her any such bundle. 

Tbe lords committees next pi m. ceded to 
the examination of John Plunkett, who tagfu 
w :, h hrge protestations of hisj innocence, and 
offered of hitnwlr to account for thiccfads 
charged upon him in the Report, and to shew 
they were great mistake#. Che first was, Ins 
receiving a letter f uin George Kelly ; the se¬ 
cond,.his receiving tbe letter at Antwerp, signed 
Dixwell; and the third, bis receiving the letter 
from the Prt tender, taken at Mrs. Crc. gifs. 
And as in his examination before die committee 
of the House Of^.'omourns he had fallen on the 
expedient of substituting Hugh Thomas to per¬ 
sonate Rogers, so. now they found be bad fur- 
oishtd bicnaelf with three different persons, at 


n ey that was to he raised oq a security of Mrs. 

Iktrneste V 

As to the letter sigped Dixm»h\ he said, there 
, were two clergy men of the church of Rome, 

| Pine m both of .which travelled with him and 
| Layer from Diner to Antwerp; that one of 
• them went liy lhei¥>mc of’idoy d, but bis real 
name was PlunkcM 'FJiat this man dropped 
the signed |)ixwt,U at ft coffee hom.«»; 
and b<\ John Plunkctt, v ,<aK*'g it up vi nh ;i h— 
s!gn of restoring ii(u him io Loriuin, (to winch 
[dice M/Hudum s one, and Sometimes both of 
‘best*clergymen ueie gonc) shewed it to Lm j. 
whotouk it into his head that this letter hat 
been wiit to him, John Plunkett. 

The K Iter Pom the Pretender, he said, fc ]( 
into his bands much ih life same mainu r. that 
•re M one Father Plunkett at Rome, To whom 
... Preb rtdrr always writes when a»\ body is 
to lw introduced to him. Bring asked w bethel 
Kit bet 'Plunkett travelled with Lavn to fb me, 
fbeiMUSo iiieidioiJ is hi lb J\(•tender’’s 

liMerofu companion of PhmkcH’s) be said tin 
j Pretender always called the person (hat was to 
i be introduced by PatSu r piunkelf. Ins compa¬ 
nion. That tins Pat her Plunkett happening to 
slu-w him this bttcr, and commending ih i 
hand, lie, Jnhn nunkort, s ii‘1 he bad a friend 
at Rome that would be glad in sec the Pre¬ 
tender's hand-writing*. And Father Plunkett 
i having* accordingly left thelett^ttith Mm, he 
shewed it to Layer, ami forgot’ftf return it to 
Father Plunkett, who nma* called for it, hav¬ 
ing tiiiy mure letters of the same kind by 
bull. \ 

Upon the Kuril:? commit tecs asking Min, 
w)mM r he went by the name of Rooe**? He 
‘•aid be vm at by several uamc.s m his travels, 
that bo might hot be imposed upon hi his reck 
cuings as the English' generally arc. Being 
a>kcd, whether he look the name of Rdgtus io 
prevent hi.s I’ciug thought or Englishman ? Il« 
said ihat in Italy he was called Rogieii. 

They farther asked hill), whether he find 
dn ... ._-n ny fictitious narn<t$ to Layer, oi had 
mentiouui any thing to him of ft dub? To 
which he answered, That he had given I^yei- 
the fictiti,o»fiiatnc of Bedford, or But find, "fi>r 
hn*<| Orreiy, which name lie had from Neynoc. 
That one night bejh^ in company with Layer, 
and seine clergyhico thhose names he has for¬ 
got, the discourse turning on the protest# of the 
Lords, and the names th it \n re Subscribed to 
them, (;uc of tbe company said, These arc a 
loyal cfcb ; another said, They atfc Jacobites ; 
Hiid lhat he, Piunkelt, said^ There was a h»v»\ 
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club of eighty or ninety lords fcho would stand 
in defence of their country, 

lie farther observed to the committee, That 
,in tlHi Ml »oi£ depending btfoio your lord¬ 
ships, he is not mentioned by the nauin by 
winch, baptized and confirmed: he said, . 

his snm&lbe was Plucknett # ,lmt his Christian j 
name be* declined ft Ming; and seemed to place 
sort to hop* a and confidence in this .subterfuge, 
.Thu uoinmitteg finding" him triflo with them 
io this egregious uuuincav asked him in general, 
whether be had ever been in emitpremie with 
the Pretender, or bad corresponded with hint, 
or :my of his agent*?,To wfigjh he answered in 
the negative. .. 

The committee next spot for Gyovge KHh;, 
>.who (old them that the epVir hero$,soon to (,e 
brought before yoite loidsbinr^ he^Iesircd to be 
e?eu<wl from {*vj*wefyri£ ufy qutrtinns ; m» that 
they bad no opportunity orcx&tui’.du^U^tn as j 
to the now matters aUcAtfccd ogauist him •+} (he t 
ikp<>vilu:ns of Mr. Philip,Otte) i'l and oil e*. 

ISoi'orc, they thmigld Kprorrrto soud n*r 
llmtfml Mr. Gait!), and to »>k him, whether 
lie had any thing to add to, or to »• *(mc1 huAi 
his lorn or account f I ha ktepod'ioin being 
wad «ncr to him, lie expres-rd buno. If \*rv 
rnigi y mul uneasy at their being mad.* mJ !)• ; 
ant] told ihe committee In- was tint d'-*,.***, d »*» 
nn.svUT any further ipu-lion*. hi (:>,<;• :.oi:y fo** 
what ha had vud ah each ; he 1 hewi e in- 
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he, Caryl), did apprehend the said di«roiir$e to 
have relation to the Pietendtrt’s affairs. He 
said ft was about two years tint fodnspai 
Sir Harry Goring\Uv mw a U:M6r heoirhH 
wruitorq, directed to Mr.Tioie, and upt>b hl3 
asking sir ImVy w ho.yhc iaid letter was fhVp 
Sir llany fold him u vt as vrtil ib.iurpsellV 1 ' He 
said that the words hi hi* deposition which ih\- 
that he, Caryl!* had' leas'ou to helfcve 
Keiiv and vr Hatty Goring were seating to¬ 
gether a key at hi*4 house at North, by w hitU 
they torr* Sj-mvJ, me too strobe ; for thet 
he. Cary 11. did not see any Mich" key; iiulytet 
was his .,u*;pinoe/,? d thought at that time that 

they vt ,4 ie mw h a key 

lie hke.w;s(- vud, thy?, vrtul relates id Boyce, 
in the siidJtepnr t<u*r» is rath^r^tranger than h<S 
meant it; for I hat Payee o'rdv tobj mill fife WO* 
afraid tbc sen an', lie, Curyii, had fCt)t to bit) I 
In il‘-lp off, was Sample ; nlb-ging tills J‘en0OI) 9 
<h»f he had obser^e ^J ie was dtsgnutfAt 
that be was sWWicwhbt hke'.the 

ttescup!ion given of fcfrnpte iu tho ptoclafna- 
ti'‘u. Ail Ok* -;{he» pirtiwhirs <>l his defw^i- 
i eus b * iWiircd to be u n^, butf-iun, he had tto- 

<hi ' » fjtiherto ad h and (Jute bo waited ratiicr 
a Pe:i!-ao<} in Newgate tlwa he' flte 

evulr'in e. . , 

Coyee. bung cvJivducd by file eoimtdffce, 
ow ;icj! Oim mi ? frrry Goring wen( in h'rancvift. 
Ins y>h' !t and (h..i a M'^arit went nvfr with 
bun in « ;ri:»e|; W A, Hiii'in he bad ucv«T seen 


Fimntb d, ihal what he lud. vabl bed ir*i* btt n ! 
l.ikcn dov-’u exactly as bo •locate.I n ( and I w dish !!*i.iy (ioring holme; hut hi? uiteriy 
soemed ;ipnrcbon , dv J R that hr. was upon j denied his bnw**g < 'uivyoi over any person 


to acLiise of inr. 


.i< / i 


that h' 1 ted bn i se-i (•> h<.u by "hr <‘;.r\li, or his having had 
piejudieiitl to him. lint ujinn (he umjindUoN ! -t^V d;sr‘ou:-,e wids Caryl! about any person'* 
fCUng UinvdiS' teie^iost cfi’e» hial way !u*co«ib! i aievrering ih» f ;!ese.iji(iui) <>1 Sample. 


fikn <o do bmsscil s* i ^ in\ w , to ju«,L:'a t-uu* J 
and i, v.i'Ouou.j m.-'« , ov<;ry of (be whole tfvtfh, 


'i't'u committee bmmg .‘•urnmemd befoyc 
tek-'m Vreliaoi rn.i.k.;:; of t bun (ban, JW»<Hmv- 


W 


thing 


lie aaid he Jiadnbv.i K given a, candid tu count, ! »ng vrad to bun >S> - jfsmer deposition*,' find 
and hoped he «heubi eel. 1 , vtu been a .siuhnxr V that he r ti:ut** what he had there deposed On 

a: kid, wln-ther lus { oath, of (.'ntyll and .sir Harry Curing’s bring* 

m eoiwnany .it ins bouse vmh (lie person av!k> 
bad but one hind: No says, such a person 
whs at Im« house tv.il'* two other gentlemen, 
lm( ilni he nun reoolieHs (’;«! [land sir Harry* 
Curing* wen: nut there at that lime,' TJftugp 
asked whethn* he had rctouil any Icttwop 
message, snue h«s bung v\ co-tody, which 
had be! j < d to s< t into light m tins particular? 
Il<* «irs»**‘»ed i.i (he tugative. 

Ti)r conmiiiteo oii 5 <vx. f.orn the parts of 


fur hi? can 

depositions uol Ixen lead o*«*r to him he* 
fore lie signed them ? lie said they weie; but 
that lie was in a great rorifuMOu at the time 
they were taken, Bung then required by tho 
commith'e to read tlieip over himself, and to 
sh eiv in what particulars they vary from his 
sense and meaning, he grew* mow* composed ; 
and having read over the iirrt, dated tin; 'Jith 
of March, said, he believed it was rigid ermujli, 
in reading ovei'lhe second (dated tho ^Ofh of I 
March) he said it was not s«i icily true ibafkir 1 Mr. (.'.ii vll’s deposirn>ns Wtu’ch he affirmed, 
Harry Curing had told him what N there re- Iih;n tl.ei Kplieatom gnen to the name of fJore, 

“ * the Hi port of the committee of the House 
of Commons, it* also the dceyphfcrbj^yof 4 ,hat 
part of Kelly’s tetie* which mentions Hdrti’* 
commission, am! the eonjecMlf’e ol ^Turing’s 


hated enneeruiug up invasion, commission, 
hut that it was ]^he, he hud heard 
(Goring sajksu; that ns to , lord C.Adsdnwn’s 
living to lami in the West, he could not he po- 
tytiye, hut he thinks so* Harry footing said so. 

. jig tt}id, it was but a snpposiiiorf of his ov*t>, j to TVanr<*. are vny much' coAftrmed. r Viwy * 
fJ>iU the diKionrie which occasioned the bishop likewise observe, that w but fo said m Crkisiroek’a 
of Uuchos»ei's faking stf'llairy Goring by the i lettrjr to Kelly* of the 20-31 of October, ewi- 


having earned over a new cypher from Kelly 
rra 


of Kocbcsu'i's faking sW pa'iry Goring by 
^coUuiy rd« ted fo the Ci ct^hdci’s affairs* But 
Jliat hc rerbombers very well, 'dr Hurry Goring 
‘did, alHnn, that on hi* saying the words llmre 
recited,,/this is, iN;ckiug the cradlj^in'decd/ 
the bishop did ttvke him by the collaV, Udil that 

‘ \\ii. xU; ■ " 


cermng the Arrival of the little f^ienob mei- 
chaut, rnetitiohed by Kelly, fli)d die pr«eaull»a 
they intend to use in rrbtiof^ him *dt 
other appears with whom fficy ' may talfc\of 
btiMucss more to the purpose, ba^ probably i s c- 
Hi ' ■' 
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latum to Sample's being got safe to Franco. \ signed 918, which mentions the semiiup the 
And Hie letters feigned Fra. Phillips, which \ dog, is Iront Marr ; and that Mnsgrave, m 
Cary 11 owns ho ree.Lived from Kelly, not only | whom l!n; receipt of the <Jbg i% acknowledged 
conhrms Kelly’s w rtf mg by fictitious name*., j in two several letters, i» likewise a name de- 
Imt is a strong argument’of his befog: the j noting Marr, agreeably to what is asserted in 
person that writ the letter to fjonnaville of the the said Kcpoit. • 

27th of September, ami consequently the other Tlie committee find by two affidavits re- 
IeUers charged upon him m the Report. For ferred to them, that Gooigc Kelly, the last 
as in Ins letter to Cary II, lie says, 4 ‘ 1 have time he was laktn into custody, otiered the 
never heard a syllable from your other lawyer, woman of the house a gwhl witch, •iO'gmucav 
(Sir flurry Cioung) since ton and I wete with in money, aud a note tor 40/. moic, to let him 
In in, which yu will say is pretty surprizing, escape. 

and tun afraid very detriment'I.”—So m that to The committed- have bud the substance of 
lUmnaville (uut within (ivou;. sof the other) these sevcsal exunuiiottottfe together, as having* 
lio says, “ i have not heard rc ..yliable from some ieli*rcnc« to George Kelly. 

U. < >ui icr, or G. 0 Fobeitk, since Mb G.Natnp- •They likewise examined Mr. Dennis Kelly. 
Son went, which has been a great surprize, and who uticily denied hi* being advised with, or 
I may say no small detriment, to seme of their knowing’ anything whiting tj> any conspiracy. 
friends.'’ Several pa pci s ie-tnd in ins custody being 

This identity of expression, in two lpilots sbewnio biui, he <Jk>Otf.d hi& having ev< r seen 
wait so near the same linn , apneais to be a tar- them' Ik.* fore, except when Svntke of them weic 
thcr confinnalion that the same prison ant shewn to liim, at former examinations, 
them both, and confirms G. Sampson to be the They" next sent for captain Fancier, nnd 
same with the other lawyer, vvlneh (’ary!1 has having o:doted Ins former depositions to ho 
explained to mean ur Harry (Immg. * read io him, asked him whuher he hail any 

The lords conmnltees also find in the papers thing to add or retinol? lie affirmed every 
refened lo them new evidenui of Kelly’s vimi fait thereof to botiue, and said he had only 
ing, writing to, ami recMvItig iellen Irom the this futher particular to add, that having lately' 
bishop of UoeJio-ier, as appears by affidavits wn GVor_.o Kciiy, as be was hioughl down to 
from tiie persons who coined iveily to tie* tin; House of Commons ; he rceadects that he 
bishop's house, and vrho also, deliveied lettns has of*,on m*o» bun :d the gaming-tables vvdli 
from him to the bishop, and brought bapfc the Nkeenc, and that Skecue aud the said Kelly 
bishop’s atmveis; and Mrs. jU*vol. deposes on woie intimately ae<|U;mi!(si t as he is able to 
oath, that Mrs. Dames has told her, Kelly re- prove by sovctal witnesses of cudit. Nkcenc 
waved In one day as many lei-rrs from aluoad being called m* and having heard Fancier's de¬ 
sks came to fourteen or fifteen shillings the di*- posit m t u> read over to him, owned that he was 
regions of which she, Onrnes, saw, but they imquiunfed w ith Fancier, and h id been in com* 
were in-such odd fictitious mime*, a- no one pant'with him ul i-hmmI of the aud 

could tind out but Kelly, y ho had the key'; plains mentioned m t!«* said depositions ; tb.it 
that among these h Ucis t'ferc was one for the he was laken prisoner m the Ficslou rebellion, 
bishop of Rochester, (us Kelly told hoi) which but is not relate 1 b; nor hut* ever seen 

bo was at that tiriiogom* todi liver lotiichishop, ! Mackintosh since he p irted from him at ICgh- 
And John Malone deposes, that among the j gale. He owned ho lied had general discourse 
letters which he earned fio,n Kelly to the posi, with Fancier relating lo ix plot, and that Fau- 
Iherc were sonic directed to \\ atets, tin* banker cier h id asked him M vrra) questions about it, 
ut Funs, under whose cover it appeals tint most to .vine of which he (Shot ne) ju sooted, and lo 
of I,lie treasonable letters wen* sent; and the olheisiiot; but he denied his-having told Pan- 
original letter m Keilv's own hand stop! ul the cii i tiny further particulars than wore in the 
po>t*ulbce was (u closed ui a cover so directed. »m ns-pape-r*-, or in the cm met repott of the 
Mfs.Lcvrtt tan her deposes, that Mrs. liarues town. As for instance, when Fancier asked 
told her under secrecy, that, the dog sent horn , him, where the Die duke oKOrmond whs? 
Frauen was a pr sniit from the late lend Man* J Unfold Inm the news-papers said he was at 
lo the bishop of IJoeljeMei’s lady ; which is in J Corunna; but he jtowtivt-ly denied his having* 
Home iwcayifo confirmed by the draught of tlu* 1 % er mentioned lo Fancier any particular per- 
atfidavu jn'epaud lor Birmingham at Farih, in is ns concerned in the conspiracy, or any of 
which he is desired to sue;u* that lord Marr the ici uir facts specified iu his depositions. 
kiWJtv nothing fif any such dog. And though lie further said, he hud reason to Kdieve 
thjs affidavit does not appeal to hayi* horn sent that Fancier had sent U> him, since his lining ih 
over by Kelly directly, yet express mention is custody , to advise him to m&kc hw escape ; for 
made m tbe.kttcr to Gordon, that the t>aid alii- that one GVrrard Fitzgerald having been walk- 
davit in the copy of a note from the pei'Mvp con- iog with. Fancier m the Faik, came directly 
ccrned with the sub&tuiiee of what be thinks from thence to him, Skccne, at the niessen- 
reqmsite. r rhe circuitfluce of llie dn^’s gcr’s house, aud advised him to make his 
having b&sii seiitbv the. kite loul Marr, which escape; though he. owned that Fitzgerald 
is not expitssly SScgLd it* any part oi the He- made no, inentino of Fancier’s having sent 
port of the committee of tin* House of Com- bin) any Such advice. 

Kitaj?, is a new coufimiatiou that the letter Fitzgerald being sent for by the committee, 
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owned be bad been to see Hkeeite, and finding 1 ] 
nobody at that time in the. house but a woman, 1 
fold slteene, it would bean easy matter for him j 
to escape; but he cleared Paoeierhom having 1 j 
sent any such intimation or advice, He farther 
said, that Skeene told him he did not know but 
he might have talked fool i sidy to Runner, but 
that if he had, Pannier was but a single evi¬ 
dence, or In that effect* ; 

The emmujrtefe find, among the papers re- ! 
feitvd to them, a copy of the orders which ; 
Arnold received from the ovvneis of the ship; 
Phi liras, requiring him to follow the dfVpctions j 
of Roger Nowell ^Halstead) during the voy¬ 
age ; as also au affidavit, by which it appears, 
that the said Halstead was to visit the hishdp 
of UorHester, and staid an hour lit his house, 
a f*\v days Ik lore has sotikig but for Ihlhoa. 

Tliey also find a very remarkable h iter sent 
to one of i be secretaries of state, by^Jh un¬ 
known hand, dated the 12th of VVbfitnry, 
1721-2'?, and inclosed in one, dat' d the .‘list of 
DLuel, ; which first appears to bo (he letter 
U’tenad tom one of \eyno(’s i x uumalioi.s, 
as diawn up by Kelly and him-f II, amibiought 
back to hun cmreetijil, as lie believed, liy the 
bishop of Uochisicr. * 

Tiny likew ise mid a paper lak< n in lord 
IMoilh and (bey’s study at C.uhgc, which con¬ 
tains several very eMiuordiri.tiy ua^mungs on 
the nature of oath?-; tending to prove, flat the 
oaths to the present gov eminent an* not obli¬ 
gatory ; ami that* though the taking such 
oaths is in itself uidao lul, ami a gimvous sm, 
as being inconsistent with ptior Qailis or oblig^- 
inms; yet neither the taking »*>r b.jMhmg 
them can in strictness full under Inc denoipi- 
inhen of perjury. 

Tins is the substance of what the commit fee 
have been able to collect hum a card til perusal a 
of flie papers refened t,» them, and u long 
examination of several of the prisons con¬ 
cerned ; in some of whose powa they have 
reason to believe it was to have made ample 
discoveries, if they hudjjeen disposed to speak 
the truth« 

And though the lords couunidees cannot 
reflect, without pity and emu passion, on the 
misguided /tal, anil wretched inhumation of 
those men, who rather eh use to expose them 
selves to the greatest dangers, than to dfecnve 
the authors or accomplices of their (reasons 
thereby declaring to the world, that the leagues 
and confederacies of private villainy are dear 
and more sue red to them than the slipygesy* 
and obligations of society ; yet the,?co.kfrilttee 
make no doubt ^ut the matters contained in the 
Report referred to them, and corroborated by 
the result of their present enquiry, will appear 
to your lordships so clearly made out, that (he 
conspirators, sooner or later, will have leisme 
to repent of the rush and impious choice they 
have made, of being rather true to one another, 
than to God, their consciences, and their 
country.* 

Match 9. Complaint being made to the 


On April 24, the House (according to order) 
took into consideration the Report’from ihc 
lords committees’, to whom the Report and 
original papers dchvered by the Tlouse of 

House of Lord*, u That in a paragraph of the 
printed Report from the Committee appointed 
by ordered the House of Commons to examiner 
Christopher Layer .and others, and 1o whom 
several papers and examinations laid before the 
ttifu&e, i elating to the conspiracy, mentioned 
in his majesty’s speech at the /opening the ses¬ 
sion to be cauyitig on against his person * And 
government, lyTe referred, tile lord Strafford 
and bird Kii^fbui arc mentioned in the depo*?i* 
tinn of Ao/ev/ Rancfer, thut*he had bvimtotd 
by one Sheene (now in custody) that the said 
lords knew of an invasion intended by forces 
from abio.id, and woie concerned m the ma¬ 
nagement of the conspiracy here.” 

i p** 

And thcreujmrn. uqott'j) being made, 41 That 
the said Aiidu-w Fancier and — — Kkecm* b« 
immediately s«utfor to attend at tin* bur of this 
House.” a fur debate the question was put, 
That Andrew Rancid* and-Skoeue be im¬ 

mediately senior to attend at the bar of this 
House.'’ It wa« yesidvtd iu the. negative, 
<?ont«*nt 29. Not content ol. 

“ Dissentient’ 

ci 1. Because $he carl of Kinnoul and tin} 
earl of # Stialford having severally eompbmwd 
to live House, that tliey find themselves redact¬ 
ed on m a printed deposition of one Audi ovV 
Fancier, vvhemnf he depos-eth that one Skecite 
(now in custody) had acquainted him, among 
other things, (hat the said earls knew 1 of the 
late conspiracy, and were concerned in tho 
management of it Jo m: ; and ihcsoid earls ai- 
ledjqug, that they Hid not. see by the Report, 
in winch that deposition is found, that the. said 
Skeene, though m the hands of the govern¬ 
ment, had been so much as qm* .tioued touch¬ 
ing the said hearsay (which observation vre 
find to be true) we think it highly reasonable 
to have complied with the motion and request 
of the said loidv, that the said Rumucr and 
Skeene might be examined at the bar of this 
House in relation to that matter only ; the like 
request, lor the better clearing the reputation of 
any noble lord, when he hath thought it un¬ 
justly aspersed, having never been denied, that 
we know of; but, on the contrary, it was, not 
not kmg since, granted in the case of the earl of 
Sunderland, though the examination flinch he 4 
thought Klieetcd on Jus honour, was not come 
into print whenlsv made lite cantopbunt; which, 
according to our judgment, was not so strong ft 
ease, for granting the motion, the present is'. 

“ 2, Because the stud deposition, as far an it 
is priced, containing nothing but what one do 
jio/eot heard another say (except as it contains 
a charge on Skeene far saying it) we think it 
was very natural and proper, as well for this 
advancement of jnsiVe, as fur lh r ; vindication 
of the noble fouls requesting it, to trace the 
said hearsay, if possible, to the founlam boad. 
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OnunoiM at several conferences were referred; 
ami who were empowersl by this House lo 
exmniue Christopher Laver, and such other 
persons as they tronif time to time should think 


proper: and the said Report bein^ read, it i# 
resolved by the Lords jpiutual and temporal 
in parliament., assembled, that this House is, 
Cully sanstied and convinced, that a detestable 


or at least saftfar keow, lrom the person severally declared tho game to he false and 
charged with relating it, whether lie would groundless ; wutl , 

deny his having related it ; or iC nor, whether Lari Cuicpcr in particular complained, That 
lit 1 would confess the falsity oC what he had so little regard had been shewn to divers member# 


related, or umbo take to make it good by his 
own tesimmnv, or otherwise. 

“ it. Wo think there could be no income 
ni once in examining, mov^l, ro Cowl nlirthc 
there was any, an ! what fmk'btftun (orchis 
hearsay; it «i**r being :io nriin ition of the 
course ot jitsti ■* (.is examining ,i\'art of the 


of that il!u-tilous and aubfe Assembly, whoso 
ionour and ipputatfen had been attacked, hy 
being mentioned in Mk* Report ft out the scciet 
Committee ol tho House of Commons#, being 
represented, upon njer<! hearsay, as privy to 
tteaMinabte designs against tlm government. 
Thaf for Ins dvv» part, as the late tjia^eu Anno,, 
of glorious and immortal memory had thought 
tit lo raise him to tfefdignily oi a peer, how un< 
woithv Mieur !.c uasof thiifhonour, heiliought 
it a limy iurumheat upon him, to detenu the 
M^iiis end privilegesoCuiv operagooC Loi'htnd, 
w lorn limy Iw Id by, the fumlamom*d J.ni .«.<>/ tin* 
land, and n< re couth rued to them b\ frJagua 
tannin. That alter having-, ou so main oc- 
e.iMnrs. and ui tie* um-.t ddfe'tds limes, given 
undoubted pi oofs of Ins hear!y 2e»l end ;* Her lion 
bir Hu Pioleslaot suOoeKsiou, and of his al- 


evidence against any man. or a part of* an ,*«•- 
Clisafnm, would he) since (lie swe.wiug what 
dim man said or a third person is m no suit 
evidence, cither in law or reason, m sopj»ou a 
conviction, or even #/gYour,/ an accusation 
upon, in any foi.n Whatsoever 

“ S/wet a more luarsav being nor inleina- 
in the least ihgnc. <.innnf te* made a founda¬ 
tion fnt aov hpal pirns tding, it is impos-dde 
fbi anv nohif lord, whose hoivuii - may hr: 

footed by it. to hope m clear In.mHl’’on , .... .. .. . ... 

tn d. m other like opportunity that c.m ho I t u hmeof lo l)N majesty’s prison and gov <a n- 
jtriven him to mnko ins dolcnce ; and then toio. j ment. ho had ju-u reason to he offended, to see 
*>*nce there no oiSn-r m< shod that no tan ( his name bandied about in a bsi of u ehuncrii :d 
think Of. ?o piopei or edtetn f, e. om o.muons. { clobifl’disaffected pe.sou, printed in the said 
so? an < xaoufialion <d tho nmo .* of floirmoved j Ifopoit, mi ihe ha*e hearsay of'an infamous 
for, we iiiii.l if oiiohi to ban been mdi rod ^ person,notoriously guilty of’piovanratum ; and 
uad that. »v cry uoldo k)i d m iv possibly, m time, ! who, m the opinion even of the secret counnit- 
h- hurt hv the <*oiis-*;ii' m o o’t (his precedent. ! tpe. m order mftnnoudy llioHfHmihu*of the JVe- 
“ d. We <"nifk'l :mnk lhat tin; bvinnniug, as fendet.’-. fneods, did, tn several lists. iij^es t ihe 
mo fed ibr, odo tliis heat say only, could have n.ym s oi pt rsoos as well affected to the Pro- 
inade any dorm-cnee v i :lti tie 4 ’Ik r U mi sc,»i«ioe teigba *■< .set vice, u illmm having the le;ist antlm- 
it is mcouct >v .hie hy ns. (jra l any nnmlur of ' )o\ for so doing ; uhich alone was su/Beient to 
geni!emc.)» wfu. may h’»ve bv me 'km (fur wo ;;<vo an an of fiction to the whole conspiracy, 
itopi'it i.s no ut'o 1 V'.so) .11 ,.-i itnig U)j; h she do- fhtenpon his loidslup moved, u r l'hat ,lohu 
posilnm of’ iLno.- t -s a elunge ac.uo>t Skw m*, I'lunkt it, now in ni^tmly,being the person who, 
happened to {!••;■ * the 1 .‘(mUtem « i' souk oi’ Layer says, m one or more of his oxinnupuions, 
tho p<;$r ! Ot tin 1 ii-.'ilm, elm .1 Kv.s t 1 ilia 1 ih.fi fold him, 1 h. 1 t seveni lords of purli.iment, 
these lords should dime, o> the Ibi.u. pi.mil therein mrned, ocu- oi a club or mmiug call- 
tn* in lo i !c tr »hoiiisid' »'? s :is soon an ! as < flee- ed in some of ihe said John l , lonkcti > s iettcis, 

toady as* pus^'hli 1 of ilud. !i *a* say..(hvgnc’^j limluid’s dob, he forthwith brought to ihe 

S\ia:Ted, A\ !<«**fLc.), i’otilou, Ihstol, hand this House, to baexamined touching the 
Ltt'hiU'si, Scaisd 'io. W ilf-Kighby do said matfer only. 1 '--This motion .being su- 
JhoUo, lntrhfifl-1, hhau. i a-m* fens', '^joudod, 

t^ind'aiL Vtiglrvca, F<»!cy, fvv lor. f'nw Lord Town\h* , nd said, he *vva<? eviretudv 
p r, Iferkiley of SiraUun, thnuptop, aorry *0 find Ins budship should l»y so irmcli 


tisbo/ao, Aiundell, (’ravuen liracm 
Hay, i'.\biidgc, WimMii, Lmgh’yd 


stress, and so high y resent his being - men- 
dined 111 »ho Itepwil ; lliat iijy hudsh jds iuuhr, 

* «* ' WVjh sot.o-*'l oiliers, be* ig pail ol an t samina- 

M’acrU ' 3 . 1 . Cump!air\) was tnadn lo (be lion, 11 •was'fcabsolulely necessary it shouM he 
Jlouse hv the ‘ml" of Scatsdaie, >.fraf>bnl, mentioned; that at the same mne, Mm cum- 4 
OuvvJ.vir;. 5 ,he lord* Craven Cower, liuimryt, I miiree hud declared, ihey were entire]v salis- 
mwl; Uiugley, 'ihuH in the exiniuntiuuns ‘ of . fied of hi# lordship’s immeeuce*so that h{# lord* , 
Christopher Laver, ;u he prudeu appendixes ; ship's reputation could npt have suff'creif upuu 
refern'ef lo in the s <\port from (he commit 1 're tli.u account. Rut, that on the other^ hand, he • 
nppomtyd by tin House ol Coinmons m ; wio. mm h <■ 11 rpriced tn find (.not a noWe’peer,, 
im ie Cftiistopiur Layer and others., n is *nt | iso abilities and meiil had justly so great 
tftrti,, 'riiut one J«hn Fiuukcit l(d<l Imti the i- weight m tiiatillustrious as embly’jshould upon 
fcaid La\etf, that M10 *aid finds were <>f a r ‘ rh { ^ tuvraf circumstance, ridicule «s .a firfion, a- 
uv- iwectmg called, in Mtmo uf the said Ihun- horrid and eVeci dbie conspiracy, supported hy 
kau’s feuciai, Hurfprd-s club, 'i’lu; siu.d lords $0 many concarrinj*' propls a» auiQU4ted to a ; ^ 
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dermmMrmum; and from a fa too, tutting par- 1 flare and affirm upon m^jooomft That I 4^ 
ticuS'j mhu, that m part of it wa<# -Into. not know, or believe, and%fvor braid before 

Lord lt‘irhu,‘-t ans weied the lord Towns- . the said examinations. wcnMfilked of’, that there 
liem!, oad ■»'« fumpoitcd by the Und O'avcn, was an y Mirh or ntevimtg: that as to three 1 
anti the of' Kinoul, who inMimated as if ] «»f the eMmuoLCi.s named, \i/>. sir If. (hiring, 
tlk* main drill of the plot was a basin coutiiv- j Ar Dawkins, and VJlr Shippeif, I do not knew 

them *n much «k by sight: find as lor two uf 


after of thi-ii rtsrnfft tu blast their honour and 



the rf si. 


<Mi- 
I hart: not 
inies at any 
' ««. to 

! tin- Jon!*, i vimci me them, or any of thertij 


Lord Cutfogan said tlipinlpon, That lor bis bui eithu- .n < mentally on visit or ect oniony, 
own pm t, though hi* flftrytyi ,w as often m ^jiou - I or J, ‘ bnio ol pmlimucut, and that with 
co in the Report, liciK-fcr troubled hm^elf' f ‘*htv l^ds °*i ‘h bicsniyt of pnrtiamrnt'only: 
about b,; bin, in bis ojHiiipn, there was reason i a!5 <l for one td tli^ ;HU*T*o.m|uo{jers, whom ! arti 
to I t'ln vi vjnte people weie- sore. vvhtn ft.rv ! ■m<p<a:i.t <i with, \ \r. Mr. n^tclicton, 1 uevet* 


womhed so much at the leas', touch. 

The iC.ii 1 of Slrofi od r» j« lied t!;is r< ttretiOL, 1 
with a groat d'-al of vhautv, :m*: o.i.d, Me 
as whole* ami sound a* onv m rla”* ii,*ustrinu w 


] oaeo we. ;>i an s it:«.< t:ut* with lino together 
who <inv of tin y aid l.wdsor com runners*. And - 
v/tieieas l .'3 Tin Ins examination of the 19ih ' 
of S ptemw r 1 .* 9 , *».nd, ! bat lord Ohcrv told 


:i-wmi*lv ; but as In* hid the honour t» have j hm« ‘h’d hod ( oujm told him (Inn! Oi rerV) 
n:o.e ancient noble blood roomin'' m ins !'hat T’O to.>es and 90 y* .i.uhh tonians, d-Muld"* 
veins, lino s«>m«*. odtet-ri, so, he Imped, la* i t.y ho sr la<i rb> ♦! m ii.e iiimse nt Commons; * 
be 'allow# d to e\pre*s a toon* ilr»o nrdi- > ^rnJ uv Uuoiliti’ < v jennaiiun oi to.; .'J 1st oi thtj * 
oar cscnihntml a^uiiret insults oilered id tlie i sane* nioniii, Li\('r iep.*:iis the same, except* 
p'jrra^o. j that la* nsej tin instead. 

Tin* motion was uegntived !>j 81 a^niusi 2(5. I { ‘ u - wol, l hi m»dd» uun ini, . I do hereby do- 

t: lv - f ; .> ' t .an', and aMiim upon m\ beoonr,rlni I never 

j an sen,.cm i .. i . . ■> ..« i k . * . . . .1 . 


on 
so - 
tut 


\ \ c .7 . i r n t '' 4 i . ,/ said so tu lord Oi tf< \, mu* u> that effect, nor 

‘.And for rcaNfm^we refer to fliorfe rutotnl 1 . , , . . - T , , , , , 

nrol^aliun made o„ U,, Dili d.„ <,f tins f", v 'f , 1 : a '"‘ 1 ,h th-iT ou v.r.ly 

f.iiit Maicfi, to a liHsoluticu of ihe W kl,m ' l " at lw,U, ' ,c, »' »»•■»«*r H-tid »!.«t 1 .li.l. 

c; (.S'»b'»icd, ) Sea»sdale, Cowpcr, Biuoh y, ' -o\vpk». 

ibirluivst, fi.u'tmouth. (Juvver, Siruf- j A [)r:rT.Aft,vi ion sionVI by VncinuAi.n I!«, »thz- 

fori I, (Craven, Lifohfftdd, Pnuloti, (uni sov, «>m) und^.vio to sivei.d of hut au* 


fold, Montjo v, Weston, I lav, Foley, 
Aylosfoid, Compton, U.xbnd^e, bxc • 




The following Declarations were published 
aboid thi# lime. 

The IKa.AKvric»N of Whuam Karl Cmvpr.u, 
ahewiHK, that the matters cmitawe'd in 
some Hear-says, relating to him, in the 
J&xanmiattOAs of C’hnstopher La^cr, mo 
false and groundless. 

Though l»cnr-say does not atTeotdany one, 
cither in law or ivusoil jot it deserves coni in j 
diction, where the truth will hear it, f lV "-eiy^y 
if printed : and therefore finding that 'Layer in 
his examinations of the 19th of January and 


<]u,uitt;im*e, soon atu r he had perused i!j 6 
Kv.imiu u,<in ot Chustopfun Layer iu the 
% tppeudix (nth.* Rejxoi ol t lie Secret Corrt* 
tmtis'e in wfiieh K»y**r has mad* mention 
of tm name, as one of Rurfont’s Club; 
which the ‘ nil Lavci, in his Kvumnaiions 
•^•'sai«h, be w.is told one IMmiUtilL March ■ 
4 , 17 TL 

“ Having read part of the Examination of 
Aiycr of t!»c 19th of January wml fill of Fe- 
j.jbruary Ust, m the Appendix to the lloport of 
3 the Seeiet Lommitti e, in which .Layer is men* 
/honed to have said, 'fhat one Plunkett told 
him, as explaining what was meant by ‘ Bur- 
fotd’Kclub,’ that lord (\rcry was c!miiman,and 
I hat this club nut month! f, at one another's 


4th 6t February last, hath said, that one ’Plun- houses, ai. Lay cr thought ; and that Plunkett * 
heft told him, (as explaining wha» was meant to hi him,'I huttheie wuc eight,oilier lords and 
hy ‘ BurfordVclub')that lord Orrery was chair- six commoners (whose names he mommas; 
man; and that hnd Cowper, and seven <»t her as ouo ol themjol that club; * do * 

fiords, aitd six corrummftrs, named, were, of that hereby declare, upon the honour of a gentle*. • 
club; and that tins club met. monthly, jls lie, man, 1 oat 1 do not know, or believe, that tier* 
Layer, thought, ut one another’s houses: and was a club or meeting yd any of the lords o#- 1 
Uftt doubting but my averment will be believed gentlemen mentioned in the said examination, 
before any hear ssy r especially from one in - oor have l ever heard of any meeliiig- wfieie 
^ Layoff s»d circumstances ; I do hereby dc- lord Oircry was prtseiu, except that.which ivb* 
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v >•! happy constitution, by placing a Popish 
Pretender oa llit; tin one. 

OrJerrd, By tfya Bonis spiritual and tern- 
puial in pailifimon^sserublod, that the thank? 
of this llo's.tc bo given by the lord clu»r,cr!!m\ 
to the said lords <$$ttmittc«s, lor their hating 
discharged llie trust in them icposed with gieat 
■cxaolmr^s, cart;, fidelity, and candour. Then.*- | 
upon. 

The lord oluncelioi’ addu ‘ring hinrnelt to 
till* Lords of the *>.ii connmtt ’**, gave ibtm 
the* thanks ot the Homyi in ih; following 
Words: V 

]M v lords wk ,v w'*‘\x of the »'i rmnul'T ; 

1 hid commended by tin* IIchimMo gm; your 
lordship* the thanks' of ill's (louse, lor your 
having disehai'.M d tin* trust lepowd in you 
wiHi great cxu< int-os, eaiv, fuUhiy and cun- 
dour. c 

i\<v lords; The test w.v s »• ir.it as ever 
was reposed by this House iu any of its mom- 
bt’18. Thu Mibp.ci neuter M yom enquiry, a 
conspiracy the most dangeions ns well asi.de- J 
testable, big with mi-aduefs of all, kinds, and 
destructive ot may tiling "il. it is valuable 
amongst us ; carried on uni inai.agvd in a new 
dtVisod method with the uIji.ont eUunoe; as 
well as wickedness, and co\evod with all the 
disguises? the mou ottful dexterity could con¬ 
trive. : and which theiefore' w.piiml ihe great¬ 
est p< uctratiou and skill to lay opm. "And tlx 
papers, some of them »»i s’leii a l utnn*, that 
it was (bought bt to ivfer *kem to your lord¬ 
ships, lurked up as they ueie, unitout reading 
them in the iimi-e. 


swered the expectations the House cut^ btiucd, 
when they pitched upon you (o» th?* trn»t. 

Your application m going through >o many 
papers of aflfcttedund studied ohyeurdv ; yunr 
candour tmd exartr.Hft in examining Yhe per¬ 
sons concerned, or any way capable «if giving 
any satisfaction, and in representing whaUhey 
>'a , .d; the acturaev and judgment of your 
remarks, the light you have so happily giv* u 
to seit iui passages m the iieport of the com¬ 
mittee ol the Luminous, which, though in 
the.n.A‘h’CS just, were yet liable to cavils, by 
such as woe loth U> b*\etlie truth tound out, 
giw\ I dare say, a.sensible pleasme to every 
lonl lieje that has luaril youv Ueport read, and 
•finds himself theicby enabled lo form a judg¬ 
ment with so entire satisfaction to himself, 
comeining this abominable node of darkness, 
with h tin •< tors have endeavoured to surround 
wilk* unpuieli.»./*« obscurity. 

v'hri noble plcasuu of seeing the (ruth, not¬ 
withstanding so many contrivances in hide it, 
and of bung thu’i by enabled io come to right 
jesolnhuUA in a matter of such impm'iano;, 
bus very ur.mraliy and agreeably broke out 
into so unaniiiiou'. a lcsolutiou id returning 
the ih.u.ks of this House to your lordships, to 
whom 1 hey so much owe it. And iu obedi¬ 
ence to then commands, I do, with particular 
phasing, gne your lordships the thanks of 
ties Hon*e, ioi your having discharged the 
ti .’si in your lordships reposed with gteal ex* 
aclm-So, care, fidelity, and candour. 


I'll i ICI',KJ)lN |f -lS AS TO PLUNKETT. 


My lords j Your loidsbips irate fully au- 

carried on in th< two last sro,..»is of parlia¬ 
ment, when Icid 0« ury, and ...oeial bird*. muT 
geiillemen (u<A lu. ndoie’d in JLaycr’s iMimi- 
natiou) mel weekly, and 1 beiuie witli gaeat 
innocent e, dined at one anoihcr’s houses; and 
I do fnviher affirm, Th it even on nei .d< atal j 
visits, I have seldom met together onv two 
the lords and eummuners so jm nlioiiei^ in 
f.ayu’.s examination: iliat there are two of 
sheso co-nirioiicis (sir Henry (being and Mr. 
Due. kins; uimso. faces I do tun know; and tvujb 
oiiien (general Webb and sir C'onstaniiuu 
IMuppsj betw r cen whom ai.-l me there hath no j 
been for fifteen years last passed, the inter k 
course < v« n of eerunomal visits; and between^, 
me and the fifth commoner (Mr. tShippeu) but' 
#ery seld un: that fhyic aie three of those 
fords (Scar alale, (haven, How or) with whom I 
leave very little iuapuintance; a fourth (lord 
Bingley) \vhom l have iieui met any wnere 
but in visits to others; or in public* places; 
and a fifth (the bi-dtop of Uochester) iu whose 
eoinjiany i have been lint twice iu three years 
time, i mention this to show the notorious 
fab.hood of Layer’s hearsay evidence of 6 Bur- 
ford's club,’ au appellation f never lu-aid of 
until some time after the appointment of the : 
Secret Committee. Akcu. HuTeuiisoN,” 

4 


()n the mli of Apul the Bill against Plun¬ 
kett was In ought up liorn the Commons, .was 
read a li.st lime, and ordered to be read a second 
time on the 2()th. L was also ordered, that a 
copy o! if should be forthwith sent to Plunkett; 
that he should be allowed pen, ink, and paper ; 
that it should be intimated to him, that upon 
application to the House, he migln. have eo\m- 
-'il and a solicitor assigned to assist in Ins d«-. 
fence; and that ho should bo brought to the 
bar on the 2bth. 

On the Hth, the lord chancellor acquainted 
the House, “ That ho had received a lottery 
subscuhed J os, Plunkett,* «iguitvinar, That 
intimation w as given him, on Friday night last, 
that upon application to the House, he may have 
ponnsd anil solicitor assigned him ; for which 
vy* iof m iis his hcaity thanks to the House ot* 
Bet. .. iul as he has not wherewith to fee a 
counsel, ho desires to have Mr. Thidam, iu 
Kim-court, in the Temple, or Mr, Barnard 
Cairo!, near the Lihrm y, as a solicitor, to come 
to receive his instructions in private, and leave 
to summon such witnesses as lie sli^ll fiud ne¬ 
cessary, and advise with counsel, if need be.’* p 

It is ordered, That the said ——— Thitkrn* be, 
and is hereby, assigned solicitor for the said 
Plunkett accordingly, 

* iu the printed Journal, 
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ond QlherXyfor a 1'reasonable Coutpiraf ,/, 


a.d, 17 * 3 . 


im 


The ffou«e being moved, u Thai John l*lun- vbat the oi urinal letters from which they werc- 
boil be forthwith committed to the Tovvcv of transcribed contained several j.pHu 'dai;,V{’J>h 
London , it is not consistent with this jsnruy of ilu- 

And a question being' stated thereupon: after to divulge/ 5 * *’ 

ilebate; Ain! the same tiling w*;'- Or Jared concerning 

The previous question was put, “ Whether tin 1 iiahm* of the others, Uyjkvcral thlii; k.uji 
the said question shall be now put,”—it was j «' luiwltors, to whom the uvpon .uni Migwiui 
resolved m the negative. | r v 1 drhvnvd by the Hmim cd 1 \ u'nums Jit. 

On the JO* li, Ceitain witnesses on behalf of | pen rat conferences, iv<v»* uim in- 

the iiiU against Vittnkett, were ordned to 
attend. 


>(' !•' iKi OflgUJUt 


Iff 111 

?o”t!U ! tee flotci 1 , “ Tbot ti 
lot** - ?;•;■! In on laid betcie them ” 

On the '2dn»J a petition of John Himifch, j Ami the I'oim*' 1 in u g odlcl hi ; and 
prisoner in tlw* Toner, complaining liiat eer- f asked, V» I,at oil;/>• *>• iru t 5 they 


intended to 


tam monies wove taken from him at th" time j oiler in c»nlcnee '..'' 

oihis b, in*» searched. This petition was or- Anu’iofoimX^ il.e h\ usy “ They ipte^did 
tiered to lie on the table. ‘ * not to oT<t ,* 4y At^yc'.s^ hut wbai were ntirst- 

On the next day lord viscount Tmvtrht ml cd by "he secret r»r;i;s ^.1 state, and ?.r; pi mted h* 
a^ipiuiiitcd the. House, “ Ttait he amt flm lord the .'ppmdix in tlm K< port m •.!■/' <omin>itee of 
Carteret bad made inquiry into the undp’i- of | (he i iumv of < 'ominous. appointed U> examjsic 
the complaint (ontimied in the petition of JJVha 1 ( hn-inphr r Layer m d^ otic. isAnd then 
iMunUitt, winch was yesterday ordered uflie wilUijv,log: m . ' ,* 

on ihe tnMc. 1 ’ . S.• *,, » of (he '•'ud lords mfnniHoes gave tho 

And it appearin'* to the Home, “ Tli.itAttii ILmse an -imiJ o' 'lien having examined the 
necompl whs fv« pt of the money found in * lit- sv.idc. !? with the :.a»>! ougit.al kUirs; and 
sod riunkett’s possession when tjr^T (akin uito found Ihua^mi* to ..erne, 
custody ; ami that the* same is retui ucd to him ; 


and would hare been so Sooner, had he made 
application tor o arid llaovnpr.n il was. or- 
<lei ed that the ' .nd petition sheu!»S he uji • u «!. 

On the '21th, Plunkett presented a peiiMon 
prasinjy that the seroml readmit of itie ^'d» 
against him fmght ft* poiipoucd^ ns 
were unwilling to littdnlak^ lie. (hf nre by 
u*;eon ol'(!)es!iortri(?i. ul the time alloc.id for 
the same: uiucli petition was i eject*'.}. 

On Ihe same day. w itu< *?scs nre* >i<h dm 
attend on Plunkett’s Pill, on Ihe "ul! the, 

constable of the '1’owtr was ordeu Inin^ 
Huqkett to the bar on the same day ! 'l m. 
dcr was {jivcu h>r certain regulations if sp'd- 
mg’ the trial. 

2fJth. Certain Mitnesses wore ordered to at¬ 
tend immediately on IdunKelt’s Hill. 

i'Jimkelt was brought to the bar. 

The counsel having opened the nature of the 
Dill, and lho eyulenee 1u prove the alWahons 
in the prenrublc. ilitMcof; procetd(*d to the pro- 
duelion of their e.uduice: in the efunse oi 
which, thry oifered several cstiacts out o! 
fcuverul original letters writteu by the king’s 
ministers abroad, ami others, to the sccitlure s 
ot state here, to prove tlse ullegntioiis in the 
fust part of the pn amble of the Hill, which re- 


A:.d, ■ it«r dc'n-ie, a iptci-tinn » es pi^poscd, 
Tl'.il tic epin-m* ot the be asked, 

whether tytirnJ' out oi Ictteis, \» itt’.Ct* iry the 
kii-'^’s ueui let^ ; J leml, and ochois. to i!ie sc- 
trel.i; .cs <d'>t d.‘* h* ir. atneU d by tiio seetc- 
tmus m si 1c, on i* examined by (he ha dr, ol' 
the cormeiits i‘, ami ‘\mnd t*> .«gr< t* vvitli theon-* 
gmalf, oihuu to l;« piodm/mi to prove the !iut 
|*y 1 1 oi pic I'oMe of the Hill, wluoii lccitcs a 

| ( dot', ut.dd' 1 C» " pn:*e\. for five puipie'CS ill tht: 

Pidi, emslfl ? 'o fe; i viileue-i* iu rhe courts 
!.'*(< 'v, u, ivu'v pinroeuliun apanist Johii Pilin'* 
Lett r"’ ‘ ^ “ r 

Ai d (xccic-us hjti”' to some words in 
j f) i o ; d ;pir'<fiuu ; an.5 the tpicStion bring put, 

| VI jie.hei t’.vse word'-. jatU^Kd !iy tlic M'cri - 
I hint's o! wtate, and t vum u d by the fords of tire 
committee, and fnin.d ;o .*i *11 v v>ifij the eugi- 
ji.rl' J sl’/dl stand part of the question?’’—It 
was resolved in flirt at)iimative. 

Then it \v:*« prop.oscd, “ 'J tnt »iie‘'C words,” 
[which on;ue>L are yet t \\ 'lit, rml ur.iam tn 
the hands <>( :ne se..r*lar:vs of r,Mt< , but con¬ 
tain parfieuhns winch it is t.nt c-’nwistent with 
lie safety of i’>‘ pnfihr f« d*.nig'', as hdtli 
^im finmvd to tl i by two secretaries 

v'f slate ami tin louls cowtnuUccb,! ii should 
made p:\uofiluMincslion 


cites a detestable conspiracy against his ittpjefc- j It was egicc.l to by Ihe House, 

i. • . _i ....< ’ n’i..... . i ....... ...... * <v 


ty\s person ami government. 

Am! an objection, being made to thrfeauing 
the said extracts: 

The House took into consideration, whether 
the siud extracts should be allowed to fie read as 

p 

evidence. 

Ami it being proposed, “ That the original 
Iptters might he produced :*• 

T'he lord viscount Towtishend and tlie lord 
Carteret informed tin; Hdtwo, “ i'hat the said 
extracts were part of the papers which had been 
laid before the House of Commons, and deli¬ 
vered by the Commons to this House; and 


Then the ijwu-tum v us put, <k That tl.e opi¬ 
nion of the judges be .*>J,r-d, W hether extracts 
out of letters ivrJtcM by the king’s ministers 
abroiyd, and others, to tt«c s*'cn lanes of state 
here, attehfed by the socicmries.of slate, ami 
rv.inmtcd by the lords of tUc coimnittcc, and 
found lo ugrec with t!iO originals; w liicb ori- 
ginal'/are yet extant, and remain in the hands 
of the sccrehirics of stale, but contain pailicu- 
lars which it is not consistent with the saleiy of 
the public to divulge, as hath been ;utinned to 
ibis IJou-i: by two socrctnr’.cs of state and the 
loids coimniltcos, tdfctul to be produced tt» 
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prove the first part of the preamble of Iht* Will, don tefjls, Uomjuier k Uqulog^;” oue directed 
winch recites a dttestable cmispiiAcy, fur (be -to Mr, Ghiv*n\s, dared April, 2d, 179.1, gob¬ 
ies iu the Uni, could bu read'as * vidc.nce scribed “ T. Joucs ;7, second fp Mjr, M.«»s~ 
<?ourjs belnw^ m m f y prosecution against i grave, dated-^mil ,20* i?34,vfpiWribc<l “ T. 

Illiajjbm j’^pifrbcUjKnUojWr. J^cksy#, df ' 
April 20,‘lf^, atKi.MiUseiibed « 13,?$,” c 


purposes in 
in tb<? court# below 

JqIio Dltink«U t r 

And it wav resolved in the negative. 


14 .Dissentient. 
.Sen isolate 
Ay It's f< 
l»on loti 
ton 


dated 

cott- 

, « • tainiii^ sever>1 passages uj cypher, 

Auil liui»vrl Ch^ke a»d roieri llt^Vtfia.vrrve 


■arsdale, |)ru<p <haven, Guilfmd, i J '"V 

, , r . fT » i | cxamyirii. u*M>» oath, as u» the 

vieshm ,Gower. Lm urn n* tJ\br dge, , • * y r • •*. , 

> , ' • ,■ - i < . ,• »»>« toiMos fiotn the oniribai I 

oulotl, jatculn i \ hi'kdoy <>! SlrU- „ 

,, ,, , .> i> i r* * vveie slopped at the imat oiucc* 

n, I-1an. <Vstinns , ihooke, hutcr, . . , >* , . , 

* . 7 ’ ilih tA/'to larivtirrlnfl uu *1 -t-w jM i.n t 


their taking the 
letters, winch 
mul when ey - 

Voky, Cum,,ton. lWh..„», Wo. [ I”'’' 1 ’ ***) I.TMr.nlwlM d.wrte.1. . . ' 

*■* ’ Dariiimulli, VVilloiiXl.liy ,|, ( K ,ke. M.i- * ,i ’J*" ,, " n ' w «L*"^ lbe ri>:ulm 8 thtt 

.. . 17 ‘> 4 . J j sunt .A Her debate; 


sham. 

Then a motion was wade t i.N? the question 
was put, “ H hclloT-the s$d exti.uU nhail be 
read, in pioofof the allegations m llie jno.’iin- 
bit* of the stud hill,”—It was n-soival in the 
atfiiioativc. 

“ Dissentitut.ji--Slf.^Tord, ScAi^dalo, 

Cravi n, AvTi'slord. i’aidi^an, t'mileU, 


The quesiitm was pht, “ A v lietiior the said 
✓:<ijiio.s «if the*, tfixMeMwa shall io load,”-—it 
ivrt.v i esoh'ed in the affirmative. 

A|hi1 '77. Th'- isojU‘ 1 ' was ilirerted to pro- 
ce< <1 in In*. A'-ft noc. . - " 

V^no allejrvrt, u That he w*n$ not he«r»l ,d 
the* *3«iU'-e of <’oinn.i.ci against lho said hdi : 
and that therefore thcprPWi'fHnys s»«.iind bon 


lirnce, 1 .shridf'C, Ledsimre, hi-in. | itief’l* weje in-e^nlar ; n am) pijyH. M 'That 
Cle^tnoHs 1 , he; kvIt v ol Station, An^lf j<-( ’iiailo-J ! ! illuti. o8(|. uiuv he asM^ued hi'* Vjt-itn- 
«cy. Dalliurst, Foley, l/lt’hfie'd, (iml- j sol, to him in his defeiwo ” 

foul. \'i (stnn, (hmci,»V ! !<n{??o»i, lJnv>ke, | It v.o.dt ini, I’nat the said Charles (fit- 
Dartiunnlli, W lilou^hby tie Ihokc, Mu*' ton be asnuntd the prisoner V counsel, ics de- 


sham, Fxoter. 

, * . The counsel foi the l>.il oflcred, in faidi’r 
- proof tif the eonsjiuaev jjeijtral, ;.n e\ttmi- 
■ nation of I'inlip Ne*. m*e. s:i:.r d*e» ised; hetoie 
; aomii lords ot :h<‘ coumtd. 

And an ohje<:tu>i le in^ u»adi: to die readme 

thereof; nod some {uo.ds In uv* heard rornrm 

ini»* the tJ'V.ne: an-’ a luin;^ ? i.ib d, 

«* That the vx.mi naiiw <t j > i.ilij' ,\e> uni*, ornr 
deceased, belme s«.oie o; the \‘ h,j m iljusmui* 
ei), iti faitl»p^j«jMot o' tin ^MSiu'Mey tn s.i*i:*t, 
•the woiih tolkivviry, 1 hie not.I tk( n upon o.i.h, 

• ■ % nor sloped b) hnn.' w\ iv pi<>p.•>-,• d to he ie* 
serted atiei the wciih 1 hna's ej in** coin id/ ” 

■ Ami tin 5 rjaevti'ni heme;» o*, “ Vv ik liiei ;(je-.e 
• words sbfdl be made put to! the q.iesLiOJi.' ~--Jt 
"Ww reKtdved ui the ne^utiu-. 

“ I>ic,tTdi(nt.-Stuih'id, ^'ervh,! 

A«af« st*\, < ’ tn'imin, A\Dime, 
Gower, Foley, Ihav”, hitehhi Id, 
Bieol.e, Darlum-riii. ('ompfen, F<m!ill, 

Willmmlihv de Uiok' 1 .1'i.m. < *Mu«’its' 


^>ii eii 

Who attendino, was tailed iri and nCAjUaiuind 
till 1 ' l Vi p!j. 

A.id liien iujormfd the House, “That liu e* 
allo-M’tiit r uiu.(.qviuii.lt <i with the merits <>t tin* 
most ; Imi ionics prepnretl to speak to one 
point on i,, than lie jp..i (• diu^s tilth ‘House 

of Feumions vuie irregular.” 

\v itr iv upon the hu d HianrrUor anpjaiufpd 
’n,m. “ Th.it U‘ In hf»d liny ihoi^ eUn to i»th»r 
ir. tin j»i j' s- didrof.e, tn* nuyht now pivj- 
c hut find In* was n-d io uifjiet to tbo ;, pr<''-' 

» o. 4, oj the ! Joi.si-,,f Foeinmnts *' 

lint he m quardH theH oust, “Thai he wa* 
i‘upu pared i» mm :ik to any «t!\er point. ,J 

The prisoner was doomed M> pjneved: jiod 

idler a witness ou his behalf had been <?ia- 

i*iini',|, the Imd duuKvilor, b\ di»v,etu>n of 

the Uuiui', acquainted die counsel ar?d the pn- 

'Min i, “ » hat if iho piiMmer li,;v any oti?.u’>n- 

tions to make oi. diet vidniu*'* produce'll b} tim 

•’itsjf c-uiUssel lor tin Fill, ns w*' ak or, iiQtaffect- 

40.) i j mo i.ini, In* is ui hinvty io eb{Cet ihofdo; and 

rre .i , A . .. .i i .i tdal Ins M/heiP.r may evdaiu onv ihum for 

. Then the question was put, “ \\ !u the-* I . * . .* F• 

‘ • x 1 inm, ami <d In r\»i k e as-ust mm: but that it is 

* examination m Pmiiji iNiqii'v, MiiCHnc.'itiA , . , , .. , . 

a, . 1 . , . .V'u i>«ni iti|. Mii\ * -iju tint lie s!i Mild lirocccii; and 

• #nall be lead in iMOoi ol tun ( mn.niracv in oi? v . » ! . . * 1 , ,- ,, 

5 ’ ® Hi -at K* is to sure what lacis he cal s wu~ 


Fxeler. Musham. Wesimi. Gvhud 


JMfrul,'*—It was K-solved nt tlai alb. in.uive. 

“ Dii.sentKuV.— -So iiMhih*. Giowr, (bn* 
diunn, Annlesi-y. Su'dlord, Dirtmmiih, 
Aylosfprd, l»vuhe, Fob y. ),j. t ro, l Wd- 
lou^hby do Hn-ki-j Kxioer, lal« ufield, 
' ' AVesion, l*ou!rM, f*m.i|»toi>, Masham, 

X/sIiridg'o, Fi.»n Ge k tm ks’. f 'i.ttVu’ 

The counsel fuicihe Dili olfcied jn evidouce 
the copies of thru. 1 letters, which weio m.oj 
op m/a packet, and sent enclosed iu a ht<nr, 


Apiil Ti, 1 VVZ r directed, “ a Mr. Gor- ^ gative,, 


l.i'.>-t's oh’' ' 

F. rtbcr e\«dcnfc for (he prisoner Mat exa¬ 
mined, aud the piisom i* dcsirmg fiuitf^r tuwa 
to p.odnce Itlw witucjjsesjaijd to u.inark ou the 
ev ideiico : * ,» 

And a motion being made, “ That the fdr- 
(her cousin i at ion ol the Udi entitled,. ‘ An Act 
‘to mil«t pains undojuiuKu-son John 1'luuke.tt/ 
Im* mijooriud tdl Aioutlay next, at lui o’clock ” 
It w as upon the qucsiion, resolved in the no 
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and otherstjtjr a Tieawnable Compiiccy, 


A. D, l?*’ 5 !. 


And the prisoner was diucted to proceed. j convict ami punish, arc in thur nature, though 
And the prisonei having gone through his in»t form, judicial; j»nd do in she fVmmKms, 
cv/ilt me, and he and" Ins solicitor tutting be< n in effect, into an e/puil share with the f orbs j« 
fully heard, the eonnsfd for tlrt^Thll were braid judicature; which >he l^nis ana In *.> j* t » very 
in reply, .and examined evidence in support, of jealous *d doing, .smo^Mhe pow t r of jmhoamre i# 
the character of cettain wiltiessfes on hchalf of | die greamn /iistmguhsUmu: power the L>* d* 
the Bill. have: and fheu* will he little reason to hope 

And captain Marcellus Laroon was examined, that, if Bids of this uatuic arc given way to by 
to nrovt* he advised the prisoner to make Ins (bo IiO/d-*, the* (Joimnoib will c>» r brmg up r.n 


defence in the llmise of Commons ; and otfcrrd 
to write a [volition for linn forih.it purpose, and 
that the prisoner declined it. 

Then the sard Bill was iead a second time, 
in the presente id the pri-nm r. 


peat hincnis, ormako themselves aceiisus only, 
when limy can act a-judgo* 3 . 

This Bill, in our opinion, ihifois 
hilly fie.n #lm p«eeedenti; cited fW it. 
As to the case • ' Mr .lohn S'Yjnvit k i it i« plain. 


\od lie being asked, . he hud any filing I "> t ye pi cm .v of licit Bill, that fhe grout''* 

hiu-'l ichcdjti-tBV pjoc-ydiifO against luni 

in lied in'Miicr was, that ihc-e had been two 
legal witnesses mo* mg tin high treason a«must 
bun : ihat a BdUv«i> it.-uud 'j'aniM Itimou their 


further to o/lrc . M1 answered, * { Th.il ho con¬ 
ceived the said BdJ to bi^ loo ociiu‘<ti, and can 
snake no prop r defence 

'Thereupon #h** emiUM'l wcie dii«ei»*d to 

withdraw; amt the ptiMWier in, ' r**fi out 
flic hai. * 

his nidiued, find the said .lohn Plunkett 
hr reinamled to tin Toarr-d h«nj hm 

And »t w as »< soh ed. That He Bill k" u -d 


< vidcnce, ai.d s.-v«ial trues appoint*. J him f«T 
e. 1“ gal (;ial thcii.ni *.*1i itu. ordinal y enur-o ; 
which he pi'*clT:«\| to he. jifd off, by uut’» U.ihing 
Kn'iscm er, !i!i one oi ihe ev i-h net's W dJeh i vv ; 
to Mi.’', it was soil ly lie' own fault that he had 
the thiid tune on iho J J i!i ; ami it w as o.-di i ed, . not a !. g*t| p i ii by pu y : allwlmh mem.^ 


Thai the judoe^ ,{ t/ (h< tj .Mtrmh 

fin tin* VOih, ih>* Bill in mg re'd a Ihnd ho-e 
ll is to dt i*<‘d, fuel llie 1 “ im'gfi 

b - nsfed,'* Wleiiui*. if Bit <tl slra'.j, 

ad ter r!»j* passing ol ih.s Bill, he imJ.ctcd for (hr 
t \e wnn*i with winch In 1 'l.niK chupy’d fa ihi> 
Bid, he can pit ad tins act m liar «► t mo.Ii ioihei- 

itieni 

And lino ee.pou the Jot <1 elm f justice of the 
e**uitol lvu*o’s-heueli, ,n ihe name nj all thp 
jnd^t s w ho had consulli d to^etlscr, deVnertd 
tlnn ’iunmiuous opinion, ‘‘Thai, if the s/ul 
Bill should pass into a law, he may plead rf he 
same tn !»,»r of such iiidu tnienl.’ 

Then a nudum was mule, and the <pw A 
was pul, *• That ic opmum of the judoes he 
tvsked, Win iher, if one w dn.'ss p.ov in*/ *m own ( 
act of hioli tu-ason U> )>,■ done By lohn Plunkett, 
und amulicr witness punin/ a Jeifei to Is* his 
luui'i, which il wtiHtti hj Jnm, uinnunth to ano¬ 
ther ova i t act of the sauu rn aMin, make two 
legal witnesses to prove John Plunkett gni'ty 
Of high treuMUJ.”- it was resolved m the 
tieg alive. 


n 

solved 


‘•Mm r, not hi mg in the pi cm oi %,..se, we (she it 
t!i :\ .ue o*it a. .41 to In* lompir-al (o out; uiiu- 

I'.oM 

“ Bi.ly, A*, lo ii,r a< Is whiv Ii passed 1« d« lain 
(louotcr ,m*l oi h.-i <**oocern< d m the cwispiracy 
t ) .iss.is-inate tln-Jate king \\ diiam, oi gluiioust 
mcmoi v : we cutnvivo, those acts west; iiol in 
lh< r nMUiC I’.il. of attainder, as this is ; hut 
j iu< ly to noaUe the con n to keep them m pri¬ 
son. note dhs),.*diiio- iiu 1 laws ol lihesty : 

•icrca, timv a Bill h> inflict pains and 
pi uahie<, and import a eomieiion nod sen- 
t< nee on the pi's out, uo onU to lose Ins libmy, 
lii ’ *u nil h*s f.r.Ms ami tcucmeiUs, goods and 
eliattd,; of win* 'Tim having none, as oe he¬ 
ld re, ii ec iom t iporeheiu! u hv it was mseiletl, 
ami this Bid not ihawo on th •; tan of (.'oonkr\. 
Ac. mdos it w;;s to make a ni ce.-dent. for.such 
f,ij fedurc. m <*n^».s of Bills w ha h may hereafter 
he hi.ii/> ri io < on*, ict pei son« w ho Itsivft great 
( 'aim ii jnm f i idem e u hirtj docs not come up 
to v' h.d the law m l/e,ny n tpibes. 

“ Mldy, If tin ie he ,i <’» feet ut leg'll cvideneo 
to j.i.we ihis man gudfy el h.».Ji n.-as-m, such 
deh el always we*-; and, v." (t: UK, tf Bills of 

let is 


. , .» ■ ri , . . ux ll v V Ul U U > 1 ire . im>ii m »m, m n*n ’ 

AimI, utirr lonyf c^*ba1rlhe nnrslion \vi\h mil. v . • , . 7 t . ' . , w % 

’ ,. 7, fl ... 1 ,, 1 ’ , tins nature, h:«nighl to supplv oj rg iu:u dcjet 

Whether this* Bill shall pas*, ---ll was re- ’ ■ \.\ . . . ♦ *’ ( i, 

, . , . . 1 . , , ’ m evidence, do r: i-eive lonewnauee, they nv 

Iveu m the affirmative, hv IB agauistol. , , . , „ 

’ J ° ) hee.mic famii ar ; m-f M; n iniiuv :m mnecc 


may 

£ heroine hum! ar ; and *h n rnauV an mm'ovo.t 

Dissentient. /, pei-.ui m.iv he reuio’d hv them ; mik*< it is 

1st, Because jWB of tliis nature, :is j iund to disiiueuisb, wluflter that defect pro- 

ee/’.ls horn the emmmg and ailihcc, or limn the 
, •+* 7 


conceive, might not. to pa.-.s hut m e“o 
dent urn s-uty, when 'h** preservation of the 
HUvle plainly le/pfues it; wfneh we take to he 
very far fiom the psvsenl case, the eouspuaey 
having keen detected so long since, and, the 
person accused seeming to us v* ry inconsider¬ 
able i» till respects, and who, from the linny 
nro.ss untmilis it now appears he has wrote to 
Jiis* ectrrespondems aiirond, must appear to hare 
been an impostor and deceiver even to his own 
party. 

“ 'idly, Proceeding# wf this kind, trading to 

VOL. XVI. 


imi'K . nee, o< the pai t \. 

“ tdhly. This pioecedinu by Bill does noi, in 
ouV opinions, only tend to lay a^uie the judicial 
powet ol 1 1m t.oids, hut even flic use oi juiics, 
which distinguishes* ihis nation fum» all its 
nci/hhmirs, and is of the highest value ti» nil 
who ughtly understand thesKuri'y and ollu i 
heneli*s areimng from il : and ivhutevx*r tends 
to alter or weaken that g^eai jn.vdeg*?, we 
think, is an alteration of om cuustituUon for the 
worse, though it bo Ovuv by act of 
<4 a 
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nud if It may he supposed that any of our fun* 
d.i mental laws were set aside by act o< parlia¬ 
ment, the nation, we hpprchend, would not be 
nt all the nfiorv comforted rrom that considera- 
-•tion, that ibe paihament «hd it. 

‘ *• Tihlv, f i 1 ’ of thees-scnee of nahirfd justice, 
astye think, but it is trios* suulv the law of tin* 
realm, that no pei m»o should he twcd more than 
mice for the hum* crime, or twice put ut peril 
oi losir.tr his life, lilu rty estate : and though 
wo acquiesce m tin- opinion of the judges, 
“;ThUt, if this Bdl pa** m»o a law, Blanket 
can hot he agon ptosenih d ^ the crimes roil* 
taiued in the preamble «•< the eldl ; M \ct it is 
certain lh.it it a Bdl of {Jiis kuql\otdd happen 
to he rejected l*v" eiiher House of |T?t. i'ameni, or 
!>v the king, the person accused might he at¬ 
tacked again and again, m like manner, in any 
subsequent, session of pailiament, or indicted 
tor the same offence, nc v v w itlwfindmg thafcpithor 
Houoe of Parham^l sfmtil'l vhav** found him 
innocent, anil not passed the Bill for that 
reason : nnd we conceive if a v< rv great esccp- 
’ tiou to this emu so of proceeding, that a subject 
may bt* condemned and punished, but not ac¬ 
quitted by if. ^ • 

u fjihly, We liitnfv il appears in :.!I our his- j 
lory, that the parsing Ihlls of attainder, a-* this | 
a e think in its nature is ( e\ccpt as boh h* .ssanl 
m cases of absolute and ok ar nect-sit\), leave 
prorrd so man} blemishes td die reigns m which 
they posM*d ; and (hereiore we duoight it our 
duty in time, and In foie the passing this Bill as 
a pieced cut., to give our ad»e f e eid votes almost 
llie passing il, being - very onwiik.-ig that any 
filing should pass, winch, in our opinions - , 
noxtfd in tlie least derogate fium the gloiy of 
this reign. * 

• l 91 lily, We apprehend it in he moie for the 
interest and sc emily of his nwiedy's govern, 
merit, that Belts ef Sins inline should not pass, 
than that they should ; since pei>ous who 
think at all ennot hut ouseive, that :u this r ise 
yfornt* tilings have been ccmud as ewdedee, 
which would not have been reieivcd m any 
court ut judicature ; tint piectileniu of tins 
kind nrc natmolly growing (as we flunk tins 
4 ;oe«, beyond any olhei which lias happen d 
fir.ee die Revolution); and if from sueii hk. 
ehs ‘0 v.'i.ofis tin.} shall mler, as wo cannot Ini' 
do, that the liberty and propeify <>t the suhjotj 1 
becomes by such examples in any dogif e moi/,* 
precarious than they weie before, it may caii4* 
itri abatement e f veal for ft government toiiu*k\j 
on Bv Revolution, which cannot, .is we think, 
6e compensated by any, the good eon'.equeuees 
which are hoped lor by those who approve this 
Uil !.*——t Sifiiu <K) Scarsdale, Graven, v Wil- 
foughby dc Broke, Poulttt, Hh afford, 
Pofey, Cow pi r, Berkeley of Stiatton, 
Ka f hurst, Aylcstord, Cower, Ansi espy, 

' ' Bruce. Bitchrudd, Gudfoid, \Vesion, 

(Partitiontli^ liny, Ashbuinham, Lech- 
iiirii', Mashom, Cardigan, Brooke, (Jx- 
' hnVge, Exeter, Compton, Bhtgley, Fran. 

( '-strifus’, Osborne, Ox lord and Mor¬ 
timer, Aloiitjoy, Trevor.” 

8 


As Act to cn'vmct Pains and Penalturs- 

Olf^OHN PLWNKLTT. 

* 1 » ' > 

“ Whereas in the years 172t. and 17^?, a 
detestable and* horrid conspiracy was iemicd 
and carried on by divers traitors for rivalling 
your majesty's kingdoms with' forngu foices,, 
for taismg eu insijrrccfiou .iniLke bcllion aganwt 
your majestj , for ser/mg the rower and city of 
London, and for laying viohnt liands upon 
your majesty’s most sacred ‘person, and upon 
Ins royal highness the prince of Wales, in 
Oider to siiiju-if our pi'«.*>ent happy ostahlish- 
nient in church and s*tate, audio place a Popish 
Pietendcr on yourihrone. And whtiacs fur 
ihci betteruoneuMng and dfcclmg thusaid con¬ 
spiracy, divers !rf as unable coirespondoncex 
vvcit^ »i itinn the tifnu aforc',.ml earned on by 
httc :s written m ,yobers, cant word^and ficti¬ 
tious names ; which c*, ’^piracy, had not Al¬ 
mighty (iod in his great mercy disiippoiulcd 
the same, would ini'c d.- priu-d your m ip sty’it 
kingdoms of Jio enjoymuit ot then* iclig.-cn, 
laws and Idicrucs, mvolvtd them m bloid and 
nun, mid bnh;ecti-d vmu people to the hoOdagu 
and oppi ossitifi Bottnsh Miperftitn/H and 
arbitral y pow* >r vvlmli <*\ccr;»b!c treason 
Clmstopbtr 1 .ayt» ball] been indicted, tiled, 
comnted and d, And wlureas John 

Plmikelt hath In cn a puuoipa! actor in tin? ‘•aid 
hoi rid and ih testable consjnracy, by Ir.utoi- 
otisly consulting and correspoiidmo - with divert 
ptTso'is, t) an insuncction ai’d ich» , )'i*ui 

against \mn majesty within this kingdom, am! 
to pn'cure a foieign face to invade the same. 
V ilii a design to depose y our majesty, and to 
place t!ie Putcndei on jour throne, by tm- 
toionsiy correspondin'; with the said Pretender, 
and by engaging m a most execrable and vil¬ 
lainous design ut laying violent bands upon the. 
sacred person of your majesty (whom God long 
pie,soive). Tlmiefoic, to manifest, our just 

abhorrence of so uu Ltd a conspiucy, and our 
Zealand tender regard for the preset ration of 
y our map sty’s person and government, and for 
the Protestant Succession in your mtijesly's 
my .il family, the solid foundation of our uuisent 
happiness .and fu me hopes; and to the end 
that no conspirator may, by any contrivance or 
practice whatsoever, escape punishment; and 
that all pci sous may he by the justice of par¬ 
liament for ever hereafter detened from en- 
Vfgagmg in any tiaitoions conspiiaeies or at- 
jV^nptvg^ vve your inajcsly’s most dutiful and 
loy at subjects, the Loids spiritual and teftipor.il 
and Commons in parliament assembled, do 
humbly beseech your majesty, that it may Up 
emoted ; and be it^naeied by the king’s most 
excellent majesty, by and with the advice and 
consent of the Lmds spiritual and temporal, 
and Commons in Parliament assembled, and by 
the authority of the same, that the said John 
Plunkett shall ho detained and kept in close and 
safe custody, without bail or rnamprize, during 
the pleasme of his majesty, his heirs and suc¬ 
cessor*, iu any gaol or prison within the king- 
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dom of Great Britain, to the custody of the 
gaoler or keeper vvheieof the said John Plun¬ 
ked shall liom time to tune Ikj committed, in 
pursuance of this act, hy wjutfant under the 
hand ami seal of any secretary of state of his 
majesty, hi*, hens or successorst which war 


the Resolution of this House, touching the said 
L*xtr#Cts t\m ‘2HU instant, in the proi etillug’s 
Upon the Rill tguuvd John, Plunkett; 

And I he same lA-mg .*ead T and jbe counsel 
| against' the Bill still objecting lu the re ailing 
j the *oid extracts, the lord chancellor, hy direct 


rant or wan ants any secretary of state tor the j turn of the House, acipiainu*d them, “ That 
time being is hereby authoiized and impowered j their lordships have had fidl satisfaction of tin 
to make; and tifyt the said John Piunkeils'oall . truth of those extracts, uj 
forfeit to his majest y ull his hinds, t«»noun sits, | Ami the counvl fin tin 
hereditaments, goods and chattels w ha'c-om ir, j j - lered, 

“ And for more sure detaining the said John 
Plunkett in safe custody, he it fuiihey enacted 
by the amhoiity aforesaid that if the j- nd John 
Plunkett shd!l break, such gaol or prison to 

d, or shall escape 
out of the custody of the person m w hose cus¬ 
tody he shall be, by viitucbfs'Hch commitment, 
that then the. said John Plunkett, mdill and ) 
every person and persons whatsoever, who | 
shall he aiding or assisting the si«d John Vlun- 
Uctt in breaking s>i< h paid or prison, oi in 
mr-king such t'Miapc,,,*, n(on sai l; oi who shall 
bv force take or tes< u v * tin* s.ud J.dm Phnd «(t 


»on uimthcr occasion.” 
the Bill uewi directed to 

Among other evidence the counsel .for Thu 
Rid otfeied tin. c j.y ot a letter, directed P/fu 
Mr. Dumvilh'. jn ,»it nncy," enclosed in aler¬ 
ter directed^ 4 To Hr. Thomas Wilmoro. at 
Mr .Siol>« *.i bookseller, n/H haring Cross,” 
dated “ April \Tihi th U cd the enclosed, 

being a copy <>r U-’s letter to L —, dated 

“ Apnl 9i\ h.” 

Tjtybn Pelf r Thouy^i w.n examined, upon 
ath ; and pn^j * d them 1$ he true copies of Use 
originals, win h were stopjied at the post-otHce, 
and copied, and sent forward as d.rented. 

And Aiilbony ( mhiere ami Edward Wtlleti 
out of such custody, gaol, oi pri'-on. dunug the oleik uvr»' worn, and < xatmued, to prove Lin* 
continuance of his impusonmcnt hy virtue of said Ictiejs truly d< uy j.-hered 
this art, being thereof ktvv iu'ly com ictcd, shaft And the counsel and piisoner objecting to 
be adjudged guiilv of feinm,, .owl shall suiler the leading tin said copus so deeypbeiedi 


death oh in Case of felony t wuhout benefit of 
clergy.” 

In pursuance of this act, John Plunkett was 
Continued piisoner in the Towered London. 


pROLtEDJNGs TO KfcU-V. 

The Bill to inflict pam; and penalties*on 
George Kelly, aha* Johnson, was hi nullify up 
fn«m the* Porntnons (>u the ftlh of Apnl, and on 
the same day was rend a lir-t tune by the lands 
On the next day the House on the pi n.nner’s 
petition “Tint sir Constantine Phipps* and 
Mi. Puzakcrly might he allowed lu him for lies 
counsel, and Messrs. Hugh M alsnn and !>« fi¬ 
nis Kelly for his snlicilonffiuul that they might 
havd access to him in private,” m- igiud Phipps 
and Fazakoriy for Ins counsel, and \V,.ls»>n for 
Ins solicitor, with leave of acres* to him in pu- 
Tale. • k 

April noth being the day appointed for read ‘ 
ing the Bill it second lime. 


it was allied, that the said copies should b« 
reel. 

Afterward’/ Jofln Ctawfmd having been exa- 
i/iii'i A, to jnovt* that Philip Neyuuc was dtown¬ 
ed, in (.udeav'mrmg to make bis escape OUl ot 
the lion.se ot a incssen^tr m whodc custody be 
was, and the manner of it ; 

Tliv counsel for the Rill offered to produce 
an examination of Phihp Ney ncc, being' an t x- 
tiact made hy M* l)i lafi\e from tbitH papers; 
one j»ivcn in by Ahihp NeymiCj and the other 
two Leing minutes oi Neynoc’s exrmun.iLion. 

And Charles Delatayo, esq. w is examined, 
tom iimg tho s-iid extract. 

And Ihc said cvam:oatiO»i being 1 shewn to 
Die l.'.il viscount Towiisheiid and the lord Car¬ 
tel el, in unit r to tluar u.v ing siitictaetiou to ihtf 
1 coiua riunti* ihc stun 1 : 

rs t 

And the counsel nganet the Rd! submitting 
• 5 to the jinl ’ineot oi the House. “ Whether 
the said lonu (ini' lit not to !>(' examined ou 


oath rheu-ujx*/} 

And sonic proceedings being lead out of the 
Mr. Reeves and Mr. W e.>rg\ Inning openci .i Jomrials, tom Jung examinations ot lords upon 
n nature oj the Rill, and the evidence ♦«> pn>*' 5 j hommi or oath : ( ^ 

It was agiei d, that the lord visrountTown?- 
hem! and hnd C.uterot he examined upon ho-, 
nour, f touching the paper, entitled, “The. Exa¬ 
mination of 1‘lulip Neyiioc.” 
y And the bud visrount Townshend and the 
lord Haiti ret severally declared upon their bo¬ 


th t 

the allegations in the preamhlc thcrcol; ofU ,(/» 
several extracts cd several original h •* .iit- 
ten by the king’s numstcis abroad and otheis, 
lo the secretaries of state here, to prove tlie al¬ 
legations in tin* first pait of the preamble of 
the Rill, which recited a detestable conspiracy 
against his majesty’s person and governnuut. 

And sir Conslantine Phipps and Mr. Pratt, 
who had 
counsel with 
reading the said extracts 


P As to this, see the Examination of the bi- 
s uopofu*i«r.i upon h>,d »u^dd*Ririai 

:*! with the said Kelly, objecting to the A * t) - in tins volume. According to lord 

..g the said extracts : ' I'oriescue (rep. 393) *ords 1 ownshend and Car- 

The lord chancellor acquamtinsr Ohio with ler<t were allowed to firove tins examination 

“ upon houolir” became they acted m then 
* yob 13, p. 1. legislative capacity and uotm theit judicial. 
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notu-, “ lout the said examination was pro- 
dm «*ii bdoir$ a committee of council, and there 
ii'id over to Ncyuue; aud that he twice ac¬ 
knowledged the vum’ho he true.° 

And afterwards, the counsel (or the ptisoucr 
objecting to ti*u leading the x.ud papa: 

Ablet tl< bate • 

The qucMiou w r i< put, k< Whether (ho Said 
extract, rtiMlcd. 1 Th-* b'Aaimnalnm of I’tiilip 
iS'cynoc,' .shall he 

U wad r* solved m the aftiim,iliv<*. And the 
paper was read, ^ 

On the next dnv, Ma\ 1, theeouusel for the 
Bill concha! *d ll.e.i eudem e upoij the 

pukoin i arid las # et ii.-ofcwrn? i<n d li» jua- 

cei d ill hi*. d; ti PCI . T!»CV dt’-ii l Mill iO t.iV- 

thrr Inin-, hot the House bavin taken into 
combination their dt-aic, they wcio daecled to 
pi ocet d .is before 

Tla a sir (’oiisUuilimN-Mujys md 'Mr Jhati 
wen* heard in behalf ’ Kel y , iTt.’i prorogue ti in 
the examination of their evnhinv 

May t?iid, the { one , < ounsW proas mn 
i!i« it* evidence, .j id ofinn.g n» ex.unit; o it 
• losses to prove hy etinitnsi tl itaje 
Jeifeis which had !>» eu »e;n! Vi support I the 
Bill. were tall dictated !*v «i.. last <u Jh he - 
it r to the priM.na, (hoig** Killy; ilu, ■. 
was opposed hy tie rtuniM i fur it.< Kill; 

;oi_r th hate, a undo n v,.i> mode, a. d the <p 
lion tCh put, ‘‘ Tll.lJ I ho t otiose 1 lot Ml. j 
jotter may he at libei *\ to pj.i i\d, re, tuey 
S<rt d, to examine nun, -.M"., Iw h\ ~i 

t'.d ciiViidi . am as, tin' ihe ell.js, date tin 
1'Oth oi A^>i j f. IV 'U. gv.’.i io e*Vh jsce je 
iiil?, writ }>,)t dietVi •) i*v the bishop U li !,. s 
ter to the pi/somr K< o.e ( * / K(. l iv !f was- 
Vest'dvc(i in the negative, M/i’.J against i } 

il Jdisseoticiit. 

** 1st {heae.se it was H: stce on, hy U e pi 
J*oi;ciV» com, ei, th it ihe pioof dt sued n,i-. m 
ccssaiy i<» i s ileft-rce. ami, if wilo.ied in l ( 

made, H.uild e.otitiihate to sah>fv ill** Uomm *>l 
iho pi noiict \ iiinoci nr, *>j iHe u .mi s eh;;i d 
on him hy ihe i»,li ; tor winch n .immi nl<»n , if 
then w,-< no other, w e think Ihe witnesses 
ou\t‘ht to have In eu e\ ;o med ; if lirin^ in mn 
OpiMO’^s, '.a--met the umstant I'Miisr and uil-s 
oi'justrce, in uni.uul pr.-cr edmg of all km 
to preclude h. c prisoner's delema, hv lelusino 
to licai his u a.'wm se>, ii ihrj arelmjal and coin d 
petcnl ; and m dn oration ed the honmo .null 
jn.sth o of tin. Hons.*, on tins occasion, lo n.m- f 
cipate the judotnuil 1 1 the House in the least j 
circumstance, wlmK tSn f piisoiur or hi.scoim- 
Std insist Oil to be male,ail io his defero e, and, 
which may, i! jnoved, he oi’w. i^iit m the « J a;j- 
feideration and judgment of the' llensi. 

“ It ;ipp( ur* to ii.4 to n-nd dircctlv to 
prove the guilt or mnuceou; ( I the jinsonAc, to 
discover whether the bishop o< Kn hosier did 
dictate to the piisoiier the kiiers menlioned 
m tiie question ; becailio it was deehued to the 
Hniwe, hy the counsel for tin* fiill, mi opening 
the < huvgc a<>iiuisl tfie prisoner, that the letu is, 
though wrote hy the pusouer, were dictated io 


him hy a t(|-eat(r person; and although the 
counsel for the Bill, when called upon, did not 
think fit to name that greater person; yet, it 
hciuy suggested in the itepwrt ot’ihe House of 
Commons, corjmmnicatui to tins House, and ti 
hi mg uimcrsallv supposed Imheito, that the 
hi di.ip of Hoclicstei dnl dictate the said letteva 
in ihe pusoner, jt beeauic, in our opinions, in- 
cuui'm nt mi the prisoner, to/;;m» the Honsts 
nhat ‘all’.faction he could m that parfic'dar, 
th- vniii- In my made a oireuin-.iano- am! part 
of ll;e ;u envation agaiii'.t him ; and, if fuhificd, 
or rendeie-I im redible, might mflnrntc tho 
ludgmi nt of th.- House in other ein , wu'i''}ii»ces. 

/’odly. fitcausp the dadaiation ot Philip 
Nt'\ hoc, deceased, though not signed or sw urn 
l»y Inin, hath been allowed by the House tt> !>e 
icul, and .Mveu in evidence, in juuofol thc par* 
fi< nl:y,» tueU .^d on ihe prisoner in the 
15*1 J mi which decL.-jiou, the piisouer is ox 
pr. 1 .sly tlitugid by tin* . iud N< \hoc, to have 
iie|.MMt|\ io|.l him, That the Inshop ot l?,o- 
che-Ui ).. 1.1 e.oi i. .sp-nidmces with th*' I'rcten- 
il«? and the Hiet-nd.i s agrots; and that the; 
j'iismu was employ ed by the In.dmp io willing 
.for him. and eanyingon the sun) conespon- 
ih m ms ; and that he had s.v<ial times left 
’Mi Kelly at the lw>bop\ door, when Mr. K'Uy 
wt'-it into the b.sliop s Immc, and staid tlnue 
an ho irm tu,»; and upon cuoiny back to him, 
that tin* juisoucr made apoi.igies fur staying 
long, am! t-dd him, 4 He had lx eu Wiiimg the 
hi 'Itoji's b Iters wieah he always appte* 
Isendid ;o he flic K»ruon cmrespondeiico os the 
! ■ >!io[> v nli the Ihr'eralei K agents : for which 
ci. aiCi also, we conceive the proof dmued 
o^ght m have been recent d, b* caiinc it may 
be Miongbl a *b mal of punoe by tins House to 
ill. jin.M);nr. nut to ptnnit him to .iiwirr-i, men 
hv Ugai evnii ecc, tin puiltcuku ami ducct cvi- 
ilciue wldib tin- House iiath allowed to fcc 
givi .1 again,st hun. 

-• it lily. Although the prisoner may he 
•j*niliy <d a tieasonidjlc eoirtsjiondeuce, if be 
w 'u'.c the leth is mfi’idium d m the »piesiio«|, and 
the same wen; not dictated to him by any per- 
soi wliatsin ver ; \rt tin* facts charged in the 
Kill having been cudeavnmed to he proved, not 
hy d.iocf proof ot the facts themselves, but hy 
ciicuiitsiancca!; in oar opinions, the prisoners 
*Uv nec must be applied to answer the .several 
i ireumstam es • and it is, as we conceive, 
ipiail v unjust, to ikuy hint the liberty oHalwi* 
tliat cneimislairce of his writing the let- 
dictated to him by the bishop, as it 
would he, to ret use to allow him to prove that 
the said letters were, not, or could not,' be 
wrole or sent to the persons to whom they aro 
suggested, or charged to have been wide or 
sent, or to rtf use him to ptote, hy eireum- 
staticcM, that the pusonei himself did not, or 
could not, unto tlic same at (ho particular 
time*; and places the same arc suggested to he 
so wrotem sent, by turn ; oi to duty him liberty 
to lalsiiy hy circumstances any other eimim- 
stance idating to the supposed treasonable 
correspondence charged on him by the Hill. » 
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ik lily. Tim counsel for tut* Bill hat ini' And the said It tier and draught enclosed 
alleged, as one itnsnn against the examinations , WereVeaib 


And *he counsel^ for the prisoner desiring 1 , 

■' That lords in h.x majesty's serviC© 


dusued, * Thul limy were not prepaied loan- 
r.wor that evidem e/ might have been a gioumi 
f i the Mouse to have allowed them a reason- i would he pleased to give the Sbuou ,i*\ account 
iil.Ji* lime lor sut li preparation: But, in our | ol w liat advices they had received, titan am of 
epnontiN, that consideration ought not to weigh i lus majesty \ ministers m Br.imv, ul-dnig to 
against the prispnei’a giving the evidence to j the pusoiiorN proi urmg a deg at fans, for 
the Mouse whii\ he was piepared to give , j 
especially stnfce it was alleged, that the e\.i- 


luinulioii now desired was desired on the pri¬ 
soner’s part to have bet n made at the bar id the 
Moose ul'ljoimmuis, and thereby so long ago 
puMiciy notified t»y the prisoner. 

“ Mhly . Because the irfusa) of I he proof «,i' 
any cm eu instance of the prisoner's deft nee, if 
soils refund he ijr»t just, ^nns« in its enm.o 
•picijee, a f feel ilu justice ol this whole pioec* d- 
m; r .igaun-i ihe prisoner; beet us* 1 it d,g.»-i\^ 
lh«t Mouse of Ihi: hheity ol homing a 
m.*nt upon the whole ease, .o,d tduls, so tai as 
that particular goes, to Mihp><t inn pmetid- 
mg .'‘gam’d 1 he pi looms to the ohje* lion ot j u~ 
t.olity, v. hie’a v, most highly dishonour ,!•!•* to! 
tins Meuse, especially dirndi nog tin* latitude* j 
a lie I* hath lm u allowed m olii'u pails of tile*' 
*‘.v uv.uuUron on this ccimmou - --A.wid.Ti, 
N 'lisle 11 v, (buyer. Burnti ct, U,<y, (i id- 
lord, Bold* tl, ]S( 1 1'i.irrpt'Mi, h»r,dl’*u»l, 
Mvnbigli, (’j ,iu*n, Scaisd.ile, I .Hi l *li< Id, 
WJ)M ton, SMWt'il, Migk.sey. t .ndii* m, 

( 'mi pi i, IhditM'si. Tn>or, Bir.n Ce>- J 
trouts'. Odn'iu’, Boh y, Buslntn, Comp- i 
ton, Butte, Mi u-jov, Willoughby de - 
Wioke, i,c< turn te, BuuiUe, I)ui’mouth/; 

l.eigh, BingS. v, h** lut'd. ihlkelcs ol I 

JSu.tHon, T\bihfo<\ Mold 1 ,' on. Tad* a*- 
f» i, Ashhu.ilium, Kxrkr, Wo-Ljii." * 

Th*u after examining oibri evidence^ the 
cnm.sei for the prisoner Kelly sninme.i up tin* 
cvidiricv, .m*l the prisoner w is brought to the 
bar, and heard in his own defence. 

And Mr. Beeves, tor the Jidl, was heaid in 
i* ply. * 

'fhen some olio r examination of i\ n!< nee 
(Owk place, in the eou v ->o of w Inch the » ti.it.n*- 
Her of one Ivlmuud Bmgley c.im.c m ijivumi) ; 
asio winch Mr. Ihnou M lb( i t being pu scut m 
Hie Mouse, and homo asked, gate an ae. i not 
of tile said proceeding?:, and the com mtlon ;*l 
the said Wnighv, utd judgment ogirnst lum 
upon two indictments, one, for publishing > se¬ 
ditious Ida I, and tin olhi r for treasonable w md*-p 
but flic Journal does not *fuie that iMi. !huon 
Citlhcit v» us sworn 

'J in’ comisel fin flic Bill hlfcrcd to read in 
evidence a loftier, dated tMavch 'J\>. I7?;j, di- 
ivcted A monsn nr (iordou. harnpuer u Bou- 
^<)o;nc», , ' with a draught furiosi d in the ,;ariu . of 
aiiahidavit desired to he suotn in Brancc, and 
lu he sent over hither. Ami the cuimim l for 
the nrisu.icr uhfccimg theivto : 


some pi isou line * >? 

'»’hc ioid Marteiel gate the Mouse an ac- 
ecuoj, “'ftj.'t he had received a idle 
cr-rning the “.une, B*.*u» lus mujfMy’b nfdnistcr 
at J*.uis.” 

Anil the sif : }«tter w »s m ,ui: as also an ai* 

" li 

ddimt oj V i h#ml Br mageii # relating - to the 
same iiiaiti r. 

M. IVe.uo was heard in reply. 

Then the hnd was a hccond time, irt the 

pie'-i-nee ot the i o.inset ,cid pruoncr. 

.‘uni the pusoniv In i/g nsKel, “ If lie had 
-my tiiieg- imiif, r to oih-f^'"' nnd aii.swenug. 
*• lie fia I n •« iln <o'iiisel neu olik'red t<> 
w itluuaw j i !so!,«.r w.»s iakin fioni the 

h.ir, 

Ai ti s. Ths 1 ifhil h.-n*'*' n o.l a thud l/mc. a 
pi nt tso h\ e iy.di,*!d* to he ulde.l to the said 
Ihi’, to allow the ‘.•ml l hinge Kelly, alia© 
,fom*'.on, to *h pin * !»»•> m »ji M \’s dommioua, on 
giving •-d-mity not m h Mui again uSihaotii- 
« < jif « , v us olh :i.ilA’i tin Mouse, and n ad. 

And * moi'oii heiog made, mid lio one: lion 
bring pm. 11 U hdhei tin* s.«nl rnh r ;d»all be 
»c id a MVond time, 1 ’- l) uns icsolvid »n tho 
n<g.'ttivi, «’<a aoa.Tisi 

Dissrtil u-riT- - Odairne, Atigjcscy, 

Ch «iv i'ii. < aiidfoi d. ASnldli ‘Oil, Northamp¬ 
ton, Xj.iweiA IVtD ('••shims’, Scars- 
dale, Ti ev i I ^ llathoi *>1, (htuvr, Xjj«\t- 

I ud, A \ lcstoi d, Sa'.-hmy, BouM^ 
Brum, AnM*!!) uha.n, I > u mi.. *mh, \\ es- 
1* mi, AJ.ishim, May. lamlitn Id, BoJcy, 

• BlOoke, I'MliT, ( 'oi •< j»|i e», B« i k( h'V of 

Siuitioo, ( \bi iilge. Aiiiii f« I, Cm(hgan, 
Moiitjo* . Willoughby I\ , IB- s> 

Then the ipn *.11011 ua*. put, “ \\ hctlier the 
aid Bill shaft 11 i*",' -it was iibidiejm the 
l , oio ,n ilive, t p ogam-.t 1 i. 

I >i>s--ritieut. 

“ 1 st. Bei mse we think then* is no reason 
f)\ the h gid it.iu to p>ss a law t r j-c\ic facto, 
.(> punish th.s »>. ison fut the iicasonah.i corrcs- 
'p*oid< in •' he :s .u < toed *.f ; he being in nistO'* 
<i\, i.iid oi i\ be biougl^t to a b gal 1111*1 iii one 
ot the com Is ot ju -lico. * 

4v 1 ulij , W. cuDiuir the want or ifi fict of 
such «diav and plain evnb ncc, as by tSiebiw*. of 
this kingdom is u<juiicd,to cunvu t atiy person 
id high tii asm;, no sufhimnt tcacon to warrant 
the i >;ircifcCof the h gislntii r power, in making 
a new law for bis pmu>lt'n< nt; bciaitsf $m l 


I.ms hemg m i 'e foi the ph.n . t:* n ot innocent 
After debate,Hie (pH slioti being put, tfc Whc- ! persons from suftumg by f:iS« , ui'C.ituin, or 
fher the said Ultt r and diaught melosed, bo S doubtful evidence, eieiy subject is entitled to 
rf«d to evidence/’—Itvtas iesolvcd m the at- ' tin* benefit of those laws, when he shall lai| 
liruuative, i under an accusation of high treason. 
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“3idly, Because, as we conceive, by the 
rules of natural justice. laws ought to bg first 
made as directions for men’s notions and obt-di^ 
once, and punKhnient mfheted for, pulling 
those laws in execution against otfcmlcis; and 
thfct therefore punishing hy a law made after 
the offence committed is not agreeable to rea¬ 
son or justice, except only in the case of real 
and apparent necessity, to prevent the imme¬ 
diate ruin of a government; which we do not 
thmfc to he the picsoil case, or r,m bear any 
rcscnibUtnee to it. \ 

u 4thly, lh cause the proceedings ot the le¬ 
gislative power in making’ la'ts, can ho go¬ 
verned by t.o nde hut What of hhiV own fiHcre- 
ftion and pleu ore ; and therefore the making 
laws to inflict pains and penalties on particular 
persooJ must, a* we <oncciw , tend to e xpose 
the lives, liKitiesuiul properties, ol the subjects 
to an arburary i!uc;Vtion, and consequently 
render them precarious in tk' enjoyment of 
thc“*o Uessmgs, winch. In our t vivlicut consti¬ 
tution an.! government, they have always had 
an imcnnUunlable light to hold and enjoy, til* 
forfeited tor some: enm*’, and ihe person offend¬ 
ing ft gaily c on vie ted thereph' upon such fid) 
and posit ve pi oof as the laws of this kingdom 
do mpwe. 

tfc 6tiil\, Bet anse, as we conceive, it would 
heed’ d mgevous c’onsiicp'ciieci !■» the sd*ty ol 
muoccut p.’ 1 soir-. to allow topics of letters, 
taken hy the* clerk-, of Inc po.-l-mbcd’ though 
smmu hy them to he line copies, to he given m 
evidence agaimt any prison accused ot high 
treason, * specially when sirk copies arc not 
compared with the originals after they are 
takm, a..d thfioiijiu,il h tiers ft.ru.tided mi by 
them, and not produced ; Jieoaw the originals 
not bring product.!, Miev‘pcr.-.un is deemed of 
hn opportunity ot falsifying those conic.; s*nfJ 
though there should ho any mistake commuted 
by the cleik in copying, wluilnr wilfullv or 
hy nog Jig cm c, sue)* mi,, lake cannot bo dt f pet¬ 
ti d, for v ant'd’the original wiitmjsto compaie 
the copies with. 

41 (dh!y, Because the proof of loiters, or Min r 
writing, m criminal prosci ulion*, by similitude 
w nd comparison ol hands, being, as we conn i\e, 
a very slight and weak cv uh’iice, because luiidj 
may he too easdj couuft rlcilcd, and the pert 
sons examined cannot speak po-u.iv ely hut to 
their belli 1, and iheivloio not liable In he pry- 
psecutcd Inr pcrjiny, hath, as wc eoticen c. my. 
justly been diMom agt?d, in such nines uhri\ 
the adimiustiati«»n ol justice )i.iih been most im 
p^tial ; and ouividhonu of high treason, 
grounded on mu h evuh u< c, hav e h( < u rev i rsed 
by act of par’uaun nt, for tluii and (.tin r ic.Wms. 
IkmilrVr, Nuw« 11, Northampton, Angle¬ 
sey, 1’rmA-Ystiiens 1 ,Scaisdalc, (hawn, 
Slraflurd. fVidugli. Gmlfmd, Wkiilmi, 
Middleton. Ibmletf, Aylestord, Dart- 
xnoilth, Bathurst, Liu tdield, Salisbury, 
H Brooke, (.lower, Weston, O-.1» one. *«iy, 
Berkeley of Strathm, Compton, Bruce, 
Foley, Uxbridge, Mashum, Trevoi, 
Cardigan, Ai'Uudel!, Montjoy, Wil- 
* 


lougliby de Broke, Kxeter, Ashlntni^ 
ham, Bingley, Tadcastcr.” 

’•I 

An Aivr to inflict Pains and Penalties 

* * 

ON GeoKCE KkILV ALIAS JoHNjON. 

4< Whereat? in the years I7'jt and 1722, n 
dett liable and hoi rid consp^aev was formed 
and earned on hy du els tiaitOW for invading 
your majesty’s kingdoms with foreign forces, 
for raising an instil rectum and rebellion against 
y our majesty, for seizing the Tower and city 
of London, and for laying* violent hands upon 
v oiir majesty's most sacred person, and upon 
Ins royal highness the prince of N\ ales, in order 
in subvert our prctcnl happv establishment in 
chinch and state, 4 and to place, a popish Pre- 
|ciii|*.k on yo.i- throne: and whoieas for the 
In ttfp ronccaling rc>d effecting ihn said con- 
•sp.rary, Uivi is treasonable correspondence* 
were, within the time aforesaid, earned on by 
lctt< is wiitit i! in c\ pberu, cant-words, and |ic- 
utioi.s names; vihuh conspiracy, had not Al¬ 
mighty God m in> g:r;;t mercy disappointed 
the same, would haw* deprived your majesty J s 
kingdom.? of the enjoy mad of their religion, 
laws and hboi‘ti ,,r \ involved them m blood r.nd 
ruin, and subjected \our people to the bondage 
and .oppression of K< misb .superstition and ar¬ 
bitral y power: for which excel able treason 
Christoph' r Lavei hath been indicted, tiied, 
convicted, and mt.imtdh And w her* as George 
Keiiy aims Joluc'O’’, hath been a principal 
cutor •<u the said horrid ai>d dMc stable conspi¬ 
racy*, b\ tiaitoroudy cnn-ultiiig and cortespoud- 
hip with divers jx-is.mis to proeme a loimgn 
Iftice to invade ibis kingdom, and to raise an 
msmrcctmn and rcb'dlion against your inajrstr 
within tin.* same, with design to di pose your 
majesty, and place the Pretender on your 
tin one ; for tieasnuahle practices in which con- 
spiiacy ihc Said timn-gc Kelly alias Johnson, 
In itig -irrcsled, and divirs papeis then found 
about him sn/.ed, m pursuance of <v warrant 
uudii th« bamt and seal of one of ydhr iua- 
)csty\ principal secretaims of stale, for seizing 
and apjirehemlmg him the said George Kelly 
alias Johnson, tugcthi r with Ins papers, and 
the‘-aid Geo rue Kelly alias Johnson, being in 
eu'dod v of a m< ssengt r by Virtue of the said 
wan ant, did, by force and violence, with a 
djavvn sword, make an assault upon, and lesist 
jnhe said messenger, with intent to destroy the 
j^‘ld j^Fpi us. and did burn the same ; therefore 
i to inamfest oui just abhoirence of so wicked 
! and abominable conspiracy, and our zeal and 
I Under rcgaid for the presetvatinn of your ma¬ 
jesty’s person and goW nmicnt, and ot the Pro- 
testaut Succession in vour majesty’s royal fa¬ 
mily, the solid foundation of our present hap¬ 
piness and future hopes; and to the cud that 
no conspirator may, by any connivance fir 
practice whatsoever, e-cape punishment, and 
lliat all persons may by fhejuslicc of parliament 
be for ever heicaftcr deterred fiom engaging' in 
any traitorous conspiracies or attempts J vr# 
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vour inaje^S most iluUfui and loyulit^iccls, the ?uid penaltit*# ynu could ywsihly 

the Lords spiritual and temporal, ar.d (*>m- inflipf'tjjMi uit*., 

man*; in pnrhamnir assembled, dv> humbly lu»-'|v “ Anil since my charge is so very. t'Xtraor> 
s. .*ch v-tn majesty, rliAt it may be oa.tet“d; : -binary ; since ihosi/ proceedings fecem to b» 
and hiMt enacted by the piosl. exedlonl without "any precedes; ami, that the moo- 

majesty, l»y and with the adv'ieo ami consent of ceuce wfolhci persons calls upon rue fur public 
tdic Lords spiritual antfl&mpoiabMMlOommonb justice ; I In here your louhhips will easily 
m juulirmieui us-m mbMjtl, and by the nuihoiiiy j allow, that to he silent in such a case would 
<d the same, th«4 the said George. Kelly alias he truly criminal, and too justly .censured, 

J olmson sh^t&bc duained and keptin close and “ In enter into alt the pm ticuku.s of iny 
sale custody, without had or main*pii/.c\ and ae. <o;,;tion, would take up more time than (a 
timing (he pleasure of Ins majesty, Ins hobs reasonable (nr me* to ask, or /nr your lordships 
and successors, in ftnv gaol or pti-on within to allow; and though the many jiioom;j*,tonnf* , v ) 
the kiugdom of Great Butam ; to the .Melody aiiitiadirtiiiris, and fahi conclusions whijuh 
o( the gaoler or Keeper whetenf the said Gcoige appear jo almost eve<y page of the printed 
»\i I!y alms Johiisou shall from time to time bd reports, pbo d v shew the weakness, absurdity 
committed, in piusiiance of the* act, by wan ant and sophc.tiy ol them, howrvii, I shall only 
un.hr the hand ami .so* ilt*f any secretary of I boo have to touch upon ih<»s£ material part# 
state of his inap^iy, his heirs os sucretfMirs: which itiate to myv.di, ~ w my defence to- 
which warrant or warrant*, any seen ( irV of them. • 

Mete fbi the time being, is hi r a.iilmfr/ed “ The ford ^article wh.jfh J fuul my'se’f 
and cmpowcied to make; and tied the rlargod with, is-, the i in ploying ol one Nijynoe 
G-orge Kelly alias Johnson shall ha fit to Ins Pm haw up ihiro nu-moii ds to the recent of 

inaptly, ail bis lands, leuctiums, l.eiedita* Kiaucc, to .'. .le e *o:\>ju teice-. to invade thi* 

jnents, goods and dial icfj what sin u:\ kingdom. And for jnooi of t!n>, the exami- 

•• And f w r the moi’o sure detniiiwig the said . nations of the « mm pi is'.u, which arc neither 
George Kelly alias Johnson in sale custody, | upon oath, not .*A much .;s signed by him, 
he it tin {her cnocied bv the authority afus o r »«.nl, j (and whom iht < uuifndn e <d the honourably 
that if ibe said George k< IIy alios Johnson House of Commons hive reinvented us u 
shall break thej’nolei pi i.mo to w Inch In shat! way ml vinous hlhevj ate the mdy evideuc© 
be so coumuUcJ, or shell cmm^o out »* the ssi^ucd against »nf 

<‘ustod v of the pei ^uc. in iv^nsc cust«'dy h<* * {> *.ii Tiii' : , <ny louis, is the dime! mid this the 
1 k j by vutueof Mit.il com niiment, t!i <t then the p.m ! I 

said Gooige Ki-lly nln.> Johnson, and ail and •* in 1 t'.ioueh the bare incutlouin^' of il 

cweiy poison and ji»r>«»ns wlufsoi rci’, wlu» might im: suI/k a i/f to convince yom c lordships 
v'udf he aiding’ or assi-dimf the said t^«*orge of it*, wiakijoss. howmer, saiee so great a 
K» lly alias Johnson in breakt'ig such gaol <vr \n ig!it ha> licen laid njHUi tins kind ot evidence 
jji’ifofi, or in m iking sucli c-capc, ;■■•> alhn in ULolher pkicc. it ^wdi be ncccssiwy to be 3 

in' who shall by fuiet* take or ?>c flit said h!ti( j mme [MiMculasydumt it 
(icoigc (\tlly alia* Johnson out oj such cos- , ** file iwo fust °t these liiemoriais*, f’l'iz- 
tody, gaol, or pii.-on, during the continuance ot‘ | ihosi bc r on ami alter the Somh*S« a ScncrtJc) 
his mijii’istumKiii by virtue of this <ict, hung 1 me but slightly mentinneu : hut the one pre- 
thtieof. lawful 1 }' eonvicUd, shall be judge.I | trndcil tobeili^wn up Doccmbei 1721, 
go.by of felony, ami shall sutler death n< in j < <u'twining a <h mand of 5 un n) mid a letter 
case of febmy, w if bout licm lit ol <’b i gv ° j said to be written the March aftci (to omus# 

In pursuance of this \ct, (ttorge Kelly wa» : I'm* gnuunmi ni m' > n 1**1 c *.ceurity) arc the 

OOlitiau^il prisoner in the Tower of Ia>nd'»n, j chief llungs upon w hich any stress is laid. 

^ud how Jjlse !>otit llu-.e ; utioos arc, ha# 

rp ,, Iciiukutl* ,i?ir ( 'n\"\ to sour lordships. For, 

Ihe following I-) 1. IB SPBtu, « hu II i >| ij4 IU ,- o a.' v(;i r „ 11 , ...i.^yaho dravr 

Kflcy DFijvHntn is tit:. Dei FNC!-. vr . Ut ^ ( .ji memorial«t is reasonable to 

THE u 4 it ok the HoC', 1 ' or L°nt>s !e lieu that howoiild nave copies of some, 

,, md < specially of the but of them; since a 

on THE 2nd of Mas, 17 L >. pets \n W lio turned informer so Maidenly aficf, 

Jlv lords; Since my counsel June ■ k may vciy widl he jucsmncd to have hod 

fully answered every article alleged mpunst ll<\*' gbtsot d for *?ome«titne oefore; and such 
up*, it may set m unnccessaiy to lake tip yom , apt is tvould, no doubt, give e.v-at weight £ 0 
lordships 1 time by sayingnnv thing f**r nn -a If. Ins vdormation But the ministry have pro* 
Ami, indeed, it woulil bu so, If »ny clsarge were | duced no ^uch cop’n s ; neither dn they pretend 
ordinary of particular. But, my Kras, 1 have j tohavv»tlum: which i.? a very great indication, 
been represented as a poison doubly guilty . j that dure never were any such memorials 
, first, m transacting tieason for rnysell: and, ! et all. _ . 

secondly, in doing it tor otlu r j^eoj-n . These ,k Besides, there ate no tvvoofmsexami* 
urc eilines oi the most luimms jruumo; and if nations of a piece. Nay,! Im contradicts him* 
they were as cleat ly proved, as they have seif m ahuosi every one of them form his 
been stioogly aMst il vk I ‘ hon’d justly mciit, second examination he says, that thcSfc metno- 
your lmd^hips’ highest di>pleaAut, «>ud all nals wvut ah diav>» up by •rtldr of uac 
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Henry Wat,ROtv(whom be reallv did not know, j mary with me (as the Report pretends), s 
but took to be the late earl marshal) without he has dechuad, that I nevei spoke to him of 
making the least mention of me. In his third ; |,the <jouspiiaey ; amlth.il { could be a tponiii 
examination he s«iy*', they wore delivered to at one time, and two months at another, out 
me and Watson; and m his fourth,'be says j of t|te town, without his knowing ,»ny thirjg 
agtwii, they were all drawn up by tin* order of of it As to what is said oHns owning some- 
rttMiry H'al«on only And in a hnv bm s a r »'*i \ times to my lodging 1 believe U may be 
conlradicK himself, md say*, that the head-, true ; but it luu» been, $dly pioved, that lus 


of them were given to him by me and V\ aison : 
which are such mconsisti urn s, as (your lord- 
ships will easily gran!) are not to he ir<Du¬ 
elled: and if lus mctiionaU wen* no belter 
drawn than his exnmin.uion i I b-dieie they 
were nothkelv to eel e ,ih -mv Croat micm* 
u As to the cart m w-d ■*, h c.\ leasoucbV it 
is to below e, tbft i pes a n in les *Vi emnrt.inces 
should venture to come into 1‘mgi.iiid, and live 


vi-its were never to me, but always io another 
prison win) bulg d m the .sain^ bouse. Ami 
I do fhinidy uffunt to your lordships, that I 
uom i was acquainted jjrtili the late eail 
marshal, <n v>ilh any such person who went 
b\ the name of AV.ii^^n • that S knew vciv 
iudruf my «tcu«ir; so little, that I am now 
'fidrnt I never spoke to him ten tunes in my 
hie, nor tuv employed him io this or any 


so rptidv brie, as to tntriM hunsi if, and a j othu* a flan w licds*.eie;. 
stmlt'l tins mtliue, tn a fellow. who (by his • “ Tin ,-^oud Article char- 1 upon me, is, 

mvn confession) did npt know lum, is h»;u,!»ly j tin Tarn mg on j treasonable euuespondi ucr 
submitted to vour%ionlsli?j'.. And .i> for my 1 j >r for b.-liu of Roe'.e'&ler. Ami tor pioofot 
part, it is very plain that 1 eoid.l have no hand j tlit-, die examination of the sum 
)ti them, since tlie nuuut*e< in my poi k' t-boek j only evidence produced against nv: 

(in which I c mid nave mod no <!.,giusc), say s, That l fje.pi, t . 11 y told him, the ln>h u- 
agreeing with the ciiCiMi-ut ftrtimuny el i was cone* hum) in sum a cunc'-pondenee ; and 
several witne-ses, plainly shuw, that l na. not j tout J managed u tor him; uitho’.hu piuticu* 
in the Kingdom el the tnmN m which me ae-*. Jais not woitl» mentioning. tlow reasonable it 


CHser pretends to li.ua been *0 employ* *. l’’« 
by those ininuti s, and 111 * ir testimony, it ap¬ 
peals, that 1 went. »o flame'tie '2did of No¬ 
vember, and did ii'M*riliini till 1 li e latter 

did of the next mmitii. eui icy ai lotii- 

ittelf owns m bis brd rs.iminmum, tlml he. did 
not see me afn r tin .(t.iii*, liil tin* January 
Hollow 
could 


I.*., that I should te|i such a siru.ee untMith Io 
a person that I knew *o very little of, au<l what 
c./cdit on »ht to be «ju».n io his bate assertion, 
wild has aifiimed aiich gioss and mnornms- 
faUboods in the fui wwr Ai tide, must lie sub- 
milled to your lordships. And, in my pr< -eal 
unhappy .situation, I eai.not but think d a mm y 
following; which mak< s n\>iipo^dd.’tln.t Ik j gi eai and singular happiness to have so public 
:ould h ive been t o c mj. 1 i\^by me in Do- | and, lionmuable an «»e« .oion ol purging mv*-elt 


c mj.l 

I w -vi ,iui.t jmi t. of that mmilh 1 from s«* vibi a e.dumnv, and of doing jush.e In 

nost worthy and h 

Vnd ( do tulemnlv ’ elare to your <orr!- 
dnps upon the t.uth of a CL.I-. i.m, '(’hat f 
novel wiotp m iivmul a biter of any kind for 
tbu liishoji of Km lit-our, or w:*s pjjvy to any 
<.on eapoiuleurt: of hit* at home or abroad ; fliat l 
iw.M ‘1 shewed limi any h in r tli.it cut I w;*P.» 
to Vrauce, or r vei j-ent one lii. ie. by his pn- 
vity or direction: that i am ury little knew i? 
hi liia Joubdup, went ve»y t.».v!y h> wait upon 
him ; so raiely, that l am conteh nt few of his 
m rvants know cithei my naum or face; and I 
liavc not set u him aiiove tbiee oi tour time s 
these two yeaia past, and pot above eight or 
ten tunes in my whole hiV. 

u I do farther deckin', that my visits to In# 
lordship wit: always public ; that l new-r wtnt 
him at Deal, that he was the fust who s< ( Kfjiivateiy in u chair to Ins house; alvtays foti'nd 
th^ ministry upon intorcejiting letters. And the ! other company with him. wJio were gcuetally 
•Hirst letters so intercepted are owned, ui the j .strangers lo me; and never ouea mentioned bis 
4'2nd page of the Report made to the Vowcr j name, upon this or any other account, to the 
House, to have been the ‘.'2nd of April, 1/22 *- 1 person who thus accused me ; which, with the 
And, surely, be cannot be supposed to have evidence that has been produced of bis own 
forgot stf'soon what happened the veiyunontU confessions to that purpose, is, I hope, tmfiieient 
before ; ^iJ^edaHy since he has been so paiti- lo convince your lordships of the truth of it. 
cnlar, a # p to name the vuy day (Satinday) And ,m tor the dog, which has been hiou^ht 

anon which he says this letter was so drawn as a circumstance to pvovo tins matter, I dA wi 
up. By all which it plainly appeals, that this the same solunn manner declare, that he was 
article is oot only groundless, but evidently given to me by a surgeon at Baris, whose ad}<bi- 
tfelflo; nod hkewi«e f that he had no such tuti- y*t has been, clknv.J to h« produced, and who^ at 


coin be 

oul ot tin: kingdom ; auj i!,e few d.t\s of it J (Jut most worthy and learned (ircl.it 

that I was hero, la ou r „ he did cot iik 1 ' 4 ’ 1 ' ' .’ '. 

(i North.is the oShi r put <d lie, iiit'oimotiotp 
relating to the J/Mh. 1 (which he pretends to 
have (ftawn lip ii) Alai' h) heitei g-.ounds-- 
Jb'or, b\ the same nuiml. *, m;d by ihe same 
evidence, it likewise app nrs, that 1 wub lo 
France the 2 2nd e.f i'Vhni.iiy alter, and d-d 
not rtturn till the imddb* of Apnl; which 
makes it as impoi*.dde that he could have been 
employed by me in Afur<li, since I w.*s tbi-u 
llkewwe out of tiie kingdom. Had tlii; otami- 
nation been at any disi me of tunc, it, is pus- | 

Bible he might be mistaken in it: but Im first 
information must have been about the middle 
of April, soon after my return fium FrmuS, 

Jbr he confessed to the person tuk< n up vml,P 
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that tittie, I do verily believe, never heUrd of his written m the same hand with an origihul which 
lordship’s name ; and .that he never was de* was stopt as a specimen of it; which original has 
signed for anybody hut the person I gave liioS' been sworn by two persona to be my writing, 
to. And 1 appeal to the very to in inters them- and consequently Aiosc fetters must be so too. 
■elves, if the British resident at Paris (who is “My fords; these lettersaredated thc-WHfi 
constantly attended by that very surgeon, and of Apt it, and the specimen so siopt the 2Gth-of 
examined him about it) has not con firmed the August, just four months after. Antf how it ii 
truth of this account to them. 1 do farther possible for people (who receive such aimmber 
affirm, that the^nshop of Rochester never saw of letters) to swear to a likeness of hands, at 
him ; nevei^eeeived any letter or message by such a distance of lime ; and what weight 
we, nor (do 1 believe) by Any other poison ought to be laid upon this kind of evidence ; or 


about him; neither did 1 ever know or hear, 
that his lordship had any intercourse or conv- 
■pondence with the late"carl of Mart, or any 
other disaffected person abroad. 

“ My lords; K cannot be imagined, that’I 


upon that modern|?ind mysterious one given by 
the decipherers, m which they don't pretend 
to a certainty themselves, must be submitted 
to yt>ur lord-hips. Ajid as to the persons who 
have sworn to*my hand, I h*pft it will be con* 


have any particular interest or concern in this sidered, that one of them is a messenger, who 
matter; for 1 never received any favours from never saw any of my writing but the super- 
li is lordship, neither do l owe him any, nMiga- senptions of a few letters, which (youe lord - 
lions but those oi common justice ; and iTinsc I ships may easily see) ffo not bear the least like* 
should perform, where l have so much truth of ness with w h&t he has sv*jfrn to. Besides, thin 
my side, to the greatest enemy 1 have upon very person was turned out of his employ- 
carfh. As for the*, other circumstances, which ment upon my account; and a few days alter 
aie brought to strengthen my accuser's exa- he gave this evidence in the House of Cota- 
? ruinatious, and are set forth m one Pancicr’s mens, 1 saw a pai.ijrr.iph in the newspaper* 
deposition, they will appear, 1 don’t doubt, as J that he was rested to it again. Andastothft 
groundless and inconsistent as the examinations ollur, it is to be^hoped, that it w ill be likewise 
themselves. For this person swears, that ano* considered, that ne is a sen ant who attended 
ther told him of this conspiracy; that six or me only about three weeks, ami was tamed off 


eight battalions of Irish forces were to corne 
from Spain to assist the conspirators ; that 
200,000/. were raised, and 800 men regularly 
subsisted for this purpose in London. These, 
iny lends, are culled, in the 88th page of the 
ftrpoit of the Lower House,The coyciirrtu; 
and corroborating proofs of my accuse!’* exa¬ 
minations ; and ] humbly appeal to your load- 
slups, if any one of them canies the least co¬ 
lour of reason or probability witli it. For can 
it be imagined, that such a. force should conn; 


for an infamous action, which lie has acknow¬ 
ledged himself toMmve been guilty of; besides, 
lie ha/ confessed, that he nmer saw' me write, 
but ns he went backwards and forwards iu the 
room ; and .tt such a distance as not to be aide 
to distinguishyW*; character from another; and 
it has been proved by two witnesses, (one of 
which w.u a paiueidar friend of his own) that 
he declared he never knew any thing of my 
hand ; but wa** tl^yaieued by the secretary* 
into the allidavil winch has been panted in tiia 


from Spain, when there appears to be so strict Appendix. Add if that paper had been my 
sl friendship between the two kingdoms? Ur writing, it is impossible they could he reduced 
that 200 , 000 /. could possibly be raised among all j to a necessity of making use of such improper 
the disaffected in Fugland, in ease theie was a 1 evidence, since no pains have been spared to 


licence for it ? Or 800 men regularly subsisted 
in this city, without a discovery / These are 
■uch idle, inconsistent tales, as (1 am persuad¬ 
ed) can never have any weight with your lord¬ 
ships. Besides, my lords, this is only bare 
hoar-say *, and if the heat-say of such infamous 
persons (or, indeed, of any persons) 1«; looked 


procure better; since numbers of people bar* 
been taken up. confined and examined to tbit 
very poinl, and Newgate sent to, more than 
once, for witnesses to it. Anti though it might 
be pioved by ilie \tny Report of the Lower 
House, that those letieis could uot have come 
from the bishop of Rochester; however, my 


iipou as sufficient evidence,,1 believe no man in (^business is only to convince your loidship*, 
Lngland can be sore of his life or liberty an {‘that l was not the wiiter of them ; anil of this, 
hour, since any two people may talk him into j l believe it ;s impossible to give clearer proofs 
high-treason whenever they please ; and the j thin J have done; for if those letters had beta 
greater the person is, the greater his danger j dictated to me the 20th of April (as the Repot I 
always will he. pietemL) it must have b<?en at Ins lord»tep’» 

“ The third crime which 1 stand charged house in the country ; since it appears by the 
with, is, the writing of three treasonable letters deposition of his coachman, that lie we«*l there 

for the bishop of Rochester, supposed to be to the 12th of that month, and Uni not leave it till 

the Pretender, the late enrl of Marr, and gone-" the Mh of May. ;• 

ral Dillon; which letters are said to have been “But it has been pro veil, that i was la 

*ent by me to Mr. Gonion at Boulogne, with London alf that time; and it it had been pet- 
' directions to be delivered to one Mr. Talbot: mitied, there is not a person in the bishop’s fo¬ 
und for proof of this, the clerks of the post- mily but would testify, that I was uflt then at 
office are produced, who swear, that those his house in the country: and consequently 
letters were (to the be*t of their knowledge) could not have written any such letters fur Ihm. 
VOL, WI. S 1 
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staidly open, and that he made nonic pretext 
tut being alone in my lodging*, ll)e vrry uiphi 
hftwe I was first taken up. Ami since he won 
the first that set the ministry, upon muucepl- 
10% lulieis whip]) he said woe ftiine ; it is vcry 
oxttaordipary, that such a material part of hi.* 
evidence should be omitted in Ids examination ; 
or that the very first letter* so intercepted, 
should he tho.-.e allowed iigai^iA the,bishop of 
Rochester. Ami if ih« originals of those three 
h-itm were stop!, i don’t at all doubt, hut they 
toil*hi be proved to he rny accuser’s own hand- 
willing. And how strong a seusi he had of 
his guilt, by attempting an escape which piur* 
ed filial to him ; nmbhow visiMy the hand of 
Oml has intciposed in that eminent prelate’s 
favour, hy taking one of the persons (designed 
i*»r Ins destruction) <iul of the world, and giving' 
the otlM gi tee and virtue enough to withstand 
nd <finptations to hi S' prejudice, are things 
h/glf.y worthy oi you. lordships’just and most 
seiimis cous’nh'ratum, ami no small indication 
of Ins lnuooncc. And as to the money which 
V’.y arcusor owned to have received, that tin.e 
w.<s a v(; y sudden and exlramdiuary change in 
hisouidit.ou ; that lioisi the lowest .state of po-*' 
verly and want, lie soon airivedtotli.it of a 
vicious and iuo»t pifoihgMtc afiluenee, is a 
tiuth sufiicuidiy known to all those who 
weie acquaiulcd with hlui. But from whcuc.c 
11»»(bailee pHX txded, or what real grounds he 
had tor a**pn that honourable person, l 
will untpn und to say : But iftho.^easpetsion* 
he fake ( is 1 wi.d) ilicy may) it may be justly 
mfciml, lliafcfai follow who was capable of 
vdiJsy.big one person, may very wall be judged 
.\s capable of doing &o to another: And if his 


4S?! 

Tu-subs, 1 have brought several prisons of 
caedjr and undoubted characters, who have all 
testified, that the hand m which those letters 
are. saidto bfe wvfiUn f ib nuljiuiuc, nor any thing 
like it, 

“ An affidavit has hern pi educed limn Mr. 
(tonfuri, that iu* never received any such let- 
feis from me, nor over had any < orrcspomlencc, 
or even an acquaintance with me. 

“ And it lui-s been hkev i.-u proved, that Mr. 
Taiboi* tcp.whurn those letter-, are said to lie de¬ 
livered hy Air, (.imbui, was m tins town ihc 
very day upon which they^ arc said to have 
Ik’Ou dtlive:e»l U) lion at Boulogne: And if 1 
had «nv Mich h Itci-s i*> trauM’.ut, run it ba ima¬ 
gined that I \v,iv» l d im>»\ sunn r tu the common 
post, vi.Vn I had so good mi opportunity to 
sem! them by, or dircci them to Boulogne, 
wliyn the same por.t might as well haw, rallied 
them tu J\iro»? 'riu.se me Mich Bid, such evi¬ 
dent proots. a*, I hope, ca.und U>S of giving 
your luidships the kum ir-evulion in tins 
matter ; and, cciwipu nfiv, di t rtn-s Article is,, 
Ilk* there.-?, both ^rounuif & and maniicstly 
false 

“ But if any cruhl. is to be^iwn to f : c ecu- 
fessiejis which my accuse:-*made to tin* p 1 r- 
son taken up with lum, it ih \my pi uo that 
those bi.tois must have come tioM an'-thu- 
quarter; and to say in* uot'.c, wcic at i»\i* j 
Calculated to Cairy on histmvu base and vil¬ 
lainous designs, t 

“ For it inis boon proved to your lordships, 
that Jm confessed to .have been employed by 
ouc of the ministers; n-ccivwl ‘JCU/. fiom him, 
Rt»l was to luive^jUiO/ mme, ' v Thai this mi- 
«h>U v declaivd u peisnmd piejudicc, upon some 


private account, to the bishop ot IbKlusUr; j voun Uy is not r<> hold wood m one ease, theta 
was rt solved io pull dov// ilio pi.de: of that j can he n«» lcnson for allowing it in the other, 
haughty piolaic, and to bfjuce/ie rue (as I tliiukj "flic fourth crime alleged ag 11 »<'.■*t me. u 
the .expressions were) to ihat purpose. M mimbci of mtenvpird l^dora, supposed to lu 

u My lords; Isty, if any credit in to he give'n w niton to, and r- reived fn>o» 1 im late iMil cf 
to this confession, there can be no great ih hi • Alai r, gencial i>illou, and e;h.er di.safil cted 
cuhyiutraimg out the source of this p.’.iimf p( i'mii-s uImo.uI. And lor pnu*t oi iivic a French- 
iIni conspiracy ; and I am hearidy sorry to say, I man has hum produced, whn sivo-tis, that h«c 
that thne a«c .some circumslanet which i once savi me take up a Jettci .it Bunmr’s c.ot- 
bcetn to give but too great a countenance to loc-house, by the name of Baker, ti’ well name 
the infill of it. For, my lords, he made tins (d i-- s.nd) some of the trc.iMmahle leUci*, v/cr« 
confession at a j nurture, when ho muy very ; addioord hy ; and waf», ill a paper of directions, 
veil he supposed to have spoken lit the mu. 1, Himiulin my lodgings.--How that paper c:tnic- 
c.ority of his heart; when he saw his viM.iiny them, has been ahvydy proved j and as to ihe 
doicctcd *, believed himself to be in the greatest pci vim who has svvoi *i to this particular, I ma t 
danger, and depended upon the peibut’s as* ohsuve, that wluu ho gave ibis evidence to th® 
kjstiiaee (to whi-m he made it) to help him cut Jloiiso of ('ommo.is, Im did not Know me, 
of his mi .fortunes.-—And how particular this though ho spoke to me, and locked several 
fnotipruljon is, and lipw sidiic.eullv l have times c.irncstly ot me: u»d far the truth of 
been squeezed, are. things hut loo vnibk*, and this, 1 can appeal to most Of the mombeis of lhat 
too well known to the world. * honourable Ihuisc, who were witnesses of it: 

il Besides, t be very cypher by which tfiase and he would still have probably continued in 
Jotters wcj'c.vjitl: t?, (and which he owned to Ids ; gnouuoc, if some private bint? (as l have 
have I'flygAftd from that miidslei) was atjualiy^bcen toM) were not given him, or the same nie- 
caught ttpSsi iho person to whom he gave it; ■ thod taken which lias bccndonevviihamim- 
and lift confcstscd, that lie put u paper of <li- her of other * strange it* flows, who were tic* 
rectimihi inlo ouc ol iny-diawers, by which (the qucntly scut lo ihe Tower, ami had no otfjor^' 
Jtepart says) most of the treasonable li tters business hut to take n view of me. Besides, 
were utlilrcssed. And it lias been proved to j the people of thecofi'ec-house ban 4 testified fhft 
youi loidyhips, that those drawers uetocuu- | coutrary, and that uo such letter over camel# 
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their house. Ami though it lx? set iluwtt in Tucker, who Was alt tlic while in company, 
my examination before tho council, that; \ con- will,’ I Bin very sure, do the stunt-. Ami since* 
fee'll to have lateen up such a letter, T humbly 'M»\ Dair\l uppers to be so (Mainly mistaken 
appeal to my lord obaneellor (ipit can be worth in ibis particnhir, Mi.V'y he moy u’ry well bu 
his lordship’s while to recollect-it) if he did not .supposed* to be so in *1) the iVst; e^peii-dly^ 
ask me that very question two or three limes ? , xfnre he has notes’igntU the It-asi reason {Jr, 
and if I did not as often deny it? Neither is any of them. 

this the only paitieular that is falsel y set dow n | ^ As to the refit of the intercepted h'ttws.rtb# 

in that examination. And l do solemnly affirm people ..f the *eiml eoffi?r*!io»#teshiivffd:e- 
to your lordships, that I trever did receive any I wise cleared me from thorn; and oil testify, 
such letter,'nor ever saw that paper of three- , that they never delivered me any silch Inters, 
tions, till it was printed in the lteport. And i'or rcmusl any directions horn meabout thetft ; 
there is one circumstance pretty remarkable iri • w h? Ji I hope w ill be xtifliafclu to convince your 
this correspondence, th^taS it began with my 1 lordships, that l was not concerned m any «ixh 
accuser’s mformfltion, suit ended with his life- ! correspondence i cvpemlly since wo Jitters of 

i -mi ; _ r.i.i.. .. . _■ J .1 . . 1 ,1 1 . * •*'’ 


ing taken up. Fur immediately after a ucvV 
correspondence is pretended to he discolored, 
and to fix this likewise uplhi me, it has been 
suggested, that ! sent cyphers tysir finny 
Goring to France, and had letters directed by 


them to Slurgeb’s and &laughtci’s cJfiVo-I can 


tins kind wm-i^und in mv po'ses-MOm nor ar.y 
ot!u r pap.-is i elating to the loiispiracv. 

lt Jh-. re ,;nv two other cumes, W. which I 
mrst liiiinhly crave your lordships’ patience to 
bofuaid, h« ♦•hum: iIkv j\v%s the blackest that 


house. 


•an ho imagined, and f-eem fp be pci somil. 'flu* 
fust is a h ifi>r t!i? cited 'to Mr. Gordon at 


“• Hut my fords, no such cyphers were found lkudogue, with tv» o affidavits, w bit'll have been 
in my custody, nor any papers relating to such piinttd. and suggested to be senr by my 
a correspondence; and the people of those , directions., in order !o have him me! owe Jh’r- 
Vofft’C-houses have all swor.i, that I inner or- ! nnugham p< rjitrcimriu!v< s uponin ) account; 
dered any letters of that Kind to be token in, or* fut in ‘Jus letter is Mini, Thai the inclosed is 
re ceiit-d one, either by rtiy own or an> other | a copy of a tio'.i- f-vm the person conctvntd, 
name from them. Nay ! one of them lias ' nub wh .1 lie tlssi.L,' I'ipiune. 

sworn, that no such letters ever came to hi* “ M\ (Iws kilcr is dated the VOtf* 

house at allj and the other savs, that a hi«*s- • of Mmrh ;.i who k time, and furtive mouths 
sender from thebcerelory’s office was the only j Lifoio, \ m u-i was allowed ihomseof pen, ink, 
poison that ever called at his house b>r those j or piper, or the lihoily id any pmvii 

directed to it. j that could pr^if/U hove convey^d.-such a noto 

-• As to the printed examination of one ]\1 1 . 4 . •- —, *"*--— 

Carry 1 to thw pm post*, it w ere t«> be iv/dietl/ o/feiiMVe lite, tid the* c Samour v rw rai-'» d about 

that this gentlcnwn’g reasons had been pah- Att* ibury’.■> plot. K\iuy lo\ al eye;»as< on tho 
fished, ns well as his aocusution. For 1 f\m \i.dolifm nbetmrs or partakers of the hemd 


confident he will not pH tend to say, that he 
ever saw uu: write a hue in bis hie, or £>ivo a 
piece of paper of any kind to sir Hnrty Cfcnintr; 
and \vlip.t reafon he could have foi hehcvm^ 
that We nettled a key for such a correspon¬ 
dence, is very extraordinary :, nor have the 
other particulari which he has affirmed (he | 
least foundation of truth ; for I do solemnly 
aver, that f. never saw Sample in mv life, ot 
gave captain iJoniu any such Idler ofrtcom- 
incndaliua; neither had J ever the honour of 
cpcakiog to my lord North ami tirov, or of 
bei off any ways *k noun to his lordship: and 
lhat I should mention him so familialby the 
fictitious name of Johnson, (and which of all 
names I should never make use of in that man¬ 
ner) will, I hope, appear very incredible to 
your lordships; especially smee Mr. darryl 
himself has furnished so good a reason for the 
disbelief of it. 

il For he has likewise affirmed, that my exa¬ 
mination before the council won read kt Dr. 
Yftlden'a house: the doctor has, indeed, al^ 
ready done me justice in that point;* and Mr. 

- --— -— - rdt X * - 

'+ * Johnson’s Joeobitism thus stieeringly ad- 

Tats to Yaiilen’s concern, in these transac- 
rtions v-k' 

\i “ Yalitea stems to liavc l«d a quiet aadim 


cuni'p’.iacy, and i)i.>> al ien, hav ing soroo ac* 
•piaiutancr; with the lifsbop, and hemgdarniharfy 
conv< isaut vuih B |vellv ins ^ecrcl irv, li 11 uuder 
xuspw ion, and was taken into custody. 

“ 1 1 pun I.is t.xammution In* was charged 
w;tli a dangerous cmrespondence with Kelly, 
The coircxpondcTiec he «<;kn(nvh iJocd; but 
inainlauu'il, that «t had nn nvasonablc ion- 
dency. Ilis papirs wcrcM’izcd, but nothing 
was found that could f»v a crime upon him, <:X- 
cepi two vvurdr, in ft is pnekrt-bonk, ‘ thnrotigh- 

* paced doctrine.’ This expression the imagi¬ 
nation of Ins examiners had mipregnatfed^witk 
treason, and the doctor was enjoined to explain 
them. Thus piessctl, lie told them that th« 
words had lain unheeded in his pocket-book 
from the tunc of queen Anuc, and that he wtpj 
ashamed to give an account ol them; bu|th<» 
truth was, that he had gratified his mirios>ty 
one,day, by In suing Daniel Duigcss in the pul¬ 
pit, and those words was a memorial hint of a 
ivmsojknblo sentence, by which* he warned his 
congregation to beware of thor^igli*paccd 
doctrine, ‘that doctrine, which, cowing iu at 

* one ear, paces through the head, and goes out 
‘ ut the other.’ 

“ Nothing more than tin’s appearing m hie. 
papers, and no evidence arising auanist biffi, h« 
was set at liberty,” Life of \ aldeo* 
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for me; for J have been guarded in a different 
manner from other people in the Tower : my 
warders were put into the very rOom with me, 
and ordered never to vtjr a moment, flight or day*, 
out of it; winch ordtiislhey punctually bheyed, 
eUtf were constant witnesses to all my actions. 

"** And lhose warders will depose, that they 
lielievcit was impossible for me to have written 
or. sent out anSrauch directions; (he officers, I 
don’t doubt,Will do me the same justice. And 
when my solicitor w as admitted, finding tlmt 
Mr* Gordon^ affidavit might he of use, if al¬ 
lowed as ov uJciiee, a person wiisimmediatcly dis¬ 
patched, and who brought it in a different form 
from those which have been printed. And my 
solicitor can testify, thatVso dnufghts were sent 
bV Inni ; which, with the gross management 
of the persons concerned in ihisaffaii, is, l 
hope, sufficient to quo your loidships the 
clearest conviction of my innocence in it. And 
J do solemnly affirtjj, that l never knew any 
thing of them ; never lieanl of the. name of 
Aikcnberul beleic; nor can I find mil any per- 
fion (besiiks ilia mnsfei of that vessel) that ever 
did. 

“ The Other crime is MHfoYtlj in oin*l.rvclfs 
deposition, in the Report mi.de to this most 
honourable House; m lu rein (among a gtcat 
many other nest notonnus inlsboods) *'!.>e 
sty par# that one Mis. Harries* told In', that 1 
was iiMitum ntal <n, ot pi ivy to, tlic shutting 
up of a person in a dungten, for h’.iref ly, tinn¬ 
ing informer ; and not only of hint, but of 200 
irtGtvupon the .same account; which ,1 believe, 
is the most surprizing- crime td'at ever yet was 
alleged agair^t any ( 1 hri*unn, v AIi s. liaincs 
demos eveiy syllable of this conversation ; .md 
if the person that '»u\ jis this against her had 
ht-eu produce!, she w Culd berimed to your lord- 
ships to have h< on a vile mi.Yffinu'-m aline all her 
lilb: And it she is to he believed, or that your 
lordships can think it possible there can be Ihe 
lea^r truth in her deposition, it will he a sin to 
let me live, and impossible to find out a punish¬ 
ment too cruel for ine. 

.“Thor, my lord*, me the chief crimes 
winch f am charged with ; and very great ones 
they me, had they been in any degiee iiuulu 
out flgnuest me. I am a shanger to the me¬ 
thods of legal proof, hut have been told by 
counsel, that the greater a person’s crime is, 
the clearer the evidence might to be against 

4 W J A 

bull; and bow weak and insufficient the proofs 
produced for this pm pose arc, and ho a clear 
and cemmcmg those which have been ofJlicd 
it> my jmfihoaiion, has, l hope, evidently' ap¬ 
peared to y«uir lordships, and given you entire 
conviction of my innocence; and that all ,*he 
crimes alleged against me, arc without the least 
colour or foundation ol tunh. Hut how hmc.Ii I 
have suffered for these supposed crimes ;«.tmd 
what extraordinary means have been made use 
ofaganhstmc, arc things much worthier of your 
lordships'judicial consideration. To be taken 
up, and held to exorbitant bad, without ever as¬ 
signing any particular ciime against me: to 
sutler a long and close coutinemeat, v here the 


expeuce bears on proportion to my circum¬ 
stances ( to, have number^ of people, and some 
of them creatures of tho.mcauest.rnnk $nd con¬ 
dition, taken up, examined, and tampered with, 
upon my account; and Newgate sent to fur 
witnesses : to have a servant (who .was turned 
off for his ill behaviour) brought as an evidence, 
and my most intimate .friends imprisoned for 
not swearing against me; ^j»e hardship* and 
proceedings, T believe 1 hitherto unheard of iu 
England ; auil such as 1 hope your lordship* 
will, in your great wisdom and justice, think lit 
to redress. All which is of a piece with an in¬ 
famous offer made, to myself by one of the 
uiuler-smetaries of state, who the morning 
after 1 was first examined, came to me with a 
message (as lie said) from one of his superiors, 
to let me know, ‘ Tftat I had now a very good 
‘ opportunity of serving myself; ami that he 
4 wabsent to oifi-i me my own conditions. 5 
And ft hen I declared myself*an enVue stranger 
to the conspiracy, and was sorry to find that 
noble lord have so has** an opinion of me, lie 
svoic.ed to wonder that 1 would neglect so good 
an occasion of staving myself, ‘ especially when 
4 1 might have any thing 1 pleased to ask tm.' 
‘vViiat authority that pi rson had for his message, 
j m til ' vest of Ins after-prut eedmgs, i will not 
j pu tend So say : hot as I have been ruined anti 
j luftwly undone by them, i hope your lordships 
i will dike my aufianngs, as well as circum- 
stancfs, into your < oic idcraiioa ; ami instead 
of inflicting any farther pains and penalties, 
look upon me (as l really am) a peison highly 
injured, and not .i criminal concerned in any 
U-iris'K.tions cgainst the government. 

As for my cucnmslances, they are but 
loo, well known in the world. 

“ And inae 1 <*aniM>t omit my gratitude to 
the late and present constables of the Tower r, 
foi the Into const a hit (though 1 never had tho 
honour 1o see his lordship) was, upon a repre¬ 
sentation o! my circumstances, so very good, 
as to picture me the promise of an allowance 
from the government: and his lordship, the 
| picscut, has been so kind a* Iu get it paid. Hut 
I the ofhecis of the place can testify, that tbit 
allowaucu has not been converted to nay piivale 
use of mine, Hut constantly given to the per¬ 
sons appointed to attend pus And t must take 
leave to assuic your lordships,* that it has cost 
f me more since 1 was sent there, than the go- 
) vernment has now left me really worth in the 
| wond; and l must suddenly become a sacri¬ 
fice to tny necessities, if not *el at liberty by 
your lordship*’ great clemency and compassion. 

41 If 1 have diopped any expression which 
may not be so agreeable to some particular 
persons in power, I could wish that, my de¬ 
fence bad not laid me under that necessity: 
find J do solemnly protest, that they have not 
proceeded from any resentment for my suffer¬ 
ings; but froth a sincere endeavour to givo 
your lordships the clearest conviction of my. 
innocence. And since 1 could not raejjt their 
favour, I shall always endeavour to'preserve 
their good opinion. 
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“ As to the legality of Ihei^'proceedings, 
and the dagger of making precedents of this 
kind, those arc things tobith have been already 
fully set forth hy my counsel, and must besub¬ 
mitted to the great wisdom and jurisdiction of 
this most illustrious assembly : an assembly ! 
which is not only the highest and most ho- 
iiom able* but the uprightest and most impartial 
I believe upon daith; and whose justice has 
ever appeared as extensive as their power. 
The great, and the only argument which 1 
have heard offered for the passing of this Bill, 

is, that the occasion is extraordinary; that 
your loidships are in your legislative capacity ; 
and though the proofs may not he so legal, 
however, ‘ in terrorem,’ it is neccssaiy to pass 

it. But I humbly beseri^t your lordships to 
consider where the extraordiriariucss of tins 
occasion lies:—Has there been the leaak.qom- 
motion in any part of the three Kingdoms? 
Or any person injured in his hbeity or fortune, 
besides those who have been so unhappy ns 
to jail under this suspicion ? Or is this ncca- 
ftioii mows exfiaordinary than when there wasV 
public insurrection in the kingdom ? And w hen 
the persons concerned in it, were tried hv the 
common and ordinary courts of justice? And 
because your lordships a»e vested with a mi- 
pi erne authority, and not lied up to the com¬ 
mon forms of law, can that he a reason for 
your acting diiectly contrary io it? And to 
suppose your lordships capable of doing so, 
vr,t« not, I must say, so becoming an argument 
to have been otTeied upon this occasion. And 
to have a session, which opened with mild, 
so grncioiK a speech from the throne, end in 
Knell an extraordinary manner, must sun iy 
he very contrary to the design and intention v of 
the throne at that time; and is, l'hope, so 
fctill; especially since no intti veiling accident* 
have happened to ruffle the quiet and tranquil¬ 
lity of the kingdom. 

11 My lords; the first extraordiruiy hi!! that 
1 believe ever passed in England, was that ul 
the earl of Stratford,* and how much pei- 
fkfljal prejudice was in his prostration, and 
how fatal that Bill proved in its consequences, 
i need not mention, since the Koyul Martyr 
himself has, in his dying words, called it an 
unjust sentence, and imputed all hi- misK-i- 
tunes to it. And pray, my lords, why was that 
sentence unjust, tint because it was not sup- 
potted hy law?—And, to the eternal honour of 
this House be it said, that when the proofs 
upon his trial were not found legal, they re¬ 
fused to find him gtfiUy. But. when this ex¬ 
traordinary method was taken, and the torrent 
of flic times bore down their usual justice, then 
the flood-gates of ail those miseries were 
opened, which overwhelmed and sunk the 
do us lit ft turn: and of which some of your noble 
predecessors had so strong and lively a sense, 
as to declare in this very House, that they 
would he sooner tom in pieces, than come into 
Pttch illegal proceedings ; and so fell a sacri- 
ftci* In the love and taws of their country. 

* See lus Case, vol, 3, p. 1382. 


| “To which I,.shall outy beg iear*> tp adfJ 
ohe observation, that I am sure, W.but toa vyell. 
[known to that, rig|»t reverend bench 
of nil tho prelates Who advised his majesty to 
the passing of that fatal Bill, not one of them 
escaped the violence of those very persons 
, whom they endeavoured to oblige by that ad*, 
i vice. These, my lords, m>ie ,tbe unhappy 
! effects and fatal consequences of one extraor¬ 
dinary Bill: and what those of another m#y 
prove, the great Director of all thing* only c&m 
' foresee! y > 

“ Many are the arguments which might be 
brought to shew the gioat injustice, as well, 
iuconveuiencies, of ih?$e laws in particular? 
hut as my libeity can be of no great moment 
to the vioiId, l shall only beseech your lord* . 
ships, not through me to give a wound to the 
constitution, w hich, perhaps, may not so easily 
be cured. The great characUri&tic which dis¬ 
tinguishes Kn-kimi from tuie rest of the neigh¬ 
bouring nations, is, the excellency of our laws, 
of which jour Imdships are the great guar¬ 
dians : and ir you suffer those laws lobe l»ok« 
m upon, and render life or hbeitv so preca¬ 
rious, as to be afitjCted or taken away by every 
idb.* hearsay, that excellency must soon disap., 
pear, and the best toun of government now 
upon eailh, consequently sink into anarchy 
and contusion. 

“ My lords ; the words of my Bill are v«iy t 
severe, and do not he<ir 1 he least proportion to 
the proofs winch have been produced against 
me: and 1 humbly hope, that my past suifei- 
ings will bojedvid upon as a sutficieiH pu* 
nish/m nt ; especially since it i- not pretended, 
that I hate hiinsgicisud anj hw yetm being. 

1 propose no great-juippiutss in this life, and 
would willingly :u uri- as imidi mjsery as | 
M.nld: and must therefore humbly beseech 
vour loidships, to look upon me as as<ranger 
in j out kingdom, aiul a p« r>ou (as l really am) 

| inennsidi r-'.!<‘.e in mvso'd ; and, conse quently, 
j me.qmbk; ol doing tin* least prejudice to any 
government. Fm mv ht barium, 1 am willing 
i ingjve tin* best Mttcfurs that 1 am able: but if 
| tl- it he nut appioved of, ( hope your lordships 
will give me leave to ictue to some other part 
of the world, wlu-ie l may enjoy my poverty 
wilh ficcdorii. But, let my fate be what »t 
will, I shall ever pi ay for your lordships’ parti- 
' ular welt air, as well as the general piospertty 
of thu kingdom. 

‘ £ And so trsign myself with the utmost hu* 
mdity, to your lordships’ great clemency, jus¬ 
tice, and compassion.” * 

PltOCKEDJNGS AS TO AlTERBURT. 

v 

In 5 he House of Lords, on April 5, if23, a 
Petition of Francis bishop of Itoe.liestcr, pri¬ 
soner in the Tower, vias pres< nted lo ihe Hods?, 
and read; setting foilh, ** That on Thursday 
the 4th inst. about three o'clock in the after¬ 
noon, colonel Williamson, deputy lieutenant of 
the Tower, attended hy Mr. Serjeant, the gen¬ 
tleman porter, and hy two warders, came up to 
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tlic petitioner's room, while he was at dinner; 
and, liaving put Ins two servants under the 
custody of warders below, told the. petitioner, 
He must search him. r fhe pe titioner aslp d hint 
for his warrant, ITc 4 answered, lie had au¬ 
thority from the ministry; affirming it upon 
his salvation ; hut the pe titioner retimed to be 
searched till he shewed it. He then said, He 
had a, verbal ord.r; hot n fused to yay horn 
whom. 'The petitioner »o|d him, If it weie 
verbal Only» it did not appear to him, and he 
wcmld not'be searched* Jia; endeavoured ne¬ 
vertheless to search the petitioner's pockets 
himself by force*; hut the petitioner wrapped 


judge tube a breach of his privilege ; and there- 
foie, as wo conceive, tin* facts allvged in the 
fVution* if the same are true, and no Account 
given of them by the persons concerned to the 
satisfaction of this House, arc an imwarr.nU- 
able attempt upon a member of this House. 
We think that, injustice to the petitioner, and 
to the honour and privileges of this House, 
there nil'll)I to have been an immediate and im- 
paitial uca ruination by thin House, of the jkt- 
eoiis concerned ; we finding- no instance on i)j/* 
Journals of this House, where any member of 
the House has complained, by petition or other- 
wise, of the least violence or injury to his per- 


his morning- gown about him, jand would nut t,on, during the time of privilege, whereon the 
suffer him till Ife shewed his warrant; which i |foiu?.e hath not ordered an examination of the 
the petitionpr demanded live or six times to no facts so complained of. 

purpose. He then ordt red the two warders J “ adlv, Because ft appears lo us, that, the 
sutending to come to the petitioner, and do their j petitioner being under imprisonment, and a Hill 
duty; aud one id them hud hands upon him, depending against him in thft Hoiifc <d Com- 
and began to use tfolcnco ; nty* though the rnous; tlmt House, hating allowed him the 
pt titjofier ’knocked and called nlti n tor Ins sew- benefit of counsel and solmtors for making Ids 
i ants, coloue.fJtVtlliamson said, 'they should defence, were proceeding against the petitioner 
not, nor were they permitted to come mar him. oft that Bill, in all probability, at the very time 
Vpun this, tlic-pe'ctiom-r submitted ; ami they the matters complained of were transacted; 
took every thing out »»f his pecf.i is, and scar? h- J pud as that Bill may soon conic under the con¬ 
ed his bureau and deck, and carried away with ‘ sideraiinti am! judgment of this House, thesei/- 
them two seals. They sozod also a papoi in ing the petitioners letter to his solicitor, or any 
the petitioner’s pocket; hot that being a letter thing which may concern Ins defence, we are 
u/bis solicitor, about ihc mauagmg of Ins cause, of opinion, ought lo have been examined into ; 
which the petitioner thought they could have it being, as we conceive, ngaiiwt the rules of 
no pretence to seize, while he was under the natural justice, the laws of all nations, and 
protection of parliament; he took it again fiom the fundamental and known laws of this realm, 
them, and tore it; but they canied a pint of it that any papers, or other things, in the Jaw- 
filong with thorn. They scaiik^'d also Ins two fil pos»rs-iou of the person so accused, nod 
servants below, and look aw ay a seal lioru <-ru w hiclr may relate to his defence, should he tar¬ 
ot theiu and those servants likewise demanded c d ly wrestl'd from him; or that any person 
their warrant, but they had none to produce, am/moie especially a lord of pinliamcnt, being 
The petitioner the: clou:,. a lor 1 of parli'i- nndtr imprisonment, and accusation for high- 
n>ent, though under (.ouiiueincul, hunihl\ treason, should, by teivor or other violeue**, lie, 
prays, that their lordship'* would be plc.Wd to without just cause, in any degree, disturbed i» s 
tako.lhesH mutters into serimw consideration, or disabled from, making* his defence, 
and grant him such relief ami prota ction as j “ 3rdlv, Because the refusing lo enter into 
their lordships shall judge pioper, against such the examination of tlm matters complained of 
unprecedented, illegal, tuul insolent usjkge.” by the Petition may, in our opinions, be con- 

And tfa.-m.iu.il a motion »■», ma.le, and the ,0 '* a •! usllll,:iUl r 
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TC^erday in the apa.-m.H.I of the losl.-.p of »>on< r, upon .is salvat.on, that fae fa.ul a verbal 

lioehf.ter, p.is.mrr m tin- T«-.vc of London* itnm , tllc tl.oo K i. I.c refused to 

1 • May from whom, and ,pot pretending that what - 

he did was by his own authority; 7 we are of 

opinion, that it was of the greatest consequence 

to the honour of his majesty's government, that 


and the two servants of the said inshop attend¬ 
ing bus lordship, do attend at the bar id this 
Htwnfe nntncdiakly, to give'an account <d‘ the 
iTialterij mentioned* in the said Petilion.’ 7 -Jt 
was resolved in the negatin'. 

• /, * r Oisscnt’pnt, 

. a 


tins House should have examined into this pro¬ 
ceeding ; and the rather, because tye conceive ' 
it to be of the highest importance to the free , 
Ai "i'sjt, Because the petitioner, as a Wrd of f and impartial Administration of justice, that 
parliament au<l tnember of this House, I la ugh ! this House should, on all occasions, discoun 
no petfr Pt’Jfhe realm, hath »n unqueslionabtc fcenance all appearances of force, especially on 
4/ * wpt all ciicumsiances, to the justice a lord of parliament, imprisoned and accused 
ewbfioo pf this House, against any per- of high-treason. - y * ** 

.atsoever, who, during the sitting of ap « 4 thly, Because we think that, if aw un- 
J ^ rient, commit any act ol violence to his justifiable violence be offered to the person or v 
fK+Son or properly, which this House may ad- privilege of any member of this Uttflse, ami not - 
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examined into, St may prove an encourage- [ thom/h ihh House he not aofpiaptefl with tin* 
meet to commit the like, it not. further abuses,/ name of the pt*r*um ftlshgary lUat JuJfvice — It ' 

. . t I f ■ • M I * i \ . A. . _ .. . la. . I ’ *1 , +,! 



Weston, Moutjoy, Lcdumne.” 


On April «d», tin* Hill to inflict pains amt 
p« ludiie* on Franch* Itord bishop of Uochedcr 
vfus bioufcbt up front U»t* Commons to tUe 
L>inis, ami was rOflda first time. On the next 
day, ou »lm bwhnp , & Petition,.conned anti soli¬ 
citors wore assigned to Him, with freedom of 


Mivdiarit, An^iVsov, Cowpcr, fhofeke, 
Litchfield, Bruce, 1 VnbiyK, > flullfn’d, 
•' I tarlmcudiv Trevor, Foley, Clreicr^ Mbnl- 
joy, \\ i!h>u«'hhy de Bioko, AVctiton, Car- 
dijtnn, C^i'jptou, Bindley, A.shbarnham, 
Htokcley cl ►xiatfou . 3 * 1 ' 

The counsel for tlie Hill ofli-red in evidence 


access to advise Him irt private. 'And then ^ the ropy of a taUer, dutvted fj To Ale. 11 tint* 
iVjitiow of the said FYanctytorri bid i op of Ro- ville, an suiornoy,” enclosed in a letter,‘di-» 
Chester ; selling; forth,/there are dnera reeled “ To Mr. Thomas Wilmore,'at Air. 
papers laid before theii lordship*/by ihu Mouse Ntekoe'*, a bookseller, at C burhi £*• cr<«s ? April 
of Commons, to support, lie charge agv.iri^the 21 wsih the enclosed, bein g a copy of" 

petition! r, in the Bill to inflict, pains tun} pc- O-’s letter to L--/dated, April??. 

naltie.s upon him ; and m veral of those papers And the Bislaqi ami biS younsol to 

an’ said to lie in cypher, which may require a tin* reading the said letters, part of them being 
d'.‘liberate inspection;” nnd praying, “ That I wiitten in cypher, ami the dccjfjjberittg iuicr- 
he may have soon? comemenl time before tbd lined : 

awamd reading of th* stud Hill, allowed, to in- Amotion was made, “ That the feUeijg 
ipeet the said pnpfi-3, by his counsel or soh- * written in typhen and sworn by two rjeev- 
cuois. in the presence of pioper ohim*',” was j pherers to be truly deeypherul, may fee read.’* 
presented to the House, and i cad.—And or- And a question lY-mg stated thereupon ; ; 

dared t<) be rejected. These words wen* proposed to ho added; ’ 

And Air. Reeves and Air. Woaig haying viz. “ without givyig the piis'w.oi* an opp-w*. 
opeiied the natme of the Hill, and the evidence 1 unit y to m.ikc psnof, of hi" p’et, how they 
to prove the allegations in thepivamble thereof, ought fd'bi, de<r yphrnM.” 
psoeeeded to pioritioc such evidence, among The quo* ion vrk juit, “ Whether those 
which, they oflerod at* extract of a letter from words "drd! be viyU port r.ft'ce motion,—It 
idr Luke Nebaiib to lord Cai ien t, dated ‘^Haris, was re.^ih rd in *-t uo;n*ive. 

"Ulli Apsil, UU'2 t N-. and a trauslntion'ot u Them he c^.c-tinn was put, : Whether the.' 
paper enclosetl *ri hir Lttke Seh.uih’s leiK*r h’) letters wshteo :i\ cipher, and sworn hy ttt^i'de- 
loid Carteivi, to prove, the enpspiracy in t** cypit' r< te he tridy. dorypheied, shall b« how 
fieri!, oHedged in the fii^i part ol’ the pVoaioide read,”— It v, r.s »in the aflirm^tivc. 
of the Bill. ^ • • 'n.cu TIitsuTuii was «ximum d, upon 

And the bishop of Koohestcr ami his cminsri eeth, to j»<o* r d>e saivl letters t<‘ be true eopa* 

«>bj( ciiu^ to ilia readihff the said exhuct. or of the eii;j:*u-di, w huh weu* stopped at th« 

au\ crtracts of letters whatsoever. .» po*; f t.'iiec, a.id *rj ;cd, ami scut forward us ih. 

A motion was made, “That the Bishop he reemd. . 
asked, whether he did insist thsu l»»u extract of Aod TMwnrd Vi’trs, ch rk, was 9 wont, and 
the )ct‘er from sir Luke Schauti, and them- exenuued, t’» (ue‘.e tiic suid letter* truly do* 

dfifcd advice, should nol be read Y and if so, cyphctMl. . , 

lii?,t he would btute Iuf obiection or objections ~ And jdnmlic^ 1 up<#n lii wexamiimlion, “ tbot* 


tboeimlo.” 

Ami the lord ^baaceHm* acquainted him 
therewith ; tied ‘‘'that be and his cmms»d wore 
r.t liberty <0 ur^iic any objection he should i>tate 
to the said extract.” * 

And the Bishop and Ids counsel were hoard 
thereupon. 

The lievolttfion of-this Tfouse, of the “tdh 
of Ajnil last, in th^cams of John Plunkett, re¬ 
lating to the lending of extracts of fehers to 
prove Uh? conspiracy in general, was read. 

■ A motion was made, and the question was 
pm, “ That the extract offered, bv the mmwel 
for the Bill, of the letter from sir Luke Hehonb 
to the Ion! Caiteret, be read in evidence ?”■—It 
was rcsohed in the nttirmative. 

Tliciimotion way'made, and the question ^ 
was put, “ VV hether tlm advice enclosed i*s the 
o ,«id letter from sir Luke Sell an b bu read. 


bed; I use-a kt y (11 di evphci »n^ the said letters 5 ” 
And the bi diop (»f B.eohcster insisting, “ that 
the saitl Mi V/dlo* ‘-h'luU produce the same / > 
»Aud the saul Mr. Vt ill 3 submitting it to the'. 
Mouse, whether hublionM ee ohhtfetl so to do r ■■ 
A nndirij was m.adc. and the question w'ns * 
put, *• 'I’hu 1 . I’M a .ird Vt iUcs be obliged to pro¬ 
duce his key of the cypher —It was resolved 
in the ncpfatix*. 

Dissentient,--Northampton, Salisbury, 

f -Stiatfvrd, >kc'sdale, I'rah. Ce^tricns’, 
Ambit, Cmvpi'rf Oardtysu), Brucry; 
‘"Wharton, Bioeke, Aylostord. J'revof, 
DuiIhnd, (lower, Oxford and Wortime)’, 
MaMiam. Foley, Anglesey, ,Litc!}fleUI| 
Kxctcr, Onitmouth, Monnoy, 0>i*ornc, ‘ 
Berkeley of Nt/atton, Weston , 1 Mil- 
lopoliby de Broke, Bindley, Compton/ 
Dcukr/b, AlHbuiuliUTU. 
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On May 6, the day appointed for hearing 1 
counsel and witnesses upon the Bill, and for 
reading the earne a, secot^l time, the Bishop 
was brought to the bar. i 

■ Thu counsel for the Bill offered iu evidence 
Vbo examination of Philip Neyboe, since de¬ 
ceased, before some of the lords of the council. 

And an objection being made to the reading 
thereof, and some proofs being heard concern¬ 
ing the same: 

Thu Bishop asked, “ Whether enquiry was 
made of Neyuoe, or if he glue any satisfaction 
to the lords of the council, touching the fact al¬ 
leged in thes.ud examination, that !\Ir. flenry 
Watson, who he, NeVnue, supposes to have 
been the earl Marrsciial, was iu England all 
the spring befoie ; and that he lay with him 
several nights." 

And insisting, “ That he should have liberty 
to ask the said question, before the leading the 
said examination ~ ' 

. And the 1 Bishop's counsel being heard 
thereto: 

They were ordered to withdraw, and the Bi¬ 
shop to be taken from the bjr. 

And being withdrawn: * < 

After debate; 

The question was put, “ Whether the bishop 
of Rochester be at liberty to ash the said ques¬ 
tion,. be foie the- reading the examination of 
Phihp Neynoe,"—it was resolved ip the ne¬ 
gative. 

Then the counsel were called in again. 

And the Bishop was brought to the bar, and 
acquainted with the said UrsuTution. 

And tile counsel forth? Bill desinug “ That 
the-examination of Philip Scynoc might be 
read 

And the same bt'ir:^'dp posed by the bishop 
and his counsel: 

The question was put, “Whether the exa¬ 
mination of Philip Neynoe, since deceased, 
shall be read,"—it was resolved m the affir¬ 
mative. 

And the same was read accordingly. 

Peter Thouvois was examined, touching the 
copies of three letters stopped at the post-office; 
the first directed to Clovers, dated April 20, 
1722. subscribed “ T. Jones;’* the second to 
Mu.giave, dated April 20, 1722, under cover, 

•* Tu Mr. Gordon the son, hanker at Boulogne/* 
subscribed *• T. filing tun the third to fffr. 
Jackson, under the cover of “Mr. Gordon le 
fils, banquicr a Boulogne sur Mer,” dated April 
20, 1722, and subscribed u Ui*' which were 
copied, and sent forward as directed : and at¬ 
tested the vame were true copies, except such 
>rords as wci$ wrote over the figures. 

And being asked, “ If he hail an trder to 
*tOp and open those particular letters, yr a ge¬ 
neral order to open ail letters in such a hand ?” 

And the clauses concerning opening of let- 
Urt* in the Act 9 Anufe Reginas, entitled, “ An 
Act for establishing a general post-office for all 
ier majesty’s dominions/* being read : 

, The Bishop .asked the Said Mr. Thonvois, 

“ If bt had any express warrant, under the 


hand of one of the principal secretaries of state, 
for opening the said letter* After debate; 

This question was stated, “ That it is the 
opinion of this House, (hat it is inconsistent 
with (he public safety, as well as unnecessary 
for the prisoner’s defence, to suffer any further 
enquiry to be made, upon this occasion, into 
the warrants which have been granted by the 
secretaries of slate, for the stopping and open¬ 
ing letters which should'coirie or go by the post, 
or into the methods that have been taken by 
the proper officers at the post-office in obedi¬ 
ence to such warrants." 

And it being moved, “To leave out these 
.words, « as well as unnecessary for the pri- 
* soner’s defence:* " 

After debate; f 

The question was put, “ Whether those 
! wopis shall »und part of the question ?’*—it 
| was resolved iu the affirmative. 

Then the question was put, “That it is the 
i opinion of this House, that it is inconsistent 
jeuith the public safety, as well us unnecessary 
for the prisoner’s defence, to suffer any further 
enquiry to be made, upon this occasion, into 
the warrants which have been granted by tins 
secretaries of btate, fni the stopping and open¬ 
ing of Jelteis which should come or go by the 
post, or into the methods that have been taken 
by the proper officers at the post-office, m obe¬ 
dience to such warrants,”—It was resolved in 
the affirmative. 

“ Dissentient. 

“ fit, W e. humbly apprehend that in all cri- 
mirfttl prosecutions, the Cro.** examining of 
'witnesses is necessary tor the defence oi the 
prisoner, and for the satisfaction of those who 
are to judge of the facts alleged against him. 
In order to the discovcrjugof truth, and delect¬ 
ing any fraudulent evidence which should he 
ottered ; and ihe Resolution above reviled duet;, 
in our opinions, debar the bishop of Rochester, 
and every other person concerned, from asking 
any questions of line clerks of the post-office, 
who are brought as witnesses to the bar, relat¬ 
ing to the stopping and opening of post letters, 
though letters pretended to he slopped and 
opened at the post-office are read as evidence 
against the prisoner ; and we conceive that the 
preventing any further euqifiry on these heads 
must lay this House Under great difficulties, 
when they come to form a judgment on those 
lettcis, the validity of which wall in a great 
measure depend On the proof given of their 
having been truly slopped and opened, as as¬ 
serted. 

“ gndly, We apprehend it to be impossible 
for this House to determine that the enquiry 
which is desired is unnecessary to the defence 
of the prisoner, til! he shall come to make tuc 
application; and we conceive he should have 
the liberty of askiug what questions he or his 
counsel tbiak proper, of the clerks of the post- 
office, relating to the slopping and opening of 
letters, without acquainting the House what use 
ho intends to make of their anjsvrvrs : aad thin 
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& U» us to hr highly ivaw«ual>!e, essential J rhowwy# p.Ot I'Ogiu his difcocc at Ibis lime. 

. ..... t, .1 i. .. i t . . 1 . . S . _f t. I A* ... I 1 . . J - . > I . • 1 i • 1 


m justice, am! Uarr«.nii*(l h\ lhu imH<;ydi> which 
this House I ms bnlvito a lowed thocVuiteflJoir 
the suppoii of iho lid) u> pvoc^ed hi, v> 1 j<> have, 
duung the whole- eem**: of ibis i xamirmfoti, 


farther jrwp.\’fijng3 weio ritii.fi td till 
inostpw- 

On T VI , »y 'utf‘ lus !. 4 ri!,^hiji\'cm]Aifclbwff^ nc-O 
quauib’d/thar they : tioylri ii<<w piocoed iii bi3 


reserved tin* apph option uf rise endinco they i rieJct.co, 'they i!yv«cri» “Tin* the counsel for 

hap’ hHpitiI, trii <fo-y. nhouM jd.I^o mnuemciH j the 131U tm^hi fu’M apply Ihe evidence tb*y 
tu make il.-- ftcurwlnhs, j\oi ihawoHm, JAiuk U, I foul pualiicy) hj a p.mtcuiai manner j hr 'at 
Anyksey, bYdev-d V.iven, li.uhnrs'., Ash" j least, if rhsif shmild unt hr fhmigfii pve'pc.f/tlmt 
burnkam, Ma&hmii, l.,*U'hforiri, Kmc*, f thin the Honae would declare, m rase the 
Ox budge, Kvi’tti, V.»mpiojgi, Onwer, J uuuiu l fm the Hill Otmiid in then’upW male* 
Hnmhe, »Vi i. y, Ifoy, Mntdjoy, A k Ocr,p i urn pnnviri.'ir ,ijn bl-tiion t>f.th$ic evidence,* to 
toiil, Tanl, wmo, O?,boij)e, iYan. <,Vh~ enfoueil be. than they Tmri f cl done, that* 
tnous’, i'ccftjit’t, Tiwor.AYcMi ii.S\.»f- i then i?«*~ might !•»* hem! a f.eeonri time* hf 
foul, Wfimton, Willoughby do Bioko, ! w;i) td ujojinli, 

Denbigh.” Winch being hhje< l.-d toby fhu (nnnsrl for 

^ j iiu Kill; they h.i»’,ng in geneial upend! the 

• Kriwarri A\ illes, cloth, vvnn examined upon ! application of liiu evidence they hadoffered t 
o.ttli, to j novo ihe ime rieeyphmng of thu-o [ 'i lie Ihshop i«:jue,(ed. *•'IIkI the sense tjf 


h'llns, i\ Ui •! '\j ti ■>, 17V‘i, Mihscnlwu '*‘l\ 


hill's.” '* i\ I•!if>'• t«i ’ .um) ‘ 4 It 


Ain! 1 v i 1 . |v{u ( | jiy {! » ijiahup, “ W hcduT 
l «f r. po^' i!*!r in (! mv <vj minis, that an\ miin- 
her • ion,K fora w uiu* !>r^’im“i'n* v.nh anv par * 
ticulai !« tu r, tilth-tlu* i.nmedalo p». i rtc^r 
iml iippirdi it<* Mihsp^nniL Duiuiicr a ji;i* ars l<» 
d«‘Mot>' a nainic, or uurf', hi ptimno u«;Ji th% r - 
f»imc If Met 

And v\ pirsMr.LT ill to nirurr 

tn»T< a niUo i tWian' il it uo thl tn^} to 

the vli^cuvcrv of | 'i .v.i, ami to i-.fiuM til- 
M'M' 4 'nin^ ntm {•» ctiitii*.e inoti'* dr 
JiiiriH ” 

ri»o t]\vslioij vs .s pi.t. (i > (hr -. 

epics!-.at ubhcil ut ft3r, Mil > hy ih i ,ho 
stniuld h*. j * 114.1111 put to hint,”—it vv, ii'.adved 
i-i I hr ut’iTatn r. • * 

Tin* c.'udm l were callt d in and tin. 

Hh'hop was bit.iii'lit to the bar, and ac,j.taiiil< d 
with the Haul UeMiluluni. 

Artd the ihsinuj persisting to put several 
quc-Hitons u> Sir, Welles, ielntuig to the hit died 
and umnnt r id d*‘< vj>liei : 

ll was pioposeu, l -1 iiat the House should 
come to this Itisolution, That it i> th.c njuitioii 
ot this House, that 11 is not. consistent with the 


the House nv^ht !ty hjC)»n. as in the desitu 
‘.tbu't .* UMTii-t ini V 

And attei debt relation to Ids Hatd re- 
ji.- •;!, 11 was at;,-' call in th^ counsel $r,d 
the hi..hop ; and »hat ins inmtiyflrl should 
n «r. d non tv. proi is d in mahhuj iiis drfeue^. 

And »h« v h' Miv. tii.fiin called if! . , ' 

' So,* 1 on {.n’lii.*’ Phipps and Mr. Wynn# 
wen* in util m beh.dj el the bishop of Mo- 
cfuctet. 

St v Myloids; Kyi ht 

apiM.iutnA ut id tins hououretde Heusu l have 
ti !• honour 10 utstvd your lordships, as c^tinstfl 
tor the i**i fiend pi elate, the nntbrtm.iite pi- 
j oner ot tin-bet y^n'd j-ei’iauidc m\<iH it wdt 
not i>c ddiieidt to dif'-n-l !>!oi‘d>tnp Horn $\i& 
heny jcuus ,• ol pe» ahtes of this Bill; Mhca 
ibeenuus.-! for it e-mh >*. that ft is siipp’furlctl 
only by n--iiuht-inUa‘•evidence. 

* Bills jiasMU'* uiio hivfs fm lAiir^ .r.'hy ui#*n'* 
hbnfies ami . ■•‘ates 1 »\ eitcmustaueis o.iiy, a’^* 
iieu. (hmvietioie, by eir< imiolances went no* 
\er In aid oj in apfes ju^t: and I hope iiftl oc- 
v 1 f*he hno >\ n in tlu*.. or any i\ Im ii is to come r 
and tlioii:> b v.*»* »o lie nth nun s.wd, tlrtl 
(?uouni'd'mttal <-v if< ne. .*• snliinc ol .ft, ibi% twisct 


public safety, to a-k the deey pliem.. any f|it< s- bf day. \ hope, tin* law is the same at tins timft 
noils, wJiii.ii may Iciui to <iJ&<*u\et ihe a.t or ofd.iy , as er ; and llmt the In<-&iir.tl ioiiuuc* 

of lurnhsh subjcels will be as Well protected 

ami dc kv.ded by yoiu louldaips, as they Vv*ro 
j iiy you. prciteressuis, 

yfhe s ( enidies nhieh the laws Lavy provii!< /l 


niybler v of del y pheiiu^. 

And a »ptectum bein^ thcreunon put ; it was 
ivrifdved m th<? aii/Vmnlivp. k 

Tim vonnsd for the jt|d) offeriuv, tlie s;Id let¬ 
ters to hi* read : 

And the counsel ncniiist the Kill objecting 
thereto, unless it w.;i\t fully proved tl.a^tbe 
Kishop was privy or cotf^Hio^ io,. cm d'reefed 
the \\ rittng’ of 11101.11 by Cvo\y;r \\<v\ : ( 

- And the count'd forfUft .Kill alb*** ; g. 1 r >1*ct 
tk^y now orf^rfd l|iem to jm*yc,lb ey 1 lertTy ,,i's entno Ms they b.nve been is-iihjucd 

»u ^ei)< ml, and wouhl dftJ-ryaiils >piy ilic/u I done J> ydrn foi.lalup?. 

tt> the Kisliop by oth^r eviJpm:c:!' w . . ’ ! Tii^bivis Ihd ride of men's arfiors , 

Alter dejmte persons eca-md }:*> cnmmals for facts com- 

Jt was resolved upon the question^ T^^tjtlie 
letters be now refill. 


for oir Jibei iii'S end cstftt*?, and the happiaps* 
thatvM cajiipd be dcpri»«! of ibim 1 m by tufl 
ccd leg if rroof. are uilrcijt.ujp's '.v-'idt were 
oh..lined ;rt oT<-al'( ypr-fiC'^of Uukd and trc.rtflK*, 
bv your {ori r sh.j-.’3 r.^hh* atiaab'! *: tn*d we 
^ ft not bat vou will fr/m^mlt tbun V> pe^i- 


mklfd hy them, ougi’etto br tried by the f*wi 
th^t M eie (n force at the time of the forts 

■ On t)K£ day tlje you usd for the ttiij dcclav- miffed, f sfirmihim ull^ata ’d pmbuta. 5 Hot 
Jug that they hail gone throi-gii iluor evidence hiw.s made ‘ et poM facto,’ to punish roervlhr 
>1 .yd ,thy fiishpp, m ifhoM qkc;h>i» 4, vm.left, fkU.s which ssorU nut ofioocM when xv^f w-* 

voi \vi ‘ ."" '*•> ** ^ **«. 
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committed* tender »H tilings that arc dear to 
Englishmen precarious; and tor that reason 
have been as often condemned, as they have 
heeti made) * ** 

' The charge against the Bishop'and Mr, 
Kelly are so interwoven, that l he# you will 
. ,excuse uie, if ih my vindication of him, I urge 
any thine*;, wljich l offered in' behalf of Mi. 
KeHy/vrnett T had the honour to attend your 
lordships as Iuk counsel: hut I shall take cure 
to repeat no more than is necessary. A 

My lords; I atn very Cir from denying*, or 
C&i test log*, the power of parliaments as to Bills 
Of Attainder; hut f hope I may have leave to 
1 Observe, that such a,power hath been very 
rarely exerted? unless upon extraordinary oc¬ 
casions, and in cases of necessity. I hope too 
T may lie permitted to shew, that the case of 
my Lord Bishop is not vfjthin either of those 
reasons. 

He never withdrew himsclf.oul of the kittfri 
dorn ; never fled from justice, but was always 
atjienahle and forth-routing, teady to be tried 
A#0&rdnig‘ to ihp usual and Ordinary methods of 
justice 1 . And the attainders of Mortimer, and 
the earl of Arundel, in V.thftrd O’sfme, of sir 
Thomas flaxcy iu Itichanf time, and others 
aiterwai ds, wore revers ’d, because the persons 
, accused Wordsforth-coming, and might haVc 
been brought to a trial accotding to the usual 
coiuse of justice. tVheivf ;re i V.i.e the sumo 
reasons which prevailed with those parliaments 
to Reverse- those attainders, will have weight 
enough with your lordship'; to prevent this 
Bill’s passing* into a law. \ 

The parliament at the I test oral ion, did not 
think fit to interpose their h^rT 1 Ui"o authority 
etferi in the «:e;e of the hut left 

such oftheni ns were aFve, and hnlh-eonfing. 
to the ordinary meihons of justice, ami gate 
them a fair trial for their lives and estates. 
The only remarkable Bill of.^ttmndrr, which 
hath been in hi some ag*cx (except of sucli as 
petre in actual rebellion. or fled ftoin .iu4u e) 
was that of sir John Fenwick. 1 own I men- 


times appointed fv>r his trial, Cardel Goodman, 
one of the witnesses, was w ithdrawn* so that^ 
ho could not be had to give evidence. And it 
appeared upon the trial, that Porter hail l**en 
tampered with* apd hud :100/. paid him, and 
'tool, more promised him, to go beyond sea. 
This made the presumption very strop#, that 
Hood man waa sent away by some of sir John’s 
friends. So that Ihere was an indictment 
against him; two witnesses were sworn upon 
it, and proved the treason;' and he promised 
vffrom tirne to time to make di scoveries. 

Hath my Lord Bishop been indicted ? Hath 
there been any oath mad^gainst him ? Did 
he. ever impose upon his ifiaj«®ty or the minis¬ 
try, by promising to make - any discovery-' 
Hath he scut away any one that was witness 
against him? ftinod thesacirouinstances wore 
thought necca^ry by the parliament at that 
time to induce them to pn*» that act; and the 
present case, is not attended* with any one of 
these circumstances; this, we humbly con¬ 
ceive, is a reason why your lordships should 
not pass this Bill. 

The greater the offence is of which any per¬ 
son ty accused, the, plainer and clearer thr 
proof ought to he : ami my lord (.Vke in his -Hu 
Institute, jnge 07, (which l mentioned the 
other day), speaking it the attainder o$&Cho:n - 
well, ear* ot Essex, by pai hament, sftys; Tim 
more high am! absolute -*he jurisdiction «d the 
Court is, the more juste, ml honourable it ought 
to be in Us proceedings, to gneexample ofjeu- 
tice to inferior courts. ’ 

The nffeuee charged on my Ixml Bishop is 
oftJie highestnatme ; and thwjurisdiction ih? 
.•Host high and absolute* therefore the pro¬ 
ceedings, without doubt, ought to Imj the «kv»» 
just nnd honourable. 

The punishment inflicted by this Bill is the 
greatest that cun be, next to death itself: ti-\ 
what can be worse, than fw a icverend prelr.h* 
of, such advanced years, and of so infirm a 
body, to be banished into another country, 
nnd be/forced to seek his bread in drsolajr 


, tioucrj this case on behalf of Mr. Kelly ; and 
' ft being a case so material for my Loid Bf- 
shop*s defence, t cannot injustice to his lord¬ 
ship unfit making some observations upon il: 
from which il will appear, that the reasons 
given for passing* that Bill arc the strongest ar- 
' . g unions'tn the w orM against this. ^ 

The preamble of sir John Fenwick’s j- attain- 
der shewed the necessity of it: for the pro- 
t amble sets forth, That sir John Fenwick was, 
• upon the oaths of (Verge Forter, and Fardel 
Goodman, indic'VM of high treason: that Jje 
^ obtained hks majesty’s favour to have bis trial 
dHayyd from dine to time, upon hi£ repeated 
promisyl of making an ingenuous and (Sill con- 
fesslOjg'That several times were appointed fbr 
his trw ; at one of which he had been actually 
tried; Kali it not been for the expectation of the 
discoveries so often promised : that -since the 

* See their Case, vqI. 5, p* 917. 
t Se« bis Case, ?oh 13, p» . 


places ?* - 1 

The punishment is still much severer to his, 
lordship, who hath saved nothing to support 
himself; for his eminent hospitality* and his 
extensive charity, though they have fitted*and 
prepared hun to live in anoiher$tarkl, yet have 
disabled him from subsisting in another country; 
tl&re he will himself; warn that charity, which 
hi? so liberally bestowed upon others, and must 
beg upon his cratches oar starve. 

As to the evidence offered Against Ids' lord - 
ship, I humbly apprehend, the proof would not 
he sufficient at law ft) support an indictment Jot* 
ttafe lowest misdemeanor* Ad 4 wiU youx lord- 
sIh{) 3, id your gr^t wisdom>and justice, con¬ 
vict a lord of parliament, a member of your 
own body, and subject,him to such severe pu- 
nisftjnent, upon evidence? tSatat law would not 
be sufficient to convict the meanest- subject' of 
the inost minute trespass? j 

This;, 1 humbly apprehend, will -appear ttrbe 
the ease* whea the charge against my-Lord 
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it, Imve In five letter,of the 10 th, of May, O, 8, Hat¬ 
field, vtjio m supposed to be Kelly, .write# to 

f * '. ,1 • • 1 ' W*i« •» " . 


Bishop, and the evidence to w 
been considered t 

The Dili recites, “That there was a de- HoweU* whoissuppoai^ioheXIillvt?#s^pt'etfirjr 

for invading his “ That the king intends tp set out,early 


testable and horrid-conspiracy for 

■ rnrvf • 1 it Iiia. ... It L _ . ! < 


%• V » Lj » 

-.persons to raise aa insurrection uitimi tins 
realm, and to procure foreign forces to invade 
this kingdom ; and intending to raK« a'* re¬ 
bellion, at ilie time of the elections ; and Mien 
the king went to Hanover ; ami at Lhc bicaking 
up of the camp.*’ . 

As to the first, viz. the sending for ibmgu \ 
foices ; the Bishop is not charged w ith being 
privy to any one <$' the three memorials: for 
Neynoo bays, he wrote them, and they were^ 


* ui ; anu.fm my tog vjwtiiiv Humiy piuimses iw awu ; ., 0 iV j, 

upon his majesty’s most sacral pertain, ami From hence, ami lioio what Fancier ^aid, 
upon his roytti highness.” . , 8keen told him T it was mrdmuucd, 4W 

As to the, seizing the Tower and the city, foreign forces were to he brought the 

and laying violent hands ou the king^nd prince; Pretender ,* that great sums ox money \veyc 
neither of these crimes is charged upon my coahibuted for ih^ purport ; ard,that ghosts 
JU«d Bishop, But the charge against his lord- sum> were ui.dn the muuag&uejut of the 
ship is, that “ ho J^ath been deeply concerned of Rochester; aud all this, because QuiR\(>il 
hi forming, directing, and canying on, th lelK Baker, if the last post did not bring an 
wicked and detestable conspiracy, by traitor- i mMitmn of three to six, Mr,s*Jnne? limy see 
•onsly consulting and correuijondmg with divers \ what is still ’.vaming to the purchase sheia- 

-• *.• 4 11 •' ' • ’ *’ 1 loud* to make. ' ’ 

Now suppose, by Quitwdl and Jjotfell arc 
meant Ddlou's secretary ; and by B'dkeji'.juid 
ffatftJd, Kelly is intended^lapd supp*^,. that 
by tliu additiojt of three to £tx Is meant a re- 
miUuueo of money; by * wh^’ arg.m^nt 
‘ sohheis and bv ftW. JqqqTjs 
loid bishop of Rochester ;f,\et can vvhnt 
Dillon’s t.cerotary whiles to Kelly, or what 
’1 Ko.iy writes to #iU<>i»'s secretary, affect ill 8 
dictated to him' hy Kelly and Watson,'whom 1 bishop of Rochester ,l If it cp, it is in the 

I power of any two men, mu- rfajfydjog here, spu! 

| the. other beyond to take away the life of 
j any man breathing. Hot sup. 
make iuippear, as most certainly we shall, that 
by Mrs. Jones cannot f lie meant the Bishop; 
then w hat becomes of this part of the charge I* 
Tim next thij^f to sugpoit this charge is, a 
parage in an extract of a letter da ted. the first 
of May, written from Quitircll to < James 
Baker; in which it is said, “ that £lr$,JoflPtf 
cannot take a he vr time to have, biio$lf 
Jit led with an easy -SatiYde,*' £ki\ If an extract 
ui a letter can lie o! any weight, and the con¬ 
struction put mtpn it is to headlowed; then the 
Bishop is lurtUp gtiieral, or at hast a colonel, 
ffir hy NeyudW’s information and lMunkctt’s 
cypher, < sadd’eis and saddles’ are ' Irish sol¬ 
diers and regiments:’ 8t» the Bishop is repre¬ 
sent* d as undertaking' m raise a rtginifQfcof 
Irish sold ins, and to mount on horseback luiu* 
soil lo command them. . “ 

As to the thud ihing charged, which was to 
raise a rebellion at the bieakum' up. of th« 
camp; there is no pretence of evidence. So 
fliai, upon the whole, there does eot appvvr ’o 
beany pretence for that part of tfee preamble 
to the Bel* which diargeth Uh\B ishop, yfhh 
liaviug^been ‘ l deeply. concevimd ju tormiog, 
dn cctnig, and carry tug on-?,lie conspiracy ” 

• 'fhe next tiling charged ag!ft«st ins lordship 
is, that ho was ** cmjeernet! ^o.tt corie>pi»n- ^ 
denc\ abroad, aud some transactions at home 
In tha iWter of the 9th of May, O- 30lh. fw hanging in the IVcteuder/.' 

N. S. Qoitwflh^wpposed to he ,l>5|Ion’s sc- Now as to this, ) would observe, that there 
crotitry, wi ites tw Baker, supposed to ha Kell y ♦ is not otw* witness against Ins hod>hxp o(* puy r 
u That if this pust hath 4fiot^brought an addiiion criminal act; that though all liw paperk ,.h >ve 
of three to the six, formerly come from Hep-, hnen st-izpd, yet there appears rot *uy deitei: or 
|,,, %ey, , U if, easy for ft!re. Jones tu see, what is papeiy under his humJ, oi a etimirwl natove ; 

-■ still wanting Jur th& purchase she iatcuds to nor any leUtT.proved. tv he wnUtrii tecciyea 
lliake. ,, 


lie « 4 |^)osed to he the earl Afarndial. 

As to the charge of raising a rebellion at the 

* lime of the elections, it is founded on t\ letter, 
Mgneii l;57B, and directed* tu Hr. Jackson; 
.which, the, Report says, the mnrrt/the have 
good reason to believe was from the bishop of 

■ Rochester to the Pretender* 

The letter says, ' l *‘ Notwithstanding this op- 
poifuiiiiy is elapsjed, 1 agree with you, another 
i.iay oiler More tlve emi of the year.** Apd 
ilie ohservatum imule upon it, is, tint it was 
wrote the goth of April, when most ot the elec¬ 
tions were over: So consequently the oppor- 

* tundy was elapsed. 

The letter of the 20th of April is supposed io 
he wrote to the Pretender at Rome. It f.uj>- 
pOifth a letter to the fb'etendt r Jtad been wrofc, 
taking notice that an ojiportmuty was elapsed 
. at the elections ; and that an answer had been 
made to that letter by the Pretender, that an- 

- oilier* may oiler before the end of thn year; 
which must beat least two months before the 

* date of the b&ttr $ hchI that was before the elec- 
. lions were begun. 

As tor raising a reitillimi, when the king 

- went to Hanover; it is inteircd from daik 
passages in Inters of.the 20th of May, 17 1 !2, 
N. 8. 9th of May, O. S. and 10th of May, O. S. 
which are said to have passed between Dillon, 
or fur secretary, »nd Kelly. .And by com- 
paiing those passages, you will olxserv^^jiat 
foundation tlutro is for such a charge. *<«* 
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! v him, wUhh iseiiminal: neither istbere any 
charge ol any meeting nr consultation wall 
«n y persons fur cany mg' on this conspiracy, 
indeed he is mentnuted as o member oi a club, 
called tli<* Bmh/rd-i lub, of which thdp ear! of 
Oriery was said to he chairman ; which club 
(tis 1 apprehend) wso. never he.ml ol till Layer’s 
trial. This accusation i know to be false; 
and never met with anyone that believed it: 
therefore shall not trouble your lordships with 
any farther observations upon it than, just to 
take notice, that though lu^who made the list 
hath* joined me with persons of - 4 real qualif y 
and honour; yet 1 piesimio to bay that my 
rofe^siou in tin* law, ps well us my r< Ugtou, 
us given me mu h a sense of my duty, flint no 
persons whatsoever me great enough t haw 
me into ft'plot against lus majesty id the 
gowHimint. 

I beg leave to ob-ci re that th*'* charge is 
founded puitly up'O^lu*hearsay of Fancier and 
NVy noe. mid pa- i y u,#c.ri the tin *\ b lie, * d it. d 
tlm Jut n of Aplil, !. Tt. 

Ait to the hi 11 -ay -c\ eh u.*e ' '.incur dc- 

P'-elh '1 h.tf ^keoii told nun, sin Mu In hop 
ol Ki)., , h<.'Jc; and ImJ North vino l icy had the 
|n on ip.il dnectmu <■! tin Kni-pi oi-v ; that 
* 21 ) 0,1 ■ 1 / 0 / had been t u-a d i*v cte.ili inUi.ui, and 
was jnu u>ti» tin* Miamiga iiii m l <lu* Ihsltop , 

and thul a r. 5 * talk'd t':u ouia <. chest. Now 

('•alith.s M't' .'iciu’c man imiw {cut or am 10 i, 
for the most itintnl * . m an^ c:m 

can M be mw<. e cd, t i.eh nn uey could 

he 1 .used muui'o tin Jam!. ! or that such 


carrying on?i£. correspondence with the Pre¬ 
tender and his agents: and yet in anotlur 
place he says, That Kelly nevei opened him¬ 
self as to the plot now on loot; that indeed he 
had feeu sevcial lottos from Paris and other 
places, but they contained nothing mateiial. 
!So that it. must be supposed, either that thcie 
was no treasonable correspondence carried on 
by Kelly ; or that Neynoe was not so great a 
confidant of Kelly’s as he pretended. 

Neynoe says, lie drew three memorials; 
and the last was m December l?‘ 2 t, to the 
icgenl for five thousand men ; that all the mc- 
rnoi uds were drawn by the order of, and die* 
latul by, one Henry Watson, whom ho did not 
know, but took to he the kite ea»l IHanshul; 
j that Mrmy Watson hom he took to be curl 
M'liisha!, was iue England all last spring, and 
that lie lay w, h Inin several tiighU. 

I Pc* urv eUntoHmarv, that the <arl Man- 
\ .1 -‘modd Ini'll u mere ’hunger to di.tw Inroe 
( .. .1110:1 if, and one oftluoo loi five thou'-and 
(oui > tnv oJe the kingdom; and that uiUr- 
vt,‘» h»_ 'Mionid he wnh him sewn a! nights 

1 ijj.l m«l know w h“ he \\ ,1 

! In “lieof his lAviiijhi^tlons lis- Kays, flic head* 
Jbfthe memouak, weir yurti intti by Kelly and 
; Vv’.hvon; in unul hci *,JtU'V w\»i» all drawn 

j iiv \\ a Warn and o is . .m j i ihwl ilm^moii 
draught o> a n>p\ of u*y '"»* of them, is not 
juiidifi cd w inch <. itniolv, hr ih/.t intended m 
tiiui 1 vid» n; i. and .,o vrou alKr became an in 
loruu would h iu done d there hao been any 
sue!.* 


miiii could he rue.-ctj, a.ul mugi m c.mtntcuor 
d:-. a*vei vd * < an it l»o ima-n.-M ih;>t mi h a 
mud 'iliouid he «.at lot^il \.:di ouc m.?,i * (h 
that 1 ny I.iid noidd n» tni* man. who 

would hove the s amijv ■iwh.’c, and ru: lin* 
h.i '. v ud, of'uHUck a ill n t ■» \> hn it .1 i- i\ be 


'oi-li d. ! b d vi,< occ, \ !i* only pf r i>u 
i y any .joaon -j ad 10 hdc' 


j/Vu'.g, u lc» 
‘•a d tin , 11 


now cu cu-dady, rcaily o be ^xunnued open 
*-*Uth, and deiiie.s I'HI'V wold of jt. 


U to NcvucoN cxuininoUons, hcspr iks c-ily 
what Kelly told him ; ami can what Ki llv mbl 

l.UJl ifbvl ||lt v LiSiltO* 1 lit.'M’ics, IK.IjC Of lus 


M'hc^C’omii/da c ::i ph : r -» U in thetr Mi i«)i t, 

р. ,g. a<h to lake uvtna Mull Ncynoo s t .»d. Kelly 

Imn tL ;t :il.i«l d ike council gave tin* 
! 1 ‘cyinp notice oi ms t mg to betaken op smnr 
da\ sbcfo.i* il ha; pen. I ; and 'in* puaMU 
\u-.c in aiv.iha lie ftvrwaads conh ssril. fas 
tl.« v wm m’enng'l) sh.d initial, 'ml < dier ! 1 in 
c\ amti.'.tn he codt'iioiirid all In* < onld tu 

с. catc lid! I U :ae aad sespicom; amoo*,-; i,is ma- 
jesi v’s si 11 am t. Ami what c edit can he given, 
utter ilits, to one, who had so lode ivg/ud ti> 
truth, as to say any thing, though m-vet so 
false; to so wickul a jjurpose, ns fo ncifo a 


exbmuuitioos arc upon oath, tu so much cm 
X i'pnd l>y hint, (wherois tJtv. esami laiion of 
Ci'oodnian, (but was onto 10 evidence agonist 
£>1 .bum Fenyvick, was tip.moath :) ail olTucm 


m5-wadoistanding' among ins m.ije'dy\ sci- 
iv.mtsf especially if one Cuii'*idu*> lio.r pro- 
, hau’c it. is, tint the rensuiMs lie had upon In-; 
! cor.seicntc, occasioned by t he •evidence lie luid 


ypptsr n* be taken after he was in cumoi!^ igwen, and hi- dread of the shame of beiing 
ptithr gteaf. appieheusious and tenors; it.iy,* l fmeed, when he came upon Ins oath, to deny 
if appeal* that one of them was t 'ken the day 1 what ho had said when he was not upon hw 
hvdore he ityowned lumseii: raid oioicovcr, tvidi, mpic the use*ons of h:s making away 
that o,d.y one of tl.fui v^f,is read, whieli vya.s with himself. And wc shall cull some wit- 
fracWd mu of ilux^ cxaminiit.ous, lnarte A, j ncssi s, who will give a full acemuu of him/ 

15 , 0 -, and said jto eonu.m the substame, )Vc Wc shall call one,Who but lately deposed 
d^SjruaU toe th^ca examinaUuns may he pro- befu^ your lordship*, that Neynoe tuid him, 
due£d it*>d read ; «ml then it w.U appv.tr,[who j h«'-iMtl yatd several things to>'* great mini, 
ih«fr iji!Ujf«t«„co!)laius. the a huh.* subslauckg or j which he neither would uor could swear n ithoni. 
,w bet fiyr tjj$re, be not no ok; things very material J Leing perjured. 

omiitgd wd 'it will k,kewisi' appear, that there i nipst Impibly beg your lordships’ pardon, 
are ip^onyisieoe.cs in them, as will take for being so particular in a matter which I hail 
“ s)iY their credit. tfOr iu place he says, lie so lately an occasion to mention : hut this is 
naw Kelly make uaa of .the cyphers ; and that the hinge upot? which the weight of the wltoM 
rfkcily oW^d with g wt freedom they were for charge agaiuBt the Bishop turns, ^tul thero^ 
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tore I doubt not but'your lonkhips will excuse 

The next charge against my Lord bishop 
aiiseth bom three, letters* dated the 20th of 
April, t722. Oiiesigntd#, Jones, innuendo the 
bishop; lo Clovers, innuendo Dillon t the 
v-i-ond signed illhigtmi> innuendo the bishop; 
to Mu.sgruvc, innuendo lord Mart *. the third to 
Jackson, innuendo the I'reienricr; and ejgfted 
1JM, innuendo the lh»hop. Those letters are 
said to in* wrote by Kelly, and dictated by tin 
H.shnp. 

N’«nv as to these letters, t beg leave to observe 
there is nothing- criminal appears to be m any 
one of them but then it is object'd, that two 
of llie |K?rsni;s me attainted of treason, and arc 
agents of the F»<leudor; \ud it :s tugh treason 
to wute to them* ami the thud is tin; Hi (-tender 
hniM!/. 

^Supposing- (.'hirers were Dillon, and Mox- 
g.ave wen- \l«ur: y< t uufing to them i:? pn- 
vole Matters. not ruminal in themselves, i.m 
lekiiniffto tie.* 1 Vcieiuler, is not treason. 

but how comes tin* lord Jlarr to bo an agot*. 
inr the Hietuider 1 Ue quitted Mm Hietci.J< H* 
n ice many years before ; and t.v.m tin* ume 
of «put I mg his scrv ><•♦>, till nfier ihr d.sli id‘* 
abase iuiers, had a pen*'.on Jiom Jus pnscot 
majesty, t behove l! . e-umsi i tm tiie Si:!i, and 
all mankind will la* •.*!, a loss to Utl by vv|»:it 
law writing t<> one, who hath quitted the’’bio- 
tender’s snvn-r nviny j ears, mil who hrdh ; 
Md»siM«\t ewpj* seite b\ a pm-am tio.n In ma 
iesl\, e.tii 1 v- .m oik nee. 

ludoid, if M be proved that J.uTsonJs th»^ 
Pir'lcntee. I admit wn‘n><; to him is in jvin; 
but li it be jjtovotl (as H will b:\oini all ilisjmV't 
that liVvknksou in dher is ,mr (“in be i"t jut 


/ peud upon th© skill nnd integiity of the rte+ 

1 cypherd's. Nor are ihcv infallible ; far the 
witnesses who d(cyphered the letters, adtrijt,* 1 
that there arc himmmmd?, in them which they 
could nft deevphev; and those wurcL tnftygivd 
a turn to the whole sense <»f Uni-letters. Nay* 
Mr. Wdles aaid, that one of the number* hh 
con Id not <kc\ [dicr stood for two* vtyftfc: Uo 
was likewise pietistd to say, it wtts tn^possiblfe 
that the. number he cmiM not tfofy phw could 
make an alteration m the sense; which is vfery 
extraordinary foi ttfunn to swear*: Hut it one 
woul could not make an alteration in the sense, 
surely two might. * f 

TU writing these Jailers is charged upon 
Kelly ; vv-li.eli V.iiiMul affect i*y I.oni Bishop, 
ut'iiss tiu v wvie d-'clau'd by hiDij or written 
by ins direction. or prn itv ; of w built there *sj 
no pi«*hu(e of pi oof. And thmdmp 1 shall 
w-.vtidhr to your Iwids^ips some Observation* 
upon IliCJoeument* and eii,pn instances ailcdgrd 

to snppMt t!i^; charge 

H is ob-aiYf d m the Import, that, the pmon 
win> wrote Miv: led* is speaks of himself lot 
bi-nn/ in d! In.d'Ji, m gieut paiti, under some 
‘•ad am! nn ’v.<:'.*!v birenmstaticcs, which he 
peels will non ?> v ovti ; and from thence 
s midivd it mutt I c tin* Bishop, because his 
wife w\s then i!i, ami di-*d m six daj* after;' 
and lii .the limiseh wis at tout tune afflicted 
with flic mail. Due of the gentlemen, who 
wns i o\o\'-c I bn the Hill, said, ihe.se were cir* 
rum lam es, dial did nut happen to any two 
non in the woild at that tunc: And give roe 
l. .iv i* to iiwin;Ae one* other circumstance, 
wlii. li, 1 belie-vc, did not happen to any one 
man m tin' woild ; which is, writing a letter oi 
puiities, when hi-; wife lay u-el \ ing. 


flic Hreu-nder ; stud !»;nt m\ land ne» 

thri did nor could w-ute .-i die!.de any -iiie oi 
tliese leflei v : then the whole * l i , i' , ge ugaaisl 
my la»«d Hishop toumled upon ihnse letieis, 

*<i , h t*» t!ie gicuitd 

't hv in \! thing ! would observe*, --h to t)uwe 
letfcis, ;> horn 4**1 Deport, page i?, whuelhe 
coinmitue an* pleased to obst i v f *, in.it the 
teller to (.’iiiwra *s, greal part of' ir, out of ey- 
plnr; vihui'Mene to allow that the ollies j.ail 
was »n e\ phti. 'fh ere tore it was \erv neces- 
sjary, f hunk, to have p.mted the letters m the 
cyphers and clmaetejs. in which they were 
wroten : and also as they are deevphered 
Tlien the peisous accused would have had an 
opportunity of employing men skilled that way, 
lo see it they were rightly tit cyphered This 
was done in CoUmm’s Case. 

The Trench papcis, in the Appendix, are 
printed first in that language, and ihcn as they 
are translated 5 which was not so necess^y ns 
printing the letteis in cypher m this caserne- 
copse 'almost every one understands French 
enough tv* tell, at first sight, whether a Frcncl^ 
jailer be rightly IrousUted ; but it is iinpos- 
^‘far a man of the greatest skill iu the art 
? decyphering, to tell, upon p sadden at the 
bar,, whether a letter be rightly decyphered; 
fto that a man hath in the world,'is to dc- 


lL*”-<: t .reiii *'ifanccs nan>t necevsaiiiv 
mu nd the Hislm?*, ?n-.i?'c than any edier person 
th.u was hick, aiid oiuh-r nuslortun< 1 cannot 
•ippiohend. That ill healtfi must necessarily 
imply the f ut; and tiial u must he intended, 
Itr.u n > u ;.n Iia l tiie gout ’lie .’Oib of April, 
but the lli' lioji; that rntlftiieholy cirouiiiat nice'? 
ueci* .mii.Iv imjdy a man’s wife being sick or 
<ty iijg , rmd { 11 . 11*00 ruan had a wife sick ordy- 
I n*g, hut the Holiop ; i-'. in my humble appro 
! luiiMon, 1 i.'-w way of arguing. 

. A.iioiher way ot ploving th«s.f* letters to ho 
j wio'.e by the Hwliop, is by the names and 
<jgo r cs '..ihscubcd. F*n one letter is {subscribed, 
T Jones, ami another letter is .subscribed, 1\ 
Ilhngtou : Ami the Ileport observes, tt.nt 
whejever Jones and DJington are named., the 
Bis»hop is to he understood, Jtut why Mm 
Hishojf is to he undcrstftotl by those liaima. 

6 nvn comt.itnor is there iany pretence ot 
evii/^nce. And if we shew (ps we infallibly 
.shall) that by those names the Bishop could not 
ho n/eant, and that he could not write, or dic¬ 
tate those letters; then the intereuccs against 
the Bishop from these letters, and front thfc 
subsequent correspondence nnder those natne-b, 
become of no force or weight. 

A third letter is subscribed, *078; which 
the dccvphuu'hr doaotes a person veltoss 
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• proper nanae^ijijis with a» U,' AiujUke Re* bought it . of a s«rgeon at Barif, to give it to 
port is j»|eta&e4 jttt.infer, tbaf it mnst be th« Mrs. Barnes. <. . t X' 1 

bishop of RocHe&tdK Now ivJby*4t}78 denotes There is ose : exprcajpbnin tbe tetter rd'the 
a person wiHweiwme begin s* with *th R , the do- 7th of May v wkiob;js-mrtarkaUie } and, m o»y 
cyp^rtooly koow; And tye areas om^h at a hum We opinion, enelifttes and* destroys the 
Jos$t»;kapW, why by a 'name beginning with force, of. all those letters relating to the dog : 
llymusttejoieuded the bishop of Rochester. for it was written four or fire days after the 
; Jfjhat appeared to denote a name he- Bishop’s lady tfas buried ; and it says, 44 Mrs, 

s^ttin^jra^R, and if no name began with IUit$$rton is in great tribulation for poor Marie- 
fliat letter, $iiw the bishop of Rochester’s : there quin. Mr. Kelly was supposed to.write that 
would IHsh, I confess, he some weight in the leUor, and was supposed to ho a friend of the 
observation. Bishop's; ami could a fibud,could any rnim of 

. That Jones and Ulingtoff, arc not the same common mtsc, he guilty of such a foolish and 
person, appears tunu the letter of (ho JOth of j mip'iilous expression 7 C'ouhl anv man sat of 
May, from Hatfield to l^ovtel!; where, within our of mv Lord Bishop’s ebarat ter, who was hi 


the compass of two linc^tluv are ihstjiiguid)- 
ed. For in ope line ha mill), Joru -- prom^-eili 
to be a good customer ; and in the nevt hue but 
one he saith, lllington is gone ,n th* *:<i»»Mi r y • 
■which plainly shews them to be d>«u.iutc, per* 
«ftos. -Beside*, in j&e papers m^uiioiud con¬ 
cerning the duke of Norfolk, his gime i<* an- 


Itte :umoit atihcuoti tor his lady, that lie was 
in t;ihuidt>on V*>r the breaking of a dog's 

leg f it Is i vidertt, ho who wrote that letter, did 
not know tlm BwbopV melancholy (ireum- 
stamfes : it is hk<*/ : «<i well known, that the 
Risliofi never taffiil a dog, nor evci had one. 

The next method of proving letters upon the 


jwul times denoted by the mame ot Jourc In Bishop, is by similitude and comparison of 
layer’s list, sir William Ellis is described by [ bends' not by comparing any paper written by 


that name y and in Plunkett’s list Jones stands | him with any oilier writing*; hut by producing 
for the Germans. "-*■ a letter supposed to bo written* by Mr. Kelly in 

The evidence, to prove Jonds and illinglon to ‘August, end by proving that the three letters 
denote theBLUop,awl the intimacy between the wnlteu in April, were opened aftd copied, and 
Bishop and Kelly, is the present of a dog called sent fo rw anl; and that tho<e letters were uf tho 
ittjwUtb same hand with that produced/. , , 

TJtecyideacc stands thu*-^ 4 Rep. 40, E. It was to be hoped, that, since Mr. Sidney's 
35,Hat§€ld, wiio is supposed to be Kelly, in his case,* the evidence by similitude of hands in 
letter of the Both of April to Bowel, who is criminal prosecutions would never have been 
{Supposed to be Dillon’s secretary, whites thus, offered : he was convicted updo such evidence, 
Mrs. Jones died last week ; present mjr ?nd foiLthat reason his attainder was revised 


the joHrnfe^ ..However, Lwill take all the c/uc 
jmaginoble^af him ; aiiTinform Mr. .Ionov of 4 
it, to whom I know any thing horn that 
will be very acceptable. 11 

. Hatfield, in his letter to Musqr.nc ot e < th 
of May, 1723, says; “ Mr* lihm;.* is hi 
grew tribulation for poor Ifoukspi.n . I, ever, 
his obligations to Mm lady ar*' as gic.il> it he 
had come side.” 


to fSMi'k'mu in Mr .Sidney’s. 

Li Crosby was indicted for writin 

fi e.e-ouoble lrl’crs; w«d the oviutnev was :n- 
imnUidcof hands which evidence wjs th^il* 
h»vv« <1 h* r Mm <'.net justice Hull, and Crosny 
\\ a< a« *]ililted.I 

In iMainM.i’aesise.j my lord chief baron Bur; 
derhired Mimldudc ol hands to be no uwdcin ? : 


From ihrio biters it is ir«lVm d, thm »»v Jo,ms and d it was not admitted in those cases, where 


and Jlhogton the Bishop is mra.it, and Miai :» 
young lady sent the dog to Kell, as a present 
for,the Bishop: and it is uiged, that Mrs. 
tBarnesnn her examination of the 2od of May v 
**yh The dog Was uot designed for tier, 

• but.for the bishop of Rochester : that Kell|f 
.tol^ber, the jiog was for the Bishop; and'that 
■sJjUdly,’ pt'Oiuised to gef-the dog for her from 

v tbe„Bh»hop, iu case*ff did not recover its Unie~ 
pm*' t 1 ‘ r>u • . ' c 

in It is admitted* that Mr. Kelly brought, ^ucli 
.{kdog ffOOi France^ that Mrs. Barnes hifd it; 
Apd tfkaJ its leg was broken : but that itj was 
drsigoCfl for the lhshop, oi that the Bishop ever 
hadjOe^sa^ ii, -tberg is no pretence of proof; 
OudHw I^rd B^hOputteMy denies it;, atid Mr. 
JfCelly%ailf Solenmly defied it to your )or<J- 
fbips j ami instead of its lieing a piesent from 

• young; Uuly,to the Bishop, JVlr. Kelly says he 


papers were produced, and proved to be ot their 
own hand writing, and the papftts with Mhrt’h 
they were charged were produced, and com¬ 
pared with those other papers; we presume, 
yodr lordships will not jirtiiw it' iu this c*a.^e, 
where it is canicd farther than over it was at¬ 
tempted before.. 

The proof, fts IQ this poiut, stands thus«rv 
Three clerks of the upst-office swear, that liw 
gOth of April, IT^OjThese three ietters were 
opem&d; that they took copies of them, ami 
sesfSi tb^m up agaio^ahd *«<ntAfcem forvrafd; 
that four woflibs aftW, ariother: Jotter enna^yo 

!’fe^ -. .—’--- • - 

• * See ^ws Case, ?ol. 9, p. 81T4* tdb^* 
12, p. &05, • 1 

. f See twof&?j>o*ls of bis Case in vol,; 

1291 . ''W' • 

. .{ SeeltiaroJ. 10 r .p,^ea^ . 
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the office, 'wmchl was /stepped; that **■ pro¬ 
duced; anifctay all swear, they believe the 
three lettcrfSvcre tbg$|^rae hanXwming with 
the fetter produced. Now that men, whv> new 
saw a hand but cnee, a$l through w hose hands, 
so many letters pass in a month, should ho able 
to swear, that three letters, which were sent in 
\I>r»), 1?'.0, Were of the same bawl-writing 
wjlii a letter, which was stopped four mofcths 
kfu t, is strange and incredible. 

I beg leave farther to <gjpsci've,thfti the elerka 
of the poKt-oflice own they did not compare the 
copfeh of the three ItUuis with the oui»»na!s. 
And was *»ver a copy allowed to he road unlovf 
th*' } ersnn o ho produced it swore* that he com¬ 
pared it noli the oiiginal, and that it was‘a 
true copy 

Cl is remnr’calfe, that Clark, out of the j o«,t- 
«dliee, said, St was impossible.to write u h»ud 
that had any resemblance 1,6 those leiicrsj but 
y»!, he said, the figures bore^imihlude’lo the 
li utd'Wiiliog: so that one hand cannot he like 
another ; but figures may bo hko <\ baud- 


mo 

*? V t 


hells rang 1 * and the servants had reset. ’Jlhfr'it 
appears most of them w^e red roaear; and if ft 
should be criminal to ring lb* befla 
• of June, WftSt&all %taw<that the Biibep 
nothing of the ringing Of the bells* tf&lra 
roses. • ” -iyV 

, In the Report,, page 50, the gftpagttjg. 
Commons are pleased to take Thai 

I cm tb.e 11 th of June, Kelly 
j Baris an account of his late mistWttife: 
after complaining of the neglect in hhfbailing 
him out sooner, sdys, Your old friend Rig, l® 
deed, odeml ell that could be expected from 
tin phor rmu and infer, 4 4 That by Rig'j*, 
mc’inr the bishop of Rochester.” -■ • * - r • 

Can h !•<* bin'jjnet Uftsat KJIfy would call the 
Bishop, dV *dd friend ; wkf>,,it is riot 

pretended, ever knew him or satyr him? And if 
‘ poor juim* he. taken by way of cortfe*r$pi; can 
it he imagined that Mr* Kelly* n ^enVfeafi&tf df 
that good sejfse and breodfag, would UJWJ such 
an expression of my Lord Bishop?- Jf 
womIs are taken in the literal seftse, 
probable ; for the Bishop v#ie not taken for 4 
poor man: besides, how couW fe&ywfen hid/ 
•lOO'OOUi. contrition money, apefnad thecoftf? 
mand of the military chest, he said to be poor f 
And l dare say there is nobody but belief^ 
that if myJLord Bishop would nave interred* 
died on Mr. Kelly’s behalf, he li^d inter&ft 
enough to procutb whatever bail KellyWAdfed : 
anil thftctbre I apprehend, that Uig efewt b* 
inlemled to be the Bishop. 

; Indee^no credit can be given to cant oatpes' 4 
for the same cAmes are used for several 
sons : as Ijaws iu Plunkett’S cypher fifcgmthi fbj* 
Mbit; and in the cypher found'on Detune 
Kelly, it signifies Mr. Crtisar,’ '/®wvksby ift 
*VlunkcU’s cypher, s^nds for kiog^orge: and 
in the Hrpni'i *3 .’, there ore compliments ftortk 
the Pieteiuhr and his spovse to Hawksby 
v h.*eb. I [>.'<\<inne. they did not moan for hik „ 
majesty is used many limes for tli« 

duke o( No.’bid: ; p is *’,•*<! fe.- »ir Wiiljatft El- 
»•.(. f»r after. And thendure it »,s imiais^iMe ( bs : :eni »t um d it/r the (kM'tluins 5 aS -I 

1 1 y 


Y, nt: ug. 

It is also observable, that the letter produced 
is proved to be'Kelly’s baud-writiog only hy # 
ilurchins the messenger ; who says bo had 
him in his efo&ody a week, and saw him write 
several letter^ and by Malone, who proves 
Air. Kelly’s hand by a superscription in French, 
and yet owns he cannot read French : whereas, 
we shall prove by three positive witnesses, that 
this is not his hand. Besides, they might 
have produced the letter which lie wrote to tiny 
lord Townshcnd, which is admitted to • be his 
hand. 1 " ■ » 

U e shali likewise prove by several witnesses, 
that ftt the time when the three letters are And 

he written, the Bishop was ai Bromley, and 
*o I muc with the gout, that he could cut stir 
bund 0 * foot; that h's lady was living ; licit n<> 

1: ,> i - on was admitted to him, hut 1,10 or Iht, >> 

1 a v.uit^ * and that Mr. Kelly w.is not at IJiom 
I*;/ A that tune, nor for tin a- or lour months j 
fu 


tboLr* lethMS should he written, or dictated, by 
the ili-ihoj). 

Thu evidence of Wood the coaclunau, con- 
ftnns this. For he swore, that he never saw 
Mr. Kelly, till hewaa curried to see him in the 
Tower ; «ud that Keliv was not at Bromley ; 
that no stranger was at Bromley from the l^th 
of April till the iJ6th r when the Bishop’s lady 
died ; and that he must hare known it if there 
had ; that the Bishop never sent, tfie coach for 
Kelly or uny Other person-iu Berry-street, or 
any idace near Pall Malte; 80 that W tliis, the 
exammatiati'a-of Kli^al>Mh :jhevett and Neynoe 
•are quite destroyed.' tf • .v /. , ; 

* But it w ousted/ might rim bis 

burse at nn idnf aud c® tod Bishop, 

arid Wood not * know it. - Gan' tt be amagin^. 
ibat Kelly,'wlthiiBfSdppo^ed to h^s^^rticblaf 
a friend of the Bishop’s, , would leave.his horse 
*M0 iim 4 But • shaft examine other wilt-, 
a esses to this, $>•' ’ "'''. 

It was objected + that oo lite June the 1 


h,‘f(n‘j* ( i 

TS.ur -).■( S 1 *-'.) caiiRot nuen the Fr^tcndur, It 
pl.dn '.jv F. *;»). A postscript iu the jotter 

I rum U.'n'a • i! m Vornon, Miys, “Mr. Chivero 

oduM.*s, tl .d m»» money you mention in Clin¬ 
ton's h'tnd-. should he e«pwlly divided between 

•filrdley (mcuung (he lule duke-of Ormond J) 
and Jackxru (meaning the Preloader).” Now 
tvouhi Any 0110 devoted to the-Pralender’s into- 
rest, put Ormond hefure tlmPvOt^nder ? Jack; * 
son is put for the Frct^pdcr OUly’ in Plunkett^ 
list;- ahd yet it' is observable* that Pluakltt in 
ftlhhhi correspondence never calls him Jad&ott^. 
bu<Slt^eph or J ej>hs<m r ia the yoh^oinoti^ 5 

correspondence charge! on K»Jly fce is not one*, 
called 'Jackson ; hnt the ashat Wwes ute'Jefifr 
son and Joseph; ' * 11 ‘ r ‘ 

; •; As for* the l**tter to Dubois, it Mttieti at first 
^he a l^tterwrikeji IWiaiF ranee toifeu Bishg» ^ 
% flte »atn6 of Dubois;' and- 
titfih they tlud it t6 be « letter wri&on'tifr. ffefe 
-Bishop,;; \?m / wiitlag a latter, fwk 
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in**, can be no offence. lint how <romes the letter said to be written the $Oth of April to 
Bishop to keep that letter seated, w hich be had Musgrave. And as we.have shaved, tliat it 
written sejjen months before? The writer of was impossible the shoafd vVrite or dic- 

that letterfwns, he Ifad revived'ione from Du- tote either of the letters of the 20lh of April, 
boisn two months before, by Mr. Jhjhn&on; the aftsvVer must fill with the tetter. But from 
which v'as the name Kelly went by : ami it is hence, the observation is natural, and wmlenia- 
yery s that the Bishop should be-so bly true; that if Jones, wbft wrote ^Hotter to 

mention the name of the veiy per- Musgrave of the 20ih of April, cbuld not be the 
toft, whp,;it is said, used to mile his letters, Bishop; and lllingtun,lo whom Motfiek) wiotc, 
and by whom he was supposed t,» carry on his ho the same as Jones; then neither Jones nor 
correspondence. If it In\ presumed that he Mlmgtun can demote the Bishop 
■ wrote 1 this letter; it must also he presumed, he As lo the letter from Rigby to Mrs. Wcsfon, 
was out of lus senses wijeu In. did it. who is inJerjin Pal the Bishop ; it was written 

That letter vias not signed, and was dated the Jjth of July, N. S. wherein L>igbysn\s, 
tire 16th December, hut*ho>fai;; thouglfthry “I cannot on any veasomThle.g! minds roue 
have put the year Wtft&o it. I'or a month to- plain of vour silence, because I am informed 
gfethiT they never thought the letter to Dubois of the sdtiatiou of y(pit health,and,the concern 
to he. the Bishop’s hand; though they bad sc- tom family die, in, by bankrupts Atid law- 
veral of.hl^letlrH. As to I he observation made strK” 

by one of the gentlcim^i, that the letter to Du- It must he ob&i rved, that on the 7th of July, 
bois was sealed by particular se^l, and not the () S. G. W. ift his lir-ter to Digby say«, “ 1 
seal with which he sealed such letters, as he saw JUts. Weston ycsleiday; she never was 
intended all the world should see; that gentle- better m her life than now.” It is strange, 
man Would do well to let t<s know, what Ictteis that Rigby the week following should take no* 
were writttu*. by the Bishop, which he intended lice of the ill situation of Mrs. Weston’s health, 
all the world should see. ^ JI is plain both these loiters can’t; he genump, 

That so many letters were wiilten In fore I ami therefore 1 no credit can be given to such a 
1712, and &o few since, was occasioned by his con ospomlcuce. 

lordship’s great eoiiv<pou<Ieiici* about matters One way of fixing the intercepted corres- 
ftf* teaming at that time, and his being from pomh^ucC, and the cant names mentioned tbeve- 
that tipie often afflicted will? the gout, so that ‘in, upon the. Bishop, is, by the coin^ideiHre of 
he could not write many letters, awr rouse- times, and other circumstances ; as <tf fits lord - 
(ptefttly received hut few. Betides, lie was ship being m town, and out of town : ahd there 
itigde bisliopin 17 IB, mid dean of Westminster- are several mistakes m them. ’ For in Hatfield’s 
SO had not lime to w rite much fhmself, hut kept better W Margrave of the 7th of May, he says, 
a secretary. Mr. Jones is come lo town only for a day : if 

, As the matters before mentioned to be clung- tintt he to he understood ol the Bishop, it is not 
C(1 ag'aiustjmy Lord Bishop, arose from it tiers (rue ; for he came to tow n the btli of May, aiid 
supposed written ^ |mn ; l shall in u did not £0 out of town till the 10th. 
consider the charge against bun, which at isos In the letter from I. H. to lJixwxl), of the 
from letters supposed to lie written to him. Ldth of Juur, it js said, “ Mr. H. Rig and Itep. 

There are two If tiers mentioned m the ll( are I bear in the country.” And it is said, by 
port as written to him; one if the llih l^y liig is meant the Bishop : which cannot be, for 
AlotfieM, interpreted to lie lord Marr, ivmte* to the Bishop was then in town. So in a letter to 
llfmgton ; the other of the 2.»th of July from Maisonncuve of the I9lh of* July, it is said. 
Die by, interpreted Dillon, to Airs. Weston. “ Rig is m the country.” Wheieas the Bishop 
Now I would observe, that it is not pretend- was then in town. This is the more observa- 
ed, that either of those lette rs was ever n cciv- hie ; because the Report, 1 taking notice of the 
Ad Fty the Bishop ; so consequently must be in- Bishop’s being ill of the gout, says, (page 41 ) 
terceptedi therefore it would have been proper “This particularity, as also several other*, 
iff have produced the Ictteis, and to hare proved which w ill he taken notice of an to the Bishop's 
ttyo hands. * being in town, or in the country, at the respetv 

• A tf to the letter from Molfield, it is only a tire times mentioned in the intercepted letters, 
OQmplimeut of condolence: audit is inferred nave been carefully enquired into.” And in 
that it must be the Bishop/ because bis lady the next paragraph, the Repot f, taking notion* 
died a little before^ K'he letter says, “ We of the letter to Mnsgtaye of the 7th of May, 
submit with resignation to what the just which say* Mrs. Jones & come to town, 
and-great God thinks tit to order; birt .you “ This'agrees with the enquiry/* And yet it 
know such things so much better than f do, will plalfny appear, that there etc such mis- 
tbal/1 wiU not trouble you with savinJ any takes, us to tnose timfe as I ha^ before men* 
radrtS'Opftn it.'” From these last words ins in- tinned.'* 4, * ■ 1 ^ ’ v 

ferfed, that this letter was written to a clergy- 1 hope T may have leave to observe, that 
mao. and consequently the Bishop, these mistakes escaped the observation the* 

What weight this Vay of reasoning will have honourable corhmittefe of the House Of Coin- 
With your lordships in criminal pioseeutions, Is monsahd that though tlio*totter of the 7lh of 
humbly submitted i but it must be observed, May, in the Appendix, says, V.Mrs. Jones” i® 
$0 thia letter tA8fli4 to be an answer to the come to town only for a day;’* yet iu tin* 
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Report^ the words “ poly lor a day/* iire 
left out. 4 

All the urcurusutyJ^befijre mentiowed aw 
*nade<a«e ot to hx tlio A&hfKJS of .kgies^ud It- 
lmgUm upon rt»y Loid tto&op;« and Ui&ffoi# 
the next paragiapU but out *n the Kepoit is 
vety ob»etrablo$ #Inch istint* 

“ Theso several eircuiusUtaees, joined to 
Neynoe’s fUtilantkton, that Kelly h ut told ban 
the Bishop wmi wirjeUMioa bv th» mine ot 
Jones, and that ( arte !n4 lold^bmi, the Bishop 
went by the name at ithngum, shew, that 
wheievti Jones ami illmu,i»a aie uanud m 
Kelli’s com potuhini,the bishop d Roches¬ 
ter is to he inulustoxl l>y those names n 
ho that the whole pioof of the i-omspni 
dcnct charg'd tu he t ir«p d on )>> my 1 i rd 
ilisfiop 4|mieirtheotoies(d Jones aud tUm ‘ton, 
13 revoked into this , that Neyiiot dt thud that 
Kelly and Cone told him the Bishop \uift by 
those uanit s 9 

1 beseech your lordships is tins pi oof 3 Is 
tin ^yuh nu. Miflicunl to tkpuvc ft revciend 
pitla,t<j oi nil Ins tr< 1 swsiual pi*ftnotutA* r> 
and to send him into p« rpctual bamshnif nt 11 
Do tin lives and hb< itios of ] nghshimn stand # 
upon so wt A a foundation 0 II they do, I pre 
surne to sjy lluy aie vu y pit' anous, iml the 
most inuouaut man 'dm cannot buy he is ale 
I beg y our toriMnp-> indulgence to oljsuve 
farther, that ihr* heavy ch uge against my 
J/ord lj}*hojj is HUppoi t< d only h\ innuemlob 
aud with whit an ey< innuendos have been 
always looked upui m etimiml <as»is, many 
inst mces may b* given ♦ , 

3 shall trouble >oiu loufohips but with*one, 
which is full to this [impost and of thegmt 
est apthonty I me in the risolution oi yum 
loidshipx in thy cast of sir Samuel Barnai 
dibton in 16h3 He was piosetutcd lot witting 
letters, alleged to be seditions, and highly ic 
fleeting o i the government, aud the pul lie 
justice of the iiatiou , md was found guilty, 
and fined JO,Ouo/ lie brought a Wut of 
I irot iU this most honom ible House ami join 
lordships wcu pleased to levnse that pulg 
njent,, loi that the information being <j“< m!ed 
cm letlots, which in the nselvcs vveic iml iu- 
miml, but nude so by innuendos, yom loid- 
sbms were pleased to dcclaic, that innuendos 
ami forced conjunctions ought ,,ot be al¬ 
lowed, for all accusations should be plain, aud 
the crimes ancertaitied 

Now it it can be supposed, without an> evi¬ 
dence, that my Lord lii&hop vviote tlit letters 
< InrgMl to be written by bin); even then this 
case is the vjgmy jvitli an Samuel Buinauhs 
ton’s * Lor the letters Bjre not criminal m 
themselves; w^r can be made so but by mnu- 
eudos, and stunned, toimjeoustuictious. Kay, 

I presume to say, there re not one part of the 
charge but subsists puiely by innuendos, and 
su awed cousti nettops. v 

I wil) tumble your ford ships with instancing 
only one letiei ; winch is that £f the 201b of 

— —— •— . . •*- — ■ ■■' ■■ H - l ll -i i I .. .. —-WI-. I, ■ ■ —i 

* See dust ase, vol 9 , p 39 JJ 
VOL >sU. 


April, tvrdteivto Mr Jackson, and subscribed 
Witli thif Hinuemloti it is tlms* 
innuendo a person whose ptopei nHr»>c bej^uhl 
with an It, umuen<lo Unfbuhop o^Rocbesler, 
did wrjte to Mr. Jaok*Tmi, mnnend > the Pre^ 
tender; that,notwithstandingthisopjnntumty, 
mi juemlo au opportunity ot i vsmtf^jrebelliim 
ui Engliuid at the time ot el^klonj||d mem 
In i3 of puthament, had < hpsed > L mnuepdo 
the Bishop, aoiee with you, mimetido the Pie- 
Wmler, th it Auoth*-i, mnnomio another oppor¬ 
tunity oi » using i/icbtdhoo in X^nglaud,miAy 
oOci htfmc the cud of tl»e year, innnondo jc 
the bu »kmg uj> oi the tamp Ytui iot<Hkip» 
will fdcisi to ohsLivt3*vhat a superlet'itum ot 
uiQutndo'v (d ■ in i\ sfVisjiy) flicie munt iu#tj 
Mippoj t tin* chaige, and with nut umuemfOtf 
nojt.ntof flic ihug#» agjinsf n <*m 

be muntamed and theiefnre 1 U^s^lv hone 
tint tiie sum icasoire wjnch tuJnoid y mr 
I iidslups to Reverse the jJRgment against air 
Sunuii Bain udibton, wimprcvad upon yon t^ 
i(|ul this Bill 

lowhitJ hm objected, X mugme it will 
hr ansvvcrc tl. it vonr I ndilops artilu^ 

in > our •< gisl uiv^I ap my, <u>d thav in yom 
Ugislativc capm v you ^rt not lioitml by the 
foin s ot I iw but 1 lu nbly submit it, tvfl< 
Iht i vou will m t tbmk 1)‘ to pi * ceed a< yorthDjgi 
to th« nilts ot law lit igh not accouh 
lilt foi ms ol it # 

AIhi^ bus and piopeiUt& *11^ fo be tritil 
and dcfeimuud sctumlum allegata et pio* 
bita,' muj the proof in such cases nwist ha 
legal proof And I aj>pichtnd with gr» at 
il< + ueiicc, that w'm v<*ui loidships procec I 
111 vmi kgislativc capai it> m othu mstancts, 

u 1 puxted iccoiding to the mle* |d law as 
trn.ifis foi tnah u^g persons to sen, or settle 
•estates, or foi making mus nnugable It 
tin tub 01 property of any pirsou come ia 
quistiou vou 1 itudships aie pka‘,c<i lo hod 
1 he panics to stuct, hgal pioot and why not 
m* bills of attainder 1 Au b Hs of attainder 
(whereby men’s liv<s aie Joiftitcd, their canton 
1 mifisealed, then blood comiptul, ufid thtir 
families iiudom) ol less moment than hitib tv 
1 n ible jieisons l<> settle tliur estates for tb» 
hcndit of then tun dies l Imnddy apprehend 
that yom legislative and judicial capacities are 
In it so muted, that they tam'ot he separated* 
llror a bill ot Utumdei is a cotuKmn§t«^trby 
puli mu nt, and >oui Itudships always ficar 
and judge whether a p irty bo guilty, befow 
you eomlunn him. Will you then be pleaded? 
to judge, ami determnicyu p on less pi oof in one? 
case than in another t Tan it be concaved 
thaVj'om lordships will not act by the fame 
rule^n both your capacities 3 « that yon will 
not have an irpial Urdemess and regard^ 
tin Jifes, hheities, and estates of the t#ubp«cilw 
one < apauvy , as in tVic oilier 7 \ 

When a mm flies fiom jtwticc, be 
judgment ftgamst hirnsclf, and a 
unused doth by corrupt oi^ 
cof^edl ort.on\ev away Hit wdneases^gaijistJ 
him tbci* btus the wuse, w by ytpmt ajtf’legad 


* 
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proof cannot be bad, and that may be a patience in heat mg' me, and if, as a lawyer* 
leison why less proof should fee admitted } through my zeal foe. my client’s sei vice, or, 
But tp cases not attended with either of these , #*au Koghthman, ass^tupg those laws winch 


CiC^umstopee^, to say. that baft than legal proof 
M eufjjtcieut foi a bill of attainder, is to allirw 
$h#t private opinion alone, without pi oof, ii 
<1 &momi fwandatiou to pas# a lull of at- 
tauiderv^And how luushly that would sound 
fa the English men, is humbly sub¬ 

mitted fayytipr lojdslnps 

Myttowi, by our law * judge cannot go 
Recording to his own pr&^ate opinion ; Wt 
WHfct be governed by the evidence guru bcfoie 
feint m court For the rule is, “ Nil refcit, 
ipwd notom ait yudiu^ si non notum <*it >n 
formajuihcii.” ‘ And it men s ijghtsand liber- 
ttaa were to be determined bj pi ivatt opinion; 
Jbosv precarious would the lives and estates ot 
Englishf#fn be p The most innocent ruan could 
not be safe, the wi$C«‘ man could not fmesee, 
where it would and England must no 
longer boast of thth excellency of ha consti¬ 
tution. % 

It j* ft yule* both in law and ltason, that 
14 Nemo bis pumri debet pio todem delicto ’ 
*yd yek thftt may happen i > he the Bishop’s 
ease. 


t apprehend &«3 tfe«$£ 0 imty of Bfiusfee libor- 
$e», £tev*r let^dropamy expression which may 
bb ttogigbt improper, humbly beg your 
lordihip*’ pardou And if|g$*&bea difference 
between ypur fegisUdive *h« judicial capacity; 
1 apbmit rt, tybpther your Iord$ty$s will be 
ideased fo giieihaf judgment w^your leg up- 
Wive capacity )/r wInch the oounspl f^r the B*U 
do, in my apprehension, admit yod could not 
give in youi judicial. And therefore, hope* 
your lordships wdlbt pleased tP reject this BUI. 

* Mr Wynne (hi* lordships ether counsel) 

«pake next * ftfoy y pkw^jrty*r kndships; 1 

“ ■ 1 w ■ ..... — 






* Lend Orin a fetofo to the anecdote 
whu h he relate* concerning ffee duke of \Y Imi - 
ton’s vpeeth, on tu$.auetfh 0 fr f<H pawning the 
Bill against Atteibuiy, {sec it, ;W,) S sa>s, 
“ k( ljcant W) nue served the Bishop In met h 
the same inamiei bang Isiai counsel, fee de 


sired to see the Bishop’s speech, and thin 
spok* the substinu? oCitfeinwcIt^"—^onictfb- 
Fw ffefi tbaige in the Bill is generil, 1 senotions on the CatalogueRo\<d and 


intending In Hkfsc a rebellion, and holding tica 
*S®ftble corresponderu e m order to bung in 
Ipsgo forces hut there is no purticulai laet 
mturged upon him Now he should be w- 
dieted for either of those species of reason , 
andnarticulai oyert acts of sucli treason should 
bo alleged, a& buying aims and listing men 

krthvPMtndar, a,Hi ibeote t acts should be 4 ^ j aw Tnots b, in'17M, 

W’ 0 wu “jW8, he miB'rt be oo.i | wc ^ tobe , m[lted fur pftvalo grunuon^ 
doomed and executed for it 1 oi lie could not cl , (llUM| * <M ' thls V ,mlh*Ubn the pbineo 


Noble Authois, &c 

This chuge gave vim to ^Vindication of 
serjtant Wynne by Ins son , who permitted 
them (as be rvpicsscs himself) to hg'^nted m 
a pu todical examination of books Smu pamph¬ 
lets (see Cut Rev ud f, p. 4 53), "and after- 
waids inserted them m “A Miscellmy con* 


plead this Bill m bar to such indictment, be 
^auscthemdictmenl would not be foi thf s>Ai\«c 

tact* ll.eft bomg uu (laitlculnr mie, dm n,( anJ fo( t |,« most part wiak, iml paitly ot el- 

u « 7 happen (as f s u,t) , , 1 he followuigaie the most woghlr 

mt my Civd B» 6 op may U* indicted ? nd tin 1 ^ hs of (he f* we b 


h gy is stiff, perplexed, and ungrammatical the 
ivnttu consists partly of arguments, obvious 

■ d _ ■ ' « ■ * . ■ 


ibf 4he treason meutioutd m this Bill as in 
the case ot Hampden* ami Fit/ H*miV| 
wfikcfe | lately mentioned loi Hr Jfdinp 
den was tiled for meeting and consulting to 
iu» 8 « a rebell on, was fined 40,000f and was 
afterwards tncd (or high treason foi the same 
fact and though he insisted on his having 
ban tned foi the bame fact, and domed to 
plead it, y*,t the Com! would not allow it 
And in I itz-Harris s case, he was indicted f»r 
high treason and pleaded an impeachment. 


paragi iphs of ihe pei forpiatu < 

“ ISioce the sight of the book, l have, lu^uil 
Mr Wjiyie ofifn do.laic (ind J daiosaj fiom 
bib known piobity and veiacity he would make 
oath, if the occasion required it), that he never 
did Me or desired to see hu Joidhbip’${SpepU»; 
nor ei ei read one hue of it htinarlt*. i^op ever 
heard one I me of it lead by any other poison 
before it was spoke ?n the House of jLorda 
Nor has he to this day ever seen or read one 
hue bt it, though there is tea^on to bcheye hta. 


and averted, it was for the same fact But lordship’s Speech Stilton being, with aa in- 


plea was ovtrrulofl for there bung ua 
JWtfttCuhr avude, the avei meat could iut be 
supported, bccau^i.aie could uot avet auy 
thr^ that was out ol lecorcJ ^ 

| numbly hope your lordships will ofcufrd 
Mtttffbr fftkmg up so much of youi time But 
th#^ut(i(feriousnes* of the mutters of phith 
tfie attciMffiu tcoosiNts, and the Weight of the 
subject mfar we mto it> l humbly thank 
your lurjpdps for your great indulge nee and 

- —r * N -- ' -T P 


troductory account ot true grounds 
motives of his prosecution, and it they co5l< 



Sfcit vo! lEp, *79* 
7 f Sjeeif, vofetf, 


d 

prosecution, and it they could 
be complied would be^fo^gd as diflefent as 
Could be upon the uwhe gubj|Ot^. 

* k A* for his tyrdabw'* $|^eph <so called, 
printed by A^Mdoie^st u is a spu¬ 

rious ic^corroct composition,^awd does not con¬ 
tain above half $$ hcsidns iwauy 

nonsensical an&untjtfeihgifele paragraphs, hds 
Mdly one intend qanyclpassageihioqgh- 
outv Bift if 4 j$n v that werM to b e compared, po 
othiisr hkenesawould he feufrtd than tvhat ne- 
cessarily arise* from^edcronec io tfe^ 


a 
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tun of counsel 
however unnecessary 

before your iofdsfripg, . . .. 4 . ... _ 

to heir what tadrc&fcfe/ v #»qh'MVf shali 6t . 

perienenl person tfas j^%8k?feri tilt Jfrofios&cl by thi* Bill, And tbeh weigh {h& 

me to say .somethjo^fin- rny:^st o^^t% , jirib j'ihe^iVs whereby it w hoped to attain that tnft l 
at yon^ lo/^shjp^^bar^5n a natter oF*thte }#${ aWd whether this Bill be a meatwi^e^bry ot 

tfi^desife oftbft ..‘ " u ^ 

reverent} ppe&te/ rnther %> niake hte defeAcfe 
byisbrir^eOk hands' as foifte, 'as If he' was. 
persuaded, that bia caus^ befitted not the as-.,> 

..._ _ J?. _ ..... ,.i.. * . ' •, „ _ j. 1_j _._'■ ,i 


cohrenJent to attain it. 

r The emty I hop«y w the Moimwtttigo* 
rernment, and ih«? execution btIffipib* audit 
ought (o he pnrs$$j) by aB;*regw$m lawful 


tftmuiee nfart <vf experience, ittipftter to more j towns $ and therc.we, before 1 speak ywrotii* 
the powfohs, 0rM;o impose upon the reason Of J lav! v to the crimes supposed in-this Bhfcwihe 

l_:_ i. . J.J. u .j. . i *• . . i i. ... *. . ? . > i - > •. » .. , ‘I* < _ ....». 


his heaeeVs ; Afeiefche knows to be but an iro- proofs which have been offered in make $«h 
potent help fo pfj^asion, iV comparison of j out, *f shall beg 1 leave i6 say sori)etbif»g^* b> 


fruth andt -iunR^^y* He appears before thbR^, 
who (he regav.tl’jdain facts and po¬ 

sitive 1a#^«^J1Si|th t U^wfetanding all the 
(ffeudraiifages' tin skilful pleader/ will, 

he hopes, at lm|fctfaif.- ' ■ ' , * <! 

For my own ffart/ sirtce your lordships havfe 
assigned me for bis counsel, | shall be under no 
apprehensions of danger or displeasure in per¬ 
forming 1 my duty to burr, in hnrnbly Offering 
every thing I think necessary for his just de¬ 
fence; and J. ^Il net 'douM, bnt 1 shall be # 
fully and favourably'heard. And though it is* 
Ins lordship Vl misfortune to be already pie- 
judged in anpfher place, aud to be condemned 
without door«/ : 'by.£oniefow vulgar, tnisJ^d ap- 
prehecuuppfi ye$ bs jheptJs better things of you, 
my lo^^'be etpes*. hot doubt, buf that your 
lordships*/ who la matters of less importance 
proceed with calfoDesa, justice and prudence, 
will be carefuUffot to deviate from those mea* 
sures in a matter which demands.,(be g^atest 
caution, nod deliberation:. for it ia t^.case, vhe 
reputation, thej&crty, the fortuue^md (I v*as 

S * to say) tbe life of a most lea rned prelate; 

se sotpe circumstances of this Bill are 
»»<> cruel and extreme, .that, it ir little better 
than if it had affected life, itself. ■■ 

Kvery one that is a friend to this Bill, must 
avow, that it is not to be offered without an 
evident and cogeht necessity." - But, I hope, 
toy lords, though the grounds add suggestions 

- -- -- t,*- ^ 


.u*+— . 
<• 


fbets, ‘papers, and letters. And l am sure where 
it ocOkSionally meotiOit^his comiSe), it is With 
oti duei^ai'd, ftorf ^ol the least complaint of 
ahy nnfair oV unbecoming beha^OOr bf the«r. 

• **’Aftd it is well known Mr, Wynne nevfer was 
Alone with tbe iKshop during>hfe Commitment, 
ftftd- when sent Ibr t^ either in company witii 
sdf Constantine Ph^ps/ hlit Other connsel, hod 
wth one or both his Solicitors,' who were 
signet! to iresist him indiiS defehCd; ^nd one ^r 
more of hiaservabts ; and therefore sothe Uhfir 
jpa^oOf tnuiff privythis fact if it 

Wrd true; besides dth^ir#bd tiafrowly watch- 



-It IK 'Mt mentihoedlhbt^vWynhs \tftn bt a 
-manner tittle' town W or a0^hi5«ted whh his 
client/ till ju^,befo?b he hait the h^o^^to be 
Assigned one of his tJOUn^. u *:;• '* t ^ f « J • 


the manner and metIwd ^Fybi#pto<^ed]ftg. 
Not that I shall presume to ^n^stfonypjir lsrd- 
stops’ power in such cases t bug 
hand we must admit your^lordsmi^®iSy> and 
have in some cases excited voarl^gWitfte ca¬ 
pacity. in declaring tbat A ^me wHiob WAS tmt 
sro before, oi%y in fticting^iwiCuIfty'iOf extraeff- 
dinary punishment on conimo^nd ordinary 
crimes; yen, on the otljei* hand, ti'd tkat i% 
done, I hope I am at liberty fre*ly $> 

the fseonvenicnc^T the iujustiefij,And ihd ita- 

prudence of making such a d|&|Wtiflob, Vt 4f 
passing such a law, in the ousfc'SwbfefbrWy^r* 

I fit should become a taw, hiA'iordsbip ItM^t 
dispute it no longer, but submit to it as- jdwj 
whatever hardship he may, ia th^ V^iremertt 
of Ins otvn heArt, conceive introduced Upon Mitt 
by it. But thanks be to God/Ahisjsyet no 
law, and that I am at full libdny td represent 
the' injustice .and the unrc&«(maioto^ s °f this 
Bill; and to say, this is not a prop^pbeftsmu 
that needs or calls upon your lordships'to exert^ 
ymu- legislative power. r?. y-. 

**TThight here enlarge upon tbAInjustice of 
•atl laws made 6 ex posfTfacto,* and fbrttni# Jwtr- 
ticular case or person, and no Other j thatthey 
are against the common law, aud thfe Common 
right which every one is eniitleib to,* Jia^tbe 
place of community where be lives p bepspwe 
laws, in their nature, ought to be PUlfis w the 
gctiera! order, and good of tiociety }■ am! natu¬ 
ral justice would surely in all sueh Casea Wop 
tbe precipitancy of your lordships 1 resolution, 
by this question; against what laW^bath he 
transgressed? ff he hath hnnsgiressed any 
public known Jaw, he is unctot&tetuy subject to 
t/ndergo the pains or penalties enacted 
, when the proof is duly and fully made Vpilch 
that law requires. But if ther& is no an m'faw 
yet in being, dr rf there is do Sttcb proof-As diat 
law required tu 8up{M>sty him guilty, W^ your 
lordships introduce a ned^taw* of amOVv^ott of 
prouf to make him so ? If thcs^lfte thuds Are ta 
oe tXkebj the most iimt>eentmftttria.oO| safe, and , 
the wisest man cannot judge y»h*% ofltoe*' 

or W what degree; what prouf ia neeeSSaPy 
for ids defence, or now he is to be tried^-';/Attd . 
;m Vatnt dose thd legislature ; every 
vide-laws, if a particular taw or/A jwirtietifey/; 
qjfoof W still to be made fbr every 
purpose, not'odly-contrary tff Bie^eiior of. 
all the Ibrmor/' out such' b« 

, 1 'W"' ' 
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a rule yrlawin any otherJtitQrei csse:>irjMLt* 

^wver**,^ rt*, • >r, ■ n . 1 . > •*•, m 

Thus much J.am. sure-mar be justly urged 
^voguy, place of judicature i* the win Id, against 
fill swell 1 hhs in general; but much pore as 
Wjf ftrg Englishmen, *s we have laws; which? 
tuyJ.ord Bacon calls wise and just, that give to 
God, thqt giveto Ctesar f that give to thesub- 
• j^ct* Miat tl *fh»ch. belongech to them. .Notlike 
lho$o ol’ other couptiies, imposed upon the sub¬ 
ject. &Ml|e will of the priucafr before probation 

or rrjal,. whether they are fiVaod convenient for | much upon a point that so little needs it; hut 
the.geuius of the people; nor the produ^ion of j the love of one’s country, and its ancidnt legal 
oue man* or of one parliament in any one age, constitution, is an hornet prejudice, which 
hat,the wisdom anti eaffvnU'nce of many, gene- j every one is apt to imhdgo^nd the advantage 


corrupifotis of juried; My * lords/ f I d<v agrees 
,lj»at may happen to he the case j or it way, 
frappaQ thatnmo more kriowing of ovee-bear- 
big inaii atrfofi^i^hem/ imy sOirietiirtes govern 
| ; ydf t!}# rest. I^ut if tlm same may happen, 
V lUid bhfcCn does in Cvery v iocicty or number of 
J rrvehi-airtltlie beat r eg u fated IxfdieS in the world, 
surely that cafiSnever be a reason to* deprive a 
man of' his common 1 right, and to lay aside a 
most valuable institutioni t’w*r- '■is* 

ham afraid, mydanls, tHialitlle,has been too 


minus. 

And l mu tuire one of the greatest excellen¬ 
cies of this’ law, • beyond that of other nations, 


of this privilege, every one that hears me, (1 
doubt not) is in the Ij^art .sufficiently convinced 
of, and would boldly insiM 1 on it as his bit tli- 


to as been afuays esteemed the common and i right in av.y case of his own, wheie his own 
ordinary method of trial. It has been always J pnip^ity, his repo latum, hi$ life, or his own 
accounted the birthright ol an English sub- j libel ty* was in the,least concerned. 


jftt'l to be tried * per pares,* according to the 
knqjnt course <d the law. 

Apd, yhetefurc, the.better to shew the diffe- 
jience, and:to uvinre the hardship of this ex- 
traordiMiu y piocceritdg, 1 a little consider ; 
the ual'K^iftf^jiEe ordinary trill!; and though 1 ’'the law, arid the reach of nil ordinary proeced- 
mightdo thW'ihdhe laugunue of M agna Cluirt.i, ] ings. Hut. if such a cruel, artdituel suggestion 

he allowed to he a good reason to deprive a 


It is urged by the for the Bill, and 

indeed by the Bill itself, that tins is an extra¬ 
ordinary ' case, amt requires an extraordinary 
remedy, where the. offender lias, taken care, by 
subtle contrivances, to koepuut of the verge of 


and. of many eminent, Ancient wriieis of the 
Ifl&y, 1 rather -chase my loid chief justice 
Bfultty, that great and good Amn, whose happy 
moderation, between the prerogativcs^of the 
cr^p'Uj-.aiidbn just liberties of the subject, can 
rp'ver ,hb remembered by posterity without the 
deepest honour. lie sny>.* it (he best tiial 
i*f the wot Id, and one of the first pi inn pies 
Upon yrljuch our constitution is erected. Here 
a-man dius .u legal exception to any one of 
Ids triers* if lbey have any depcjidanic'updii 
eptji^.^f Iffeparties, are^prepossessed or preju-* 
djhyd Moixv lljc v hour the evidence. All tin 

... i • i * , . ... 


rupdepqp is given openly, iu the presence of the I and insb.i on Ins li ml 

Z _... . ... i ..I ..* . - ! i 


man <jf the benefit of the law, no man’s fife or 
liberty is safe. The .y.*mo imly be suggested 
of ev« rv offender, ami in every offence* Hiqt a 
man endeavours to evade the puns shun nt of 
the law The same may>he said with more 
justn e^ot every one that pleads not gudty; and 
insists ou lus nidi, that he endeavours to evade 
the law, bceaiu»c Mich an accusation or st'ich an 
it»ijiuinctii'is found against him. And yet the 1 
most rigid casuist never Vet maintained, but 
that any man (though he knew' himself to be a 
most guilty criminal), might plead not guilty- 


jodgfyjtjry, counsel, and parties 5 . not in pu¬ 
pate, b$f<u^,a commissioner or n clerk, (as in 
<>fi?UAC*‘ry,,oc hy the civil law) where often- 
finite a witmss delivers that, which lie will he 
ashauved do testify 1 ore tcuus,’ and ivherein 
n prafty, M ill ofPujtirnes make a witness 


Jlut il tins ouet urtifie^ is to prevail, and 
this should be a reasoivto exert such an extraor- * 
diuaiy proceeding ; woe he to all men of sense * 
and ingenuity ! Nay, my lords, if such a no¬ 
tion is to take place, the Bishop is iu a much 
wmse condition, than if Ncynoe were alive, or 
apeak what he really nevei meaut, by dressing any othea* witness would have k d<‘posed, 4 viva > 
Up hi? evidenct'»u his.own termsy phrases, and Yofe* against him, all tlrey would have Imd 
expressions, Oi a man may.depUfc in writing* the*m. Bor even then, his ancvisatinn oriiwliet-* 

tl.« i' _ I . .I 


what the fear 7 <pf' being falsified, or perhaps 1 ^ 
? ,( A%‘ , t rec ultecik)ti would not jet him adheic to 
iiyqppu court, vvltyre he bos an opportunity to 
cogent, arueijd) pr^xpfaio bis teshmony. 

fljexuJey fbig, fsays t jjat learned judge}^0 jury 
fl ^haU [*U ttfeir verdict, and.are uot to 
^,^t ,,G hidedlhy a nj^jwity 5 and, .therefore, 
fh^qgh^br the law does, not ffosi- 

nor oUe? witness, * viva 
vooe .credit of a verdict is .^reat, 

where tiS^^r tften on Biciroaths unanimously 

a 8 -'f (ctii * t’.*;/*'. -]i <<>' , t . • *■ 

T§ 0 QUtwl m the other side may he apt to 
rcfdyyyipoa tvifcli Ahe treqqent abuses and 

.-- ---- - tft" .. 
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merit must have been found upon the oaths of 
twejvo men at least, he would have had his 
!ogal trial, and his challenges. This Isay upon 
a supposition that the gomlemerr ofthe otl^r, 
side may not allow his lordship to be a peer of 
the realm 9 but if they .do 'allow his right of 
peerage before yotir* lordfthipn! bar/iand corise *>i 
queotly lhatwbW is entitle to a Aria l by , hjs 1 ? 
puers, yet still hejW,Quid have had his h gal ex- J 
ception^ to the .testimony of the witrieases; 
flucre- must have hucirtwo positive witnesses;• 
to tbc.same oveit'oct p and hisAecusItionmust * 
have been found by frwelve*tnen at least upotv 
tlieir oaths j aftcrall, ifhts.lordship should-' 

have- been found guilty,- Ito might movo 
in arrest of judgmeuti iJ^k irbicU beudltfs b*i 
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utterly «le^rivted of, by this method* of pr-againstauch whose’ treasons w<?re flagrant 
proceeding. *' • -*b ■ ,u »■. < w r* < *t»d undeniable, but their pmont, abov© 

Wfe shaii he toW (I doubt not) by^toe eo*t»w^f HWnh pi' interior courts and commissions, 
for the Baity that your iordshipasli naW.iu;;* Thosq few sacrifice* to Uae beat atid necessity 
judicial capacity pithat yOu fry# judgtir' ftf the lime* have WKntoai^of thef*’ revefsejf 
fact as well as ofth* la^/ - No;man wifWloubty ’.With iiflfamy arui detcMationywhen ateo h er© 
hut your lordship# fearfe-ft:, jtwiicial dafcadily, r cool, and at liberty to hearken- to *1%voice of 
and hare at ui! tiw^-s most Wrihily©m?Fcii«?d law and reason, aiwtbegan to cdnswteKthtey b«d 
jt ;.but.yet 1 mint bey leave to doubt, Whether ©niy prepared shackle* for tlK'irVeeltCs, Those 
ymir lordships arc now pnipwly acting in that few melancholy instance©, procured without 
eftjjacity or not I* You have a pnwer.it is true in due trial by an esqps* of prerogative; of‘per* 
tins melliodof proceeding to condemn this rev©* sons that- have been* fiwth-eomin^pHmlpally 
it'ml premie, it guilty ; but not to save and ae* becanjfcit was the will of a: prince, are hof u> 
if you arc ©verso well satisfied of his inno- be niARioned without horror ©nd detestation. 



be pleaded in bit of a prosecution in the courts tions of the sacred and u u alterable->bl©tf of 
below, that he whs * auterfbitsacquit, 7 or * au- jusiice be forgot, if it be possible; ‘©r ©t least 
icHoits convict* before your lordships ? or it 1 be- draw a \eil over them, and let tbefft^be burled 
tber tins proceeding by Bill might be p&aded m peipprnal silence. .. 

ift bar, even of an impeachment for the very But m all sober, regular tiroes, a free trial tit 
• awjft tteasons ? or Whether your lordships’re- the ordinary course of Uvr'h&tir seldom bfceu* 
nu'ution on this Bill (whatever it he) would l* denied, even where the facts have t>eeu So no- 
uoy legal 4 estopel* to any oilier Bill in a future torious (as one would think) almost h> heed 1 ft© 
session £’ No, my lords, 1 humbly appielund, J trial, and so cuderifas to need no proof; as til© 
ii would not he a good bar or a legal plea, regicides, except*such as iled^Vom justice, 
either at common law, or according to any were admitted to trial, no less Than twenty- 
role or usage (if pai hainents; and thuretoie nine before one commission of Oyer, and every 
we hope your lordships will not do that v^hieli M*ne heard with patience in the ordinary courd^l 
afar ad cannot be a complete or a tinal judg- fivcii Felton/ ilia?stabltf*tl a prime, minister ill 
imut, and by that means draw this reverend the execution of a high commission; though 
ptvlatointo the danger of a double trial; which, he confessed the fact, both befyve the council 
1 am sure, is not only contrary to tlie rules of and court of Kiiig’sbrnch, and justified it as s* 
law, but also ol natural jnstioo. 1 hay' the public sei vice tnfthc nation; in tfm most daring 
moretvwntenance in saymg this, nwt onlyJiurn and impious manner, was brought to-trial; 
Hampden’s case, but from the UnOtyfi casenf without superseding any of the ordinary m£- 
Fitz-Harris / who pleaded tins very matter (hods and circumstances of justice. Indeed, 
to the jurisdiction of tii© Corn t of KingVbcnch, tTRei?some flagrant crimes have been legally 
that ho was impeached tor the same crime by piowd and deicrmfiieff in the courts beldw,' 
ill© Commons of England ; but it was the opi- parliamcnN have sometimes thought fit- to add 
nion of that emu t, with the advice of all the to, or lieiglifm the degrees of punishments. It 
judges, that he might, notwithstanding, he tried w as so resolved in the ease of the Gunpowder- , 
there; and, irarfact, was tried and condemned plotters .Oth Not ember, that they were at first 
by the Court of King’s-bench, though the im- to he uied at law, and then the parliament (if 
neachmem was still depending before your need be) to add a confirmation to it. Nay, 
lordships* FIoumo ‘ j that resolution went further; it says, theytyere 

But if your ktdbbtps are resolved to pro- ' nut competent judges of it, before it was found 
eeeif ii>, your legislative capacity, and my lord iu the courts below. 

bishop-must, after. ally he in danger of the or- [ might mention the opinion of judge Dod- 
tliaajfy* method of. trial; ye* suffer me to say deridge, the Mirror of Justice, lord chief baron 
what has been done, in former times, by former Alkina, &c. who say the parliament is'a su- 
paihaments, on tile like. Bills; and bow light jnenie court of Oyer, and that tbo proper sub- ’ 
soever other authorities ftuiy seem, we hope ject of their Oyer is such offences for which 



fV>ss,miy lords vhut those, thnvcan be in any very^proper to mention-the resolution of your 
degreejustified, may bearedneed to these few. lortlsihps’ predecessors, in the* case of FiU- 
They are'lmch*a*^passed, agabtst persons dead, Harris f wlw> (as I before mentioned! was im-‘ 
or who fled from justice, and did ixii render peachld by the Commons ©f bign-fre^son; 

.i-1— *— ^ u - -i—a - — — tlHjy refused to take him out of Ur© hands of 

ordinary justice, and directed him to be pro-* 


theiiweivea by the time, appointed 9 of they 
bavepossefc against ench as were rn actual re- 
heWi^o/in direct opposition to all methods of' 
trial, aud iri tlefitmci?'. to' all courts of justice ^ 

t —JT—r-.——- 7 *—-— t l* * V* 4 ■ 

Yol^ pc 22$/of this Gptteqtiou^ r-, 


■ ‘ ^8ee bis Case in this Collection/ toL S^ 
p/'667. . " * 

f See U vol, pv of this CoHitftWft. ^ 
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ccedod a^amid.according to the course ot/tbe 

common law. ,• f* 

Aftd.wbfifc opinion subsequent parliaments 
Jptve U*4 M‘ u*y lojc&^n^affued’js bill of attainder^ 
heal apdeA|*Jfro«!i Words of the ail of ri£$ 
hy ordering all the records aid prO$f’ 
^ceding forelfttiny -Vo it In be cancelled and de-^ 
09 remains of so evil and unjust 
3 )»£tK^pj^.'jtyigbt be visible in after ages, or 
broughiidto example to any one’s prejudice. 
But^y^Mh (hat detestabhi instance, such in- 
formations. and evidence were not admitted, 
iijft fitnesses were all examined, * viAyoce t > 
Upon .oath, and he was first AdjudgctHguifty, 
fey Way p{impet»c|»inervt at the bar of the 
before there? sv£s any order for a Bill. The 
very SqiYiebt^Jjad was observed in the cause 
Of urcijl*i$bup JfAud, [ and articles fully proved 
against him, as they thought.. If it had not 
been so, even that If wise of Commons as bad 
as they were>amk^KB thirsty as t^cy were alter 
the blood of thosti;- rioble persons, probably 
would uot have ocijyrcd those bills. But yet 
tins latter instance of archbishop Laud never 
had the royal assent: and it is well known in 



strictly legal; one fuH ami positive witness, 
* a If man* strong undeniable dren instances $ 
■e; optKiiition ivliidvthat had in both 
''yj r &¥$££ ^Teai;'.- J V^.hetherlihe readout; 
Vfcih&fijp the passing of it were suffix 
Coms&mifc Mt iff&ftauire; since it is 
'♦•I mastp^mn4'liie'm,just. 
tot tels, like that, 


in the case noiV befell-yc^v.lm^bsbips ? Hutf 
there been any attempt t ovlirfthdraw. fro m ■ j os- 
lice ? ami yot that honourable eo4ni?ttf e have 
been pleased to observe, his to^tota had notice 
that be was to he appivinmdejt^mh wmsiderA- 
hle time before. ‘ therehlft^atiy oreceding 
trial, in which My.* lord name was 

(nentiofUKt ns an agent, mdeh t«w ,: (as this Bill 
suggest*) a principal mannasc and. director in 
the conspiracy? «'/Or, iit th-U'one trial winch 
liath been, has Anything appeared to derive the 
leas'i suspicion cf guilt apob him ? Can any 
one shy he-has UAC(rx? v methods or artifices to 
avoid or protract hUlriaf m thc.prdinary course 
of law ? Has he not on tb#«ofitrary ) and as 
«ne of the strongest proof# and convictions of 


iimocency) sought a<$ petitioned to be tried P 
history, what desperate measures were made J Yes, my lords, he hsfcfepplied in All courts, anti 
use orV> induce the Lords to pass it; and at last in all places, in the most earnest and>-Jegal 

«-.■•(!! I < 1 1 ■ • .1 I I Lt... .. .' I ll .1 ’ 


I, think there were but seven of your lordships’ 
wpofo House that wire present v>ben it was 


jitMowd. But if this Bill should pass, we tnqp*] corrppt or withdraw a-witness? A ml yet Mr. 


no,longer blame and condeftm those instances ; 

this will, in effect, re-enact them, u\nl many 
Others,, which the wisdom of former pailia- 
raentp iiavo reversed with marks of infamy and 
detestation. 

How much more is til ere to he said of sir 
John Fenwick’s case** + He had been indicted 
upon .the evidence of two positive witnesses: 
there had been severalpreccdmg trials at law, 
by which 1 it manifestly appeared that he wan 
etpiahy concerned with those that were found 
etiifty. .* Sir John Fenwick had likewise with¬ 
drawn himself from justice, and was retaken 
(a circumstance always urged as n strong pre¬ 
sumption of guilt ) He had protracted bis trial 
by ojffets of discovery, the reason of which 
alter wards appeared to he, that one of the 
king’ll witnesses might withdraw himself be¬ 
yond and although that witness was gone, 
yet his evidence.not only remained in writing 
signed, and upon oath, but was attested and 
confirmed by some of the grand-jury thetas 
selye^ that found the Bill, and by. ot hers of the 
pettyrjury, befmt* whom .that witness bad 
sgtvmi, the.very same evidence. There was a 
prp^fjjke^se that hp. had attempted to corrupt 
1‘em‘wSktg Witness, as well as some ot the 
Jiftfy.. These were circumstance upon ydiieb 
wh# founded; No man can s *4 > hut 
U .reasonable evidence, though not 

--i 

* SiitH uj .foL S* p^.153^, oj’ this Collection,. 
Afl tp ihte-,pt4yi$ioa in the Act ol Attainder 
ag^itAt^trartbrd, 'feee serj. Maynard’s account 
of it cited by Mr. -Hatsdl in htt# Farl. Preo. '* 
d-Sep it In thts Collection 4, p. 315. ; 
See it voj. 13, p. 537. 


manner, to be brought 1 to trial. Hus this reve¬ 
rend prelate used any rudtfect measures to 


Kelly, (who is the ouly- person supposed 
capable of testifying against him) it is w«ll 
known, had his full liberty, even after his lord- 
ship’s apprehension, - hot would not hazard hw 
recognizance by iLay’s Tion-appearance. 
No,* my lords, nothing of that kind has been 
attempted to be proved, nor so much as iusi- 
ryiated in this case ; nor is there here before' 
your lordships any one positive witness of any 
kind : nor is th^re the sanction of any on6 oatn 
here, or any where else, in any one material point 
against his lordship^ What need therefore, 
or what reason can there be for this Bill? 
purely your lordships will heotr pronounce a 
judgment that shall affect any man’s life, 
liberty, or fortune, without some Oath, and on 
circumstances so widely different in every re¬ 
spect from those of sir John Fenwick*''• • 

And if this case bears nnf roportion nor PiipL 
litude with that of sir Jolm- Fenwick ; I Anf 
sure it hafi much Jess, or father none All, 
with any of those before-mentioned. For we 
liope, after so long and fulH discovery of thU 
consjdracy, and- those iftany just methods of 
'preparation against ii, thte dangtsr cannot now 
be so great or cogent, as tv require so pr^i 1 - 
pitaie ft resolution, ‘ Ifi^petsoo, yobr lord¬ 
ships see, is safe and fertk-coming, and the 
courts of law in then* «5bat-aad 0petr J ct»ur»e j 
aqdat this time fdle^f witb su^h tearded bhd re- 
solute judges aodimihistewi of justice, ihattliey 
are cKjmd and abk* to deal with the most* bold 
and-daring offender A v-i i tv $ ’ r ‘ ? u * 

There eftn be less reason therefore; nVfti'e at' 
>11- we hope, fbr -your lordsbips at this tihfie to 
cXert such an extraordinary^ 'method of v ? pro¬ 
ceeding. •• < - •-< •> - * - ■*' ‘ 



and others* for it Trtasymhlc Conspiracy* 


A . D. 



your own meraber.v«tra a vei^'tembbjf 
but it makes the king 
one word of thf^eifeaco, ia person, 
a judgment updVl^s^ 
gracious temper mufsf j^.^versipoj wlifchlhe 
common law^ftiercfttre has wiseiy left to he pro-* 
nouneed by ins 'justices, even m those courts 
where he i$ always supposed to present. 
Butin thus hi«tance, there is something which 
must be fctiH ttlOVC ungrateful to him ; id that 
it is to exchid^^ibrauch of prerogative w hich 
his majesty mffn vdteHgUU in^ and it must be 
some surprise - to every good subject to find hi*? 
royal judgment highly distrusted. 

There is another, thing,’which, I persuade 
myself, your Lordships will fully consider; 
that if tins method of proceeding by Bill* he 
encouraged and grow familiar* it will ptitan 
end to one considerable branch of judicature, 
w Inch your lordships were heretofore so justly 
jealous of, as not to admit at auy time th« least 
competition.. Thu Lower JIoust* will hardly care 
to appear any more before your lordships as ac¬ 
cusers or prosecutors, whoa they can so easily 
p.utake in your judicial capacity. And every 
such Bill (especially against a member of this 
House) is a direct infringement and dimhiytion 
of that high am} valuable privilege, and will 
open a door to some oilier mischiefs to the 
peerage, which I had much rather your lord- 
ships would suggest to yourselves, than I ex- 1 
press. It has beta always doubted without 
doors, whether yaur lordships could begin ;*uch 
a Bill against a commoner; but I think it may 
he more justly doubted, whether the Lowor 
House can begin such a Bill against any one of 
your lordships ? and if this Bdl should have no 
©ihar consequence, it wilt establish this so far, 
as to bear no question hereafter, ■ 

My lords I need not say, how much more pro¬ 
per it would have been for Jfae Lower House to 
Lave left this matter imirc to your lordships; be¬ 
cause it has been so often resolved by your lord- 
ships’ predecessors, that ibe House of Commons 
have oo power of judicature or coercion against 
aov <fiie r hut in matters concerning that House. 
Whereas this is a case of peerage, the punish-i 
intuit, and- tbo exclusion of a member of this 
House; There is an instance on your idl'd* 
ships’journals, where th^JtojftkPurbeck volun¬ 
tarily surrendered his title and dignity of vis¬ 
count to the king by fine, and<,yet your lord' 
shipaunauimoualy reversed that judgment, and 
declared, that, no place could judge ^of, or inier* 
meddle wit^diguitics br right*:*? peerage, but 
your lordship** own. Houue-v,; '■ * * *^ t 
And.those, ray fowls,of* that reverend bench, 
will surely consider what * iiitathlowthis Bill 
^jli giye, to .tbft : discipline and polity of ,the 
Church of Bhgland. They have rabre tL&aordi- 
wary, reaapj* to bo jealous of increasing suchpre- 
oedenfo, and of introducing methods of depriving 1 
bishop*, and deaup, hardly known.do 
ages. The ancient cations have *ltf#u}yxpre* l < 


^On’t Say the parliament ofcouot ck> this, tiv uny 
Ilhiog else w hicb they thin# fheme- 

their lordships Kftow; is feotfu&edwhbi 
this pow er over his tmffrngaB*., or ^ ufoViwCi^l 
synod. And it is plahi;‘tbe law^r®gtami 
fakes notice of no other power tfcatekn regu¬ 
larly deprive. For to mention b&ttbfo in-.* 
stance, if an issue should be joined, fcdiethef % 
bishop be deprived or not; thtf - Court 
such isMc should arise, could only write, to the 
archbishop to certify. ’ And to prove tb&rui&er* 
tion, } wdl uo^ name bishop Sfifttogfleet^'lor 
any of those great K'CleKiast^^te^ojpftic^ 
(since possibly they may be Aainst, 1 

as persona who have too much*tb« 
case to be impartial) but it is; so/ldii? by 

w... 1.1 -1_i 1 »...,_ * m, -b. ,^.. 0 / 


1 _ , - ... - -- T 'y 1 

King’s-heneb, in the cas'U :M 'Dr;'WflitsoH > ! ; w* 

, shop of St. David’s.f ■■ '• '« ’.H 1 - 

All preccdcnis, my lords, Will increase j; if tut; 
the scorn and contempt of hbmim& against 
your lordships’ sacred order is too-greatdrop 
or to forget a precedent so grateful' and plead¬ 
ing to them as this will be. Kvery pne know# 
the destruction of the smaller religious houses', 
only made way for tTiat of the greater. A time 
has beetf when their lordships^ predecessor* 
were ail excluded and sequestered; * ami it Iras 
been attempted, even since the UtfstOration, to 
,lake away deans 5nd chapters. I am far ft.om 
apprehending any such thing ut pfesenV^hd l 
hope it will never enter into the heart of ahy 
ma n. B ut, my lords, I confess l thought ag 
. liTitiTaTthis tune of s»^ch j 1 Bill us is nytv before;, 
you, to deprive a hisliop aud deft ft at ouefc, not 
only of all his dignities ami benefices, but ftphi 
the exercise of any part of his holy office and/ 
function: ami l will say, that if this Bitl should 
pass, aud hy any of-their lordships’* us^enr, 
such a design will be rendered more easy uud 
familiar, and much more unpitied, by oil man¬ 
kind. ■ • ' 

Give me leave, my lords, next to' observe/* 
with what, caution and moderation other par-' 
liiuiieutB have proceeded, even in those case* 
Where they have thougbl proper to exercise 1 
tfiefr legislative capacity. I pays over the sta¬ 
tute r W. c. 19, for imprisonment of sir Thd^ 
mas Coke, &c. and roaoy other 1 such ea$bb t 
whidi were too great, and intricate for the <>rdi ; • r 
nary course oftavp^ but yi<-t«>o loiy i|hd incon¬ 
siderable to enter into this comparison. But 
the statute » W. c. 5, maybe rUtmed, 1 am 
sure, with that now before you, fbr the tmpH* 
swimeot of Counter, ijkoi eoncerned in the As- 
sassinneon Plot; agaiftSt all whom tbt 1 ^. was 
some iMisiilve upon outh. r Though 

the zeal of that irorihitoettt can never be qOesiA 

. .,,-v 1 Ti,ur • r‘ 




r ♦ ;,v^_ 

; f Seb hjs Ca^e befoi-c the archbisitop/'v(d. 

14, p, 447, ‘ -Vr*. , /. 
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tioneil from an act so full of gratitude.and j/t 
«ucli strong terms and accents of loyalty' $> the 
k mg, yet they did not at once, and at one single 
stroke, cut them off from tlte land of the living, 
and utterly deprive Ifyern of all the nf^ssyries 
of liffe The first step that parliament took 
% as to pass an act for the detainment of them 
for theajfcce of one year only, not to the for¬ 
feiture and deprivation of all they were worth, 
or to the exclusion of his majesty’s mercy, hut 
even to leave a discretional power of bailing 
within that time, to any six of the privy coun¬ 
cil, if they judged proper. Their furtfapr ob¬ 
stinacy and iropewtency occasioning another 
act, 9 W. c. 4, to detain them a year longer, it 
was still under'the same exception. At the 
end of that term another act was made, im- 
powering the king to detain them during Ins 
pleasure, 10 W. o, 11, After these, two other 
acts passed, empowering the late queen and his 
present majesty tV detain thein^ What the 
particular reason of these alterations were, I 
cannot take upon me to determine, because the 
acts themselves arc, wholly silent ; but, my 
lords, such were the prudent ami moderate 
steps taken by former parliuhiouts, even in that 
bold and wicked conspiracy. 

f may also justly take notice of the prudence 
and clemency of" the last parliament, when 
there was m loud and so general a cry Mr 
justice, and when the necessity of the time 
seerrted to require a more speedy and extraor¬ 
dinary degree of punishment than the common 
law was acquainted with ; hut with what diffi¬ 
culty, with what slow paces, and with how 
many tender circumstances did that Bill pass ? 
Your lordships will easiiy imagine, that the 
persons! here speak of are the late duccfois 
of the South Sea company. ^ 

It would ill become me, my loids, it” I had 
inclination, to insult the distresses, or to aggra¬ 
vate any of those gentlemen’s misfortunes; but 
the service of the reverend prelate now unjler 
consideration, requires me just to mention wli.ita 
state of confusion they had reduced the king¬ 
dom to. How many thousands have felt and 
still feel the pernicious effects of that scheme ? 
Though their crimes had no particular appella¬ 
tion, or determinate punishment in our law, 
yet the civil, and the Jaws of other countries 
could have told us, that ‘ crimen peculates,’ the 
robbery of the public money, was such an Vi- 
famous transgression, that the punishment of 
it Was death, both in the principal and accessa¬ 
ries. How different and how mild was tire 
punishment inflict edb y the late parliament, in 
•comparison of thaCl need not mention; and 
every one knows, how tenderly and sparingly 
that law has since been executed upon Ahem, 
and bow much they still enjoy of the spoils and 
plunders of the nation c 

Let us not then follow every precedent that 
has been, but the ^ust and prudent precedents 
of njbderAt© times, and of good and peaceable 
reigqSL Let tis not be ambitious to surpass the 
proceedings of violent and arbitrary men, which 
Wt'or our posterity may have cause to repent 
l 


of hereafter.; but let us imitate such only as 
«,'jp?e l0 an( j constitution, such 

as ar&grqusdedupOn true reason, and the prin- 

desvbf > -’V. . . . 

‘ jg thuaspoken as to the method of these 
Ings in general, 4«d-i&ewn (hi some 
t , d ! hope) that they arg'cootraiy to the 

f mblic wisdom, contrary to the kgqvm rules of 
aw, and the common fight, of:1b© subject, I 
shall, with your lordship*’ favour, j»ex t exa¬ 
mine the foundations and suggestion of this 
particular Rill. As lor matters 

and allegations with which it jtfiumiduced, and 
upon which the counsel for thifJJifl have spent 
so much time, thews is no iwcc^ty, weeou- 
£eivc, to auswer to. We arc hqre before yonr 
lordships only as counsel for this reverend pre¬ 
late, one single supposed conspirator; and it 
would ill Income u$ in the least to controvert, 
that there has ’'Oil a conspiracy formed and 
carried on by sum.? persons abroad, and by 
others at home, after it has been so solemnly 
resolved by both Houses of Parliament. Noi 
tum we deny, but that Mr, Layei has been 
tiied, convicted, and attainted of it: but we aie 
yet to seek how these things have any relation 
to the case now before your lordships; or how 
that unhappy gentleman’s case comes lo be 
connected and made part of my lord bishop’s, 
as Uys by this Dill. iVe may justly appeal (o 
every one that heard or read that ti ml, whether 
’■'this icvcrend pi date’s name is so much as 
mentioned in any one line of it; whether there 
are any grounds to think, from any of that 
gentleman’s papers dt examinations, that his 
lordship was privy lo, or in the least concerned 
or acquainted with his per-on or his intentions: 
•i&ul J dale say, liisbmMup is as much amazed 
at the rashness and lolly of his schemes, as he 
detests the wickedness of them, Notwith¬ 
standing which, it is his mislorhimi to be 
charged in this Bill ns a principal actor and di¬ 
rector in tiie framing and carrying on of those 
vetv schemes ami designs for winch that gen¬ 
tleman lias been convicted. And ,«s to the cy¬ 
phers and papers of Plunkett, 1 am as much .it 
a loss to imagine, upon what grounds they 
should be. given in evidence against the Bishop, 
since it is not so much as suggested in the Bill; 
nor is there any thing throughout tin* llepoil 
or Appendix, that in the least chaiges his Mid¬ 
ship with any intmourse or* cmrespondeucc 
with him. 

Jt is strange, my lords, that persons’ thoughts 
and intentions, so widely distant, in all other 
respects, should yet center in such unnatural 
projects and wild undertakings, without some 
previous discourse, some consultations, or ac¬ 
quaintance one with the oilier; arid yet as 
strange and unaccountable us it »*, this reverend 
prelate is charged in the very same manner by 
tins Bill, with consulting and endeavouring to 
raise an , insurrection, Co -procure a foreign 
forcri to invade the kingdom, and corresponding 
with the Pretender, and persons employed by 
him, knowing them to be so employed. And 
if there facts*, my lords, had been duly awl 
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legally jyrcrvtnl/l 4hWhld baV 
in ms defence, but %umbl 
and cOiftpets^offyd t 
they qi« ofife.TCea wr 
oh the otftflinud t 
fatten. teir ofe 
tiob, 1 »^ an 
huve not 
the 6 s# 
only * brtfo 
no »rtor<^ 
vft o*e rni 
ntemrtffb 
have b 
selves, t' 
and deduct 






^pTOtWe 

V#mff 

.ntfwi&vf, 1 

town tftatunl 1 
,*^d d<H&r!>te bwM»^ 
i anytetlie^ tei(56e ent mail, 
it ts to fall ntftffei an utijit^t 
“ those cavutn^taUcfew which 
uo£ ettfama! ift tbetm 
we hope, fey hrfeWmc^ 

— .~~—? We hfeigbt&tted into crime/: 

and the nmofeer pj MbipllHhnh, bt tu$n shall 
never make et«teptf*t%u* feature Xhd, 

iby lordtl, we hope, that ffofwithstahdihij ill 
that has hctu nffiftnH, alleged, or proved this 
ievereml prelate itm still sh^, ifot only In tilt 
form of hw, hut boldly and with a safe c6n* 
fcc’ci t c, snd upon aft frtfpsni d and ^eflfeus rc- 
eoflection, tuat he Is q<$^grud \ of any oi* 

W the obliges Cortfeaui^Jn we Hdl thH hb ,s 
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Wjjr paWgfostte, Nvbffob ItH# t&fi 


tOiiC or tw«jtfaHteft4fa#£l4w 

\ and Wmdd m*u>c fee alfowod, ihe& 
Wvfhkoo^, it* fouit tif Hw A,ha 

pteWfy \ our lo*fl*»V?p<F p fta* tehm lifoaacd tt% 

^rmit/fhoM* jWpeYte add iettntf fe> itif 

yody lordship* did tgit (as l sf»|niefe*jri^fitudty 
ttecfoW dr defojmittfl them to ?>e ©vb$i$*^ 4 hi it 
wke uiftmg fo-brief all atfd>fWm»r$« 

lodge how -far H was r^eoahte, ^ftu^ to 
adrnrttlidm ftfr mc-’^'dicnfcs Jo ynm^hmlsbips-* 
jddjsf\nd wtoau ver^optRion your fordv 
a4i| s^ffobt be Of on the-tW tbttii&t ^hr, tut 
We ato «frazors to theory so 'jfV^hope *f« &f« 



bot pWcfnded trom oft»risfj^ 
why the) oujfKt not to 
If it fet> your hardships* p 
hejs. <o #af* oplmo^ or 40 
this ms' 1 , ><>e 

H tlt&u til «i»y° ihdfg^ 

Ag'lfeahfe t(^reasmi, it Mt ^ 

hitnal rhnr^mt, the e©id^N% dts^h* toJify, tlftt 
and positive ; arid that thf^h^few 
heinous the natmeot tbb^Wiarga f’fefe, fWMp 
rlfir a*ld undeurabjp the et'jdcwey ifttfthlti} bit 
not conscious to himsfeff of any one ticivnnblo J In which a man w connoted* 'Np«* l 




’ Jii&ifoi&isfaii. 

, pb *' '< 

th«t i 6 



your loidshfps to tonsidcr at dii« wi«# (fiurfitr 
a) it rs possible m w*h sanutttt apftporptefcftl 
Iftcts) the methods mu’e nse ol W piUive hi* 
lords! ip guilt}} and what they ha*e olfrwjtlt® 
your lonKbip’s Honor the namo^ of tridshee. 
W h n* Wds h-ne been capable, ami 
t tins where the-) liovo not boon oapald# &%&** 
mhiws, ait arbihaiy and un idrou&paeipret^ttou 
has l»^ i put U[6>ti thf ui \\ here ^vordy ha^« 
& proper for tin* oc<m«JOfV «M»4 


oriirevertnt f vpn •^on t <>r of any om* r’e^iec 
of Offence trrn*mite#%y , fofh, with respect to 
any of those ch \fst&? He eftn still say, that 
h«. ft *s nr t wU <1 ni diMfr sioH^on of hw^tht 
and oM»f p »tu»m*jsdt^tn fhe wndt^of nhn 
or his holy iunofhm I on* stur, my lords, 
tdiouhf not take upon w to tayjhk fni \m 
loidsh.p, m anymtln jEt&ffc, mihs> i rhui^ht 
iv# had *i Tidl 1 ?^ piv^Vo am v r Vootty, 
thmirthit hu-ffe^eo s^tid \ uuhss I ivnly 

p( isnadtnl WO bad U ft and ^ le^nl pi( f ) WU ti, c*JWSiuer**« hejmt«o is ny mmiwiic! 

toiwcoimfor ,i?!thit hfes been cdUitil on the osultle m pul tt crmunal up 

othci sid< , tfr unit ss m> ^ifucutyos told Ure, 7l!» nil > »»supposed to hare sbmeyiyStm 
thU nun} iJihuN m ti c coui'se if llust m- ‘ 4 '*** ' 

dtSiue are utteily HP'* a?nd grohndle?^; faW, 

1 Mi} is wi shill piove (tf hi} twstiiuti>«ns ue 
title) h) tfclulle^t proof, arq the tr»wt «r ihs* 
fano* , y twdiftN* ttrtM potJSdd^ fit the rn^ ; 
by such .\isfimutti> and rt itontl^daa wethmk 
cui* clear and umknHfeic; bysofna wtfntsses 
We n< vn w\ nm heard et cOpseijU^r.tly 

tlie ogiore cudihlc and imjvartiaf; b^ Whits 


wUottff Kin pure »vc bad uoopportunity to Idari 
or'nwiruci 5 atuKatf (as J ihu mfoi itied) glaif, 
that it Is eoiwistertt wth ilie rulob W your foi d- 
Bh 1 flS , llou^e, m lecene their tostiirsony ujion 
oath In sboit, ctftiv ciFftumsiance t e^cry 
drt of the c^idedce%rodUC<hJ^gamNt ud, yxmr 
ordshtp^, m the end. We |tfrpta, will fmd tuin 
Itrongly fur u«. ^ ^ 

31 fflierc Kt^rte thintf^ich l^lf^refaftHbl, 
from ihe tffrture of 'ui$ ^vulcoeft tha^ haw been 


l 



t^rfosy that w 

g^lasphiM lordship in a!l they* -fcSVe <JVh“d} 
ibis evteftordmnry nwimxJr of proceed¬ 
ing, tth#fhis new fort of evidence, hftd never 
»trt^Sy¥«t k T»p. Nily, I am Saw, It b » Sorf of 
W>e OpoiV tbo«e s foamed tfeMlemejy^efl 
metbxM^awJ pfdSw, 

\OU Wf. . ^ Mf 


hc<?n [ iam mi 

» 1 . ^h, considered hfpaiaiuU fey thm»«fehes, it 

wn f 

^ .. da * 
wnui^ m doubh uruTidoc; of ef^e they arc 

oxmiplicated m»d thrown ti^etbet vrrtb tho** 
whiciiwtl fiber h-ume enmuml mfairw> J» 
biters the i>aiw» aou woCfls 1 ehtUve 
fivn, me svpirosed to ht used fbi tho^e of 
woiutu, and the proper and usual apf’tUfttVHl 
ot women for those of men j vud tMCiu^w otio 
bctilious fume will not ncy,wet all tfe«y* 

It we it, the n»WH»M me of ervmiutted f aiTS# 
the siuie j ci goo \4 supposwl topjtsa u&deV scttefi 
w eight diflcMt denwmnfttioaie 
or three namevirt the srnny letffnv'Wttpm ^€f 
] eUnpasA of two littv* oms tfr tb# 
prgx?il to stand for the 
liters which are writ <4 another, and in 
Wets# terra* «f * thud qeisnn^htjy ttcShid-bire 
to mean the ivmcr feimteU, 
without any name, Mu. % A»h^*dptK«&,v v$t$x+ 
pei option at tdb ^ftkiokscnl aOttkrat, mamtn 
«cnpis, 4 wnl common M^rcaafit)* iwok, *wlvi«4* 
^eewf^Wfepepfor the-persoh tmv nwhfw 
the c&iris|»on.dcnce 5 jukIiM' nam« oi 

•the true racarao^of, 


wbidh^^tcry^oKt^i. 

^VV° iAftkia* m lh« *USl£tS&Lyttite** «y v 

zi'T'z ** 


*Ww#m M Ot . 

»dl istuA h 4Hii 

ttre^niy ti* he in^brlx^d cf 4h frAtytl&ftijt W ti 
I S jl ** A 
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friend, the variations 
the opiuiopof d 

, arbitrary cou^fi. T ( - .. 

very Afferent purposes: ami as if they were 
■ su$pi£tuus even of tltdc own suspicions, ami. 
“ di»frilstf^lot'tl>csn ^ui>'iatiafiotjs,ti»oy call in for 
aid s^ve^t^^jointed fragments, extracts, and 
.4fcrap?o^jkpers, which no man hut themselves., 
can tell, p hat to ’make of; and when them 
hapj^iitohe some words rju’ch cannot he rc- 
.copeilcd. with pucli a condruction, or the u?c,s 
. wh^nh,- they would make of tin ni, they are 
totally Omitted, and we are told they are not 
material, tirtfol vet deciphered, or not legible 
in the original, 1 hut your lordships and the 
world mast in^ehd them to mean something 
criminal. .’»*• 

My. lord <5 if such foreign suppositions, 
.glosses, and friftepflnitrts, such mmutuial con¬ 
structions, false itiVorCuces, and innuendos, aie 
• (to*, he admitted oii evidence, andNJrsrrvo the 
.rtame ot proof, 1 m£|*t confess, tiny have i;iten 


e&d h«'prefebi|fd to edntam any imputation of 
that faud; is in ’the letter signed 13R7 to Jae.fc- 
sotfj 'which, tflhrc is reason to he 

liefe was frofil' my iMd mahOp" to the Pre¬ 
tender : but this;we hopc iatH^ coursc of our 
evidence. dFectfiklly ,td f disprove ,']* ' 

The second desfgh;Wi\$ lo ba^eih»dc an at¬ 
tempt at the time it wdh believe^|iis majesty 
would go abroad; bjftt all that insinuated ia 
relation to bis lordship, is contained in two or 
three obscure passages r'da^gpfto orie Jones, 
in letters said to have passed between Dillon, 
or Ids secretary and*, Air. Kelly ; which pas¬ 
sages being stwheibing amibiguous, are inter- 
pi clod in m\ ill meaning, Hy heafsays from 
iNeynoe ami Bacrfei* omF Plunkett’s cypher ; 
but cannot, without the greatest absurdity, be* 
thought to relate to bis lordship. 

Two of these passage^ relate to ternitl.mcea 

:• _ i - i i.l '•.... -i- -i. . i . .1 ■ .. 


you some. If (tin whimsies ami conjectures of money, which they insinuate the bishop 
Of decypherers. the ‘hew-savs and reports of was to furnish; bdl it amounts in the whole 

a \ _• i i*. (* , % ! , . .. . il'i. ! i .i;* I.___ .1* 


third, fourth, and fifth pA .ms, are to take 
place hi your judicial proceedings, instead of 
that plain,- honest, and positive pioof which the 
law requires \ or if the number of tacts and 
the variety of circumstances could make thorn 
alter .or exceed their naturr, 1 must confess 
they have offered some things woilliy«jf your' 
lordships’ consideration. 

But jf it were your lordships’ pleasure to 
Construe things according to the most natural, 
plain sense and impoii of ilie wonis, as others 
.would lmve understood them, and in such a 
Sense as the miter piubably meant them, or 
in that just nmpucr which your lordship* vnrrv 
hitherto ddhe on otirnifkd^ roscnitions, no one, 
can ‘kny they have shewn one degree ol legal 
or rrasuimlde evidence, to prove, pny one •juy- 
ffpsiion in the Bill. . $’his 1 most humbly 
assert, and, l think, no one can ditpiove iAy 
assn lion. 

Thus !ar, iu general^ of the proofs that have 
been offered; but I shall, undei your lordships 
favour, speak now more particularly to them, 
.and shall he, ho fur from abridging or sliding 
ova* any thing that has he«u said, that 
J am willing- *Kry thing those learned gentle* 
men tor t^e Bill have been pleased to oiler, y 
that honourable committee have observed iji 
iheir Uepprt, should bavpita full weight, au*l 
bo put iu, the strongest light against us* 

\ t -, |i been obxct ved, that t litre were ihres 

tyytrA methods andtfi‘ue^ ( fixed <bf tb$ execu- 
,tio«^of thi4 intended conspiracy*, ' ' 

' ' TV 


•** v* uh, miw rra» 

fi-oafcthc middle of starch to the middle of 
_ ‘ .... . / ; ' 

. Buf hay^ thyy shc w ^l, your, lordships any: 
; pvidenoe, <Vr wvt€ji one v tl»4 Report #f. 


to no more than thV;’ bdre hearsay of one 
man, ami an arhiliarv interpretation of ♦some 
expressions in the letters of two others, (to 
either of which his lordship has hot in the 
least been proved privy ;) afttl the whole de¬ 
pends upon a supposition, Ibat Jones here, and 
:$dscwhere in the correspondence, means him; 
which depends agaiu upon another supposi¬ 
tion, that the Bishop'dictated those three lottery 
of the 20th of April, one of which is Mgned 
'Jonc$ J supposition which Wo hope likewise 
to, move absolutely false,'and by that means 
shake the foundation of the whole charge. 

Vim other passage is in a letter f rom Dillon’s 
sccietary to Kelly, about Jones’s fitting and 
providing himselDwith saddles ; which by the 
same methods is explained to mean soldiers 
and regiments which his lordship is supposed 
to have undertaken to proeme: and if the 
words are to he taken in that sense, ami ap¬ 
plied to him, he must likewise he supposed w> 
have undertaken to he lit the head of them; 
w Inch, considering his lordship’s (unction, age, 
and infirmities, is so absurd ami ridiculous, 
that, Instead of spending more of your lord- 
shins' time in 'answering of jt, 1 shall only 
make use of it hereafter, as one instance 
(aipoiig many others) to shew, how much they 
arc mistaken m aflirfmngySftJit, whoever Jonea 
ii named, liis lordship ia'tobe understood. 

Thc^ttiud add last design, though I must 
confe^the most efiot'iuous, if it were true, 
because part 6f it was tfie seizure of his ma¬ 
jesty's person, fa&s to ha^e been put In execu¬ 
tion at the breakiog'tipof the camp. But, 1 
am siMCjtbetels ndionc ihe feast hint through¬ 
out all tld$ yb)ummoas afiair, that his lord- 
ship was tfoobevned or privy to that,’ ’• 

, And i her of ore it is snvpftzing to think Upon 
grounds his lordship cat) be ( n9 he is fix 




533] and^otherSifor u Tffffipnnttc Conspiracy. ' A. Ih 1723. 


yj 


PS4 




have heard, consisted .of those three govern 
designs. Tjm counsel, JW‘tty*' fyU 

have endeavoured by <f>vers '^ ^ddS pfd re$- 
«j>niogs by ^rne little c i rgu 
5ug probyhiJitifc^ .tp^cltarjjfo, ' h^' 

»" 6«™‘ *°9&- ’ISlsisr 

it ;.*' . 


, ™ °^ n hanli, ttvodtuvd of a ciuWhtf 

pretended tb'bnve been seen or in*, , 
teifiepteu. Not any one letter intercepted that', 
ii'protended to 1 ia*e hcotf written to him, much'" 
teas'any proved to havdbt’en received by him; ■ 
the oyTiter of which apfe&i* to be treasonable,/ 


may all be red^^sf tfr t&epu four be^sV^''’. or any way.4 criminal. r toy lurdv\»$stowu 
, l. Heaip^&V . a. great continence is drawn’hjptfiht ho-, 

2. The to 1)6 dictated by liTs nVm ruble committee, because a grim*quantity 

lordship, .£$4. jvCol^’hyJCeU Iftariv of* letter's and papers were found dated be" 

JJii|on, ainj^he IVetencfS^ , ■ f lie year ltl2. THis vi*ty objection waa m 

3. Two, Stitt's said .ip'he wrote to the it? the accusal ion Of his lordship’s worthy i 

¥»• t. .. _ > f7\ - ,' • J. •-.. . ,* i . ’ _It. \ t r * 


Bishop.^ ttrit b , , .... , 

4 . Thyt co ^hej donees of $rbmpstauces times, 
and nadies^tn uv^intej cfcpbdi correspondence, 

,to induce,‘a belief of the,.before tiientipruhl 
lieaisay s, add supposed Acts. 

. To all which,I shall endeavour to give some 
answers. t ? 1 % 

fkit before {.enter.upon these particulars, 

I shall beg leave to observe to your lordships, 
that if such .evidence , is to bo countenanced, it 
will ho in the power " 6 f any two men, the one 
in England, the other boyogjl sou, getting an i*> 
coiunof the ciroumstaocesand motions of a third 
jMTbQjfi, by an uitifujal, intercepted correspond* 
«hco, to raise what 5 suspicions of him they 
please; and yet he be ^11 the while innocent 
and ignorant.of what is doing. YVhethet that 
is the case UercyA shall affei wards submit to 
your lordships* judgments. ^ 

JUutit is very remarkable, that in all the in* 
tcrccph'd coriesppiplrnce to and fro, there arc 
no footsteps or descriptions which any ways 
point out to, or of whom tjiey are written, but 
those alone which arc supposed to relation his 
lordship; and m them, as the counsel obseive, 
things are said and done.in such a manner, and ^ 
with such pat ocular circumstances, as lead di- I 0 
jcectly 10 him, and him only. And this being fc 
so conti ary to the caution and reserve prac¬ 
tised in all other instances, carries iu it sojnc 
manifest marks of fraud and contrivance. 

This remark J humbly apprehend to be the 
Stronger, because there has been no proof of 
any particular meetings or consultations, with 
other persons, towards carrying on these de¬ 
signs* And how a man can conspire with him- 
seJJi JUinow not, except that it is barely at-, 
Jegcd he was a member of tboJJurfbrd dub ; 
the falsity of which assertion that honouvahle. 
committee themselves' seem ' So sensible of, 
and by that indulgence enlargement which 
oue of those polite persons (though said to bo, 
;the chief of them* has sippe met with, is now 
so well understood,, to ne$jijDO, manner of 
refutation. . t ; \"‘- 

I may also as justly object! e, that there is 
no one witness against thhi. i'ev^cend prelate of 
any. one criminal act or e^prt^siuu, from the 
time nf his majesty 's pcces^oj^tb the throne; 
though one of lire counsel (aAyoui* lordships, 
jpttay rercieuabir) was very particular abput the 
manner of his passing of the 10 th of dime, 
.which the coachman gave them an account pf 
»for foul, year* together; and though all his 
.papers were seized, not ope Jcvt^r, ,or paper, 


dated bcfoife 
made 

. . y pre¬ 

decessor, and a slight answer sftluifnHl his exa¬ 
minants ; and the plain verson is, that bis lord- 
sbijfat that (jme had«a sctlkd OmfpspiHidcnee 



troversies, he had lews occ^si^'xo WBte, b n<l 
his lordship’s merits ^im tip to k 

more high pud busy statltn^w tad less opporjr 
tunity to wiite; and he’ftgt writes lit^W rvrill 
receive but little. From that year tnciTforQ 1 
(they justly observe) fe#.of a tty <:o n$equetic& 
were found, und y;vcn those few (if OP Other 
than what are p/inteii, and as yet produced) 
vn* beg h ave to say, are of no continence at 
all, to support the inference drown frorn' thern. .> 
The first, 1 think, is from a great lady ; but 
so general and uncertain, that it does by tut 
means warrant tlie conclusion drawn from it:" 
for it does not so much as appear to hafe been 
a letter, nr what it was that was enclosed. 
And 1 beseech your loislships, what mOre caa 
he interred from captain Halstead’s letter, the 
contents of which are no more, than tHattt 
neighbour, as captain Halstead was to the , 
Iti'ihop, desires leave to dine with bw lordshijiV 
on a'Thursday*, which was his public day iii 
ompany oi' 2*0 otU$r people ? ' I inn^t confess 
they have laid a stress upon the character of >' 
the man in their ppemng; but nothing moro . 
iym becu proved, than that J>e Was in a skip by , 
some name different from his own. Another r 
letter that was said to l»e found among his lord- ”' 
ship’s papers, vias that directed to Dubois. 
Bui tliis, my lords, l shall beg leave to reserve 
for a more proper Occasion. 

■ 1 shall now consider ibe four several changes: 
against the Bishop : And the fibt arises from 
JSeynoe and Fancier’s infonuaiiGns, alfmere 
hearsays ; some from living, and some from ^ 
dead person; but positively aud^ expressly • 
denied by the* living persons, from whboi SGelt 
inlormattons are supposed to traVe come, J ;. 

AH that Fancier’s iijtprinatiops sav, relating, • 
to this reverend prelate, is* that One J^keene told 
hiiV that the bishop of Koehesti# t&d tlie 
principal direction of the conspiracy 5 ' ami that , 
20 p,Q 06 f. hail been raised and F nt hiu> iii* ; ,v 
management. Thb Skeene, it farm s, stjll 

in custody, and your lordships will hea^how ■ 
far he will support, this charge. - *t - : . A 

' Though the very accusation itself we ?peg * 
leave to call absuitl and incredible, that »t^<3i a 
sum of money as ' 200 , 000 /. could be rnfeed A 
1 Mid deposited in fine nun’* hands, v agd yet . 


i 
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op to °om? of tin contributors, vetto}fetHw written by Kelly, ajul scut to bun 

Inn I wtareit was dt poMfed, e*pftLiawJ**wkj?n tt ftpirt I’arifi*. amty'Otber pqrts, but they ne? r 
i> chafig&d njou \ person ^iqt used to deal «i iMng mate*mlr Awl yet m B. 


weft b v$dw^ or nwilUm^ Though the fee gay!,'tfeMdre fml seen stvCiil cyphers of 
$ eo^ftsfel ffy tj^e BUI IvL* slid otei this, bet be» steo himtwah^yse of them; anil 

J OT*«ted w«*he Report, as it tfeu? 1 tbniWife Atatfelt^doni aoltaowUdged 

^ kswihreni&tie weight nit, I thmuht myself theytV&pe$ojf <^rytngf onrthe cm teapot)Knee 


Juid bceni^* weight nit, I thought mylclf tljey vfM $or carrying o»r the 
ebhtfcd M lake nmu e 11 it, ttwu^lut i$ sojn* with th£ X-NeieadfCs agent** 


oueapou i 
tMieie s 


it is 


*<K*i;l>l®, 4 cottfts*, that it »» scflice weUb f«- Utterly mmdtble that a ton**, who h^l really 
i,,ov M b' eu ijo confiwwmcaliye m h»» ilBttotarst, ami ot 

OfdNeynoA ml jrrofttiotxk yw loiddnpS l»w cyphers, should yet be so rented as to 
may observe there «no lour, but none of theeff bide from himmatoi(&t$ h» Utters, 
wrtoru trt ooi ml mil, «md it vus ixpiejstdy rfe In tho my «flTYn4^^tfntjat^o(l^isay^) he via* 
solved, in Io6i AudhyN J ase*, by ah th^Jwkye* well acquaint eh w#b one i « tin* hte 

of BnglauA, thahoO eftmiinatioif, without o ih, ecu! AlaiixbaH,an&lay seven! itigbta mth him ; 
hi»jhttolwrt9<vd>.xce|itot the party himself that butattei all bos mtintaey* at last it comr s out 
is mod all o ther ot a hate sub that be hid imt$n<W rqfiMy who Ihmi is r i hen 


s fjorul tq Jtmrlontydnp** commitment, (and ate norm other 4heoiHi«unGtec, which have 
tin rcfcK till fb «4 j^ 3 *Ai;ht inconsiderable mid l»et w already W notice of by sir ( onotai tine, 
not worth redyi$#^pto writing ) or else they wdm h"I shall dot lep^i 
sujppjf i |0 date at Slujw.One of the' wo without Bur, mv lords, if the {far*wo and utdit of 
a (fate ap{ ears m^&hfctly to have been taken Ne\noe and Puncior unc\i cptmiuihle, 

Alter hi scM*-d*3uid biou^ht up hum Dial ypt nhatt(i«y t .y is ody hearsay, ot mere atm 
m l> ptemhci, whu.lf'^uffiumtly she vs what jxi*tum, and was ev<*r that nliowtdas c vi li me 
tust diStr-ust t^rfo was At tlV time ot bib ere many mateml point by any law, or in at y 
chi: that on the ,27 D of September, was on \ourtin the world i* It *b expies^ly i^of^rdiii 
the day before be dtowned lumselt; and both tlm I’j i ils of Lan^Jioiwfy aod lord Riis*c I, to be 
when ho i* known to have b^cn pmlu the no evidence, and ‘bat Jt t* tbo fir* l time it tvtt 
greyest terrors and apprehensions, in that be received so mui h eouotejianw as to Jie »eid in 


'wasno| able to mike ^oo fc what appears by yudicAl proctedm/s, and tdaiesa^ time is 
iht pa pci (mqrud It It, ind found afterwards no such ptactm« m ihc daufta of Irquisiuon 
in bw jnnkttj to i avo bei n undei taken by Inui, abroul l!ten common fame and icputUon 
ci mpjired of him It is not taid, as to < ne of is but of little weight in any cast that 1 1 now 
l^w exatUHiatiOUk, bJore whon\ it was taken: of. It may, my lords, bo a sttifh «ni gioimd 
Abotlm of fbem, and the inly one they now ioi at^ofheer of the peace, at some few » i t s f 
tl^nk Id p> mike use of, is an extinct only to ar»est a peisou,cn toV » vijfilmi n» hn ty to 
^liom tbi^e other pape'b, and said to contain mike eiuptiH<$, i i, to accuse or ap, r bind; 
the sob$a«o$ of them, but the papers *J**-rrr- hoi w is never yet allowed to lx a g , tn< l «. m pi- 
ac We% oui ‘of Which i* is extiaettd do no dinal piooeedin^^, m to conaemu my man m 
where nppcpr% And tiu re are sumo pai ticulai s any crumnal case whatever But ti eu when 
in Abe Report of that bonourabh cotnrnitice the Commons (in the oa&e of tlm duki of Buck- 
\rbkb be is satd to bamip^ifesdi^d, which do ingbaui, 1 Cm 1) had declaied that common 
not appear m wy oueortbese examination^, fame was a ^ood ground ofenqiuy ltwia 
and mu of ftiicim mature as to affect the < ijedit complained oi x and the Commons attmv ids 
of all «atd, and (if produtul) would, we lecod^d. fiom it, and pioceeded ujioii the ex* 
doubt not. loot hot n*ptOb cntinly blast the aim nation of witue^sns, and other ividtnces, 
crufiiof bt^ totifpnuy And, my lords, if the and m syety article of their accu^tion the par* 
-examination of a m^n is thus taken to pieces, howler^J»cts are expiebscch Much J«s$ -vfll 
tin,} antfecedeuts and the f onsequeuts left out, your tordships allow the hearsay of one Single 


and«-^)0 d^positi^nsr of other j oppottumty of/cnops-e.xaminmg of him, why 


1C? 


tty bnmlhjt dt Waters tfyfit Mi. belly f man dying ex^enhouy the law is satisfied, 
|ltft ^rn tiom r^peje, *ttd wbuH b« land b*£ ^reditftr is without r«in< dyf And it 
wrj^e at wfyeiq,! times But ye^ rt^npot, bfr deohfdf but if one of oui witnesses 
ifuc^ n|oeg joeuns^feqt with theVq^ h^iyied, and « pei|tm had t^ken minutes of 
)r tystAttstfy NO; |io^. nM»i iix hjs vtbat hi? cqybi say- we soon Id hot have bad the 




* bae bn Ca«p, ?ol 
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b neht of ins testimony, and Where there is 
the '.amp icwon, ttae otrgftl in$u*li <4 tt» b*» 
tin * m*e law and cojMrneUv#*^ A»d 3 % tf 
is the fiuodaliun and support-of ifotyWbi 
charge ag iiust ln$ .Jwrfsblp _ It U 

man’s exafiu^atjo^eibgl^tbbtif i* fcffirjfted> 
among othei uotomua uirtr^lhSf, that tints tyrb 
tender relied Wu^j Upon Adftct^ fVoro the 
Bishop, than knm m\ other penon* B&t 
this, and Whatever ^Jse ^u> thorny with sub¬ 
mission to uAur lordship^ ktaunts to no more 
than tins, twS^jSfeymie wSj^Wid to &ay, what 
he lua)diM‘Uv fcay, what Kelly joust have 
lieftid some &To*.»jietsobfe S&v, what they had 
heaifl the tfeMndei s»a), wwat neither they, 
nor tny one els^^vcf ht*l reason to h tv, 

But, my lords, thejNj f? srttH sratnething hMrc 
sti ange in n hat is now attenmted, for the pei - 
bon if whom it ^pretended tin j heard HiWhiK, 
ami int > whose testnnonj it must all be spsolv 
<■*< 1 , no now both living and ire *o Mr tioin 
itipportini whafrtf is jjftvteofkd limy have heaid 
irom them that tbeyyihsohitcly deny and c 6 j~ 
ti \ he! every word of it. One ol thorn haj» ah 
it dy done it (it my instructions are true) m 
th( rrftist solemn maunej at yourtonfehipft* hat,* 
and lire other is row l&faAy to do the <nme 
\nd \eynoe w is an djtrtBeukiN to himself of the 
Mlsiiy of what he had said, tint lie lost fps life 
io Avoid the pumshftJefcl that might otbnwisp 
hue fallen on lure; (for his flight my 1 » eh, 
can idmit ol no Othu sense oi consti jot ion ) 

He coidl not Apprehend humtlf in daiigei, if 
whit he had said was true; but on tin* c >n- 
tr n \ had reason to expect rewaids, if In’ fould* 
in ike out the it uil» of ins mtoimation C hauty 
toibida me oow, my lord*, to *ay any rtntre.of 
him, i nlcsy it be thought requisite to prove the 
f i -aty of Ins mhirniatu n by his own free and 
loluufiry confession, of ten fepeati d and tort- 
finned to stutigers and indifferent peisons 
And (it my in".ti*uctioa$aie tiue) we have ti ose 
that will speak most fir) ly to it 

This ib the histimd the prtmripalpaitof their 
proof; and if we take a way this foundation, 
all the mighty superstnicftfje raised upon it 
must tall to the groimd, ttrtd all their corrobo¬ 
rated proof sand concurrent circumstances my st 
cnxMt to aOthmg 

The second head of accusation against iui 
lordship, is fioni IhfcO fetters ^opposed to be 
dictated by Inns, of the SO<h of Apul The 
first to Gin vers, *otifcr*pwd#tl Dillon, signed by' 
the name of Jon* *; the second tij Mus^rav^, 
interpreted Man, sigticri fliingfon^ a third to 
Jackson explained to mean f'JVetender, 
signed 1$TK, and sometim&tniLw ptftttcd 1307 ; 

Hud therefore which of those two is riglit I can¬ 
not tell ^ t 

Before I speak of the Ifttterl t^emaelves, I 
shall mention one word ns to the ltMnner of 
there convey ant e: Hiey are sat# to be enclosed 
ir» a packet to one (*otdon OrBofel?>gne, in a 
letter from Kelly himself, sent by the ordfqifry 
post; and atgoed wdh a name, which th^vsty 
ho moat uwiiy stgued and wenf hy. This (s 
so improbablc, that <mt of eight or ten names 
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tktym pleased to givt? hhn, he conld 
hhiqsewhf*that time of no otlie* n^uie to si^n fc 
loftar enclosing tlv oc oj the utmost coaije^ 
muftiCC,^ and is h.> locorlnlcnt with 
m&M 1 subtlety all ailig insiritinted Afi^his 
dorr4-ppndeoce, that it «mo% neofa wf coofu* 
tafm Bat yet (it ry in^incttoy^ry iru’e) 
Mjt Gordon, tot whom they au* «®ptn hav^ 
h*-e« d and tljp only iHdicwmtpj^son in 

*')<; mb , and can b/ujtdcr no sort of mwinfe 
h >mbrnre,hv athM^dpba hVs bath, Hint 
there waa bo <*ueh Jetter m t,vcr came 

td 1 L^bsjifids 

An^ttfpposing thesp sehi, as • 

they a\ipp 08 e,\i» the pmoj}^|tM?^Mto»e r and 
dictated by the-persons tb^y tktf* 

i ue passage m thorn of surffri yi|fejilimpOrjf # 
ns vt ould be sufficient to ^md&tmenf at 
Uw' Jf rhete u not h>ade 

cumirml by 4rgu»jmnu#/itet^^es and imph^ 
canons T%c case 8 f Barnaul, 

olieatly nicntioncd by str j^pn^untma, is? efa 
prt idy irf point; and tty* fewsbu given foi thd 
r*vcrsal of lint judgrucnrMs apoeaM Wyour 
own J luroaW) is } f iauSe tut ihtonOabou was 
gioimded upon fetter^, which jft tiiemselves 
wtie not ciiminitf hi t made kU by ionVwdoCs 
md toned conshuitiohs There is 0ro$hy'*» 
«dsc ir» ihi same purpose, b*t^^rptht , Omtri of 
king’s bench, hi Hie veai !095, who w&k ;n- 
dieted (4 ti * Hson ; otud the overt kc ts hud hi the 
indictment, weiefoi mrrtiogibe tioftHikiog 
to invade the kingdom, and by sondibg tetters 
ind inshuction^ how ami whei© to make the 
decent Though the 0 >utt tbougfit hts hqnd- 
wnting wis pioved, and the matter of the 
jnpc rs of a \* iy odd and ious nature, and 
f*<ue Tventh king frequently mentioned in them, 
# and tin inatetmtn ^iffjvosfcd ihenTto be con- 
tnved foi to invite himrover, jetfbe^ iichj it 
not tre asoti 

And the olucf that gives any ground 

of suspicion jfi this rose is the pc rsoo to whom 
they a e supposed to be dnecicd but 2 ruust 
submit to >our Midships, that them has been 
no pi oof that cithei Chiveis and Mtiftgravje, nr 
Jickson, arc the very pei*sons silppcwei!,ut that 
Ins h»id**|i)p wasf privy to the writing*of une, oif 
the othei of them , £ioi are they capable 
pi oof, as we hope immediately to m^e appear, 

[ However, for the present, supppgifM jis Xtivy 
hive supposed, that Chjvers and JvtefrktciJ 
mean JUdloti and 8fdrr, atjd that sueft fetter* 
were w|6le tc them by his iordsjup wittibutany 
disguise, (unless the malter of them, as t be 
fore said, «W plainly ctuftmtd} cn bnMs^yc'ur 
hnikhips will suppose (as they so&p^s^ somc- 
[ thmg chtnmai Contained in th^ wiftds not de-< 
cyphmed; and tinl^a it conld have betrt 
prou*d that; the petsdoa writing or diciatiagf 
these letters, k«pw them to he the Bmiendei’A 
agents, and ** siich addr'esstd to them y I ajon ** 
kdow, my fords,, how it could be construed a 
trejkojjable or -tinmUial coirtspoudence, «j(bet 
.within the lettp** or intentroh ot stat. 14 W, 3, 
fc 3, Or afty other law whatsoever, 
j For though thdJat© lord Mwrcis aoAttamtcd " 
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person, it can’t be dewed but hois still y many 
sense;* a subject of England, atul is rm&bredi* 
vested qf bis natuiai allegiance, than o banish¬ 
ed or unL outlawed nfcin : and though he ap? 
p^tvod ihr open arindynd rebellion against his 
mtgesfty, he was not thought so dreadful a wan, 
as to bore a correspondence with him made 
treason cr felony ; but'iliat was a peculiar ta- 
vpur* reserved for-this reverend prelate am! Jiis 
fnemjis. My lords* I wo^ld not be understood 
to mean, as if the most innocent correspondence 
with n person under such circumstances, w 
prudqnt or convenient; but J think 1 may 4 
firnifeven from the douse of this Bill) BV 0,J 
not or itself hav* beep Criminal.* But (accord¬ 
ing to my iuslructions) this reverend prelate 
w-as little known to that lord, and never had 
any fri<mdslirp or actpiaintanee with jiim w hile 
in England, and-cannot he supposed fo have 
contracted bueh ,%* friendship since he was 
abroad. \M. • > 

That Dillon wa$ An agent of the Preteudor’jgj 
nothing appears antecedent to these letters i 
nor did Marr at that time appear to he one of 
his agents, when it was so well known (as that 
honourable committee observe) that he was at 
that time subsisted by a pension trom the court 
of England. This pension, indeed, is said to 
he fitopt last Augner; but the letter to him of 
the 20th of .April (by whom soever wrote) was 
some months befoic. c, 

Indeed, if Jackson had been proved to mean 
She Pretender, the writing to him would be 
high treason plainly within the statute: hut 
that the Pretender is nor, and cannot be un¬ 
derstood by that name, we hope to make ap¬ 
pear fully, before we have done, even from the 
lights that honourable committee have *#rrH-r 
ed u#. * •**’ «n 

I shall next consider the nature of the proofs 
to induce vour lordships’ belief, that these let¬ 
ters were dictated by my Lord Bishop; and 
the first they offer is, because the matter \>f 
thorn agrees with his lordship’s circumstances 
at that tftne> ■ i. e. his being ill of the gout, and 
the approaching death of his lady ; which 
(they say) is morally impossible should suit, so 
exactly to. any one man else. Them? two cir¬ 
cumstances must be allowed to lie agreeable to 
(boi>£ Which his lordship was then under : but 
one ypanjd, think, my.)ond$, they are circont- 
stanc^sso’Melancholy in' themselves, that they 
might have been spared, especially considering 
thcjittle use or advantage that can really be 
mpde of them. But these circumstances were 
■£Uji secrets : every osiC that knew his lordship, 
tapjit likewise know them ; and whoever vqrote 
these-Tqtfcnfs With a design to have them inter- 
ctpt&L.aud imputed to him (as we hope to 
shew toe case really was) would certainlymen- 
tioii such matters or circumstances in them, as 
might ^naturally thought to describe him.- 
Or it they Were wHtten without his knowledge, 
(as 1 they will he dearly proved to have been) iL 
is no wonder, if the writer. Who personated his 
lordship, should insert all that was proper ttj 
fasten the suspicion he intended on him. . jj 


. ... [540 

* ,/Abothtff proof that they were dictated by his 
lordship, limy say, is from the subscription of 
the names of Jopes, IJfiogtou, ami the nutnbe# 
whichare all affirmed to denote his. lord- 
shin;. and' the reason why that number belongs 
to nihi is, because the" jteypherer has found 
that number to denote All*proper name or title 
of a person beginning with the letter; Kv, If 
thus is his real opinion, mu£t that need* ,be the 
Bishop ? Is (hero nobody else whose name or 
title begins with the same letter :’ 

But, With sublntssion to yourjordships, it 
seems impossible to affirm even thus much with 
any degree of Certainty. it must he 
only mailer of n^ere conjecture. Dr, Wallis, 
who is allowed to be^hc father of the science, 
(such a sit is), and was Ifie wonder and envy of 
all foreigners, directly owns, that the whole 
w.evhudt Upon conjectures ; and he that had 
the b«st guess, was^he best artist. Much, my 
lords, is the science ol clncy phering. Ami from 
such uncertain and conjectural premisses, what 
certam conclusion can possibly be drawn?* 
And it «s plain, Mr. Willes is not so infallible as 
he pretends to he, by that number of passages 
not yet deci phered. 

-- —----- 4 - 


* This reference .to the authority of Wallis 
would have been more satisfactory^ if it bad 
been "levs general. I apprehend? that the 
speaker does not exhibit a fair representation of 
that great man’s sentiments on the doctrine of 
decyphering. 

In.the Oxford folio edition’of his Works 
(voJ.«\>, p. 059, Oxon. 1699), is the following* 
letter; which seems! to indicate a very different 
opinion: 

“ Epistolarum Colleclio; Art. xv. 

u Bpislola WallisiiadD. Menkenium, Acto- 
rum Lapsicorum Editomn, dc Cryptographc- 
matb explicandis. ^ 

Oxoniiy Sun* 1 (li), 1690-7. 

Clarissime Vir; Scrjbeham anno superior 
ad J). Leibnitium Jiferas; qnas, quia el te qua* 
dauterous spectant, putarim cum cum te forte 
como$i»icaturum. Adeofme non repetO qate 
ibidixF .. , t 

. «‘ Post eas missas; incidebaro nuper in * .Ac* 
ta Lipsica’ pro men&e Junii 1*686 quue quoin vis 
jam diu fuerint edita, ego uuperrime vidi. 
Ibique reperio non patica ueme meisque scrip- 
tls benign jus dicta. De auo rependo g ratios. 

“ Jbique, post alia ^ de exponeiidw (scuf Hi, 
loquuntur, dcclphrandis) occulte scriptis, verba 
facia ; petisquej tit .velim ejus rci pramepta tra- 
dere. 

- “ Est autem «a mogni laboria sludiique res, 
magnaeque (si rnibi dioerc liccut) sogacitatisj 
et qu® certis prseqeptis comprehend non potest, 
cum ingent; sit i,u ciphris concinnandis vudetas, 
(<!t .qtied crescit indies): ut ingenii qu&dam, 
sagacitale opuV. sit, longoque usu aequfrenda: 
Et (quod a'mnt) consilium in arenft capiend.um, 
pro re watA. 

‘MIuuc ego rem prlmmp aggressus evaro, 

- A . ‘ 
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511) <ihd often, for ft Treasonable Cfiftspiruc f. A. D# 172J, {54$ 


When wp look our objection flrfct igamsfcth 
rtntmo of this now sort of evidence, the cQtttUe 
for the Hill \uie pleas* d to cite & *jiatrtte io 
queen Eh/, time, whet cm they said tlie ftord 
cypher is mentioned J. have &mce for 

jam ante annas pJtii cpfiuqtTigmtsf (qnum aha- 
piiciores fuermt ophra? quam nunc tkerum) </ 
qutsi iudertdo, in facth eiplttl, (qa«xi prim a tui; 
qua in ego rtnquam vnlmm,) quim itaattm 1 
lioraium s patio superavt, * 

41 Posh a Vcro Mibiude, ujt feicbat oceasio 
difficihoies aggre sw, res suecessit non male 
“ (food noli ( 4 , jhciiim est, qimt spouden 
auMin, omnes omritub ciphrfcq roe posse dele, 
gi ic Ahqnas t mm (sivcs^b i iphras nimis pu - 
pk w, sive oh mgmi defectum, stve 06 coujcc- 
turn* mirttis ftliqitrr pottos), uolc rUani me un 
suhu if ngisse non nivittw t»gn<tfco. ■* 

44 l tcunqueauffm arduom sit, etch ffu«ltiti< 
plnturn ciphrim perplcxim (qudrssunt nunc 
diemm) cxti hares id tamcn ton posse lit vi* 
dc is j ccic, c umltte, imam, qinm spceimnus 
£51 \ti\ ad U* urulto Non quidou omnium quJfi» 
icseruf* iftilit conbgtt dlffiClUmum IttUm t&-* 
nn 11 nt h i*ul sci iru, an quisquam diffuiliorem 
(tuc mim) cxphcovgril 

u 1 st inn m I justofA & Mire hione d< Be- 
thum fidfjc Regnitf* Politnun, el Regis Gal 
Jorum id Polonos legal0 ) Romani nnsSa ad 
< animal* m D’jbAtrett I upls exemplar, idem 
lit thiimus (* 1 ti 9 litem lludusnm) c< Polomi 
1'aMMis miser at, ad Marchionun Jio C roissy 
(Rt^is G&lh e jSccittaiiutn,) q lod tmlsi pi idem 
iuculit m man us ’ f 

u Dane ego tmftcndam sclcgi, quoniam 
phucs r< spirit, qui omnes con sen esse pursuit 
rrcteue li >o pi rsutuim an set us 

“ l)t‘ piopms norm ub is two nuim to dt sig¬ 
nals (*t qut suut boruni mstai) nomusi am 
rum slat itu* iliumU i.*>gqitis conpctaie licet 
ffuodsi in uno ttut dteio nmncio ii uid rertc 
conjctt 1111 facile condouahililr NamrtSirq 
tons \ liio (iiunici uni pi o uumcro pour mis c tin 
fcunen pi«e ocuhs habuent duvem) adnussa 
mernla iuisse liquet, duod ett»ccp< hensokt; 
neque id minim. 

“ Hicantern babes, pntno, cpistoJimi&f$am, 
bcu (ut loqnuntui) copram epistola (eiphm 
scrip tarn pi out ad mantis mens per vend) fiddl¬ 
ier exscriptarn flemde, qua no eg-o ejus fecc* 
run interpretatumetti; (ubi qim scnjitoris luG 
imssa merrda cm 1 igo, aut omissa suppleo, sub- 
line^ notavi, tanqiUni divueo ebaraetuoi 
pin|p?uda ) Paste a, eimdcm cum mtoilpaeari 
cxpositione; lit videas quid quisqUt irutneius 
desi^nat; (ubi, c«m udims>a cort’ijfo, nut 
omiss .1 soppleo, < orrn tionm upctoniiai ro un- 
cis mclusam, ct nmisbm pantfer.) Clavem de- 
mquo, quatbnus ea ex hfuj epi tofft ccdh^itui, 
adjectmn babes, per quuia sm^ula potent exa- 
lnmarc 

4 * liiec scripsi, \ it cJantSimc, ut cuiiositflitr 
tuiE facerem satis Tuns ad ojjgpla, 

“ Johanns Walus.” 

Then follow the articks, which ate xm* 


Hwt? iddtute, bot could find notUuj^ about jrt£ 
ami, cSrbilps, may be mi&mluu m the sUtote 
which they mean Rut, m> lords, 1 am 
thfey did not imfttion liny particulai fti»k 
where it was evei heard Jl, o» allowed as *wi* 

^ __ * >■*■ —— — ——* J — - r ^ - + 

honed in the WUer, imy altu *hfGi,^ther,s ri» 

imhr / 


llOadlv, in A RnidniiiCu$. piii^erf 

th London Jomn ) ft ^ust l<«h, 1*?^), lunfces 
th fdlowiu^ imnmkjj on this part of IRi 
Wj line’s argument 

fins way of representation is not at 
ut 1 >r fViUis wa 3 %Wy j&hw* i« 
ill 1 f spur to, and a ury #»astOf *>t dei y-* 

pbenn^ , hut 11 could by thought tft 1 )^ the 
Gib at of ai t, w Inch w i&m HMg in^ny bun* 

dred jemN hefoie he vn^hqtDf H*nkuew rt 
and h ut experienced the tabbed it, in a soultH 
tilde of uui wttant tiuds, MU we 1 !, to say th*t 
the whole \vui» budf upon q^ecttiie ; m ady 
such sense, as would reprint it a mere i$w* 
gin try, slight d(u ciltul aft. In another 8 U 3 UO* 
it rnay indeed hi jiallv sSid to he found 
conjecture, as lh« tual of an aitist tn bud 
our the k yto 1 cyphei, may hi called cOuj«i> 
tuie, 01 guess, which coujetluio hetmaf>y 
Ins inks, ipplicd to the wh >le wimngiand dcn>!» 
not hcciyc it as iruth, cormdued as his iod- 
j< ctine, in t only as it shall lie found to answer 
exactly in all rrspicts ipphcd according to tfie 
rules ot his ait Ir it ilors not so answer he 
hisiecoursc to anothei and new conjecture, 
till he meets with one that dm s , or till fic hods 
by the same ait the discovery to be impossible. 
But, indeed, the whole of tins is a satire upon 
M> Walks uniltt the pretence of a comph- 
iiifiit hoi be htt’ * biieived to be stdul the 
wonder 01 tnvy of foreigoci’s, 01 the admitatioa 
of ins own countiymen, if he could spuid so 
many weary hours ot hard study, m an art, 
w’lich he himself, at cording to >Ii VV uiusl 
have csUeimd so conttinphble, as tofn? un* 
worthy of a wise man , a ml, assisting the fdat« 
in discoveiics *vhuh it must have been urtwoi- 
thy of t good and honest man to have done, 
il he bad thought them founded upon nothing 
but vatu conjtcime, and uuecjUurty ** 


B) what accident Wallis was led* In J64i, 
Indirect his attention tp the nrt of d^j^bfifermg 
js rulateil rn his Icttei to Dr Thomas 
dated Juft >'Jth, 1696 7 , which is pnn&tl nt 
Hcarw»*s Anpcndix to tus Preface to Peter 
Langtolt’s Glnoniclti This letter is the source, 
Irani which are derhed molt of the paiticutar* 
'concerning AValhSj contained in the ortounf 
which is given of him, m the Ocueial Die* 
jonarjr Hisloncnl and Critical 

in Davys’s Essay on the Art of DecypKor* 
ing, |lo. London, UV, w luuortcd a discourse 
h> Dr, Waihv, being un mtioductuSi to th^r 
given m J65S, by Y> Ojbs to die BodiqtiMj 
bbnary* lotlns ditwumc, the author notices 
[it difhcult) ofhitaitj but dots not jttshf^ 
li\ Wynpp’i reprf&cotahaji. 
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J^Atfoer believe that, hf&tetiitytto the. 
notion#'*!' those tune.?, (tef *<mi afto 
tote w$$ntade against witches) if fifty 
phrfet# b$M apptareC thttf as evidence, they 
tat&te b$Vft been in itoie dangei than the cr>- 

imra0 l ^ 

lut if tjiele are aty certain rules, or any 
onaj$**beth<><k m ifrcyphcung, I am sow? 
h higWJ^rourobabk, r lat.pefsons soc&tinmj? 
aiuf wary, a$ thebe aie a Italr ng repj edited lo 
be, should be gud 3 of si? h a fatal overnight 
as just to sign with such u umbers tbatall^jt 
se$m&, who imdirstaod cj phers, uitat neCj 
,rllv know to be intended lor the initial left 


ta 


4tf Av^ft ff Mart*, to one part of the worW g*»» 


of then ivuurs. U wmll, my Imds, ifi rot 
liumtoeop>m0t},nWton more Consistent with 
thit tore aittfetfitipn, to have n id*those imra 
herb simd tor quit#contr »ry ktfus, aud those 
letteis to htAte ton expicssct hyffbfte con 
trary numbtrs; there is no doubt, fjflt the3 
ihJgnt have made atojfotheis signify *be s unt 
lintig However, tht dec} pin rei has m t 
Shewed 11s by wb#fW*tho Is bt Ins inued at 
this conclusion, it ik impossible foi 11s, hv my 
OVduett evidtnce y to toidmc it Bit 
jffe sufficient for us, to dt ny*<»n the one Inn 1 , 
\yl^at he has on the olhei hand attained, with 
lot’teftimr to. the ft isons at it * 

7 hatthu nanus of Joins and 111 n*ton be¬ 
long to hi 4 ? lotdship, is yuleai ourui to fe 
proVtfd by sofejt* jnssc gi~s in subsc queut letrei s, 
and byl refining on the mattci ot them, which 
they tl,«ik i* applicable t > Jus loidship only 
I hive al cady inert!oned two of tlio.,e jd- 


1 fiorat fMctf m another widely distant one Irufh 
1 (tiOcHher, amf ^(earned prolate, t >hein w< h th- 
kuJat^ih diwferolern foi Ttfittle dog 5 which no 
ivavamMi the characters ot any one ot the 
pe? 4 p*to t»hoKHt rt^pphed 5 wfojfch toss the 
Cir^hiida^ef ^chi?, JeSroed^relate^ whto had 
dt that vn$fo neftrer concern upon bun, 

tr»m the death of tir« wife, trod was hiroselt 
rn such groat divotdel and weakness of bony 
The speaking thcrejfot^ofdfus present, back¬ 
wards and foi w aJprfs, with Stich particular cu* 
eiimstancob, an! the idjtyrt of it so mdustyt* 
oubly spread rmily months hi fore my loui 
hHhop’e apprehension, {a^^yRTt. of yourlorda 
slops cannot b«* reniriuher) is aiwiird and iuh* 
colons upon ad olbu suppositions, but upon 
the design of srmurtnng on hia lord- 

ship. the pr nt aitttlwig 3 n tboir view 

Jt tjle writer of *h*sf letters bad b< en redly 
and tooly informed oi Hw luteteblp^ cirenm- 
ht mces, he might, perhaps more property, have 
uffirmtd it ol his lad/} whr<^i it is ptim th« 
Writer uas not, because h* speaks ot he* 11 
ItUfttgeleven da\s afiler j^tti was dead An! 
jthmv fguoiant of therviihe writer leallv wns, 
appeals by unollur ©ussuge in that very irite v 5 
wliere he says, Mr Jones m come to town 
tot a da\ only, May^fh n Wherews his I u i- 
sbm h 11 been in town two days, undstaid tJi ce 
moic, 1 * appears even fry tbcir own evidence 
l anion and Wood H 

By these y our lordships may see, how marry 
foi ced mh^eineN and <Mo4tiue<lons, ^nd wl -it 


Hot been proved, and be positively ileus 
*il, ami to whom, or from whom it » ica’iy 
<W)4 r fllr Kelly can liest detemmie, nml^hs 
lordship must »cft rlumst If to wlut hebai «l- 
wa^i&^fihhw ‘4 in his cxanunatio 1, and (d t 
mnHmod) since ic athrmed at yom 
^^^h#prb^*jUiat be gave it to VIis Barnes, 
angles Hgfte dw I or her tram liie first, and tor 

Jards, I should apologize foi taking 
tiofib&tyf xuch minute and tow tneurefthnees, 
ffeni^jstbe efbfence and natuie o( the j roof 
use «i ogams): \49 I sboul I lather iiay^ 
isflEpfct^d, tha^ngi mo us g«niicmau (the, do- i 
wool j have shewn, hy some rn i? ol 
liwtire whole vto> y of the d g had 
l^fahli? of fiction, and explained, it to 
sothftm b^j jUmt wh$ re«M)nab1e and pi olifthie, 
V^lucti tjjpam* this is not, ton-upnose (as the 
Wtter^*|pP to your lordships <tb sAfljtost) Mus- 


ftapees, m hw l rtehipte o^n iniispusitiou i.atriinof abtiuihticsand siippositmna ate n«*~ 
s^d tfic death oi hi* » uv uhuhnu 1 acwu | ecs Vv to tup pm t om jHnu* y aml (if true) >et 
humtioiud m the 4 il*sc j unt h * ws 11 m lei i > j moi^iderable tv^prtntn whin our© we deport 
ftarteft the mipiilitmn mten h d vct< i J4»i ( i/im too vine and known ml & of taw 1 
him* Time is a tb^J,j^lnch rvisi > to the | A tlmd u of piovnig thieelelti to hethc 
present ot a dog * Bed op'a, is tmm the hand willing, which i« 

'That such a dog w«s? sent pops linked ap- supposed lo he K«H\ \ and Ik is supposed to 
but fhaf hi» lordship ha 1 rettneq it, or have been his lonrfship^ seciuary m thev^ 
it, oi had any letter oi uitsvAgc ahot* , j nutki^ Both u Inch sUppowuons are destitute 

of any pi epel or fcati iictorv pr >of* 

1 he hist is attemptr d to to supported by the 
tiitmiKiv of the cteika of the post office 
But, before I Sjie ik to the testimony ubuh tlw y 
' '"" m, 1 nmvt bf>g leave> to ollu one wn«t 
rxMMiei d ohtuamg *t, and shall 
omit tvuur opt to t r au$grcs» your lorilbhips Jkte 
ip&olntmn And when J mention any words of 
that ac i ot pat lament it is only to #hew tlic 
cautious meisw<8 the lagidatmc took evm m 
ui]»»i»mg this potV<*r to them* and the just ap* 
ptebcasE^rts they had ui the abuse* and 
sequlfeites that might atttmd it ilfi lorow, l 
am so tm from rowing to bring them m 
dartfler pen^i^yittith^ counsel w^replsa&ul 
lo ohje^^Af f wdhug te> suppose thoso 
cleiks ti&d pU)n*r wairams that time, an j 
fyr that partionlar upvotftg m I ^toUHUtyT But 
that ttiall v%htc 4 t the net givc^, and the win da of 


if fully aftttslKd by *uih a oOiiSli uotion^ 
^ wmtout going farther, aadexte^eirngth^ words * 
* a xlCe^here/*» giViug evidence of f of the art to ihftt wluck was not w tne feost 


pieamug of letters wivhont explaining til 
of Uni a»t ? see 4 Tertu. * 98 . j 


to itlnn the mtt toon n pui view of if, ft don’t 
appear to met mj lords, 1 cocoas, \iw tlv^y 
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arc empowered to take copies (foi all such mis 
which aie trt rrstramt of fiadennd commcits, 
art to be stmtly umj lit rally construed) 
But [ am utterly at a 1> s to know, from wJut 
winds ot the id it urn in Hihirf«f T that such 
copus shall be recu«cd as evuhute u\ courts 
ofjmheatuic j and not only j^atipttlue wuter 
himself, but a^aujst other p0*j|5w, too 

A private ait of pail ament (though printed 
in Uislal ml (thfli a it! ntic lokcuons of 
stituios) Ins be on disavow d when t lias not 
hem t\ammui wdh lb*- Heard * Bit m> 
loids, V don’t know tint a rrpy of any tiling 
> is ever allowed -u ivtdmci, but what w\*> 
made by a pi j rt j^or i omr i, *,i vn m h i 
and iviietc evti v cioHn/ have arress ti if, 
ami therefore, it huse, mffy hi d»*pu vi 1 by tiu 
othet side But is there the sunt icisju iiu 
My lords cm th jiatly rvef hive u o,y or 
tunity to li piou it, ir false]/ copi d, v* u 
tile 01141 nl fs s*nt torn n<l 1 Or, if l \ eVc w! 
in Ihtir po se siuu, inve 11c any [owei to pio 
cure a si^h* of the 0114111a! «* 01 ti Inn a u 1 \ 
of tnat eopy i* \nd th rtfoip ni hope yc* 
Imd lups will not reguditnt pirt of th* c*i 
d me, if it vvue mntuial L it to LOtuuUi j 
also my 1 >r<L what it is they haw d p id ot 
tiu sc co pu b , that the ongunis viewi 1 ten in 
the sauu ha id null some piptrs th wed them, 
ami uimb iht> wuetdJ \ui Mi Kellys 
1 >1 I viritmsr Venn Ion's! jp I 1 iib* 11 t, 
ob <iu the tmic when tin v depo cd tli s m 
vi 7 tin 2till of \ujust, aid iftciHiids 
flu fi -.r ui Jammy last 1 < the fust of 
these d p 1 it nns four months 11 * otlui light, 
monihs ifici tney had sc in toe < uplift! <f 
tin i\ !h of Apu! f >1 they wm hi n mil I 
by I he jot md the < 1 m \s on'y took u { * J, 
ot tlniri, aid did k! ditmi anv om ori n 1 I ( 
fi)! I fcp c in n nil th n hi t d pc ti n , 1 | 

ly tint was 1 hit* ot tlu lat st > t t t { 
it 1 sis s 11 ly 11, 1 ihe men v of *h c* i! a 

for f mi 01 k Jw in ntl s I flunk frt Jan s 

h 1 > s, 1 1 it j nn 1 in iy * vi n bi 1 il I 1 is 
«h ill un u,l s , 1 t In 1 no om n , 

but In sti ntw i\ it jeucih whit un met of 

m in he w is I it is nun U ut e nn >os 

itfcfr fi-auy ok sjt\acil\ aud 1 < c ly Jo it 
nn mVi iiti 1 tlestickts md dishes of tin 
run, by uli h tlie sioen is cl uiursity of , 
hands nn only be made out 

\nd itl M done muris is, Vh it In brhevf s 
it t > 1 tVe ly s hand vviitiu,* , aud tis lemar! 
ab tint lus dt }> isition is but m f ternary last, 
nndjie left ^Jis Barm skui e in May, so 
tbit h< 1011H n >t hive seen him wutc since 
tint t me 11 d( nt sty he eru Kid anv of 
his writing m it in ist the supersetlptton of a 
letter Ik mu hi peilnns, see hmi ivnte at 
m nu distance as Ik n us in md out of the 
rcocn, but soujy, tl at n no l» stifhuent to 
form a judgiTiMii o! a 11s 1 md until 4, 
and f Anisin l < unp 5 bmty is much i^jr tri 
aftei nine rnoidl time 1 ml Hutch ns, tie 

* Sec as to this, Vcdke’d JUr» , yv of Evidence 
chap 2 % t 
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messenger, fiO r n seed04 the supcrscnpttcta of a 
letter to tli< set'll f n y of staU * h \s UK yp iV, JL 
think, liken upon him to sweat the R%mO thm^. 

But MipiKwin^^hc-rf pyi ems had ken Mr, 
Kelly 'vi te f ccpicmly, fnd had, wliht t auwto 
rcisoiyil’c distance, muJp t lobe like lus h 4 iut» 
will an* one say, that /u v^a^cumt, oi even 
auiso ivj A juooi, lti/liiv criminal c&s« But 
be cm sc >ji ivtl y Jj/ll dc >s f ilumed to hftvc 
a uiin the c motfnrs »»* h* loidsbip s sccre- 
^ir\ I must hi 4 Joui loid lups’piticncft to 
cons l i r ho v fas ’hat doctmiw of umhtudo of 
haiih 1 k nn med 

f i’n i v lu<t sfiip* was the firU w hr r<?- 
m it ^ ^ c t ^Jrm t d» is a floor in 1 criminal 
< c but t it pi'vn vA was j f tax wards k- 
\n e 11 y jaiiiiciciu if utyust f t 

fa ly ( irr’i, ( c -j ^id Ilfp W itch was 
nih an Ihfoi 1 ti u oi pvijury, a Ictt r 
undei her 0 n hind (Vas yksrhvt y dc mod to 
b cvu'etiM , ti uj,h a yvitm^ «n 11 c he K* 
heved it to S uo 1 mustovvn, 11 \ JouL, thi* 
ci c ot the la* ti dof 5ft L*nu,£ w snot 
«« > dcnnl to be 1 w hut id! men dchrd to 
ii 1 < mini ji> if of if but, M ith J)5 jc ut- 
m st d fc t u t # iu' le rn <1 ifcle m5n tbit 
s ltd o I b( ^ 1 [\( to » don th words of 
sn J 11 twl s up ii tint ci c, whowisofO 
1 fl rent o ( uu< i “At tl t turn,’ says he, 

* vi i (nth » si ^1 lilv far WjS aihud^td, 
bis }< ■>, fins bn ml Kcyhu^ ijtovery et 1- 
n nl fit f cs, tli re s it in th il unlit Mr VV 1 1 
\\ 1 1 ui, wlimi II i)Uowu to have bn 11 tit 
steo i 1 *»i judjp vvh< sit mi W ( Inin ler b It 
mum the lie loPat < n , a id it 1 1> not < vid nee 
m inuidMd 11111, mull )< s ’ sin he, ui 
ti is( i) \V )n< h inf im , 1 1 the 1 a. cai 
ii <1 fiiir 4 it til, n » t pt tt i by the iutba- 

f> f* » i e 

* fan y I d f*ics is? 1 *! | b J nlviidin^f 

o j pi ii bv tiu w iiu t nt 1 1 bi - 

b t ^ I t> hmi win! 1 ti utay’soi e* 

1 ii must itn su !> I it s t 1 l mi 1 1 U a 
th ) is It an but that w \s not all , i a li uso 
p jin v ci K>ti/et 01 ! 1111 s ded with lii^ 
mi 1 si 4?, s he hi gmnj to Inurt ui the 
l »t of hi c ill ir\ to m act ot p<u Intfteenf, 

> m 1 if tint (m nud( it tr< ajj04U 

In ♦' I d 1 1 fl t soen Bi hp^s,J fiitWlO 
ipi st 3 wiitlui similitude feondd 

hi » j r ) )1 \ a ci 1 u r at 11 aud. M ' ya5# 

mi lnuttc I 

In [ 1 u ( 1 s’! ml,** \cfore all H 

the (> f Bil v it is positively laid dawn by 
tiu ( In t Bai n ml mt conti ifhctcd by Uny 
othu s t iu* it w is no {no )l 0/ 1 ridern e c»t itsi U ; 
an I Uie letter in that case would wot liavt} Wen 
| a limited, but that it was found by lus bydmfe, 
•'nil a copy ol l»c very suoe kMu Ollcitd in 
1 h s pocket book, which he had owned, iMid cv- 
pi Aiued to Home lords ot the cornu d 

•* Stc it 11S vo\ r > p Cl? 

1 &cc vol J, p (304 

Su m Case m the pippont loltiHie, p 94 . 

|1 Vol 1 >, P b* » jiol P isa. 
^V! p. tiJb, 
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517] 0 GEORGE I. l*t(cecdwg* against Bishop AittrUry, f 

lu^CrosbyN Case* the ham} wntiog wa« to be written in ftie same hand* geie produced 
Strom to bv tfeiec positive witne#j£fte; and owned aim compared wbnji « so far ii wo bun* the 
Uiwiiaot the papers by the prisoner Wwtfj Ml se f tM even the attashug'elcrhs, 

yet 101*4 justice HqU %w\ llip C oui i Md tyjtm #w? only wltrjrs^luj the ca«e, nenr 
H no tutfeuA, “ Beetle one harnl,*’ 15 bad a# oppfylumty pf rqumimg the oiigin i 
“ m^ypt (itvoanctlhci r and piexuipption letter^topped m Augttstwt^with any oneil 

*<?ver toke place toArww ” * < three pjtopMktteja dated April *>o, oi w nU 

l,n the laieXa& of\Mi lay^r it a well W,#f th* letters,^fcich they 

known! th^{ the j oof td his ow ii hl\»d- affirdi to have be@Pi ntlco m the same |iapd 

wimn^ the trtjasi cable pinw* were delivered And jf it hi considered ho y mm h mpi* difii- 
by lu$ own hand U» Up Hums'*, ttid twas cult ills to distinguish the hand of one wilting 
upon that gtouud oqfy, tbty were pcnmtttd to in figures (which sHnel pylgle one fmm an j* 
be i^q 4 agamst him Ik sides tins, he bid said ther,) tiom the h tad of one wuupg in void* at 
t})at bctpio the loids oi the conn il, which the length (winch an v^nOualy connoctud audcjin- 
CQiirt thought amount* d tr i lull acknowVdg- bmuj,) your hndslups willow i gfyc, than the 
merit that i(was tps writing But tuu all this, least tfegue or ^redit 

iny It rds vja& made Use ot against him but is But at once to put 4h end to this c?pk*nr< (<f 
c ncuffait evidence, because time were two my instructions arc ti uc,) it bus alrti iy ip- 
posiMvt wmzoct, Igaiust him, os to peared to > otii\ 49 t&hjpb> upon Mr hajlv s 

the other o*eU~*tt5. * ^ Jill) that t!ie ipjvwigiiirfl letter ot the ioth (t 

I vu’l muittoh w Jpnu lordships s$ne fo- August, sfopt as a saiftpl# at the p si nfljci, 
iugtv, con* nrrent $vlfl$titife upon-'tln^ point, mil the only gronuj oi affirming these three 
to shew, that U}ertyji$n and equitv of tin* doc to hare been his, ]*a* not his hand writing, 
trine ha* been wutujfki and uum rs d that sum- ipd, if mod he, v imave the same ami sirouget 
Iitude^n comparison ol h mJs is not t suflicitnt ev^uice to pioilucc Upon the whole, thm- 
wroof oi it. iii^re is a Unious<*ist of Ji n ^ure,i think l umy affirm, that»heieu* no If'gul 
Millar^, 10 a book called, * f < J» m la! du Pa oi ica r onablc giouqd to ipfer those Iettcib to 
lais r He Itad lived to yen* 1 m«i his will, hive hi n wiotc hvlFCelly 
ami then returned and ic cl t me) hei,atto» she Arjil si«ely,my Imth., il w is incumbent. <>t* 
was married to aiiothct Oio ct hi tnctnoiK thupjo piove, as well as 16 affirm, that tb<y 
made u^e s uf ^,pr ,)v e bun t<$ Ik thc^ai^ pu w^ie w»otc by his loid^hlp’s dx^cction befoie 
son, was, nuod writmx ol lettirs that had thej < in afiut him t e^cu though the wutei 
torrperly passed betwet t tlirm whuh occi (whoever he w^s had mesui^edio have signed 
Slotted ffiis qut&tiou befoie^11 the i mious jiuh th ni with his bn Khijr$ qw« mrpf said jnoper 
captures of Trance, u Whelliei tu hstiuiynt f d apj«lbitioh^ I htsvcch ypm louh*Iup^ how 
Skilful notaries, who fully deposed ol th<rsmti- dms d m the lcast;nppeai* that Srlr kelly, ot 
litude of the hinds, was a sulhuenipi nf m Mr Caitc (as is afterwards upon no bettor 
tins cast ami it was unvcisdl> dcuml gi*»mids I) w is cmjdoycd by hw lo»d- 

jlm) yottbi^, my buds " ts a hightC 11 ship to cany <m that torres>onduiu / It has, 
voirtWin all laws, hi c highly m tit sct> 1 cm to*s, krn fieiju n ly *iud at yuut lord- 
playes, whcio pianj^ge is rcputnl a *■ ui«- ships' bar, a« well as by that hQiiomable corn- 
m<?id ?iJ and in hwom ol which they odl ohtn nnttfe, bpt Ujir other chaises, w tfioul any 
"Hduut even the p uty’s ow n uith sfndoiv of proof, unless it he an qh^cuie pas- 

Codex iFabrumas,hb 4 , lit J 4 <Vf 1 1 >s *> m a letter of Th^w-tli lrom anioad, to gne 

#t V pioofVy compauson nf InmN, h a vi y Mdhams here, D, Of, which «avs, r Phey had 
dangerous proof ” r Idqui in c^usis civillhus astoiy m Tranqi oi Weston’s cluk bang laid 

* duntaxdtj i^d tit criminal bus,tu quib 11 '' P en - U P ^ or which, 1 shall afterwards shew, 

* ctiluro majtf* versatur, •rut cipiUs, aut txisti cuuld ttdt possibly mean Ina hmlship. lli^j* 

* mationis, ppn Item * Vott, m emiuait mo- is vuotlHji passage dso m the letiet to Dubois, 
^ dcru cav^au^itk %l, tom ^ if fo the very fuun wttence the sgune jnteunce is ma«Jc 

fcart^f And *o docs ( k jacnts i Ins What unknowo peisq&fh it Dubois r* dyn’t ap- 

Ooi%fSieutafy 6 ntfi^ISoveU 7 S “The Uouurt?, peat, oi whefber it is a reai pr fictitnnf? tynmc; 
^aya he, never allowed it, but who i no other tor all then hits and cypher*affordn^iigghjic 
proof could be htfd And in latter times, w hen it T he conmuttc* aie file ised to ad^iose it a 
forgeries become moie fiequent, they would ^ letter to the Bishop, and iecnwd Vy him ftom 

abroad, and ftoni tborcuinter, he u^cd to ie- 
ceive letter^ tbfapWUo hioi by iktitmijs names.. 
Tbe counsel ibtjTnf Mtppose it ^ letter fiom 
hlnibef^'^ fmnSelf, because the hund-wntuig, 
they (or father the letter e) is something 
like hlw Mds,hip , !C It is not wgaed by any 
one, only the 3 Gift Dot ember 

Without any year, and though that honourable 
OottfpUUee are pleased to iu their ohbcr- 
vaiwms on it, 1 ? it, be< uu$o Johnson, they say ? 
was abouitbat tune at Pans 4 yef for what aji- 
pettrf ir0£4 tin IcUqf foqlt, it might bo WtU&lj, 


And theft h Was tiocessaiy to bung both luto 
cottit* ttot tlvc judges theinselve», might m^kc 
the^^S^aicison, afid not leave the witnesfees to 
ho the Ofll«40dgifis ut it. 

But it kaot^o, amt {%^y defy all 

the wik^liB of law to shew me one instance, 
tliat ally evidence of the aumlitudf* of hands 
(whicfe^'iit only be made out by rompausojv 
tfdimttfd, but vtiiotct the papers pretcudtfj 
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before bp inajrsiv’.s a ecessiHn' $>r'Ifefore 
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jmvcyauee at IPOMEF'and ftmch'ttfojN* iittpro 
b*ibk*, iliafc lic sijfnuo'liave destroyed ilt his 
other letters fas. the ‘coittmutife mffibfeatetl <0 
iiisiuiufe^ua u*-!|>res^mi;;^W' rthif; which Is 
of Do^rotispqrtenrt?, but to fuVulwi evidence 
a^inst liimse.lf^nhd to explain the thing most 
Wanted Another JjMfof that it Is bis letter^ is 
from aljrokeiT seal^biobj |fot»y say,Ms mg^e 
by the sarne^alfts that seized /on bis seivftht 
at the Tower. But ^tfhsider my lords, how 


. --e the j By the^iiie rftto of Justice, audfoy a parity C( 

Severn I acts of pace that b avq Been ; and if it j^*qd %4 Wy lord bishops muhc may *be~prA- 
bad any criminal urieaivtaff, it w imp^babfe hte sijn^ bo ban.been use«/f'Wtthout' J 

lotdship would ‘ hafe ufciilionahd of pfiVfty ‘nr. consent* midif ihdre 

oimyauee ?it leoj^^’ and )uncli,tiiore i’tttpro- rule u^^osHioh'jn la>yyi’itj aft pre¬ 

sumption ought to, btf io/fa vmir of tjm«<?£tiey. 
And to shew the Uttl/intimacy there y^as he*; 
»■ twied* his lofdship K$fy, (ft* Hig 

meads bis lordship, jK ^jHfey suppose; or that 



of seals. ^ , . 

That similitude of hmd-wrtthig is no prflof | 
have shewn by a variety' bftfie best 'authorities: 
much less, the,.similitude of one letter in the 
alphabet'; that is, 1 dare iay, a conceit perfectly 
. new. At»d it is well kriot^ortists are capable 
oicounferfcilingany mahTrpftnd or seal in f?u®h 
a maimer, that; evert, ihe person whose hapn^or 
seat it is, shall not foe able, to distinguish it from 4 
his ownlfand your lordships yesterday saw an 
ample specimen of it, i 

It' 

hath 
seer 

leftist charge or pretencKf his having writ any 
other letters of juiy kind for the .Bishop but 
these three Only, And hot one throughout the 
whole correspondence charged to hare been 
written by Carte, ; (thoughi» :t»o is 111 general 
charged as another manager of this correspon¬ 
dence^ This, my lords, we must insist, ougiU 
to have had the tidiest proof, gml the most un¬ 
deniable evidence: for it is the gist of the of¬ 
fence, it is the foundation of the statute 14 W. 
5, c .$, and it \s the particular suggestion of this 
Bill. It hf possible some such letter might be 
wrote by Kelly or Carte to the persons they are 
addressed to, without the Bishop's privity or 
direction; it is not so uncommon a thing 1 to 
pretend acquaintance with persons oILdistinc- 
tifen, or to make use of their name awT;autho¬ 
rity. to give themstelvcs a greater degree of 
credit with their hqrVcspdrnlents. ^ 

If this may be so, and ought now to foe pre¬ 
sumed sdj' since* no man has proved it other-‘ 
wise; theta no man surely ought to suffer by 
the act 1 of another, or to be punishedano¬ 
ther tft&n’s fault. , 

I believe no one will ifofok it any reflection 
to hear nlany of your Iordal$§« / names in these 
cyphers, ana aftferwArds fr^ujot men¬ 

tion of them iq the oorresp<mden^a fwfio find 
his majesty's own name jn Pi yoke fty cypher, 
under the disguise of Hawkesby ; and page 62 
of tho Repojlfoort)p li mfeti isfrom the Pretender 
and his wire ‘to one Hawkesby. No mAn, I 
nay, will apply the*#, or many other names of 
persons of fiouour mentioned in them, to tfid 
persons themselves, or imagiue those letters 
wore realty wthte by their privity of content. 


on 

»e 


"-7' ,— ' 4 H.il iv»g UUU. jOfte Hpivifi liiiu uccii IW- 

either; but 'th^t\Vulirdr ; iheiT?.meeting he 
kne^b nothin# of. ; Sus¬ 

picion somewhere, tbdng^i. ^i^df^Brtd' out 
the place; but you will te 

whom, it js probable, h^ 
cated. hli^ ’sentiments t^ai ^ 4 #^. "7®I is;my 
lords;^ ! understand qf. those 

word^pba^ Kelly, thi 4 ,feffioSia ^Sh'itxry.,) 
all these occasions, T ^ 
matters, or at least muc 
Kelly fiad but just before iutfoddced iUtd R/g'S 
acquaintance. '• 

Thre is another letter wttXefo has liSe^to- 
been read, .15 47, (if it is to be imdeiKfoo<f.feo’l>«, 
Mr. Kelly^s, as they suppose, and tV 

mean his lordship \ though ivc are fart vi’Ohi 


UIICU » IMUtSSIUll, LiliU me V Mf ‘WJI 

had nothing in bis powtir or : kmV^l^jfgcr^O 
ebirge him with. 1 have the mOfecop^tOnolice, 
myi^fds, to repeat tb6 words of thW letter, foe*' 
cause that honourable committee have let it pass 
w'iihout excepiioti, fol. *59,“of tfofo Rej^rt ■: 
whc*‘opi the writer vbws,/‘ He'pevetf hd&rd ojt’ 
tho caut names of Jqpgr-suid illingftin,^ 

Vas meant by them .- that some pertr^os m 


w*s wen ne uua no oi'creus w lociu^ suKUKuru 
usage niight provoke a passionate itjaq.*’ 'And 
all the world is aince convinced fao.b/ld'^qt, 
Since ho person spumed io be hpfwfefocq^ve ftjaC 
he could do them any mtschie^Sly into, I 
say, if this letter is to be UI id eiistoo d dpn 

that geutlepian, v> c think we are iu);jilo^, : trt r Mve 
the benefit of his open and cmdu l ’ i ~~^ i ^ lv ~ 
But however, U4y k>rds ? if 
allowed to make this use of it, 
sanctions ere true) 51 r/ Kolly'fully ^efted 
(his himself at ypuv lordshipi’ foarart# eyca 
w^tQut iq we shiiU be able t4 mako'ajjjtea'r 
hM$ plainly, in the^our^e »l‘o,g^ovi(leuVc, that 
Ket'J/ did not, and cOuid not J Vwrijy tiiose three 
lettecalrom luAlrtrdship's mouth, $r byjtfclord- 
sbip^ direction. _ . 

•Thv date of all ihree is mi April; this 

#1 r.«f Kk« .1 k.rf.lAi Vm'k .. .t 1 .iMr. .Ikl ‘ aWtrivM. 


use 01 imhp u»u 

■ wbfl^ been cmifin<jd lo his room, AMider tfow 
Hi-eatcsf weakness aml disOider, when bis- latly 
sV m the next room, on her deatit foerf^* ’• 
"These, my lords, and oth^r remarkable cir- 
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t unct r« (hisfamilyIvhifih dist ngm&h ibis (who it »etffaftwere direct* d to k< tp a diary of 
] aitrr in f ni >d oj time, a on the one hand, ere*? body th it came ami of all th it happened 
tin h*vt gtwu (.1 *nttrof if <h>c tntitKJua m lu# lordahtp 1 * family) mv wtgjnc wo d ot 
leiteis some ail> »nt i Y e*tovw *U fixing them on thismniritableincident, in rillur of thnrdupo- 
tfre liidiop s » on ihiothn birnl th*\ afntd MtiOub (he coachman htot/lenu. 1 that lie ever 
Jun lordship a lit e a h Vitag jm the most pit) ftt< lied Mr iCiHv in hu> MfaKhip’s coich since 
viileni dimmer, l tti i\ siy) tow mis during’ he hvrd with h( s loicMnp, or evei w is at 
hmis»elt from the imputation o( ti cm Hi - Kelly’s Utiging'*, or that he ewrsaw him or 
ran « h * si irants tjurr if^ mhog him, are able Mi (arte ir* his lift time, and surely? their 
totccoHrcf whut p cl outlut occasion, and nilinrt (tftheiewcrt nothing civ in the case) 
to tw vjriy jo Usvi nd purkulai m their cvi insufficient to infer, that he w is not tlieie it 
clenct i oik cir u i that time an l all Mis Kay and Malone 

J 1 a IonM n > fnpjcM ! then fo hive thice sweoi is no more, thin that they don t re¬ 
turn servartf <iu llj ittei ding on him ami member K IlylivatMis 13 ai rus’stlm Ihuis- 
nom 01 >f hi e shv i\r b< ti diy mid mgi * diy 01 lndav (fhn first peaks m her 

ciilKi pKsrnt HiJi hmun th to un, or wa 1 m», print'd di portion ot j ^thu **Uy 01 tuday 
in ft p s« igt itmstlumbfi dooi, tml tin ihout the middle ot \j<t l) \ud how u> it pos- 
\«*ii 1 1 n^vmm and the 1 oui dost the nble they should i< meuioei the turn so exactly, 
iljoi 1 p €iil^wid opfti it was then this 1 1 » mifhir of them belonged immediately to 
1 m Ipnlai’s^y Mofhine, tint hi vvisriot I K.<Ily^ but w^i* only a^ivants to Mrs Bunts, 
ail xv it 1 out their iidp, 1 j sin, 1 r 1 ven to hit who hVl other h fg«r», m h*r house ( I hty 
tipwi at hf eat or drank to his moulfi B subs did not 4 von mike these affidavits till the 6 th 
ihtse, that tuie twft w >rucn stivai t\, winch of Ithiuaiyl it, iffid it is no easy m itrer to 
constantly atfr n 'td his lad v in hu t< m, win h u<m oilier icb in tficon iderahlc cucuinstancc 
is next a*lj lining, an 1 came ticqnri tlv to him <1 alo<L,ti (t< 11 moiihs togctlu r) unless they 
(ouc# oi twuc ah h >ur) <v n t y dn with d( likwin Inf brt 1 1 r, frtutfd bdoie hind to 
< 0 n H how sin dil ihc Bis 1 } j> 1 nut If buit*’ Icep tin it s of VI r Kvll>’s motions 
Oisiidec'^ti s<vuvldi\s bffm herdeitbjti Ihe thnl ncial chaise a^aui t niv l ml 
go out of his 100m " Bishop, is tin rccen ot lcttus fiom abioid 

And all these h\e scfTant^will d pos , tint nlituy. to tlusc'm p r*i v 
foi 14 (r 1 1 days Ik I ire hs i’\’ ti ill no Tvxo lnstun s op!) ol this kind hate been 

win* vtr vi u l 11 » budslnp^ much pioriucei Tin fi sthotn iViottield (inkrpntul 

less slaicd tlui’c any time with bin Ibis M n) lltliid May, 1 hhessed to lllm^tori 
(my b ids) tl womf 1 strvi * will uh m as I hr othei fiom Oi^bv ( 4 tij»pi si d to he 

fai a then furjuent >t uijf 1 i hniiavc th m J)iMon) 14 th oj Jnu, 1 idit sstd t) Mis \Vi&*on 

opputmiUyto mike these, ofe iv t n Hs \ufbu ‘f which (do they pretunl to say) 
ton hi 11»(thu ^h n »\ r wi nes« v u thin) 1rcirc tv his Imdship s hinds 01 if tb y h id, 
constant > ilhi ltd ti sun tliui^, lohbtbw <b ^ d ere is one cumin d won 1 contaimd m 
as wci^jis 1 < ’ out .^y t ii 1 Bui thc“ I 1 < hen and c nscijuently cool I n it be (is ! be 
men (dheoi w tm i w a r lT vfa s in th 10 mi ay* fit piovc 1 » a li enum d It « omspoudi net, 
ail 1 11 lit, l Ijcfoie < b ei vc I)«a i be m slid! 1/111110111' U tti r or intent ot iny law 
and pc remptmy m their Ustiiiioiy V) that Ihe I bit of Moth Id’s is inure \etUi oHiu nd- 
Bisliop mild not pos ml\ dutili these letteit ship, (and (if fiom lonl Mdtr \ they supj 1 si ) 
cither to Mi bully, cr to any haly <is is to n peison with whom he ntui hid either 
williout the put Ay and obdcrvahon ot onve ol friendship or &ct|iiatnUnct , but trnliy sr rins 
turn designed foi no other piupisi bur to tix upon 

Xhis b^iric, ft.11 g it vc it is impossible to Ik ln*r lordship the Uttei directed to Mnsgr^vc ot 
tnOk fully piov I in mvcise , mil nothing the \pi I (foi tfie sun 4 reason mtei- 

Imt tbr temarkabk e icnnibtanres which hip niett I M^ir) the ucriptof which is time n- 
peiK i it tli it turn to which the wider < f thus knowled^ed , and in Ins woids of conduhncc 
It tin s rwdat l d> pinned them down, could hive fheic sunn tfung, which, it is mi d, points 
lulped ii* to so strong and undeniable ajiool out bis louKhip *> chiricter and iimctuui, 
ot it though, m my humble opprebt nsion, no moie 

M lieth 1 Mr Kelly wi« pvei acquaint dor applicable-to his lou^hip, uthci as a btshop 
visited Ids loi hhip indeed I am not instructed, 01 a e , ergyman than to any othei person , c&- 
then qvuluKt, 1 aiq sure lj u s pioved noihtdg pcci'dly it U be conuydeied (as it really is) the 
hkei^noii it imteml, mmh lcs A irunwal sure of a feitu of^coiup'umot. But if the 
But n? to the fniuculai tmu (12 Aj nl), wtien Utter itself^ to Wh^ch this is pretended to be 
j\fr is ,upp iscd to Uau told Mis iWncs, an answer, should prove to U a mere fiction, 

and ftfre 1* si uposed^to l aVt told Mrs Lovett «h » au&wer to it (though it were cimunal) must 
t*i/t hiftlordiwnp suit his coach foi Kelly, we fall with it, as a pai;t of tho s ime eontitrance, 
shall cxpNipfy ptovr the c utraiy ami be- And us to \he leltcfi froth Ufcgfry^ to V\ exton, 
sideft tha| 3 p only In ai^ay ot Mrs Lovett fiom though that houoor ihlecommittee seem to fay 
Mis* BgpteH who denies it, and lust lor IslnpV arum stress upon it, by ptinting it at length in 
ch that tune to receive cornj any , I then Repoit, yet there s nothing m it tnat cgu 

6 a} ^mydorda) besides the*» uicmnstdnLCH, id aftect any man cumnvaliy, butjhialoryHup ndt 
^ r^iai^able Uiat the coachman and ihc baker at nil $ because the passage m U refafrng'tn t 
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Id bcahfi, and the com rrns <# brf» family, , ar^utnrot a^aiust Imu, Inir^jse Uu^e is no 
f unit pu ibly be applied t» Inin U implies such thing* Mounts an ai a very low ebb. 
lb u lit was then ju a v^iy ill state of health when such trifles me itlud on But Ihcrei* 
(ndyaO ) ancf bis family m great disuidei , aaotfiet r*aw>u y»< kite* I supporc m have 
when his loidship fl can speakji, my l<mk, bu h intended foi eome »fhu or mum ife I tendf, 
i pen layovn knowledge*, as wi 11 as the tpati- aut| to stub persons ihu$ was no nud ut mik* 
many «f itvcial elnjjy id Uh diocese, and in^ fltfcli a pi ideation f I h* > knew (who*tiy 
othcisy ua? then pu belly well, d|i& able u they wcu), ami weic Ion sufhueatly pu- 
trans iet a‘l tU°ouliu uy busuu t of Uis dioerso *umiicd <4 lira tiutUfjMra mnoce ucy, niul th it it 
an Id*, mu y xud had been so im abou two wu> m»po**ible he sjwuhl be guilu of what i# 
month , having myself the hoomn it tli it imw* i I«11 > his rlu ye niul by what h is Alasdy 
to !>c cope mud With Ins loiilship in i very le <ppiurul t» v«ui loidsbips, f any sny, thnr 
chon and mtufritc enqtm v , tud tljc disudei u rrend pn hi!« bad no need of making such 
lubisfumly (d it mG irt i the d ith of his 1 *riv, in apology, md tit at the pei suasions ot hi» 
tm tint oi nolbttfv^A meant by it had been hnnisweii nouro gitended 
over a ninth hm«« i pYtcol tune * TUn Jouith* he* I, to wlmh the ouarg# 

IS oi is it pi nimble th it sfc h a mi^uLt shonl 1 against his lonhhip mi\ be reduced, ih the co¬ 
in mid* by the prison (whom the n<mn oi mcidum of cucuimtanc* n, turn* and faigiwl 
Digbj ib supposed to dtnou), it w bat the lip- mines in the iniuupfnl tairoxprfffflenc*?, tes 
pirt p «><), and the Appendix i> u2 ami 2 ) % in mduec ynui Indslnps 1 h* h*t^(Ue Injure man- 
forms us, be true, that two It Ueis Ind •*omc h< un! heat say s and suppu$*d farts, that hi3 

tiuit btfou been written to I)>f,by, oi Ium s lonidup, atfd h< only w-meant by that c r- 

c etary the one (July 4 ,) issmin r , \ieston u^poiidturi. And Uip <?hW obsoitation about 
wis ik vrr hotter m hi«hf«.> Ih* oih *(11 Jult^ the to inridwne oi lunts and uieutnslances 
dh mtng lie \\ is then perfectly x cli Until ichk« to tin tmet J* Itcis of April 20, bi» lord- 
till mow imp obah!(, d your toidships wdl lsbtp a i!1ris», ami^tbi death of hiss 1 ady,aml tho 
c isdu wh*t that honouribl< c mmiutu bin pusuii ot the d i', about the same time Ail 
pistly obsetved ih the very same It it ih it the which haw* ah c tdy In < n accounted foi, uthef 
jutlessions ot thc«e two ijmsp^udints «vci< is ti nlhs pubiu.lv Uno vu turned by i^noi ant o* 
•* Ionian and (Idler jit, as I i la\ nos»itof m die ou> coiuspo^iddits to ill purposes, or ax 
foundation formtim'icy orintdcom e between ib^olute 1 dsitu as wdl appeal to yout U>rd-> 
tbtni j ami the natural and <ndy conclusicn pip 6hipf>by*oui niiKnei 

think) fiom hetict, is that die 1 tins ui tin 1 \s to tlic irtiele ol limes, of lus loidship’s 
field i it be i liomISuh oi theo'h*r side of the ronnu^ nid ^oiiij,, it must b* owned, the pen- 
w itei <annot bo ceiUiim ami thu no f in oi men ef these l?ll<is. are fcoruehrnts ri^ht, but 
h „nl u rri s» on but u uld b« «»Uif y of tueh they aie is often wn»nt, and the mist ikes mo 
j.iosm mistakes ot moie <ohsm|iiliic( to destiny what is m- 

V 11 of both tin « 1 t‘ors from 1VIof field a *i 'je led in n» thtm thin tlx rt d a^i eements, ill 
1> ^ny, niiii !m Kli ps h u (f doubt not) oh )» mt di tune, an* oi c u be to (Wibiufb rt 

s ned t i t fl r< is n > pietcncL <i pjo;/, roi Mine is n> doubt bifinJS 1 ^ eoi respond cuts on 

reining th hands in w hsch tiny aiewntun, this aide (w hoe vti fliey «m, md win thermit 
whieti sureIv wo dd inveletn ium u pnsde ot nulut oi viml\) lppnzcd theniseUiy c.n 
linn the dppjn llion of feigned mums, to as w<Jl <is fhei eouldef bis loriMup s motions, m 
ceitamtlun Otlierwisi uy one w how is ord 1 to {five a colom (t piohabdity to unit 
ipiuinted with «jueh i amesf might wide letteis flu y said < f 1 mi , and \et it happing that out 
iium the othe i Mile, as coming iron the per of *s u u msliiius oi nui^ in th* se kUtrs, 
sons designed bv thase mnies, whuli ihty an’ieitru I to n tlx Kcpoil throe of them (if 
themselves weic* igi or mt 1 1 m>tfowi)iiL i lam and guns mistake Two 

And as the ueeipt <1 these letfeis by his <n!> we titu in all dim uiettnisUni Lx ; ai.d 
lordship has not been piotcf, so tbne is not 4bi othet two it nny be doabttd whether 
any msmuation orpietemc that h ncr m- I tin y «uswel tin truth m eveiy lespec^,<*v not. 
swt led them, though they both b( ai date Jong f list, is to Hie two douhifed instances, ©fjo is 
f>Lfoie his lotelshipN comniitnunt, AO pig U»p I> 2 ( t, when* June 1J,G W. 

I his part of the solierwe, th lofoie, foi vmt^s to Uu twell, 1 Mt Weston w in the 
ehaigmg his lortUhip with a fo ugu corns touotiy (saw lima two days, ago ° It thc*s« 
ponduice under fictitioiiK names, was not so worth; mem, that he saw Ipin two days ago in 
aittully coutiived ar the former , and stuns, the e/nnti y, (which w the most obvious seu^ 
by so many grosser uptakes, to have, pioce ed ot them) tlieo the asstttum iv hdsc , for bis 
ed iioru somebody that had a mu J.1 worse m loid^to, came to town Juw YZ as ajjquMtui 
ttlligelice concerning his lordship s affaiis yeslct^> by the* ouhnmnVhaok Bui if they 

l shall heiv big le we to take notice of the me in, t saw him two days ago m town, tbea 
letter taken fronn^one* of bnHordsbip’s servants tfi >ass< itioit may be true 

id the lower, on which the bamed lonnsel Tbe otbei tnstuue is Iliport 5 S, 52 , D 14 * 
luwc laid such git at stress, because there were Som* body writes July 26 , to Ma»*onn»'iive t 
m> professions of bis muo< enc v oi it. If there t|it Big »ud fskin had been bii?ly together, 
had beta, l suppose they would not have been :1 that Kig went into the country tlie day 
muck regarded. Why thereto*e should it be a^r. Now by depositions D. 48 , Bappear®, 
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the Utebop^weutQiu of town July .21; tlu?y 
must have diet therefore o» the 20th, which, 
fjon’t wed answer the word lately, 

Would think imported 6 or Todays cnonsv.^ftd 
'fl>C*#tbce these two instances we set aside, 
aclthor, plainly true «or plainly false.' The 
three next art? .tfjauifesl mistakes. ' k 
. I-u r ffaiiiql«rs letter tot Wusgrave, May 7, it 
is said, Mjy Jones is coyie to town only fora 
day, nod. yet (if Junes ui tarns the Bishop) he 
!md been m town two day, and staid*in town 
three days longer; for he came 5thMay, and 
returned AtMii May, an appears by Lawson 
and Wood’s examination. 

Bo in ,a letter of J. II. to LXvveH, June 12, 
it is said, ftig (.supposed to mean the Bishop) 
is, I 1 hear, in the country ; whereas his lord- 
ship was at Westminster, June 18 and 10, as 
appears fry rbe coachman's books, 

Ip a letter t^Jlyisonueuvc, July 19, F. 
59, Big 1 is ogdirrsftid to be in the country, 
whereas hi? khAship.yvas at Westminster that 
very day r and c<mtmfted there till the 21st, as 
appears by the same printed depositions. 

Afcd the mistakes m these,three instances, arc 
the more remarkable, because they all aflinn 
his lordship Jo be in the country, when lie po¬ 
sitively, was hot; whereas it was ten to one, 
but that even mete gu@tecs.had been true, at 
a fcityqof year that every oqdtf almost is in the 
conifltry; and his lordship was really ten days 
in Country, to one that he was in town, 
during the whole summer. 

But* rny lords, I must with some regret take 
notice, that none of these mistakes arc acknow¬ 
ledged in the Jloport of that honourable com¬ 
mittee,, though all the letters and passages arc 
transcribed in it, particularly that of the 7ll» of. 
May^JS. 4* * Thcse^vords nre inserted* in the 
r Report, page 4.1, ‘‘ ;»;^vftines is come to lown Y 
but the following words “ only for a day” are 
omitted: and yet the section concludes, that 
it agrees with the enquiry made at that tinvj 
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And as irf the coachman’s book; after all it 
caimot '.bo Entirely* relied oh-* because the 
entries made in his book can only relate (as we 
apprehend) iv the charges of turnpikes and, 
fmying9,xn&Biieh other frtuitersfor which he 
was jAsetiMfiluble. He had mV reason to take 
twiioei&;*uch an apftbunt, when hi& trirdship 
wOe in tf® coach, 4*l&n not; aipl your lordship*' 
have heard, cannot Iks positive on that head; 
And therefore how exact soevdr his account^ 
may be, ill respect 4p tfvbs& little disbursements; 
they can add no tfeight -%nr ^‘th^ observation 
draw'n frogi them by tbaf hbpourable com¬ 
mittee; and though great stress has been laid - 
on them, (with sUbmisriop**to*'youf lordships) 
they amount to po um^V than that some per¬ 
sons on this ridoiho water, writing* to some on 
the other side, are supposed to mention his 
lordship, sometirneS as inr^own, br'in the 
country*: and Irota-iitence it is inferred, that 
they had frequent $’cess to liitft, and conse¬ 
quently the matter of iheif comgpondCncC is 
imputed to him. '"/i*. 

<k Hud these correspondents been exact, my 
lords, in all their accounts of his motions, Surely 
j,no such conclusions,could have been reasonably 
made: But as they-are ofteper wrong than 
light, it follows, they Weft? hot so well ac¬ 
quainted with his lordship, or his circum¬ 
stances, as (to sejye their evil purposes) they 
pretended to be. '$6** . 

Having thus spoken a* to ‘Ih’e circumstances 
of times, (which arc thiWri m to induce a 
belief (hat his lordship was Utf&aot by that cor¬ 
respondence) I shall next offer something as to 
the cant names; And though if lias been al¬ 
ready observed to your lordships in various in- 
btrnccs, that the names of Jones, IHiiigton, 
and Weston, could not possibly bejongto him ; 
yet give me leave; my lords, to say further, that 
Jones is not only a very common name (for in' 
one society, I think, I remember no less than 


sixteen of the name at once), hut that name ifi 
which indeed it does (as far as it is there quoted) A manifestly applied to very different persons, 
though not .with the Append. E. 42.:/ f ever* in the Wipers contained in the Appendix. 
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What enquiry of this kind was then made, 
ana with what views, we cannot say, unless we 
may suppose it to be made by his neighbour 
Lawson, If it was, it is strange that he COiild 
not depose from his own knowledge and.<d>- 
servatioiis in May, but only as to what he had 
hqayd and was told by Wood, his lordship’s 
coadhmnrt, so lately as the 19th a# February 
• last,*would reconcile this if it be possible*. 
And tbo„most natural inference I can draw 
ftty&Jt id, that Lawson (nr whoever that fa- 
<p*»rets\yas). bad pretended to take soin^. ac- 
c<MlftJ*»f his Qwn at tl$e time mentioned by the 
coir^tjqutee, whieh^upon comparison * twl k that 
oLtkte coach man%,_ he found to be, 4 mlSPhatly 
false riRfld crcotjcous, and therefore* would not 
produce <fcfdap*nd upon that tr But we hope Iris 
testqndr^SiH receive w>: ad van tage from such 1 
n conduct. Aftd'Upon the whole it appeals, 
that ibohgh more industry has been empiOyeV 
on fl^rtide of enquiry, yet ns many -'inifttoxf j? 
bave-btaB. outdo, ut it, as ia any other. * ( 


In Plunkett'S cypher Jones denotes the Ger¬ 
mans: Twelve or fourteen Titneft it is sup¬ 
posed to denote the duke of Norfolk, in three 
other places to'denote sir W; Ellis ; and even"' 
in the letters imputed Ur Kelly, there are pas- * 
sages (besides those already mentioned lo your 
•lordships) which ‘cannot with' any reason or 
probability be applied to hiS lordship? t For in¬ 
stance, LK 28, Jones and Itlihgton are, w’ltlp'A 
the compass of two lines, plainly ffdftlfigiiishcii 
as two different persons, and‘/therefore both 
cannot be applied to his lordship. And in the 
same letterj as Well ^0 il preceding*'. letter, J>. * 
Joites is mentioned as having undertaken • 
to do'something for a boy at Eaton, where ft W 
well known his lordsldp |mb no influence or ac* ^ 
oofrinmuce; and ifrtic 4»nd i^et^Sted himSelf 1 
tnere 6u any such account, it wauldVnsity have 
he«n discovered. And this,* milords, Is 'onA 
Strong instance, to shew the<)gohrance of the 
writer, "eveif in some of his l6i$#kJpVifloSt ik»- 
toiioflu circuaujUmcee, * 1 ’ J * 
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& 

\ great deal ol-pams h is hk$w&fc hern taken 
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tan 

„ ., ... April 20 th, which has been owr and otter at- 

by it f hJ]i ot divers supposition# and^Wtt k [firmed by that honomaM* committee, as well 

«« fertile caunitl foi tho Bill, to hi a fetter to 
tke'^Brctender I> that Ik so, and hadbeeft 
h?ttu to GerraiiL wkioli it» £&ui io bo sir J. 1 proved bv any degree of dvuh n« e to ImvMnen 

r\ m_ i> .Jr .a' n _». J!L_ A*. ... I i -i.i .j i. . i . * 11 i I 


i to prove that Uig denotes his lordship, 
fit wder, 1 shall notice but of one, urthp 


I> pbrum, Hep >$44, E 47, wheffe&omdihiagr 
i% s ud ot Rig, highly improper, and-absolutely 
false, it to he Mi^lei-htood $ the BisJjftpi An 
auount ** sa id to he given of the difficulty 

Rylly had to get \>u 1, ami it is added “ Vmir 
old fitend Rig indeed offered all thatcoAd be 
expected of th< ptMn man,** (If my wfctauc* 
turns aie teun) } &*Qbtyati,te& name his lord* 
slup Rcvcl* heaid of before, nor had the least 
concern in {gov uh og^IveUy's bail, mu'* knows to 
this d jy \\ IjO iluv ur£’ a $^be only words apph* 
t due to huh m fins pissrge, ate t hove of Poor 
31 .a, an4iuslordshipnumitahae to say, that 
)u is it ally sucli.^p^ noth jfybody and purse, 
uid ii poor a$ hW cnc»nje$ alrtio* t cafe m iki 
him and though be may have roason (lfyoui 
Joidsinps should pas* this B 11 with ill the se- 
venius int< tided by u) to bi htutily s«ry he 
is s ), and tint he has negjcth d tin so upportt^ 
lulus or i in a lm s himself, u’u i otters it mild 
bait laid hoM of , yet |Wgiv« s im leave, my 
1 ids, to si}, bf nptashamed oi tl«jt povuiy, 
lx* «uscfi*< fi?fern aij ns^ust tujuiMtions, and 
iMiwoithy compliances^ But that bo was a 
j>< r man a£ that time, t, e unable to prw urt 
1 til (which Is the sense tb#t writer feteans it 
m) cannot with any decency or pisnco be ap 
plod toom of his locdsl^p’s inteu it and station, 
if In had concerned himself in it 

(me ruohaje, my lords, to take notice ot 
anotlur mistake of that honourable cornnuttee 
iu ihejgei^ same lettei } ) mean a paxsige 
#eted fiom d which is not hi H, to pio>e that 
lBg and his lordship an* the same persons, 
which f should bavi. ormtUd, but that it breaks 
at oik t the chain of reasoning tin re made use 
of fbe words aic 3 “ how fai thlk late affair 
m^y affect fcun (lii^) I cannot tell,” ami E 47, 
is cited toi them. Now Jb 47, gma an ac¬ 
count of R<H> s oxanmiatiOn pimnnacuously 
with othei matters,and was wntterfJunc lith*, 
hut the letter where the words leal!} are, is L 
4 f > of die 10th of June (neat a month aftn 
KtUy’s exammalion) Not is there a word 1 0 
tl* it about the dogj hut it might he pi opt r to 
confound rtwse two letters, and connect tliese 
two pjwUculais in order to make out that Ui$ 
a »d his- lordship are the same, though tliev 
hare really no r*latton oue to the oilier 

VV e might add, my lord*, many gross errors 
in the application of uam^s bu| if your lord¬ 
ships are satisfied with the jdslice of tfiose al- 
rcad> mentionml, (as I hope your fnrd^hips aie) 
there will be no fleet! tp th«* ««kt, foi 

although they have Wlc & incidents of 
tune, yet they are daxhed ^fthao many wjeon- 
miencits, and-so many fawtica, that no iair 
correpppndent chuld hd gut|ty of. Hut thei^c is 
oue which ot all others beai* hardest upoa this 
revejrod prelate, fhe most cinmnal 10 the njat- 
tci of it,valid which he is most deeply 
concerned to Uiat Imnseli'i *,e*ih* letter of 


I ‘ V ' V *. / ■ ~ * 'll 

dictated by his lordslup, we should h^vc keen 
utterly at a loss whit t*J h \e said, in arm 
that would have been *. v lA'y v ithJo the f lett k 
ot the taw Bart of il my louts, wo ha^p al¬ 
ready shown to have pm n t barges! on bis lopd* 
ship without the Ita t jnoof oi shallow Ot evi¬ 
dence i the other part Ma\\? diaigewe hope 
now to prore equally ^dnadlesaftiuNalvO. 

I hat lilt letter a<.^t'•feed to Jackson wait not 
to fhe*Pretefrtdcr^whomever “*r. it ^j£jy naean) 
wc th nk, appeals clt uly from h# Aprils of it, 
u our rncumvtam» on tins side f* not 

only used bt all vnfers, but 
usiul st) It throi^hout ull m the 

Append/x, m coni *Khslmclioi|i^rraOt r e, which 
is tlie otte i side, hut neve/ toTtiify } as the cave 
must be beu, if J n I«. m n^fwtuc Bmewder 
Uhc instunceim the Apneridtv aie alfoostm^ 
finite 

Anothn iea«x*i why we think the name 
j.Tatksnn cannot itqsonahly be supposinl to de 
note tin Bi c ttndei, is frout 1 d^ w here there 
i% mvotiou^tt dividing f hnton’s money fKHtyyen 
Medley amUailsonj h* saystheBip p-SA, 
betw t cu Oi mond feipl the Pi ofendtr Butji is 
not to be toitgined, that a letter written from 
one devoftd to tin Prctendei’s interest, should 
place Ormend before h tn , this is so unhkef), 
that r veu the committee,speaking m their own 
% pd$son$ at tlie bdttooi ot tins vei y page, <hd* 
naturally into the otl.tr way of placing' th* 
words* (fie Pteuudri and Ormond Besides 
ilus, m> lords, time aiesounny familiarmea 
[to mention but one, all sucjy^Mtrnskng peo- 
pV ] in the fetter itscih'tffatlfi could neFei com* 
fiom any oue (is 1 before sad) devoted to 
(hat interns*, at least not to the Pieieodtc 
hutjpelf, b^ 110 some equ I, or rather to home 
intei ioi Jacks m therefore must mean sotne*. 
iRidy eKe, «Qincl» dy in 1 ranee, and not fho 
Pietender to It ify , and on this «»uppo«rt^f ^ 
tvuy word ind phrase of that letter i^ better 
accounted for than on any othei. * 

The oofcpmittoe of that hououiablorllousc be- 
been pleased also to observe,' p. 45, 4fi, 
a hat Jackson appears horn otiicrtettera 
Aamc an Malcolm (which they say utetAw^h’e 
Pretemlci), ^d fot this reason, because (p 5* 

E MX) Clmttm’s money 13 to be divided be- 
tweeiu5f$dley and Jackson And p 56, some¬ 
body hopes Clinton has scot,Malcolm balfitto- 
ney ; Jvojclx proves^ indeed, that cither Medley 
01 Jackson means Alalcof^ig but which may be ' 
still a ca j tt gUon as much asIt was •before. 

Tha^Slalcolm means the Pretender, fk.fa 
proved, he cause ap[»lioation is made to Mal¬ 
colm, in a letter from .Scotland, fora patent, and 
for power to raise a regiment, Rep p 4$, Mi 
But With submission to that turnout abl0 cnliBo 
fttiltee, neither of these mslances j«ove that 
nslertionj since tin most natural wav of ap- 
plyjjpg ut fciitb cascx, is to jietsop# 
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under the 1 principal, and notimrttediatety to the 
fountain head Use It md if the late duke of Ur 
monii was to have c wife ovoi last <ttmffr 4 £ to 
Jumi the S( dk and \)u y «M\ suit prefixing 
nus n <*tn thateflc t (as \Ti M hi hope Writes 
fr> itlwh I llcp p 71 >) uhuinmf j i oporto be 
tpplit i to t v i N <*t m\n on both ituse or ui 
s» j ls M 1 dun* Ut ( nth submission to 
tl v ui.nntvi/t i >t u dly means llje Ine 
duk of Ui m uni ^ 

l may iU f • ih »n\ ! ds th t i (Ik cV 
phi i i is »ted > „ h S i p J i 1 V 
Davt" i »i i 1 m i ^ * t \f 1 n) s i f > b* lh< 
name midr> u U> » * t t * P «t n h r 

1 li (*» m mu/ Ih ill » t 1 \ iijru in thin 
irnuiu i, from unt cyphei to u I'm hr apse 
t|i m tncllud his t»ti n m«d in of 4 mist 
n m “ 1 is very littt It, both r*v that (1 m mi 

abb 1 nutria md tli 4 conn 1 * n tin Hill ( 
in tht < nl\ eotteai th« ri is in inlupitnu^ 1 
.fat ks m to he the Pit (mlt i 1 * ilvc ti from 

.Pln'ikeU s c\ phu\ in w bit h is p is jumfc * 1 
) It kson IS set OVH nil t tllL (Mill! ol t e 
Pictmdet, mdl 0111 tin litlin^ t» th <) u J>1 
of 1 Mtti of Plunkett s h * uki n ( I 1 tl 
admitting this Uitti to h i\< Vet n tot tie 1 nv 
liirnseH (win* h has not yt I Ik u» pt «< 
dots not follow, is I obseiw 1, tlnw » a 


letter athlressul t » one it. l?o it *>\ 
under the turn* <t Ja ks m 9 siynd 
tendei, th w tnotlui Itllei duert* 1 
Mut iiPino m Pi rnce, f»\ t tju tt ui 


Pin 




1 ? 

) a 

. h 


s u 


fc>00, siloill 1 llk<WlsC ! C c > lil'v s 
Pietendei Fins, my h n 
tm, is rio c< j| m < l 1 dm il ( 
it H in >st f 1 ta n th * »h u ‘ 
cvn rt vy \ intend* d to u s 
that < y pVi v 1 it li tlu t r mm 1 < 
in OfdCl tjf U iv*l «Mj ! 

tea foi tin Pi ti n lu t< 1 t! 1 u 
of the tinny emit 1111 cs m t 
which is to be font d in tli 
your lordships vnM h pb s* l 1 > 
cyphei a littfe f utlift, tt xs 1 \ pin. 


’ i. P, 
l? < i ol 
ml 11 1 

n »v the 
I 1 t 10 


1 


The first Of these letters is m May, 1721 , 
and tlieaeUircf that honourable committee have 
vf'ith gteat OtaOtness placed thiseyphei nmne- 
diatcl> liefmc it, aa supposing it aboutthat tune 
framed , for all the prtiedioir letters are mam* 
fespy yVutten upOu another cyplici Now this 
letter of the 20 th of A\n il supposed to bt dic¬ 
tated by his loulsltfp, was vvritten before that 
cj pber of Plunkett’s was fnnud, and con^e- 
tjuenil^ could not take i name from a cypher 
won h ihen ha I uo existence 

fiue is mot hoi oh ti Vation of that hononr- 
ibh coimruttu, uluch 1 be# leave to take no* 
ticc of I iicy s 1^, ih it the cy pher madd use 
of in this h ltt 1 to J u ksm** is the sai.it nude 
it <. r 1 in tlji Ictmis fi <rthe life duke of Or¬ 
mond s agents, did li/li tteis 10 Dennis Kelly ; 
md yet the Putuuki has someothei ntunism 
sudi ett( but m ootieol thfem ever once ^tiltd 
Jjcv on Ur a comes it then, my lordb, that 
lit sho ild be stit 1 ^o onre m this one Jett r, 
nJ ih ei h fou 1101 n er by tint wider, 01 ny 
1 iy o li. 1 •* 

« Wc haw 1( ri Ihe long’u,rty lo ds, in u - 
m vir » tl ? »m 1 itioo, b'c uw* oj > I odieis it 
is thi Ini t n ^uustmipi t upon tins ic^e- 
icnd pi ’its ir l upon lue whole, we Inf 1 it 
is hdiy mil < tuilty done (noiwitlistau 1 114 
tin ch hi 1 1 1 s w \ »I of piovi i o i 11 lu > 
tijtl ih n Ijoin tno l 1 ^hts nd mat i ns t iw 
con unit r th ni* ’rf h^ye aflontd ns an 1 

» } vi 1 ‘Id 11 opnutunity of n r * cun, 1 
otgi 1 , i»c <l ‘tti u 1 hoid 1 Ihu h erj 
u j e J n ur h IkU* 1 , th it f irl r n 


1 1 1 


i till 
io wh * ti 


th 


u 


i 


e v t , 1 1 


K )\ I 
1 * 1 
kl. 


I 

1 1 


( 


1, U) 


> 1 
1 


t * r 1 tin tt 5 th of tp ' \ ist 
not i>o >mly mt in *1 1 l» 


si 


rl 

II 


i 1 i 


ic the * ,l *l fhc 


0 »4 I at 1 < r i 

1 111 l J*v l » ♦) lu i 

pi ti tti thii c b tt 
* U l Hh III 1)01 {>« f 

I h 1 i* ‘ 1 p f f u f j im 
l» l > i ( I i 1 d 110 1 I t( 

t p 1 t nut u i*t i \ * 11 1 1 


b 

rt 

s r I 


,11 l 

i * 

A til 

if - 

(1 o( ,3 
u» 1 !y 
Mi f 


l 


l’ 


veiy persons supposed t> cjiiv-v.^n d ni t f N 1 i d! j it)»r to nifn t , 11 it is 
tatftu* this letti i to Jad-Mi, « 1 tin j 11 " * * tt U hurt m> scheme t [ 

wtrah^u s to the correspondent hi c u*. 1 j kMii, a < tho Mlu but u nt ui 


* 1 *- 


IS 


of 150 mujes, and no man r m id ooi 
that aie in thisrypln r, 01 in ill t a* vo 0 
ciwrtJHpondenrt ittuhuted to Kelly n» 1 * t 
those four evci used in the lett w ‘•m j o * i « 
he Wut by Kdiy ; but in tlios t ul^ &■ t t p ‘w 1 
lo h<* Unit* n to him fiomahroid * 

The tia ne ot Jackson is not once in ''U <Udt 
correspond!rtci applied to the Pu tend 1 atu. 
though there h* a bundled pioptt oce isi us of 
him, it vs always under som< \ tber 
appefhtion ^ud f'Ttfnkett himself, in his ex \* 
mtoation, C 7 o scot 14 , (when ho cotdd not 
pds^hly know tue tendency of fbe cpfl&fion) 
xiot otify says positively, that he newi wnt to 
any pemofl hj the name of Jackson, and does 
no* k uow ls uwpftM by it but it is ilso rt^ 
imrkabl^ tijry lords, that m all the letters said 
to be tyrifieoi by him upon that c> phei (mltorftt 
was forced) he never once stde$ the Pretender 
Jacksoh, but eiib^t Joseph oi JtphsitiD, f 


<* 1 


m n i y 
pa t (hi 
L v 1 
p i\ « i i 

pi 1 4 v 
y*l ah d\ 1 ici 
i» 1 f 1 h H.U 


c d an 1 1 it j 
i e\ uk i 

1 >1 Is, pa 


I, 


he 

ill 

■ i 


L 1 jp< , 


pA <5 

I 

I n us - * < ia\ v>r' 
to p „ c l > t > thi 1 
ulu isi l ) the* m- 
i hH v« ’ r !l > nil 1 t ShipH 


f ■> ** 




, ol il i 1 a kp'ishi vi n. t M ar< not to 
b / n li I by me r \\ e^, a id isi^ ot 1 i\v, £ti d 
tlu ictocv that ^ c air* uoi 11 t to o it: 

an ewdf stijctlj Fep-u! 'I in other f n r s 
w is that at this tShe oJ day, Ci rstin ml 
cvi 1 re is udWrt* in iclsaigf of hi b tic 1 - 
«on, u b tlic case now before yon is \ hi>, nty 
lords, vw i ive ’mardtudy an J trten located,, 
as it w'ere, to umcipitc us in ini-, ohjctfioir, 
WhtOli they thtimdvt s knev? to be so ju»ily 
founded 

1 have so far acted m complaisance to theiri, 

to argue tluefly oa the lads m*d ci*-cuixt* 
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stances themselves, and under th*» very sime 
lights they have piosinted thereto Wh tttyd 
hope, hi v IomK #M wfaeftrcfr tUtfiifchay** 
beta more just, aw c,ou&buLUon m®ce nstnrjjd* 
and m>r probflbibteKS CMh U mtf&U r tWi their* T 
and oven m tba*view jj/Mittifaied abstractly 
ham vha* the common ahd tho uoufoao 
justice of tie ftgihn iupt(r|^) I hojww*^ ho-ve 
jolly shew® to y#u» leriMup*’ yuis|a<t»oa, md 
to tup roquttion ot evil) r tsumibb oi impir 
1. U peisoH, that th$r<* flpg pO, iff (U>mK f<« w hit 
ih suggested hi tho U^l \ uni ;h >t PI \* h i Ik ir 
me mayyi$»tly wnn^£ho^ i\ uunml pje 
hte cbme* u> he eh Uged (ns hi is in tin j»re mi 
bleoiih* Brit) u*tb htu g d t|dy tv auiui in 
forming, dnecUog, a s **L *anym H on a an. 
«jii «y , when ji has not ba a {ton il, iha« 
fa* entered tuto ai$y one conhuUfi i m mm > in 
in * any one mcav$rfyi#avg shy ®m bra turn 
that he has dope atty> One crtHHinl nil Wuft n 
ditt-ox d or j^ruveSp^uy oue criminal leiui , 
an I il we should wave jnsistm^ » i m ndm < 
shtttly lt« n H, or a proof am oid »t tHh l »<u i 

I nit otiivi, give »\c l<^tvt to st« T ny 1 ids 
bt cau>e it n» t*ut > there *h&* tyot hi *n* u ca t if 
abU evident? 

IS it yet, my loid> t Jshafl Mw i\s m at, both 
as an Lugiulftpau, atfd as ecu ^ 1 f»tins t< vr 
it id pr« Utc, Uicr ottgljtlo be a il t u jt n< 
in these, well as in an) other um in tl # pi > 
etui ags. Jf tbcio*Js any ihiUtuir^ u i> m 
this oily, tint as ipere no < itunty i> » > 
gieiftci xncou%c»»tStales to the suljtct m this 
imliiod oi prot ceding, tneu ou^ht t> lit a 
Mron te ei proof, and a cornu lion muesli c ’3 
h^i! ) will always liojc ytur lonSnij ill 
r pcctapioof in smhbcm iIhi^o- u 
anlV 10 tlkO’fows oi tlu hid, a d the nh» u t 
ii solutions or othu judu tints 1 uufu fiom 
Ihmkiog yoiu lord mps ire cncumstnl < 1 lv 
lh< 1'rms ot inferioi com Is b< tiiifcO lliev i« 
iP lh*-ir oun rutuie disoct on 11 y md the 
cJuitb tiitiuselxs i tu 11 viiy md dtp irt iio 1 
ihux* But the iumlairuntal 1 ia\mis of Ins, 
the uualUral/L nicasuiesof juslu , and the j o« 
native direr tioiw ot an art of pal lament, are oi 
another natui* , tluy ire bindingeuj) wheic r 

II all prisons uul autho ties, (as long as they 
eonhntie Jaws) the ki»^ hmndf not tveeplu! 
l should beg pardon for ca.ry mg my assutnn 
*0 f^r, but thut J am taught Ay fbe jfiiff oi 


ruuttjlmu far po« o tint jigr*«* m gatrie >to- 
|i:itjrihlv, io tfeduce ehff^^M Vtuu lu* 
Whtaimn s fiom them ? (tveu v>hffc 
P do not and 

tbeiTp>r|nd)< w nd m* of iholaw of tbigluud 
heciiy tu dftrrumu *y« ntnd umuuis ot jUfiWM 
ucd n jfi*t by p^rticulai mU»* and appht u ons, 
in orderlo sdtle that v. «ut) arid uuonsi apey, 
who h without *<hhc tyVhh hi d rul mn*t d«m 
ussanB Udlow \\(/m Hun •'l w 1 s o fur 
fr ic n« | proj; ei 110I10 n of l yv n trju *\, tJ »i? u> 

». 1 »s ^rnt h 1 Its i d toiitftHJi fviy 1 )fdv th*» 
VS h t ht furl* or uuvro errtim 

mh can iny one H ymt lorlship. piOfO p to 
htou jt t im tb \y n fur arc! if uioryj jadg- 

i>r *Zu mi il?c emi 4 ltUit^cUfs* oi this 
J Mi^dom Imvi n uh the dj^pette<etS of 

jush < and llu ntei p < lets of 

ft s hiii bn hip pf uhSff njJiiiiiiOH'f lij* 
U toti'*nusl f \ ass* tnlb^ vviROjHny 1 lord ♦ thu 

Ut^frotliiue (if a 


puL s ltd m hop iti 


(if any 


doubt < nn ikh 1 on mi) yfk\)Ir Jm Iships vyiM 
hi » tl i opimou w th 'h&^Uiip rh fcrvut *'<*» d 
cjm 1 u is m (mi.vi c L»t it neVci he 

id 11 1 In Is tint ^ m who a»e the sfiiprerire 

o\ 1 H H i U i/d mi - i no t jwhinvnt’wiui.t 
* I itn j u 1 1 is #n >tl cr umi " and otigbjl to 
b‘ 11 < \ if ipb to dl of hi 1 ^ in tl^jestuv 
< p ty «t e ui \ ) n Ij »is. Hi it y "in l >rd<tbtp 8 ^ 

w id n >1 ifj, »i 1 ih* i«ih »n» pidgin ntof ^fc^ei 

JU so Hi usi^s of l 1 til 1 j * 

nv« 1 » 11#} <>i b iid tn n cdiu.e otlien courts 

u< b m 11 I by 1 I iw lr> itfjiue suth uhd MUjij 
mu m ii'u%t nfu 11 of»act, 01 *»<?ch a 
[ pVooi he'tn ih \ mnd mil a man Hat you, 
i'my 1 ids wij|i In ^ 011 i'll) 11 itat* opinion* 
in hi whit y 01 pU ise to ht an edi< »<x, sviih- 
u< \n\ tv (kiln t id bit up it merebtsu* 

*• jv 1 4 ijnttius and Mipp 1 iu< is \\ iiu tfv;i 
i, in tint uk l »u h< lv sWiTmT?' (f'mf ri, 

which mv loi J ( >kt lu in his U\ ! 1 tit of n» 

utn le that w i eomit umrd iml e\rcutf l foi tlie 
mi I j» < rdu H‘i d hiM)irif,niiulv uju rj tti^nt 
of mnpf ( m 1 id « nu iiivtanliaf o vidcnie 5 
wi Hirn op > e is wiHhh memory, wheia Uie 
ftthei md Wioihu bothsud »cH UjioupreMH^i- 
ti n im a sup, s^l lpuidtr ** A«d with wih 4 
shorn u d umor<c did that fusty 
h rust i nmsiUid b\ the person’* retur^bi^ 
ri^*t>t ynnd sf \ P Aim) every one akHo*tt ve* 
rnWOrs th* chit jc of tieasou agfaipst iUjU$ re* 


ILghtS that the kiog bimseli rS ho tin 1 f> v fheivt nn* pulitc *«* pn dtetesor If Mich a 
law , that u js not in his powci 10 alto, s > r \ <• i be* 11 tho iphton, m much stronger ew 
pend or jhspenst with But if (he doc d<mc had ^een 1 cccnved, it might luu e c| 

trine fxrth? counsel fo£ th< Bill is hue, and j Ik< 01* the truth <ohli Hav6 appealed. 
evei) obe at hbeity to fmtow the dtefatts of Jut* < happy uaa it ior that mnocent ptt Inie, a 
own judgment, and what 1 ub a he pkasxs , qmievontriry method was4iket»< and hpac*- 
what conTnsions, iinrerWuotfeaumd aibiti iru.ess 1 uwf. brought Ian* to fajee to hitn, bywhtgE 
nni&t that Introduce m aliffi’occiexbn^s 1 Ihivate] b» tjukldy discoimd 4H#rdlfuny of 1*104© 
opiqjou will too often be^iSrprefiirt C to uc*hAc c»eui|fe ’Private optmon or jh^po*>u>o, tbdtf 


jnivatc tnalice, revenge or ttwbitioh 

■ - - - .1. t . . —i F A* t.Vi y.ikl ) L i t 1 


j foie, ninth a position tint every honest 4 W* 


1 might appui! to evety ant that hears me, j ought to disclaim m tbes^ eases, and U»e 
he has not at some time or other be-1 gitatei the ertme tttn which he is u* judge, 

Juwed some tbmgfl as stion^y. as he did at ttrfci' .... ‘' , ’ lr -*"***• 

this revei ebd pitlUfe to be gnJUy of tv hat ^ .See Wl/rli, p 1$19 S/e, too, copeOMt** 

suggested against bun and has afterward*. i|gf 1 dl^com^taotialevidemH?,tliL ta^esof Gienp^ 
Lund himself tfukiaktn ? What is more com-. voK H* p U99, wtd nf^tewart, a. e, 17^ ^ 

toil ^VK '2U \ * * 
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(5ic strnnger |»root hr ought to rrcjuue an ! 
vbui ou< adlk u ^ stiu tly to ) ho, and goes 
arc oi I *i to tin ‘ dbg it i it piol ita,* by tl e 
lu -d mli s owl »«.a )iv» oi Jan , wlidh>wi*%tin 
tikch, enudnn * >»s u fUsc evidence m »y 

h pi < i\ iti the, < im lu e an ticva r hay < cause to 
npuit »rnl neither (lu, present ti_e uor poste 
i»U < m I I tint lnm 

It o is toiinuly i Oucslion, whtllur tin 
Sin rlmmbi i wi.liunwly (bo ) nit sand ie 
solutions of otlui mil* \nd tl c rnu.y <\ 
u sm^, and » \t w nil i pinions in tins iisj t (I 
nastheicis oh 1 uk ntc* uit u ish d with 
Audit li is hoe i tsi»i< i i ij c Hi n vc lit tin r 
tin (out ii 1 h it hi\ mi t > b ^uided by 
rules i } piu.fr I nis lint tl t* 1 Ik tm cpunoii 
hus ih ihIju i tint i jml^t in ojmty ought 
to ic id the mles ml ics dut ons th it have 
h*<n ’\V rests 7 unit ss n is rcsdtcd to 
jm dt< rets daily i i m u y 

<oi tlicngh elfmy nil l i mm in itself, is 
tin mi < *\d tbi woiid ohi no lotlnn^ian 
o5 i » T m ( u md iiti ii s i m t js (t it , \et, 

t ! n M rs !»< ut vwh c n is (< mcistut ik 
r<}» e in* 1 m dtfl i nt c ten »> rims md 

J ki s(t i *• ( 1 m f M wdl \ Ml 1 smi Idle 

tir<( i 7 u t'u I n iij-n \ i ili 1 j ms, 

an i lli i » o mi ' t c ) n i . I i ipu 

tint Will slide I! to h 4 b< t I l 1 UJt 13S It 
she’VS tl <* 11 < ( li < f IH ll\ t II (i l I I 
11 sh tl mi t j) t r j I id ! l | ! \( ( s i 

jud < vture 4n ‘ I mi u t t h* i < it 

oh c/put thoi r b(ht n it «u lie c > nni n 
1 « i in Mtn j csj (tssiU.i 1 v<t tin re 
nothing itn j km n fnm ( n il o 
impc clud u any <( its cs id ud lu di 
tophi il points 

1 hope um> lot d-d ips \ ill [ > lint il 1 

wniu n an "ml ( i<v oi i » ot u it name * 
th d e\pi 1 ( omt nt Fun i- , 

ttUi t is lik use I mil m the til s ol I »w I 
ford eh el justice Ho) i\s the u hoitly il . 
fiarliam tit is liotn tin Itw ’ as ji is cm ni- ' 
Sunbed by Jaw, m» it m ty 1 ( pm uh 1, ut I d 
they d> lined then Ie tl In in Is aid ml ho 

ill I ni uts m wi _Ju) and c u ) it I ( | 

|int)hid my m >u thuil’ic utMljiui ttc mi n 
1 might ad I lo this, tin oj mi ms of \ uighm 
JI ilc imi 11* hart, to ill sauu juujio-k , th it I 
(h« l i ts ol ? i v on lit to ^uulo in pds«>i!i X ol 

o ts < I p i h m nt as v e 11 cs in the ot f th uy i 

c i ti e ot the atari Hut when I iiunlirn the j 
wine oi i ivn^ utlhout^, tint lias (tll< I the 
Ju^he Is i ms in tin laiv, md solicit an oi 
ziuu t t ^our lotdshiiis’ hotuc, and ivliose 
lot si \< b t it ’0 htdy distuiL t lah^d l>v 

ho ti i j I i red tilt do mote It tin in 
<i c as u Ik u f u same doe time was tuh tree 1 
(‘hat the ,t uli me it inn no* bound to couform | 
(o(1k i tl< aidpifLc elm^s of othei oourts) 
it M u^tvcr (iivbebjtl ttnob’clotd wiu^yicit 
ti id i ol set ved, th it tin se iuh s vttio n t t > be. 
jiiturns teMhem, o.d> became tliey tviu udts 
o* those joints, mt tteclevsc they wcveuason, 
and ixat^n appi »ttd of hv lou^ cspeiitnce 

.. ..... . -J, 

^ ** balk Ii p. 60a. 


imd tho> obtain time ns udes for tliaf rau'-e; 
md 1 be pe (says he ) th U is n catm wh\ the- 

Hou a 'houut mutde the ni, aa much as >Vest- 
riniist r lull , oi else bow can they he said to 
Sjo ueojilin^ to re asou ot justu e, when they 
go b<side, oi ti tlisgic^ those rules 

Besides these great authorities, time hire 
bun times, when paibarnents hue thought 
thernse lies bcuml by the common rules and 
pioMulmgsof law, and pailnrnuits that were 
ii i\ wild* i mil sensible of their own pout i in 
othu Hsputs %ot1 > mentio'i sevctal <u t ie»f 
acts ot tcicimI, bee ms< jUdguu ills gmu m 
paili mu ut weic not pionotnued accoidmg to 
the kniwnhws, tin re is tin irt foi the at 
* midt i of tiic eai I <il i h bcemspht bath 
been iiisirumuiiallto^piocurin^ the utiiodn of 
anotliei lot !, undei jne*nui ol ilettri, wlmh 
(the rteoul expressly says) was in c ink nee 
\ne (iis nru toi rovei&jog tltr ittam 'ei ot 
Bog* 'VloitmiM y,Mr 1 Immis 11 oby, 

is c\fi(Ss)y <m iccf to b ,1 m ii e tiny 
wcie ntimiki emtrai y to tl » w ou 1 ims md 
rush iris t f the 11 dm At d not only tin law 
\tts im! the histmes of tho>t turn s c t <!* imi 
tlie ill as •/ o«slv eonfiaiy u> law md jusfitc 
but (hi sUt If () uip J , m dmetly luc Ihd 
it t ! cm r > it t, cites that th >sc pi cut ulmgs 
tui tn bb ltd t\lumi, mtrodii* ei) h r p ii 
tk o' i polk n ltd pmjMjsps, tepi»h sum! 

1 tlote- lii I hid be ».<i co noted m the piu tiling 
mgiis, t (‘ lint tl re ought be no mne su* h 
on tin li <m k hue* nil tuasonsto the an- 
v i nt tiM’uidcflln 2 f f, tnd ^ r ( > on and 
emits th t no |u on or persons \ > e my 
ioi i*. I liumlly appicliinl, no in nine i <d 
pus* is in no m inno t pluc, conn, or me¬ 
thod) si ill be (oniuul fo* tnv ofluiu of 
tu mom petit tie isons mispiisicm, fen which 
ti ♦ >dend<! si all w anv wi e suite i any jwin’c 
el ib lib mij sonimnt los- of goods or the 
ill i uulcs. unised by the testimony of two 
lutful and si thru nt witnesses The stat 
j h o, c ap 11, gee h f.mhcr mil says (hue 
sln'l tot oily b two witnesses Imttho e two 
wifi esses slnil be piodured in peison b«foie 
the paily, and sh 11 betne his fae e m untairi 
and tvoev what they hue to sty I lie word* 
ot this si ltutc, is well as the h mu, uicas 
general s tl * y t m he, wdbout any txceptiort 
of place or pioetuJiwg 

Hut not vithslawhng these twos.t itutrs, there 
'was still occasion Ioi the stat 7 W 1, to as- 
certiMij hcasm.s, and to icgulate the method ot 
tmls I oi thcie had bem scicial tendei, eom- 
pi usant I m« introduced by the pretended zeal 
of mnisters, with a pecuiiat eye to the prwee 
on the ihtonc , which though otlius could not 
appichfnd the justice oi nectssity of, yet on 
these fayii ttin^iiad been many umtasonabjft 
penalties, undue and meguhi piobpcntmns m 
the puceding re»gns, and which mi Jo Hawks 
remark'* as one ol the g c it and immediate 
causes of the Kevplutian And to 'hew the 
lesentment ot the n Uion on these proceedings 
they weic all reveiscd by particulai acts of 
pailiamcnl, aud to prevent the same for the 
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fntuie, that glorious st \fute was nvute of the tounstl to i prisoner m treason to speak to 
4 W 3 tap 3 , that persons accused a° of- matters of iitt ns well as J uv you rlfow a 
ftn Iljs should fed justly au t <qu\|ly tucd, ami topwof the tl i >t n^amst him, you inquire 
not detailed of all just and equal means for tho^ituevsfoi him to be upon oath, as will m 
the drfune ot then innotet cy Am 1 w hornet against Jttm , n irf< r wn 1 ^our loulshij .> admit 
easts 1 ns eye over the preceding Inins, will ovulew of a tut iot m tie oblige And 
find any clause of tint statute, is it ot t, i smelt* roy loirl®, tin it js is much m<on ami 
miticulai provisim against the* rms< Inefs tint is much equity to uquiic (is that statute if- 
had been, and to prevent the like fit tin time qinis in tin courts \tlow) the ti-trmetiy ft 
to come | two lawful md sinm/ntwirn is Nfcy/my 

I do admit, m> lords there is a pun so *n | lords i hoj the i r on isinut-h <drong<r, bo¬ 
th (ml of ih it statute, that it shall u< l * \h nd uis ( lthon^h your loidVhq shoukl to ,si< rr 
lo my impeachment^ or proc tediums tn par \ usclifs sum u utvnh* the stif 7\V»'l) 
lumen*, and theicfoic I don t neutun it a« a y lit s posit** !y rr^nud b\ both the sUluus 
rule to puiiuiiiulary p oocedm^s m all re of I J 6 ulul' ’ „ tnci i rnd withouti\ 
spu*‘s, as rt * to in nmr torn! but miu)j Ccption i ♦f'ci t ol^tvi d^nd btcai s< it rs 
tin icastn nod TH that i t ought to be t^iet ibl to Uic ust^e of pipliaivild (p ) 

a gmd% as fat as it is conse c it with the hue hkuwi i s l i wn) tiorn thistfUifC j,t<n d) in 

nature ot y» ui louish j s proi^u! n *9 An I fo the stif 7 Hill \nd it yinir h&frm *fs ifo 

unsrmiok is it iv is the slum ot the wltTl 4 * 1c !i)tulit b d b\ the sAUute oLfttwt* It ilium, 

gislnuie and thr tifri * j i oict ot the u 4 ion it j id tin ‘ tilts ot Idwuy^fTin viiM law*?, 
lleit tui , and on add b< tight rvptiitnu giu mt hn< mv hidiq to say it<annev<r 

t js ucly so fu worthy d y >ui lou’slups It just o* hold i t du awji mv man's Ido 
mm ill mi it can ntKi bn »onsislcnt with or lib i t\ on 1 \s <vid*t *c than woat th >^e 
poMrc \rt doro, to run again into tin sarrn uift slaiultN i epue, in » vp it < oi l»v me 
di d ir in which Wc aie so fnj pd\ resentd or thod \ in r *i u i t I am tiu^ht hy 
fo spit on the very same locks, on win h* caauist> ih it ^ « 3 |u t hn is a rule oi mi- 
Jiuuiv <1 youi lotihhips’ neb’e ancestors hav( senute wh the* divuu 01 hmu^, md uonm 
perished cm s 1/hucor b unit is u»d jI oflujielow,u is 

Ami »t canmverhe (with submission to>0111 ( >d 1 mu unless hi in time ldni^loihc 

loid hips better judg^m<ntei unatunlor ana 1 ius ot the one Mat s well r 41 ot the other 
bombli constn choifof that piou«o to cnleif 1 hi 1 £ yom 1< dships will give me !< iveto , '»cp 
tilt pnceedings of pwnaimnt, 01 to 1 out non out of tin ver^eof myov-npiof °- 

^rt rtu iititudcthin evil they hul bei r< k 11 l will irn its* n a \u id (tit ot ihe civil Iw 
An 1 to it mind your loiddup how the ui»v< if t utoi m ddc to tl r tint is 1 1 tw , my lmds in 
piriiuncntwas prccedn > tins strtntc, 1 % ik id' sonu ilcgrot^ncu id l>\ a'l nnliotis, is a 
lmnnan hut two or three 1 isuncts out oi s< | t im ol tin fnt nten cqmt\ and justice 1 ho 
limy hotd Del mien s c a < m kiu r Taunss 1 find < of witiuss *• k> fh 11 tu,ou n hfc loin two 
iiun ^lo 0, win ri tli a w is enc po»ftn t u*it ^ u Jp ^t, to nit c a fi il f 1 joI md tia tiom ill 
ness md 1 stx 1 „ ttt< uinstant nl evidtnu , md <\i 1 ti m** Ixlh is ^ ^ d to tluir 

yetycor lordslup 1 \ tedi reems tho lfjht tl W d<[r inn l lu tc it 1 > y «l a insjh witness 
not suthciiut to hud him gudly ihe It id is of n m ih 1 tv in less while othci nn 11 u- 
Sumtord. c'isc m the vei \ sami yo^whtre t in uniui , md d was m t tlie 11 9 mtr ol 
thert vvis 1U0 one witness ami strong urcun tin I'uim f mil i>u ii\ nnnjdou tfnt 
btincos aid lu w i» in the like n mm 1 a< lif wmehi* lCim d h up his iccusns f ice to 
quitted “j In the cist of tiu eul ol Dim flee And this, tn> I rds, is not only the drul 
litoki 1077 hi bUspheniy and id use <t the h ttu < f *he < ok nd the Ditf but Uif leatnd 

Saciament >our loulshqis’ [in *ec ssois d< (ni'mv m In notes iq m tlitsrlaws, siys, it 

eDied, that the single 0 tinoiv ot ,1 com is the gene r il polte , aide buns ittlnsdeym 

inonn, though onoatii, was no sufict^t tvi p ip-rijaits 1 f tiic wotl I I do <>m that thne 

dencc against a pru dtusing the t ict upon lus rfl'ulanv cases that hippon ivjtij us m fins 
honour, and upm th it addiessed l is m ye t\S e b« low, whu flu test nony of Jtwo wit- 
that he might hi released from lu* impiisom it u not ifijn icd but then, m\ lmds,it 
ment I , is when ihe trial is b\ jury, thalnq wh ri Iwelvo 

And, as l humbly apprMicnd, 30m lordships 1 un, cjimrg fiom tin party's own n<i<ihbom* 
have thought ht to admit sonic ot thereguli- hood, and coosequrntly must be sed t& 
Irons ot that act into youi proceedingsr, such of kin* something of the fact, upon their ow a 
them (as l before said) os ore agieeablc md knowledge hud,a verdict upon their o uhs Hut 
consistent with the nature ot your procct dmgs 1 need not Mas, that even in a tiitjd b) pirv, if it 
Your loidships havt been pleased to allow is a case of high treason, Jike'thts now bdoie 

,—„—-- —-- --3 on A lordships, there must bo two wiincsftfs, 

* See lus Case vol 11, p 500 . and nothingle^s ran wair nt th< venliet And 

Y Fiom nipper tiou of the Lords' Journals in suitly, my Itnds, it is a pn< m e fouude^oa 
the teign oi J uocs the second, T urn inclined letisoti, not because tlu&oi that law, or thwor 
to believe that no trial of lord Stamford was ibat court requms It, but bcraubi it is absolute* 
had ly necessary for the* diseov».ry oi trolly aud for 

} See vol; d, pp IS QVitttcy* tWoroimg of a ri{,ht judgment, whether whit 
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jh swore be true <n 1 list One wito^ss «\ay 
nmuke, ui be prrjujtd, and yet UajijHMi lobe 
ronsisUrit with himself, but when thcr$ are 
two separately examined, I lie tiUth y& 
fuoie easily JuiukJ out An\t though a criminal 
Mu) now ami then escape ftn want ot sacb a 
pt*0 f > 1 1 thill qruuttj b< a (ai lev* cul, han to 
tuisi yo much* ip tisis so penal, to < ileum 
i 5 t»n ts jpd pie»uui| ii 1, ami to the m^beeand 
Mistafyu or out | 1 on Si 

Rut if, QOtmth vending the opinion ol tl»c 
^icatcs|lmyy eis 00 a English and ioiei^n,}onr 
OW fc umfmrn usi^f \d usohitu n, and Uu it a- 
sdn of tin t! iri, itself,x tin loidshtps die 10 
#>olv<d in this < rw m*nice < hV t va ng\ out 
Ins 0 ti|it«Uf*i t pi k 1 1 « >»m iet 11 It t 
tvnj riejuaibtt to tint st 11 voi'r \ ithm 
Ji 1 m{ 1 i an b tu t ith 1 1 j 1, nnio thos sen it 
<u ) r«* r-^' liji ti ntpci itid uu kn »» 

I 1 » an Qttfwat VI \ us met mb 11 \ 

ft s >i spibfibj / il bey 11 1 thi b muds 
‘ I JU t«« ad tHutU^ll til X u \CMMl l JMt 1 itl s 
s It give a vwrtud to I nnstlf *t poMndy 
'iilih miy lead b (I ml ( 01 skUi my 
1 1 if 1 it fci 1 * y 1L f 1 \i i < wn s ik 1 the 
Pi mod mi *. tlic 4 In! fu > uiiumI nc< on 
both si Vs, with ui it •> »sl < < n 

b\ the n % 1 k ol law u 1 1 1 1 
thmghs r \ i < nln^s iny s*. iium tnu it 
to putarn lit 1 b uiu < "c is ns uiu iw tip 

W ith tile l l\ , Wit’} I t Ol ill ’ Wltu \ In 

f re, no nun 61 vj t *o 1 L 11 *dic Ins. u»v )i > u 
fotoj en f 

r fhtre w 0 1 ill 11 U ip on rt c*qi 1 ol tl c 
3 id Dijiv 11 I mi thy r ( t\i K i on* s n jU 

turn li Ii d I t tn\ 1 l 01 ot ill » si v 

’ v ‘ Ud l t» 1 ^ \ ju m \ hm ui 01 t e 
loid Sfiuf id * ! y 1 1 i 11 u tl t \ ot ibn„ 

w s Vs o.v 1 ml ft ! tl t 1 r» i 1 * mjil' 

» 1 , L sp *Iv ts ni t » ti tu „i» 1 , 

\va?> *tdj t f j n > n i) Mi t th it I 1J w is 
lbo aantc dir^Piofsn t 
ta<i to tbo (OlJlU)nnHi 1 l >h> ill Ml ttx 
r^ to Ik patdnneil in this w<rld t 1 l l \ f 1 
oispitchid to noth* 1 > i I c. I lilt Is 

Ins band thin put it t > in id* uli H». pit 
tlum m mmdof I o on' noc l> 1 run p os 
tuf is ami (ud^ts *n I lu w urkmm u tint 
fervor was m t!« m, now Inn wcic jrnl c 


tho rum of a man, bj a law mtU*e ‘ ex post** 

1 1101 , 

What can 1 say more? FBir it tmuf apptnr 
(o your lordslujis by tins timr that thus pro- 
cttdmj. is contrary to th* funflnniei tdws of 
the kingdom, contniry to pul lu \ mt 1, and 
myubt m itseU* v thdt the reason*' tod suggts 
lions upon wlfKh rt grtmi th 1 hue not Uea 
pioyed with imy colon 1 tl Itgul ^t* u»r« or 
w>uh d»y drgttc of proof Of 5 dn 1 , | H ^ 

ought l) vutibfy tin looyjcici 1 oi an tfnurtt, 
r< a ouable mtn ljut if the an m rvi uh I 
huihlly 1 id beium>mu h « ship ua\© 
nof dl tin wcigtx^ wh clt t hope they 1 \o 
01 if 1 h to om lu d any tluig tha* 1 in 1 l 

.prniLiN u a I n t^UjA pich i 11 

' > mii !< nisi ips T tPp', as j i^<s ^ 1 1 c 
(]tu 11 ) in stnu* moasmt ol ciinsel I i ti r* 

1 [iri tu 1) w ill (rout 3 oat own < 1 s<i\ turn s 4 
ply'if t* d I have hid tin n ]■ ou \ ir 
loidsl ps in m 1 uj rop« h^drt.pr ^ I > i 
tnal nnnm r th in otht s t * Itbu < < % f 

tby u f it ill will speak bettf aii 1 me 
sfi n iy thui my words 01 1 \prpv f 1 11 * 
<* n do ft is the ctpst, the fwi tu ' th* 
libnlv of a levereud ami Ion r ! 1 1 1 , 

m r nli j is in he shipped nnd tom <1011 th s 1 ^ 

lot I mtic u i put itnuilft which h own li ^ 1 

mints pistfv < ailed him (0 tnlwnih *u li is 
mi uiKf 1 funod wnh t)u uu (&t lust ( 
ii) on what bh mlu an l in oftui tvt groi il , 
urn 1 1 hips lim alu tdy he vr/i, n I 1 w s 
gtn n to siy mi hout precede 11 but I ti iut 
ovti thcic ua\c been mstnucca of dtp 1 
turn s in m the he mining if <ju< t !i 
r\ jh h 11 n \ an I sun* 3 oiheis ‘'nit i!ie 
lUv Hut yet tliry vuic ujm x a 

ui 1 a I I w t ten 11 lu Hi# am! an incapi 
iy \ hintai dy meutu 1 by lh( *< 
itt 1 the hi l knowlcd^t md ntiblrtulicn of 
th c ! i\ s by 1 fusing to pi < tint bit only to 
t 1 , ni ipovjftr govu itmni vi Inch at tlios*. times yvis ah 

m mtf'ly nous u \ And too gh tluy \ u« 
p 1 l n,»t iy in the 1 iSt ih t 0, uid then cx 
11 ,»!i n Jght ha\e f ul ictd woiso < u 
i,»i ( s thm »t did, yet thcic pintdimcnt 
w itnofuthei Hut this is a pirt uiltr h v t 
to 1< in induced for tins pail ci'ti pi clan , 
sidwjm 1 t to the supposed oth 1 c< ind which 


which peib ps might b conunen Uole in m 1 is nvwioii^hl lit to lie tmett 1 as aIhw for any 
iik pmsuufors th tt whci^ lit < n i\e his e 1 sfiit j otUt 1 ptrw » hereafter, and J >u h, ray lortis, 
to the accusation, In vva* assnud bib *?Jfisii s < i tuul 1 say, this act w«H no furtlu r ttuttii* 
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would hau been fully and loyally p med 
wlmh d they li 4 pf, he could have condtitmcd 
liUn with muoceixcv, as lu had ptoutci ^od hint 
oivftli wncstuess , out as the case then appeal 
&}j go man could satisfy ln«* confidence j# the 
ol Jt Ihr pai ji imentpt is true Kid a 
uuftetaj ai d a legislative capacity, tbu rnea- 
stile Of thji one ought to be hgil’y i«at, the 
t»tf>er poldical tml prudential Imt ihcte tvyo 
c a panics Mie not to be cofthmtwed in judg- 
, they were not to P tee up (sav& he) the 

sv|5it of legality by ttUttcmol convenience^ to 

k * t the Case 1 1 loi d fetulfvrd, 10 voh 3, ^ 

this ColUctioft. 


ou ten 3 prelate ts likewise to !>< dipuvcd, nut 
ot hts MtdeedAil Of idl the tonvt menco* 
a«d comforts of 1^ of the not imrm of lna 
friends and ^crfttionv, and bf dll that is valuaH* 
to an Englishman He tv to be doomed to ih* 
tnrsdof Oautfiwfd to be iuuu d out of h« 0a* 
tile country, full ot age-and infirmities* to the 
cnielty of strajM'Cr# and foreigner and even 
beyond tfie mtVA of tns tn »jcsty’t» most estect* 
ayve gtKtfWs^. f k 

1)ut if lordslupfi slum! 1 pass tin* l&ill* 
]}& WilUtdl hate, l doulit not, the peice of Ins 
own irmd, and^lbis curuf liable leflcction, 
which no man can take tioiu Ijupt, that he 
ahaitt* the fate of greatest utwmost honest 
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sHhMwan A tti*° fa*t<cum v. ihortgh in tins 
njstiiiu 1 1 o it »v Ins Im slug’s n»u»ioUuhcHo 
I < \vr\ mm l» diSfugHisbed i or ft**, though 
mixx u)t, vus afraid oi th$ u«h?nce of the 
in u s, mil withdrew i\ovt\ proper nuon lint 

I u&rtnuuul j uhfct ins ban \)l along foith- 
«.< nung, Tint ns it wue, kaitul ot frothing:? 
a (J, c onxctoo > iA notfimg Jbal tus own m(to 
cf nee, hn* so ight m dl fliaecs to be*'bt»ught to 
trnl i r u uch'c Und* tin. ts (<n it lowt hrs 
j-t»isfji ti) «ti 5 joiagtain jiiovcd rti a prnpei 
pi urn mart in unu by nun bus of pcivtisl' 
I' ti tii si m uud presto i$ to be uvvoKetkibjy 
itju mows mlctehoc* c*o%tt utiiuus, abd^ic 
f nj time s of ch^pli ats, in enu rs wl ich he 
i h» i n ady* to tk*i\ suid ot wh h no iui < 
it cs I? ill 

i \u ilei not be i t^lti stood, ny 1 t<Js lv 
i it, i.ung 1 iiavt ofrued « illation to the | tn 
ti i pm hoi, vs if flhoiPiit M| 

, . i of ilm l>dl had been ciitl% pnudfoas 
i <! snn thlfr ti (hat pirt >1 i'ie pc aHit J, 
flu i i i in Hit sij 5 ihyy art ii sO(\ lojjt- 
i in iIihj iiaune to iu uw ye ni lord 
*h [ s atuntim J u >ubt nor 1 nt ><t # 

* i In 

S', tl ii 

li mipi •, >i me it 1 w^hnii Ihn 'tuuid jr 1 »e 
bus ti niy sobered a* a otinpo cil umm »1 
Pi nv k()o co i\ Unit U"e m ‘v b i h g v f t 

i ly of i mm, am i t it mi ish i rt 

it In imprisonment fhoi u*t been v o whnli 
if tn> i tuictictas tue true) ii si tn ‘tutted 
hi h smh nnhoiri of bnlmriLi i and such 
•la'in^msUin^^eTeul as \ l » nemclrc- 

I I u to cvety < mbztd n iti i j* ia of 
(. ollcd^c* er\ one bus (liou^i t Inrd imi f> ir- 
f u <n s but ft t'us re en n 1 j u ute s mw 
bitum to Ik tbstiri^uisin im fins also, s \ cil 

* 11 e»u) tbm^ c c i m tint fa n i l« 
i the It, w a! ovuJ t nvn^ti or ^laito ■, t t 
<ist t pusontr in Ins cVfcnu, but now tin \ 
*n< allow*d hy Ian, and netc ctu n i 
dul os i^ned vo u y u>i*l bishop , ml i » wrt 

i f 1 is dit me mil t of Ins tv km i u. 
and loktn fi nil hm» tint liltin', t i 
considered his I ctrsl tp C i) id < ctj will it 

I ntiffa ift tel# U Hufjc ict tl on li } 0 U 1 lost* 

ii hips should nt'efl) iej t^tlns Eh 1 

\oitt- IoiOmiJis wtH ilso con id r 
jnilves of imdt uniUr which that Jarett or d n i 
hie mind Ore i now lulWcirs before von ; w 1 b 
ha't rend^ ic 1 him almost one apaMe of ml 
mg hisehfcne^ Yom kt&Uhipw wifl m 
*nitrth< £,n f and vex w8» »l tmwt he f > ip- 
peai asa cii mn it htfbiethisbmtmn xht< Hu » 
irtbe the has so long eat as a judge, ind undm 
the stHpicioh of dime* who h me i ml u 

h&chuftrej aodhow ^m*voirait tstot o < of 
his Joicklujis clnrtrier anddPouHimu to tie 
taxed with f re u In so? Uts dttty to Cod nd 
man,of scandal to ith{,Km r ftjt < ni 

throwing chore h md sttfe, In jSJwur of Po 
j>eiy $ who i|»pt ms to he the only clog an 
in England, lint evi r thought it> wmtU hts 


t ar'r i'wnjuuCj A 0 1^1, 

wlido toehurhis pen m iMukp if ^hind 
iiUthetr, the gri* t instrument of oor refbirrna- 



refbrrna- 

;ju\ 1 mdsrho h»y«6on til pthet 
o«f, appear^ the most stwwtmU us- 
teiter ot it P might «dd iriuv*fi mote of ha 
lonUWp’s |n i*sonal « ents and of t! os high 
*bd(fie< ^ cmiticntEy cimspitytous in linn 
b h tl at f know Tt ts some *md flf xjoknec 
to 1 1 # hflr&bip td be&r/evui thus ihfit'h niu^ 
tiohul / j 

'Vet MifF^r me to that if these Vuggcs- 
UonssnOiTil be c tiiied wiy n l*n # without upy 
efe^rce of evide \< or r jKlb)hnbi}|t) , but rather 
(a 4 * yuii 4 ford hips/'Ul^mmudia r eK bear) 
eg uui tin sj^ c^t .efidence ptolia 
I ines th t ojx pos ib e of t?ki ^fkijpaiy. I 
six, if this }>iSf should ;nss oa 
st u c s, u h iteve» tl ( restr,f tiny t ^un W 
h c"?( an] ten standing inai^^TepToath 
to it mil Hi wdf be the b ondt^Wl the piy of 
i (1 sne rtehng } h nen* ons 

f sb 11 aiW to ^ out Joidslimft’troifMa butona 
won! in r i b lull of m$$li lhat your 
Ion! 1 ifs will p idi i uu> waimth o? temper,, 
uv !]„ii I Kin I j or < xjutssioti tbit I may 
, i i yrtur (too Mill cor Riki wimt h i> c been gulls <f in the com sc of lbw loner 
. v pmedvthc fetxg*u at l th uk sot [,t hue* m a e »s^, wluh cun }*u glialtmaS 

n it i »l'v '■ons mis is Jus on», fid ilurefosa 
v ill ii m t m is uc, wi.iri the most eVUi 
titnpi 4 u d t ui tl is 1 mi 1 fimj whom I 
will nm eil nriVmi) puhfo, will atceju 
tiio t ’e 1 iflc s mccs I )u\e hi On ih*t to pet 
fot m a 1 un! pul >i the in in v fail ugs r vi h»ch 
1 iu iy utw id} ti u l ten gi ilty of, in h;& 

< css ti y ind in ^ l pitot di f mt ' 

llicnfiic iiish* 4 ) i(un tl piore^dcd vulH 
Him e Mth nn 

\m •> »• \ ndii on V ny 10 1 Lewie 

1 l h ^ a s t n pi > v \i I in the 

u 1 kuL-o e i e iiioekcf, who 


f 

} 



VoJ 


< + <[ 

SPl 1 -XU! f 

ftwn T then i t Sf < ) * y$?i 

Vn I In ijf si t d Vv -it he knew eon- 
(< i i , th i Jl i 1 he A o lire rket, m couo- 
II ^ 1 T 

f he * iw h i » onsulcrtlion “ Wl 
tli \ u nt j t j t j iopen tO be answer 
< ’ 1} | iti if is bun enftfdoyed io the 

cue j si ii f 1 tnd uffei debate, 

'r,M' s r vf * tl if tin flfiKo tees not 
1 ti i pr n< K si?u i i jsrou* t e\yis estj f 
tihe-ii e*y»i rdtiuhirg «y trail iftjoit any 
w i \ i lih i rto *)t. go y rmuent, which came 
t hslumU t' b} reason oi Ins bemg 4 em¬ 
ployed 1 1 fife s uvtaty^s office 

Mi Join i ird Mr \tkm<? being <?p?pr j'iy 

c (I, t on hmg the counterfeiting of seals, 

‘Vo 1 the fomiei, nurnrahewed tie seal? 

I ) u i ! f'u found iq the B^h »p.s custody, w** 
enepi r< d of, ** \v hether th »imp»c»»ton's w$re 
nudAv th|isa n* s^ii 5> and /aiiher ; *MV J be» 
t» i, fi tlitf%ipics a ion of astulwMf tdeen in 
wax, i id thco bioKn it v«*rc pos'ihic 
wmk to take ti bn fln f impression, an entire 
unjir vion, vrhfh sbon’1 tsactly refefcubl® 
tlut dftjresjfonf efeue it was broker* 


* 
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I he counsel far the Bishop l» i c'dlul Mr 
Kolbs, who wss founcrly piodafid by the 
coiiiisc 1 lor the Bril 

And several jmprcsbions^ol i sen! Oi seats? 
wtie put into bis h uid, to li\ h s >1 ill 

Due i d »uht aiwut', (sloth method tf put¬ 
ting tins maitci to i prop< ti >i , y 

A motion was mu! , “ l hi tins Ifouse doth 
not think it just tl it t*i witness pro'weed at 
the bir shoul I b eoiu\ 1 upon auv mum 
kioDSf but such i \ lull In. nude, and in sutli 
unmnCi as -dull Im ducchd by the I fun c ” 
Aud i <j ubt o ) b* bt ik I ‘hereupon 
AiUi dt 1) il< , 

'lht [imiiMii pieshpn wv mt, * Wbclhtr 
feh it qm.j»t*ort slA II be non j ut y ’—It u is it 
#uhtd in {Ik* uhn tnalivt 

„ <% Divuntn nt ■— SiusliU *N ill ml, 

Vi*k V, P ult t (. layfeu, l vbiubjjt, 
SilisbTfig. I iu^ilu.1 1 B ut, 

Lowu, CknlrtL, in \\tstoid, Vfoutji \ 
Compton, Cits') , * 1 \* Pom M 

Kay, \4hbun 1 mi ( mo i B it i isi 
Utnl/i^h L ill n i 1 UuiM, S i in 
C. t-'ti i ris’, l \ i i i i pton, I) ut 

ucutn I* jyit j ’ 

T! **n tin mam <p i w is j ul I Ji 

this Homi <$) h in i tnmh it ji l ill it tl v wit 
ness produced it du 1 u sinnl I If i\t» mid 
upon any 11 i^skus, bu[ sit I* i* sn ill I 
«» uh , a i m Mu h m » i n t as sh d! L» «lm < h d 

by th* II ns — Iivini >hid m fh t In - 

malivc 

“ Jkssenti ul *• < n d d» x s h iff n 1 ( io 
ten, f oij i , Pout u 1> tf hm si- 
BiuoK, \ i> n h un l> nlu^li, I «k j , 

trail ( <- i m , ( ompt n, im h, 

M i 'oil. nl \ ) Did Jtttci 'J intj v, 4 
1) I n, >n \v!tstucj 

(haui PjuTiU, Inu^l s, II ij, I v 
lmd]t * 

'1 he foun-il i id Lidirp wen cdbd^m 
mjhm, md <\< ,uun<< u with III u I n sol iu m, 
\nd the (ounsi 1 i^mistlh Bn! d iim„ to 
kii iw in Sr I it ni umci th Ifous will dnul 
dit i s u.mialion 1 > be rn id 

It»«. indued n» t tv\oof tlu tb rks do (oi Ih- 
svifb mlhdi in , and tint a pci son, to bo ap- 
pointul b\ the Uiihop, do, m Ibni 
irom or t m moic sc d oi sc ol , sut b a? lit shall 
think bt tike mipros^oi s »n wi\, oi one O’ 
iiuiH soils, to bo ptosi It i by the tlirk-, 
Cbyl tlu impressions bcnumhctcl, ♦''nil tbu‘ 
tl»e cluks wnu* down in paper, fro n ulmt 
4ttl, ^1 d in what iiuimei, rvciy impression 
Hrtw Ilk n, and cIlI vu suoll ptper Ml ^t tlie 
table, scibAuip; makm" oith that thi same 
1 stlue, AWthnt th *»»*!, or sells, from which 
sueb imprtSMous shill be m ult, shill de 
tamed b t \ one of the cki ks, ’ill < iUgd tui bv tins 
Hm; e , and tb M th« c’eiks, and the peist u so 
to iip ippomled lv the pusonei, be swoin to 
secrecy, and not th disc lost to m y poison what- 
jwever a i\ ihmjf whit i shall pass in that tiani 
faction, till ftftu tae paper w dehmodm faban 
Voop^ueJ 


Ami th* ftrhop l»t mg* dn^t ted ro tpp nt a 
person to fake* the *> ud impvo«poiis ; in n mu d 
VIr — tiaidnur,who,withSfi lolmWhf ! c* 
ird Mr ( htiihs fi< vnell, twp of the clerks 1 1 
It *1 Hoi 1 f w< ie s\>oi n to sGdtu} , as thuettd 
an 1 vu uhew accmdm^lj 

ini bant, rtfurnetl, d°b\ercd in tin unpiis- 
mo i , a id ako the papcib, st dtd up with tin 
uiimlci i r to tlu snd nnpussioub tn- 

c’o-ed, which ctoiding to th aider^ut the* 
lion e, wen viAtn 

^Ltid II II II \<as called m , an * the caul 
on•» vu ie p it into his ban s to main 
th* 4 lust j id *m ut thereupon h could 

'Ilui'Miuhil Stt m biisdii Huw\ S ii alt 
iks iid In mas>^UiiH, eivuitsti in 
hi hop ui II ichost lm wen s vuOlyswoin an 1 
^ vatimud, tai (.limy the imus wI k n the IliOntp 
hi uitiwu, oi in the count) v , oi )I hi Udjk 
>u Rm ss mn 1 uli , ui I hm dhu ssol lu co»t, 
n d \0li it pei sc u> hod visitt d oi icsoi h d t ) l i 
h dsli p lht last suuiii u, tn lore In w is ul mi 
into ci l d\ 

^ \ r 1 the (out sc 1 hr tlu liishop flu rm„ t> 
u 1 1 tin ik posit on ot John I iwson out < t * 
App uh\ to tli printed Deport'd th < «>m 

llillU * id < ( IIIIlK lls 

Ami tin s in c hi n y o!»i( if 11 1 bv t! c m 
sil |oi tlu Bill m laiciyn t» UK makci ! il 
bt toy the I { nix 

IJ it hun_ i i-uti d on by tl t Btsbop »nd 1 
conn cl, d u dMntc, it w is ayi(cd tb it tl 
(. ounsi I nul ixslmp lie call u in i^ »m , 1 

nc|uimt I, “ I h it they wetc not to r< i 1 ti 
suul iU j s lion }> 

Vid trn eon cl ml Bub p cal’ hi 
at, ti i, am! n pi unti d the i w itli 

I he Dish >p num oiicd ceitam aoi him 
win b tod up In turn , end oil i<d t<» b my 
pioot tliueol, it tlu Hot t* shoubl tbi k it 
piop* i 

But tlu sr pc not bemy tli u dit nun ml 
Ins IcmUhip i dhd di Popi, to m mictonnt 
bo v lu enij’ivid his turn , a d wlnu ho 
used onsiautly to (mo Ins loi Iship wh u lie 
visit d Inm, iiiU i i uy il ot l.u it in- 
tnnaey Ibue w is u tween tlu «u, ‘ \\ ncitu i he 
t»u< pf (tel tlu Bishop was uiy \*,f 1 i ft &ueh 
rnakeis is were I id to hi > charge i ’ 

Ami he was e\tunned unou oith ^ 

f lhcr i>li Itulha to© tnspavu was called in ; 

* “ In 17^3, wluh Pope was en^ iyi dm this 
nev> feeision (theOdyssi t ) he app« »red beioie- 
tlie Lords at tlie lueiuoriblo tual ot Bisbop 
Atkrbuiy, with whom be hid lived in grcifc 
famihtui\, uidfuqaeut conespomlcnwc At- 
ttnbu,y had honestly tecomtuended to hutt the 
study of the Popish contiovusy, in hope of 
bis convcision; to which Pope answtied in a 
manner that cannot much teenminend li J 
piinupies, ot’ his [Od{,ment In cjuestu ns and 
piojeCtsoJ fcairmng', lliey ipic d better Ho 
vi is called at the tijal to yivc an auountor 
Atterburv's domain 'ife, and imvate ctnploy- t: 
meat, tbit it nngbt appear h$jv little time 
he had lUtfot plow Pope had hyt fesy vvoida 
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and acquainted Lh«> House, 41 That lie bad swosd,and run him through with it ; and so 
Mewed the impifrtcnons of seals Ik (ore delivered | make an t-ud of die plot, 
to (inn in the llftttse, ami concern'd they were j JJhcse are things wliich have* been proved 
taken Iron i two cast seals from one original. ” j c»|K)<i JNeyfior : And all these things tvmg <<m- 
And the papers^ delivered in sealed vip, being ' snlered, I txhevc Me counsel for vhe Bill mil 
corned and it ad: it appeared that ho had ! readily ajii’eo will* mo, that no credo ought to 


fuimcd a right judgment ihmup. 

On May tin* 11th, the r.vidence for the 
I'rhop being concluded, 

Sir (\<nsuu)huc Phifipk made a short recapi¬ 
tulation id ilu* evident e 4 a* follows : 

My lords ; we luve done with our evidege*^; 


begiwulo one word lie has said; Ami if Jn£» 
evidence he laid aside, tin* greatest part fd the 
thaigc agam si my Leid ihshup falls to th* 
ground. y j 

My lords, the evidence Mr. f {fare 
\i iy material Fui lie sht/vod y Mjr lordship:;, 
iha» Brocket!, who wa*,*-> the post office, was 


and hope we have fnll\ answcied < vcry part : vhiHui in <mumit.vmg h u.ds.cnd seals, that 
of the char^v* toiiiamcd in the Kill, aid appro- j lie w rqU* tlie mipej *oi iptum ol a let lor. ami took 
hcMid there is no one tpicumslance I* tt on-^ tIn* impiosian tff a seal, and Valid it agaio; 
ansueicd. Farm ulai ly/lhnt ue fmvc totally - and did il mmuII, and gave it suck a h.stre r 
desiroycd the credit ot Ncvnoe’s hearsay evi¬ 
dence : For when the mipiolubdities, iiKon- 
usicncii s, and contradictions of his c\.nrio/a- 
tnms aie considered'and the testimony (M the 
tv it no is duly weighed ; no peisou can give 
the lo 1 si credit t<» what he iiaiii said, without 


ofiuihig the gi latest violence to Ins reason. 

And il is vi mulct i'ul, that the counsel lor till 1 
Bn! should insist he should i j credited ni any 
flung: \\ hen wo have ptnved. lie had the cuti- 
Jidcin’e to declare, that :t light honmu.ihhi 

poison h ul ctukavotuvd lo pe.isuade him to nc- 
cow* | )t Isons <it quality of llmie, he knev^ no- 
linng-of. 

Hath In; nor said that, when lit* was to he 
ev.iioiiud, that tight hoiioiu.xhle puson had 
hmi litst in jinvatt*, nnd loid him, what qms 
tions would he asktdlmn, :md what nnswns 
he.* should give i* Did In net s ly , to.ti t Ho '*{'y 
s.mm gentleman gave him \ve question*; or 
• U'jniiu-s. and tohV.him w iiat he should k >tiv tp 
e.n ii o' them ? Hath he not saci. tint refusing 
to give v v idcnce, he w as lineal* nod with N< w - 
gale; and that iticlcupon he*, *\c I!.« m on 
malions against my laud Llivmjt ,wnl olln is ; 
TSay, had lu not the impudence to say, that im- 
mime nght honoui ihic prison ojfiied h<m • 




that 'Mi. Lewis could nut distiugukh it 
the uiigmal. 

'Mift cngiama hkcvvisl* .s.iid v J^y could take 
oil the impjes>ioiw of ah SO well, that they 
4<mtd not hj dishng-K.died : Nuy, though the 
wax were Inoken, \<t d «o pari ol the wax 
vvcie lost, u might lu* done. 

\mir 1'jtdslups uk-civo how the ongiaver# 
them*i Svis wnc misiaken in ichilien io sonic 
Jiupn ssnnis, w hich wcie pioduct d to them ; 
And \mi hirlhci ohsuve, that ihv^scalin qu>is~ 
turn was a Fic.eios herd, winch ad the eii- 
giavci's agru to he a vci v co-mnon one; and 
tin y ha»i many of Anna - So that no objection 
can be mudc ag-.misl my loni on account of 
that mm). N ty , one of the eogravvis said, it 
uppean d to him that the seals ul the two ktu i* 
win nut the sanje. As to the deg, there is Mr. 
■Sim»v, oid’.s cefulicatc, and Di.imn^liam’s alfi- 
d.lVIl, 

\s to- Mrs. fkirnes's cvnlmcc, t.!)^ hath 
J jiunl <>.«t iu»w, that tin ro *;i ip tw i*do^*--, liunigk 
nqhodv i He < v* » hem .Vyk/gwo. ’ .She s.mi, the 
tii'-twa* tei the bishop uf Ivechcstcr. .'Sow it 
is plain, the lust w is scut ■in .March; and it 
was lush«• ihat w^shiokcn. An<l Ihirnmg'hmu 
swc.ii-. and ?Ar. Killy solemnly alfmns, tiial it 


g,OUO/. j,i • „iimnn, ami a place, to amuse I was for Mis. Darncs, and not for the DjtIioji, 

the prule&img leids, tin* carl of Orre?v,and J As to iSie (bfcckUeisol tin 'iOih «d April, 


this n vcrcinl ptcJale? And tl««it being- asked, 
vv’hothcr lie knew gny thing of the plot; 11c 
5Wo.c No, nor any body else; hut that ho 


we u.uc piovi il it impossible that the JJishop 
should wiUe, er dictate those Ictlcjs to Mr, 
Kelly. And yimr lordships tal.if notice, how 


knew of t-vo olliei plots, va. Ou« of Ml. Hal* I ji“ : . ra,i, , t ' to ol,Norvw ti,rsc l( *' tters C1,U,(J 
pole against the protest»u*f lordfi, the other of’ L {, *>t uc. wrillcn ny me liisln-p; and the servants, 
himself upon Mr. Walpoki, to got of ^ihongli under confinement, and not permitted 

Nay, if is proved he declarcil that the | h> Sl *e any body, agree in their evidence, 
same gentleman pressed him so hard to accuse 
some peiMins, that he had it. once in his mind 
to take up that tight honourable person J s 


to utter, and in those few ho made several 
blunders. 

“ H is letters to Alteibury express the utmost 
esteem, tenderness, and gratitude!; perhaps, 
says he, “ it is not only in this world that I 
may hate cause lo remember bishop of 
^Rochester.” At their last interview in the 
^Towei, AtUrbury prcscnled hkn with a ruble.” 
—Johnson^ Lfth of Pope. See, loo, New^Parl. 
Kwt. vol, S, p* 2<ir, et se$. 

&-■ 


Thcic is Cioidou's affidavit that he new r had 
sucii a panpu.l: And J;iiiu s Taibot was lier© 
in town the vhHli of April. 

'i'hjs, ye.ur lonMnps ohSevve that a Bill of 
the in on txUaoidimny nature that ever was 
seen, hath been suppm ted by the mustextia- 
ordinalv evidence that e&er was heard: And. 
wc hope, we have set the. daik pa.s>agcs > of 
which the chaigt m compounded, m such a 
light, that evely one may plainly see the right 
reverend prelate is not guilty of any one oft 
ftyice charged against hmi. . 

Mi. Htynn^'spnkc next. My loid? ; / shall 





beg your pajitnee to do*#. our defeurq with nn 
tiWrvaUoiv'i or two op the - evidence that has 
bijtsn gtv^ri by my L<ml Bishop: and l pe <*4 

take Up^the few of y our lordship*’ time, be - 
Wnsootir witness have fmly aimmed ah i 
opened, and ip many things have exceeded my 
ipstrut duos, , . 1 

Amt tor ymiriordshtpi' ebv.i.’i ppprrh* union 
of tat uthm\ various awl pmph.soil l.ici*, I *JiaU 
just iV£a|V?firlcUt' >hat K btiuiM v conceive to 
have been tin- •vuh&unfc of th« chiu^e againrA 
rov Lord Bishop, j.V(, is h. hlh ,i< I c.vi, r.|.-i,* 
the ovinivfMM , which WKLnve pioniiiu! in unit i 
to falsify and ■!.yivve jiS 

„< The* Utv,i ami .*‘m i« at r», vision ng.iirul bn 
lordship was themied on the mthniatuxs o\ 
Philip jVoyaoo, and thou,-lore the lust part of' 
J "i ry^root was as ty his credit. Your ImdsbipS 
1 ,11nTi)Tft^5remember tlie purport of his iu~ 
formal wn u% and the many gross 

absurdities wwl inconsistencies in his other in¬ 
formation rend by us ; ami hLewi*?e how fully 
tl^ey have been rdi-dh pi oved, ami the credit of 
them entirely blasted, even Jrnm Scy muds own 
COflfessiou, several times,repeated, and con- ; 
filmed by throe mieuv-ption iblc witnesses. ' c < 
. Your, lordships have lull}’ heard of the ter- j 
roifS apd Mp^rthensinns 1 he was continually j 
tiuder; because (as he himself expressed if) i 
he hod /given I’.-Jse mfonmUions against this j 
reyercpd prelate, and so ntany other innocent 
pfjQFOn?. Your lordships have Si ear ft tlm m- 
thty’tinwnK he had to gn e those informal ions, 
jand how often he had declared his intentions to 
.escape, in order to avoid the put^shment which 
he JippfftU’PtWd moat justly din^o him, beoausef 
he. c^tlWnot make out the truth of them. 

Two v of tJ«€Wo nit nesses (Llmglty and Skeen ^ 
are still ii L.c>islod \« and destitute .thnuM «.» <ii j 
,tne iiocews'Uies oTii»*r'3'l sat, my Joids, Uu-v 


nor could give him giopud* p> s*y apy such, 
tiling of him,* - 

Ho have fifteen your* tonify lips, that >fiv 
Stewart in particular was so far from patching 
up, m lontmiug tvii^nec (as was ul»j« clod to 
hen by the court**?} fvi* fl»c .Bill) alter he*had 
s. hi tiro U.tport and,^XppMtdu, that In* ImJ 
.* m on th, w hob account to sevctcd porno ns l*»ug' 
j io l.no Foe lies >ys y the things which Nt-yooe 
! ' do h:r' w-n. 1 so ‘.mpH/jpg, that hi: cadi) not 
i s‘ilie «.m in in hw ovin breast. 'J’hoo^h y..ui* 
j luidJt pi, l do.i/»l tint, ui){» -I'hat 

| dS$cu!ty .mil >'■• s*v h*, wa«s bi*n».rM to *pt»ah 
! i.nl. ui Jins !iv n,.iU-»er T wheu, his «:vuh nc»; 
j ii^.n’d < * * .:h\! ui a ^irat ami honourable. 

IT* S' 

Ihvu i t lie • .* prr-.oti£v have hkt\u>c been pro- 

«lu"ed to your iorr!(,hips. Vo one of whom 

Cvtr^Gordoj ) h, told these matters some days 

c\ (n hr fore ]\iy-.uc's , death ; and to Mr, 

Kyniiton some const.} «*alite ii«f« before the 

meeting of tin- parliau.out; and we could liaye 

caliul others to the s?vme purpose, but that we 

vveic miWillhiLj' to give ,yc»ul |ords.bips further 

tiwubli* in a matter width al^e^jy had, as w e 

thought, the fullest, tluunosJL ^tfefaciory, and 

copsislent ev idcnce that could be, 

Thu second head of accusation against tins 

reverend pi elate, was upon account of the three 

letters of the ‘JOth of April. The tvvo lust vre 

before ohseived lo your lordblups not to l>u cu- 

uiiuaJ, if really designed for, and addres^;d to 

the poisons supposed. The third wc b«ie 

hkewisn shewn i>y various cii'cmnylaiuv' am! 

reasonnjgv, tmdd not possibly ht addav i 'cA 1 > 

thiyA*ici< uo i, whoever wiotc it, or whumju- 

ever \ h-c ,s n«‘,*m b. , .*r»jtu to, 

, Am I ;hr_ - '..deuce odl red >i< prove them /. 

ijnv >• h-. *!■ >V *‘ »*r *viob by hiv 1 <ml ?h- 

‘iiiii, 1 1 .i*. in-* ; , 'uc suliMUiptlon (>. tin* c» w 


j^re still in clos’fc and \tiiet CCS. od. . •*)).) vm* -* i iM>m uci.o •■. h*..». , which ih.*y would h.m 
jtpteully there could have bteu no ojcioiiomiv | dumb .n-. lm*kSnp, As to this, I doubt n 
m . lead or ms'tilict tlicni m m l.ui :b**y Mimtid \.uu h>id hi; • ii'inciubei', that own in the cy- 
SftVt M» much ebs to bo appli-td ' floie I. aid ; (du-i s .«i,d )\ ifi-i.s that have been o-nd, Ll*e ;r., 

i y t a k * v ) r /' . i j * / . i 


(which sujgyly would have heui ;> uiwoiialv!': ut ,ion* - *-ni.imh stly applo’d ta's th»* cuna.’ii- 
liberty > wik^Uttr they con Id say un\ tbmt; nu- *ec them -elves hav<* oliserwi!) Lo mdgy «hue- 
tenal oi juofj and wo are on!} brholdut to thmo rent peisons , sunit LiitMtyJu one, and Ro£s<L!.:mfs 
light#, which I he Jfeport of Ui.it liononraUc tn another, .us tbo ^cucurtwtances there ujeu- 

■ . 11* . i . _ > i ii.i i t i *_ ___. 1.... .. 


well i applied to my Lovu Hisbop. 

.. r .... .. ThryC The next pl^MiflnR hds^en offered.^o yopr 

ilfiv.c iu)t cod verged together for sevci.al months, f Jordships, to prove ifeose. letters tofupp.b^u 
Wt.votaieperfeellv <$taifctcut with themselves, ( dictated or wrote; by the bishop’s privity, is, 

ii '_V_ .i .. .i' .. .i i... ! a.\ _ ,i _ mi i_ .I. 1 ' .j*u. .A- 


uorcoulif possibly 


'Pnhdjer, App. I). <1. has' denied on his oath' bk>. himy huflablcpp^ehcnsion, fbra /ieMjy^ 
etwy\m\rd i qfjp'- l He suys, jadccdjAhat cap- to be. more fully prpied. any , Y& 

taiu g^a^r usM. all bis e ' by freap lo^lsbips Iwd beard )he great 
wirt dAtertmumcn^ to ii^ice diippqM inability of this rrifeerchd prelate «i 

«4i» iiiiomatioBj. >u/Uw\Le «ejf^ gate M>m, fw »U ma^i/er tif. 

** * ■ ■ • **’ J i - 1 f&i£- 
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iron. No les«5 than six, if not seven of his ser¬ 
vants, have spoken fully ami positively to it, 
that his lordship vras not able, without their 
help, to stir, torn in tiis|gs<K'or cvet* to perform 
the common and ordinary offices of life. One 
would think, my lords, such mehtncholv <v- 
cumstnuevs, in themselves, sufficient to guard 
any man from suspicion. 

But the NMlneshes have iron© much farther; 
for they h iv o t«dd vour lordships, Unit rn stran¬ 
ger ipproaclied the Bishop'-* room all that nun;: 


A. P, 17'25. 


[MS 

not permitting tome questions put by m to thtf 
deeyphercr to be answered, will n6t enable o* 
flatly to disprove it. But, with ambfmssiori/to 
your lordship, it^seems impossible '$> affirtt* 
even thus much with any degree of mutiny, 
and it must be fas I before observed to your 
| iordshfys) maitcr of conjecture only i and it 
j appom v manifestly to your lordships*, by snvr- 
ral passages Occurring', tip and down in this cor- 
rerp-uukmee. not yoi ‘ rjeeyphered, ttrat cithev 
th»* art is nut v> mkdhblc, o; that Mr. Willfts is 
nor li i.l any Hiii; luen, tin* a ennsidciablc tpne 1 mu m» gic.n an artist as h:f pretend# to he, 
before and after the uoib of April, under \ Bui, my lord-, admitting such a number in 
tuuf. Kven some uf those p-t rsotis thru usually | tbs* ? i pbor does ro:»ily denote a personas rt&me, 
were with my L'M-d Bishop atO'lei uttics ias j or nth’, heginpj.'ig with the ^.ttcr' il, #hat a 
his son, his chaplain, aivi hi** sum's tutor) hap-**! ?,(• mr,c and m<certain proof ? 5 That, tp *fist h 
pencil then all to he absent at the flection ot , chaige <>{ high treason no the when* 

Westminster school. j thue are other pr rsonsd names intrfW- 

Ottb of these servants^ who Inppnw i '*4?c a | like ins, und many oliuys whkltJs^Sw^^ 
prisoner with bis lordship in ihe Tower, being- J ve?y sar/ic letter; and this adunttedl 

asked, whether my Lon! Bishop had not put j as evidence in a minute or inconsiderable cir¬ 
cumstance, hut in the very gist o! the supposed 
offence, in the principal 'foundation if the " 
charge, in the only -letter that is crirniftftl; 
and, which is to mrgmfy and improve tbtehnst* 
into high treason ^ * 

Another way of proving these letters to have 
been dictatfd by the Bishop was ^because ano¬ 
ther, supposed to be an answer to this, men¬ 
tions the present of a dog. I need not here re¬ 
peat what Mr. Kelly himself has constantly 
said m his examination, because your lordships, 

1 doubt not, remember what Mrs. Barnes said 
IbatouMr. Kelly indeed sometimes told h r of 
your ioriKhtpv, that lour or liven' these. L^anotiier dog tb.lt was for Hie Bishop, but that 
have spoke to Hu w putiVii- | she always apprehended that dog, which sha 
nes, are Mill in custody, under | bail iu her possession, was designed fiat her, 
gers, without nut onpmluiufy ^and never heard of any other dog that did eomo 


my Bout Bishop had not put 
him in mind of these ciicmnstamaH ? told 
your lordships, that, if was entu ely his ou u re¬ 
collection, by casually taking up the UepoiJ, 
after my Lord* Bisbou\wa» gone to hod, and 
dipping on that part ofit, in which ids lordship 
is rhaigvfl with having tvrit these thieeletters. 
ITpou winch, the next day (he said), talking to 
his fellow-servant, and tie agreeing to the vei y 
same rircirnisiaiuvs, they acquainted lh<* Bi- 
ship with what they had read, and how they 
could, Amu their own knowledge and remem- 
brain**, ulrily and disprove that circumstance, 
t must likewise crave leave to observe to 


(o he j tiom Prance: she owns, that **•* never re- 


* • 'vanes, that have spoke to tlu se p.ufiru- 
! u fact-* ami liu 
- ,.cu ate roessen 

!u i , i>hVn , Hf‘ fog’elbos, and \,< n lo I>e 

f> urni by m\ Lord Bishop, when he h d need | demd any one messagefiO*m the Bishop about 
•»l (heir evidence ; and yei evc»\ a.o of Hum «r, Out sMI kept it, when it wag recovered, a a 
r 'ive been perfectly consistent wuh them- ! itei own, us long as it lived ; and though Ill's 
M'h e, } j<,d one iiith the olhei , and ,di eipnllj brnWiip nem had, nor loved a dog in his life, 
. j yet it would haio been natural, and good mau- 

The Bishops coachman, your Joi-Kl)i()s, J ! tiers lo the pei*son that sent ir, es^gcialiy it 
doubt tint, lemembcr, though now under ano j considerable a person ns is HU[»posfcdi to hav* 
♦tier iuflticnee, mid called ns witness against his j made now and »heu some little enquiry aboQt 
master, coulirincd what, they said, and was as ; it, if my Lord Bishop had really tenon n aoy 


positive and peremptory in his testimony con 
earning this matter, as far as the nature"of his. 
employment gave him aff.oppQtinnity to makeyj 
such observations. And uponMhe whole, h'j 
niay now, with more reason, and with greater 
confidence, repeat my former assertion, that it 
is impossible for them'even to devise or frame 
$ny schem^, to prove hi* lordship to have 
wrote or dictated th^ three letters, but what 
will be actually disproved and ftdsifiudi>V $OrtH* 
part of the cvutence. : *^T ^ ' 

Another reason, by.which,«ris proved that 
his lordship wrote these three letters, was, from 
the subscription of the number 1S7B, to the 
letter addressed to JackwifiVV Wblctv number 
Mr. Willes (a decypherer) say8, denotes the 
proper name or title of a beginnmft with 
the letter ft. The little time we have had to 
enquire into this assertion, and your lordtbipg 
VOL. XVI. 


lliiyy of I In; dog, 

* *}*&} we have shewn your lordships hy the 
Aolentn attestation of Mr, Birmingham, the 
French surgeon, that he was th«' person who 
gave this dog* (in Marc It Mr. Keilyfor 

madam Barnes, of wh^m h^ttftd received 
lities in London, and for %o other pei-son^ilor 
with.any other intent. Hq likewise «ays; that 
he never received any such thing as a dog, or 
message from lord Marr, (as alleged;io .tlie Re~ 
port) never had auy the lyast thapght oFtke 
bish(V) of Rochester, or his Ibdy! rOhch loss of 
making either the one or the other (to both of 
which be was utterly unknown) any such pr** 

sent *. '' „• ’ k - . c 

^ Year lordships ©h^erttt this to hare 
Solemn n^mai act upon oath, of a person not 
only reput^ hut attested likewise by the lord 
qt the sc-igocury, to have been a legftl Botaty, 

2P ’ 
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arid ijO have exercised his office as such for I have before made to yoor lordships, that a 
sometime. That the testimony of such a per- great part of these letters are in figures'; amt 
Sou heytyid sea is a good arid unexeeplionabki now much more difficult it is fo distinguish the 

E ioof briery ease, I need pot say ; of* that it hand of one Writing in figures, from words and 
as been often allowed here, where no other is syllables in length; because we have shewn 
to lie had, nor any other * method to have the your lordships, by three positho witnesses 
bertefit of a man’s testimony that is beyond (well acquainted with Mr. Kelly’s writing, one 
t*ea. And our witness has told \our lordships of them above 20 ^ years, and his school- 
that he bay frequently translated such in&trn- fallow), that the Only original letter of the 
hientfi: that he hehevcsNt to be the notary’s 20 th of August, slopped «t the post-office, 
hand-writing, Arid the pujdic seal of his office. as a sample to the rest, and which is the 
I Heed'not, my lords have said thus much ; for ordy foundation upon which those clerks have 
in all events it mu-l surely have been ol more afflKncd these three Mtcis to have been Kelly’# 
weight in your lordships’ judgnuiifs than the writing) really and in fad was rsot bis, nor like 
extract of an information giteinby a pcr*< 5 n in-' it. This, iriy fouls, We have fully proved by 
famous in his character, absuid and ineonsis- Three witnesses; anci'Tts a demonstration of 
lent in all ho.said, and wiihout, being signed or what they said, they shewed your lotdships. 

.even by that person. among a variety'of papers produced to them at 

But ycrHgg fttiidavil of Mr. Birmingham youy-kar, that they could at once dwlin^hidt 
has the morfcdteh, because bis majesty’s pun wdncli^vas Kelly's hand, which was an v thing 
ievident at Paris (Mr. Crawlr.rdJ has bt°n like it, and which was not. ' 
ph ased to examine him about this matter, Wo have likewise produced to vom lord- 
(Ling employed liy him in his profession as ships, the solemn attestation, on dath, of Alex- 
a surgeon), and he has confirmed the same ae- apder (Jordon, junior, the sou, banker a? 
count to him, which has been likewise trims- Boulogne, that im such packet'of letter* ever 
mitted, and road to vour lonjv.iips came to his hands, as mentioned by the roun- 

Anothor way ol 'proving 1 mv Lord Bishop selfov the Bill; and consequently fie could not 
to have .bcen v Vciii*pfm*d in tbr t» letters, was deliver any such to Talbot, (who, they say, 
from the fipnd-writing, v.|.fih is 1 supposed to called for them at Boulogne), He farther de- 
havc been Kelly’*, and he iupp«Ked to have poses* that lie netcr had any business w inter- 
been his lordship’s sceretai y m il.' j se 4 mull« r», course with Kelly or .Johnson,nor ever had ac- 
But both these alleg .tiuns we ililuk, wiih Mih- quaintanco with stny person so called, in bis 
miSsiortfo your huiishipi, e still utui !y des- whole life. 

titute of any proper nr tali .Lvim y proof. ♦ And we have proved to your lordships, that 

I before observed lb ^ our 'oulWips, that the^ James Talbot, the tall black man, described in 
first tifpe the clerks of the po.' t office havo the belter printed in the Appendix, and who i a 
uVadC any deposition about the similitude of ihe supposed to have been the person that called 
hand-Writing, was four and eight months alh r «■ upon Alexander Cordon at Boulogne for this 
they had -mtin*lu^iiriginal letter*: winch is a 
little of the latest so ex.x5i.iy loin number all »h£ 


tittle strokes lifid turnings of pen, b\ which 
the id. rMny or diversity of a hand can only be 
madeout. K That Malone, the ffiotman of M» s. 


packet, was so far from doing it at the time sup¬ 
posed, that he was at London that very day, r.s 
appears by the unexceptionable testimony of 
KdwaHl Ciotton, his shoemaker, and by the 
entries of Ins shop-book, to w hom he acci- 


tated tbehcjMetteis to him) ami by a g roat 


Bsmtcs, was never called upon for bi.*> testimony dentally paid a bill upon that very day, at his 
♦ill Jauuojc^lafct, that is, nine months after lie house jn London. 

had fcfcc# any of Kelly’s writing, and const*- We have likewise shewn your lordships by 
queutly net then very able (if over he was) to two witnesses, Mrs. Kilborn, and her maul 
form a judgment of it Anne Ellis, that Mr. Kelly was at her house 

! have already observed to your Imddifps, in London on the 20th of April, (the very day 
limit his was the first, and the only insthrw; upon which my Lord Bishop is supposed to have 
that any evidence of the similitude of hands .dicta 
was 
tern 
add ,i 
being 

post-Office never had any opportunity of com- as well as of philosophy, 
paring the original of the 20th of August; with And I must humbly submit it to your lord- 
any One of' the three originals of the 201 h of ships, f|§( it has not yet, in the least, appeared 
Atiftb ot itith afty pue ofthefttcrinediule letters by aft^ shadow^^f evidence, that Mr. Kelly 
wnifeh theyafiinb to have been in thefsaitte ever was employed by my Lord Bishop to 
band : so that they arc made the absolute and carry on a correspondence; that lie wrote any 
•ultimate jpjjjges of this matter, without any one letter for the Bishop, upon that, or upon 
possibility, oh Our aide, of (feeding any casual any other occasion whatsoever, 
or wilful mistake. ; i That passage in the letter to Weston, that 

And I would not agaimcpcat aa^oWrvatiofi’ seems to give'countenance to such a supposi- 

«•»-- jSl - i — tioti, the learned counsel for the Bill told us 

* Si ttolte liep. 346.* Law of JErid. 3. , yesterday they , had waved, and were angry 
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that we should offer to disprove that vyhich they 
hail not proved. Hut, with submission to your 
lordships, though they have been pleased to 
wave that part of the charge against, rny Lord 
Bishop, yet, as it makes no smalt or inconsi- 
deiaWe appearance in the Report of that 
honourable Rouse, and will be so hujnied down 
to posterity. We thought improper to give an 
answer to it; and,, we liope, it has been to 
your lordships* satisfaction, and still iu your 
memory. 

The next thing was,the letter to Dujbois; 
ami 1 confess myself at some loss to km>«i)r 
what purpose that was read in evidence toyOnr 
lordships; for the counsel lor the Rill have not, 
as yet, made .my particular and dhet't use <ns 
application of that piece of evidence, and there¬ 
fore I shall submit it to your lordships upon 
the observations l before made on it. ^ 

There was indeed, some of your lordships’ 
time spoilt in comparing the seal ot Outletler, 
with ih.it which happened to be taken on my 
Lord Bidiop’s servant at the Tower; if it was 
intended as any proof, l cannot at present 
judge ; however, we thought it proper lo fol¬ 
low them in the course and manner of their 
proof, and sour lordships yesterday have fully 
heard the danger and uncertainty of admitting 
Midi a proof. First you hate ha4>some oe- 
'•oiml from Mr. Fiasmus Lewis of the known 
practice of one. Brocket, who was able to 
counterfeit any man’s hand ov seal, in such a 
manlier, that even the person {whose hand or 
aal it was) should not be able to distinguish it 
irom his own.* .. 

Then we produced to your lordshipc-ytwo” 
anal- gravers, who fully attested the same thing. 
Mr. Atkins said,That he himself could mpke 
such an impression, so as not to be distinguished 
bv an artist, and give it the very same lustre. 
That he could even take an imptession liom a 
broken seal, and though there would at first 
necessarily be some little flaw in it, y, t he said 
he could mend it,, and then make such an im¬ 
pression fiosn it, that even an at list could not 
discOYyrjt irom the original. 

Alf^johnsoti, another eminent seal-grater, 
likewise told your J-ordships, that he could do 
the same thing: in,particular, that he had 
once such an impression taken in paste hy> 
one Air, Wisembergii,, and from that l/q 
made another impression, so peffect and exact, 
that Mr, Wisemberg himself could not dis¬ 
tinguish one from the other: Hut as to the 
seals of thete tffO letters, lie doubted very 
much whether they were made by the same 
seal or not; and from some little strokes in the, 
head, that were very visible to any ort&Though 
not so easy to be expressed* , ratheKfoclined 
to believe, that they could nut bo made from 
one and the same seal. ,J t . 

And when your lordships wope pleaspd to en¬ 
quire of them, how sueb.a, th*hg was practi¬ 
cable? They did nai,<xftct a themselves (as 

* See what Mr. .Wharfpu said in the Cast; of 
Algernon Sidney, voh £>, p. 976* . /« . 


their dccypberer did) by saying, it Would dis*- 
cover the secrets of their art, but frankly told 
your lordships the very maimer and method vC 
doing it. 

Their own sseal-^ravcr, Mr. Christian, owneef,. 
that this injfbt be done, although he had never 
done jL: And iu the experiment made ou Mr, 
Ruuius, their other seal graver, he, was once 
plainly iri the wrong, as well as once in the 
right. And it manifestly appear* from every 
one of their testimonies, that this practice 
U taking impressions is very easy. And 
as of my noble lords inhumed tue House 
his footman could do it as well as nny of 
then*,; and, as your lordships yesterday ob¬ 
served, even r5 deceive Mr.*f)aitlus .IlilDself, 
’who, they say, is so great au avtbtl. 1 Aruft 
then fore, my lords, it is a most dalnrer ort k soiji 
of proof, and loo uncertain re- 

ceive any judicial coiAitei/ai^s^fa a criminal 
master. T'i'* 

.So that»l must humbly insist* that this part 
of the charge against my Lord Bishop has not 
been pi oved any better* than thdSfbriner ; and 
that when your Iqrdships do consoler the evi¬ 
dence that Iras been given on the One side, 
as well as on thfc other, as to this particular 
charge, we hope you will he rd' opinion, that 
there is j\o just or reasonable ground to pre¬ 
sume, that these thico letters were wrote by 
Air. Kelly, and mfich less that they were die- ‘ 
tatwl by* my Lord Bishop. 

The next general charge against this reve¬ 
rend pi date, was the receiving of two letters 
from abroad, ,m relation to this conspiracy. 
.-The counsel indeed for the Bill have waved the 
letter signed Dighv, addressed to Weston, and 
(as I apprehended from them last night) did 
not now pretend to prove any tliinjr concerning 
tin* BL.hop, under the name ol West on. 

Mother have they' as ytt pietended to prove, 
that the other letter from Mot field to llhngtOft 
ever came to Ins lordship’s hands, or in whose 
hand wi lling it was wioto ; though if it yvtrre 
the lord Alan’s (as it is supposed) many of your - 
lordships must have been well acquainted with 
it. Nor lias il been yet said, that my Lord 
Bishop ever returned auy answer to it. rr * 

And ay we have now proved (and folly too, 
.ivf; .-pp.-chend) the letters of the 20th of April, 
to winch this is supposed to have been art An¬ 
swer, to be a mete fiction or imposition upon • 
the Bishop ; this which is deigned as an qu- 
swtr to it, must likewise falffyo the ground as 
part of the same connivance. _ 

'The ne^t and last general charge a rise*from 
the toijid^fences of <itiu\s'and names in the iu- 
tercepteu correspondence, the more readily" to 

induce your lordships’ belief, that my Lord- 
Bislv-P was really meant by ih|$.correspon¬ 
dence. 

Some of them I accounted for before, as 
truths publicly ktibwn, boc turned by iguotrapt 
and malicious correspondents lo ill purposes, or 
flelse as ab$ojqto falsities, aud mauiteSL mis¬ 
takes. > . 

We have shewn your lordship* by various 
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that t,ht? frcfitioua^iaine* supposed to ) edMr. Kelly* ti^d-wcnt on bis errands, was f 
drnpPmy* Lord Bishop cannot be applicable lo j asked to the same purpose; ami 0*41 might, 
hirtft w 4 b efiy COhwr, truth wr decency; .(bat haVe,expected il*at be should bare given some 

t Ik 43.1* C* IB Q (i*bna( ^IahUi tvtivAiltikM f A «n.4 >4* A »wl <1 Iw. 1 . . J . 


there *» a great doubt to ho matter whether 
mapy. others ofaiuySe fretfdous names Were 
intended for tb# persons supposed to he 
denoted by them ; and especially, -that Jackr 
eooi to whu*n the letter of the. 20th of April f is 
addressed, wp have proved by various argu¬ 
ments, twid eveu from, those lights the com¬ 
mittee tap afforded us, could not possibly 
mean, the, WeiLMider, whosoever, else it may 
meap ; and consequently that that letter (if it 
were wrote by Kelly, and dictated by the Hi 


shop) cannot |>e high treason. 

A .« . i « v* < 


account of it* And had been often wnplnyeff on* 
errands to and from tbedeaneiy .* hut I submit 
it to,your lordships’ memory, whether Im did- 
not say, that he never was at the deanery in 
Ins life-time,.not duhknow to tins day where it 

StOOtl,. • 

Mrs.'KHhorn, with whom Mr. Kelly had 
lodged a considerable time,'says, she remem¬ 
bers a message cure t#me to Kelly from the 
n ^p ; but positi\e% denies that my Lord 
p*S coach ever came to fetch Mr. Kelly 


And as to ihe c ai tides of lin&s, and the ac+*. 
fcounls of toy Lord Bishop’s coming and going,, 
n nm^.be.ojvned they are sometime* right, but 

, ' £» , ,,!: 

Tjheio.tt nAty^vgbt buf the correspondcntopn 

tins side thfe«vw*tev$> whoever they Were, wH*- 
ther onL of malice or vanity, or out of any oilier 
inducement}^apprized themselves as well as 
they could »f$thu Bishop’s motions to and fro, 
in order to give the bftter colour or probability 
to what they said of him. liut yet it has hap' 
peuejf, unluckily to them, & your lordships; 
have heard, tlvt out of six or seven instances 
ocaumogtH these letters, two only trdc; 
two of them may be doubted whether true or 
fals^i because. ambiguously* expressed ; but 
threh of thum are gross mistakes, as Appears* 
evemby tbb accounts of their own witnesses. 
Aod the mhnnkes are the more remarkable, 


. »fe r qt her house, as that hoiflauralde committee 

.. . 't.'k. ...... I. _ .1 i. _ rr 1 ... • .i . 


•Jhave been pleased to affirm in their Report. 
Ami 1 appeal to your lordships’•memory, whe- 
the» Mrs. Barnes^whotn the-counsel for tlrn 
Bill think -so credible, a witness in soOip other 
respffis, at»d .witfi whom it must be Confessed 
,Kelly‘frequently lodged, waaroot tq'nallv posi* 
tive ui this matter, and that .she drd not believe 
there could he any friendship or intercourse be¬ 
tween the Bishop and Mr. Kelly without her 
knowing of it. :, 

Thus the supposed intimacy and gieat ac¬ 
quaintance between my Lord’Bifchop and Mr. 
Kelly stand vijton their own evidence. And 1 
beseech , viiur lordship* to consider, what sort 
or degree of pi oof all this cat* possibly amount 
to. But we have shewn your lordships the dif* 
lect contrary, by no loss than ton witnesses* 
Servants to my Kurd Bishop, sonic, or other of 
which were always with him, whether he was 


hecaitsejtboy all aflinn the Ri«b<»p to have been j it) town or in the country, amt every one of 
m coinwyv when be positively was not .-r them has lived with his lordship ajjpve two 
whereas jt tip* ten to one, but that the mere j yea A ; and they say, as it wgyf with one voice, 
guesses $f fr.stianger at that time of the year,] t ligft they don’t rriiwinher a^such pen-on m 

5 t 5111 nOi)ll ta‘tim • >1 n<! tlvO eat tmvl knAnnr«/. ■ . i I* ..ntA.. a s L r -.1 I J . ft . kw x I 


h$d, been t rue; and the rather because his 
I oj d ah i p. w asrfc'a. j ly ’ i n tlip country ten days tn 
one iliat ho wbfi in town, all last summer. 

There is another thing remains for me yet to 
£ peak to, apd that is the intimacy of my Lord 
jhfcUfl.p.wshb.Mr. Kdly ; which was likewise 
thrown in to, swejj the, number of ctrcum* 
os another weighty argument to 
.imluc^^ycwi; lordships’ belief of the foregoing 
matters. 

But ha$. apy tiling appeared to your lord* 
shijwlike it, ereu ui>od iheiv own evident?. 
Lii*t, a chairman i» brought to tell your fbrdf- 
shijia that he carried Afr. Ktlly to the deanery 
three, or tinao*.nboufc fouf years ago, hut 
ritot .otm .<# Jiooie. And a 
ho panned two letters from Kelly 
one of);them about.Chmtrnas 
lasf^agiwelyomunth* aMthe shmc 

tiaJe beK'to tb^t j but received uo.answer in 

but bis service to 
' Ihere ia« cne extraordipary . 

^hows hiuv I coufess, to 
ha a not so very 

^ a «wp*v ,c i tb&t this* porter*., 

Weondvt.of winter, do-., 

hmeg^iqejsag^ to* Uie Bisb^l hed r i 

^ j!' 1 +'h k >*i t 1 : t .'** ' 

' m jW«e} the person that usually attend* 


, BW J r " ---- I'— 

name as Kelly or Jtdiason coming to the 
house; as they must have lemcmbered him, 
they say, if he had been frequent nf bis visits-, 
or messagr-s; and some of them isyy, lhey 
usually wrote down the names of those that dub. 
come . and the coachman in particular, who 
has lived four yeatrs with Jus lordship, and ap- ' 
pears now as evidence against the Bi&tipjj, aud 
tlief^fore cannot be mipp«>8iSd partial! %|«4a iu * 
his testimony* is yet ^positive ami pyrecup-^ 
lory, that he n^vor &aiw Jus, Kelly or Jpbnsou* ' 
L at hjs master’s house, .in rill his tune; Aud be* ■ 
Jog carried to the ToVi er by a messenger, to •. 
ijee if he could recolRct biad'ace, then^SankJy 
owtyjd he had never seen his face before. Aad 
Oeiug asked how-hc doubt pt*ctend us know all 
persons that came to the bouse, whose business 
vvas at the stables f yHc 4<d# your; lovdship9 V * 
that hemiuvoften,m tbe^liouse*used to wait 
IJlltab^A^r company was there; und that let a 
pnim; <j^r*)whWh yray l he. would, he should^ 
haye safe] hktr doinin g or going* or hare heard f 
of himfu tlie family, if he if as a pdrson that' 
had frequented h!s ibaster’s house. 

; ^ Some o fthfe bth 0^ ttH v at its likewise spoke as, 
/fully to these cirduwstsuiC^. J 

j VVe Jiave Jik^isu^Mwu your lordships hy 
Mr. i^opo, who Jiai hft^n for ^hose two or three K 
lift ycawi the WMiwmmt common of hi*- 
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believe no prison ip.the Tower*, (*f'm 
4f*d ftmoUOf**:svml ra&lfc,' ev«r -A Ry wofcr^ 
means; tyhat strength aad useJbf my liaib^'M £ 


lordship'shours* twoor thfefl#fl!ty«; He sifyp}.' 
aUnot^t nvjjlKTy ivoirfc^ an hptir W twom 
most fir every of those days’* ..BinthiS'fottl^fif* 
gentJrallysat in One iwm,i which,! ttrirtte^wa*. 
ins bedchamber; that-be ivas-admitted tu'&im 
afc all hours* ami into nib eompa'm**#,* and peW 
iouwl the discourse change at,his txwfliiqF' in: 
that Ins iord&b^tetMJr m^tjpi least discovered 
any thoughts or, iptentiima like those how. 
charged upon bfirr; hut had lieardocoAstoOBly 
many things drop fiona-.the Bishop, of iG ten¬ 
dency directly contrary:: And to tUft 
might have called many Others, if it wer 
cesfsary 


*>* 


tM 


‘ lnrd;^heii'l ‘3was first committed.utf August 
last-, is wwwa far ufooUned, that I am Very on* 
bt to «ii&e jfljy+ddenee against a Bill of sgob 

aii.-'e^tmiirdinwry^aturo.'. . '' • • '*• ’ - . 

i r'Thtfcgrent weakue^t »f body'ahdmwd uwter 
v. hieh Uaboun such liWgtvRlich hardships, ; 
s jcI* insults,- as? 1 havo tmdergone, might have 
brbkeiiA more resolute' spirit; and' mnt’hi * 
Uronger constitution titan falls to tnj share, * ’ ■ r 
* Vijiir lordships Were pleased to permit mo to * 
appear before- the House , of Commons,' if ! 1 


SS3.ry* - f S V M v Xtj)^JrUI UTilltJ IWV 1 4IUU9W, Wl WVI**»MV1#VJ «« & 

We were UkewisS^ready to lay before ydm *bou<>)it fit, lest my silence should be turned to 
Jordshiiwj, several,, laborious and iutnoat^my disadvantuge; as, in fact^tho counsel for ^ 

• _ .i _ _ft, 11 imtio /I/hip tliAir iihAliat-tAn’iir^ir 


searches, several pu&lio buildings, and eofttro 
versii^ in matins of literature with ddTbrent 
persons, which my Lord Bishop was enjf^ged 
in Iasi summer y, and would have been a lull 
employment for some men's whole lives t but 
your Imdships did not think it necessmy ;• be-; 
mg, as we hope, fully satisfied and convinced -- 
of my fjord Bitdiop’s mnoeCuey, by that variety 
of proof which we h«ul before made. . 

There are, my lords, some other ohsevvalions 
that might be made; ibut have been, f doubt 
not, already much better taken notice of by the.; 
learned gentleman that spoke before^pe : nuiK 
f think Utisdi the substance and purport <tf the 
evidence that has been hitherto offered on both 
sides. _ 

What the issue or success of this long hear¬ 
ing may be, 1 know not; that $ iu your lord- 
ships’ p!c;a«Hr.e only to determine ; to acquit or 
to conderj^V but I hope yon will say, We^iml 
iu him no fault4MH. • 

The proof whteh has b&n against the gj~ 
shop (if it can deserve that name) has neither 
been such, at* is fcosonable hi itself, nor agree¬ 
able to thejjmovvn rulesaml proceediugs of law; 
but childly by probabilities, circumstances, con¬ 
jectures and suppositions r whereas we have 
encountered and disproved even them, by far 
greater piobabilrties, much stronger eircum- 
staftc^t and also by su^h evidence, as would be 
coiMftSflg and sufficient: in any court of law 
or equity'within the kit*^doni. ' 

* And upon thoWhofovI hope 1 may venture 


rlje Bill have 
■ 1 should 

Casiou Of jl. r ,. v - - < Tk-'JMT- - "" ~ 

to till your lordships sonia'reql^lFwy* I did 
not Ippem'^ere, and makoAhte- of'the leave., 
youf lordships gave me. »*’ r • ** ’ * «*■* 

After seveu mouths of dose immisonmeut, 1 
was not a little surprized whem\r heard; that * 
on the 1 tlh of Marqji, hy the Il6a9C'.<Uf Com-- 
I mens, it was thus resolved, “ That if appears ^ 
this House, tbtft Francis lord hishtfpof lib- 1 
§te^t«r, was principally concerned in forming 
dir§ctmg^and cany mg ou u detestalih: oohspt- v 
racy,” ivfc. ■ • • 

Cpon duly weigoing which Resolution, 
the copy* of I he Bill, I found not any thing 
charged iu the Bill, but what was Ailly con¬ 
tained, and previously resolved in this fhte; 
and therefore .whatsoever should have beet* ‘ 
offered on my behalf to that House, wotdd 
(lave been an express couti'&dictiim&n tt„ Ami - 1 
I what. hopes l could Have of success in such 
"an atteijipt, \ need not say : what tlp?y sefli me 
vm s the preamble of the Bill only, which fhfy • 
could not klter eonsistotit with vvhattliey had 
resolved. • * ' l ’• 

'i’he Bill itself was to inflict pains and jhtfitiJ- 
ties, which fallowed ; but there was do tfjktip 
to object against any of those Which -Itiey had 
not then declared *, they have siinfcc b^tqlded^ 
and seat up to ycur lordships, in like maimcr,» 
without any oath made, or any criminal act 
proved against tne^y any living wifncW^ ' A^d 


Aiiu uifvu uiu www/| * i r--^ v v ■/ , 

to affirm, that th^rif does,not unw camain the Lis a. jwrsott, thus sentenced below, to -be 
* - - -*• ii*... *»o!rtori nfjrnl of all bis : jirctcrfufots,'' |ftu my 

function, and*to be a perpetual exile* and to to 
rendered incapable of any office anilompldy- 
toent ? To be one^hom udmaw must corfes- 
pond with by letter^, messages; or otherwise? 
And, my h>rd8, oue who is a bisbop of flur 
~7hufch o^BngUiidi and a’lord of parliahieht P - 
«It is the first idstaucc wherein a member of > 
ais House hath \#jen & Oeafed.and prqjudged, 
ind (j.s l hare once before said toitycur lord- 
whips) i pray God it may b* tb« lA^t, cod that ? 
kuch pret*odfentii in this kifigdCm fn&y uot b^j! 

iTinllinlu<rl hi 


least, suspicion of the charge brought against 
the Bishop t notevq« a suspicion of a susmcion, 
of/high treason^* hot one. probable probability, 
or one presumptive* presumption; l mean, that 1 
there w ACt now |emeifling before ^obr lord-, 
ships, the least degree ! of probability, or the 
very-lowest sort of presumption tha|4s known 
iu law i and therefore Shalt humM y^ pfflciiu^ 
with U*e Same prayer f sir CotWtautiiM^hipp 
has made before me, tbatjv yoof'-kmi&wp* will 1 
reject this Bill, ' 5* 

. The Biskop jhfa spoke % bis own ilbfeoce, 

as lottovva • *•;. /jt j’lifV*;? ,-■'*?> 4 n> 

My lords •, l have be«t under n very long 
And dose confinement, airtf bAVo' Iwen treated; 

ivitU such severity, And so great iadignity, atH 

• '■ 





587] 


f) GEORGE f. Proceedings against JJuhop Atteibury, [teS 


nn', (permit me h> call them so) by answering’ 
whai h;i«h been ottered cgum-st me, and by 
Milling ouUUo etMisoqu'uro which ouch a Bill. 
Founded'ftrnl earned on in sijcb \\ inunner, ami 
whfch enacts swell xtyere penalties, must and 
Will lie aUex:*l( d with* 

Yet'it becomes me to say sotncthiig’ for 
myself, lent my silence be construe! Wm$0i- 
emsness of guilt, or at lea-t an unu iiliiigries*- 
4o enter into mullets of so daik and perplexed*, 
so nice and tender rt nature; as if l*‘wasnOt 
aide, or did not eaie to clear aud explain my¬ 
self, and rather chose to leave it to the mini age - 
inent of others: 1 thank Hod, I am under no 
such restraint, and cap speak to yom jord- 


have been ,deep)y concerned in forming, di- 
renting, and cany iug on. d wicked ^ud detes¬ 
table conspiracy, and was a principal actor 
i herein. 

The charge is divided into two In ads,: 

First, That f traitorously consulted and 
conesptmded with divei.* persons to xai.se an in¬ 
surrection, &cc, in this kingdom, to procure 
foreign forces to invade, it, &c. 

Secondly, Tint I traitorously cm responded, 
with the same latent, with persons employed, 
Kce. But neither part of this charge hath been 
mfcjle good by the epun’sud for the Bill, nor 
h^vo they proved, nor attempted to prove me 
ft) one consultation, nprUs tfcic any thing lends 


ships on this subject with gie-.vf freedom and towards such a’proof, oxeepUheexploded story 

• t ‘ - l i I Tt* r. ...i -i .1 .",i i _.. *. 


plainness. 

^Ryt before I proceed, 1 beg leav^lhat l may 
repour lordships somtf*'particular 
hardships unoK^vhich \ h ivc Jub-nrcd. 

The first is, reading *\h\tcts of anonymous 
letters, without so fieri my any ollrt parts of 
the same letters, though relating to the same 
subject, to’bc read,—brother is excusing the 
doeypherers from nnsjfyevipg question* asked 


cd the Harford dob ; and t.vo or tim e hearsay 
informations winch weic nw-ntioned of my lord 
Strafford, lord Nor*li and firry, !oi*d On cry, 
and Mr fjemy. ftoring, said to he concerned m 
the management r? this aflais. I have met 
ail these lords. I own it, hut at (.filler cut times ; 
and upon the best recollection I can make, l 
m ver w.>$ in all niy life with ttpy three of 
llWiu .it mice, unless, perhaps* about smuts 


by tne, and which f thought uec^aiy for my genoni malms depending in parliament, The 
defence; lest they should.reveal tin u” nil. The j r-ul ol Stratford hath visited uie, and l have, 
pest is, not MftTeriog me & be ansvt eifd by th« whin >u health, dined, with him once at his 

hou ;e. A! my lord North’s table l have not 
eat :«thorgh S h.vo groat honour fyv him, yet 
I never bed any intimacy with him, especially 
since the affair of the doimitory, wherein 1 m 


clerics of the post oil ice, bst the seems oi that \ Hoa ;i 
office should hediscuveml.— Another was. uoi 
mi life ring a person, who hail been ,«t least b*n 

years out of the Mcielury’s office, t# nusurr _ __ _^ , . .... 

any questions which camu to his knowledge by | appeared so against me, chat l ceitainly had 
bem g'sonu' yeaist in that office j .o*t the cause, had not his a hairs called him to 


1 ilul'und. 


Another is, reading eYamiqoliuii? neither 

dated, signed, nor sworn to. bin sou had sworn, that tl^s lord' jjid often 

Another is, reading letters si;npor,rd to be, j vis ft me at Bromley ; but in truth lie never 


criminal, writ in another man’s hand, aud sup-' 
posed'to be djcla f cd by me, without ciferkjv 
any proof that l either dicUtcd them, or w.o; 
privy io them. 

Another is, not alio* in? me copies of the 
decyphcrtd letters, though petitioned for, hi! 
the trial ivas so far advanced, and 5 so em¬ 
ployed t&fcrl weakened by it, that 1 had not 
sofihaeV' time to consider them.—Another is, 
not allowing me to read out of the collection 


wjis there above twice or ihvteu in all his lde- 
time. 

1 hove r.r.t been once these two years with 
lord Oiiorv on any business whatsoever; wo 
twice timed together at the house of a person, 
who>e name if T should mention, your loid- 
ships would not think there was any harm at 
all m dining there. Sir Henry Cm mg ( nev er 
saw in all my life, till he saw n.e at St. Jq^ies’s, 
anil he was hut once at Bromley ; a»d the oc¬ 
casion of his coming to me, iv«*s his placing 
four sons nt Westminster school, and intending 


of papers before the Houxt* any part of them, 
in order to discharge myself, hut what Juuh 
been read by clerks.-—And all this in a pup-*; to breed up some oft hem to the gospel: the 
eeedmg where the coimvel for the Bill profess j # last time I saw sir ftarry Ooriug was about 
they have no legal evidence, and that 1 hey are. 
r»Ot to be confined to the rules of any' court of 
law- or equity; though, a^often a<t it ia fftr 
their service, they constantly shelter them- 
ftelyes under it. 

My lords, these are the hardships which f 


'twelve months ago, when 1 promised to bring 
down one of his sons to be upon the founda¬ 


tion ; and l shall be sorry if I cannot be as 
good as my word. 

Your lordships will excuse me for being so 

— ¥ __ .....__ _ particular, when you consider hovy dangerous 

previously mention, and humbly lay beforo. ' the cba$& is, and how fit it Is clear the 
ybiir IftvdshipM., ^persona charged froin such mischievous com> 

By yonr lordships* leave, F proceed now to - -“ u ~ — '* : . !tU "-' 

make that defence, ay well as I am able to 
make the condition of health I am now 
in; hMi®1y-praying your lordships, if I find 
royafttyhln any degree sinkifig under it, that 
yom^B ihdulge me, and allow me a little tirafc 
tocipbn., 

ie general charge of the Bill is, that I 

. ' <■ j . • * 


sporidence; especially since it is with these,, 
and these only, that i have been speaking of, 
and it is insinuated, ihat 1 have held consul¬ 
tations with, to forward the conspiracy. 

Tjie first is an intent, lund indeed a conspi¬ 
racy, withodt a consultation. But how hath 
that lo<i been made good ? Your lordships yi ill 
deserve, that there is not One overt'ftct, or 
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ffwrf others, for a Ti etnonitfc Oomph acy, 

circumstanco of time or plrife* ixientmnel, 
proved, or'ftlleged. I have not .therefore con¬ 
sulted or conspired at home. 

The t ne'tt, am! the only material part of Hie 
charg^b, corresponding abroad uith the Pie* 
tender,'&c. 

• A high and heinous accusation, strongly 
asserted, much insisted upon ; but how main¬ 
tained, is the <jueslion. 

The true slate of this part of my charge, as 
well and as fully os I can recollect, is I his, (i 
will not in any degree, dissemble beforeyouK* 

1st, That I did, the 20tb of April, 1722, dicf||fe 
three letteis to IVlr. j^Ulon. Jthe late lord Marr, 
and to the Pretender mmself, under the 

feigned names of Cl livers, Musgrave, and Nwgaiust me he mode out "with b^]f evi 


Jackson ; to which letters the names of Jones, 
Illmgton, and lo?H, were, by my directions, 
subscribed. ^ 

.Secondly, That afterwards two letters, yi an¬ 
swer to the se two scut to Marr and 1>iilon, one 
<I.ited May the lltb, and the othci July the 
9Mil, under the feigned names of Motfield and 
Digby, were intercept* d. » 

Tliirdly, That there $8 certain intercepted 
correspondence betweeu the Prctcndei’s agents 
abroad and Kelly beye, carried on by him j 
and that I was at the »ekd of it, and am an* 
swerable for what it contains. 

Tins is tfie substance of my^, charge* all 
other particular circumstances are made use 
of, as they thought would give light and 
strength lo one or other of tho>u articles. 

As to the fust of these points, that l did 
dictate these letters. 

That it could m>t he possible that 1 dictated 
these letters, hath beeu made out to j our loitl- 
ships by such a concurrence of evidence, i*o 
clear, so full and legal, as I persuade myself 
can have left no doubt remaining upon anv 
candid aud indifferent person; a plain mallei 
nt fact, supported by such testimony, cannot 
be overthrown by little guesses and con:>e- 
tjuential surmises. 

My lords, I was under the known difficulty 
of provinga negative, which in many cases c> 
not to be done ; but it so happens in this case, 
that peculiar circumstances attend it as to the 
point of time. My bt&rtfr disabled in my 
chamber, and attended js$jore and after that 
time by some of my servants, and receiving 
fretpiei^messages from others: the agreeing' 
testimony of my servants, that no stranger 
came near me about that time, aud for some 
time before and afl/er; and the full evidence 
of the school at Westminster hath enabled 
Biy several.^ervants to recollect the time, and 
to furnish such a proof of my innocence in 
this matter, as is not to be mistaken, and shews 
the dearness of the impossibility of it. ^ 

The oletks of the post-oflke swear, they 
believetlfc&c three letters to'have been iif the 
I land-wailing nf*Mr. Kelly, my supposed 
amanuensis. Your lordships will remember, 
that their oaths were at four months distance 
from the time of string those letters ;dunng, 
the whole of which time it never hath 


appeared, that they-have com pored one ori¬ 
ginal with another, am! the only original, a* a 
specimen, built been proved at jom Ui cMups 1 
bar, not to be the jiand-writing of Mr, Kelly : 
and be pleased to remember, the very suppo¬ 
sition of Mr, Kelly’s being my sccrelarv, or 
auyiwdys mtimale with me, hath been fully 
.sworn to be false. 

Jf U be said, who then writ those letters, 
and whfrjwhat view were they writ? The 
"liswcr to this is obvious: my being here at 
your lordships’ bar sufficiently explains it. ft 
is enough to prove, that i did not write or dic¬ 
tate them, and 1 have proved il abundantly. 
Let bfit uny g»o men tofts part of the charge 


deuce, and 1 will submit without fifty dis pute. 
Light or nige such witnesses'w 
down the evidence of > one qv.jjtfo that had 
sworn : but^wiiore there is, nwneqji the one 
side, but all on the other side who appear, and 
that give direct positive evidence, can your, 
lordships deliberate a moment lor the-reason of 
giving your judgjiu nt, which in don|>tfu,l c^ses 
ought always to lead to (be doubtful side ?. And 
j*sft taking this point as it stands,.there is an 
> find of the whole rftijUcr; for other insi¬ 
nuations, feigned names, and objure passages 
in litters, depending - upon this,imifct fall to¬ 


gether. 


fi 


As to «Jie other part of the accusation, where 
it is said the letter to Jackson was a letter to 
the Pretender, 1 have nothing to do with it; 
Ik* that writ the letter, when known, will best 
l*r able, and must concerned, to disprove it. 

Since this objection cat nos a very odd sound, 
l shall briefly show your lordships how that 
^stands. Jackson, in a cypher of riuukell's, hi 
sjud to denote the Pretender’: that fypher con- 
*»ists of lot# names, of which not one is used iu, 
any of the h'tu.rs attributed to Mr. Kelly ; IlirwjA 
oi lour of these names are used by persons 
MVppoccd to have vs lit to Mr. Kelly it out abroad, 
but not one of them is used by him ; nor doth 
Jackson over, in Ins part of the cotiVfi|><'ttdjfiMce, 
stand for the Pretender, but lie is always pnder 
other appellations; nay, Plunkett, himself, in 
ail his letters writ in deciphered nawies t never 
stilt vihn PmoudeV Jacksou, but either Joseph 
<»i r *.fepl»Kou.—.Why should a name, used in 
Ivcllyh* correspondence. In explained by IMua- 
kcti’s cypher, when Kelly appears to be no* 
wavs acquainted VWth him, and Plunkett bftft * 
self diil never dictate to him ? 1 forbear repe¬ 
tition ; 1 ciniy add, that at this rata, there is 
nothiwg that may not be proved. 

The fetter to Dubois there is little said of, 
fabecausc there is no use made of it; it © charged 
in th^ repott as a teller which I had receded 
from abroad. The tables arc now mined, nnd 
I myself designed to have sent tbi< letter to a 
feigned fcorrcspoiulcnl, but kept i\ among fny 
papers under wv seal: tor what end? Tuelel- 
■ t#r itself is an at rant delusion : why, to i unhid* 
proof, which is much wanted, of my receiving 
letters Hint were directed Jones and filing ton , 
and it is very sliango, that 3, who am vetn 


t 


j 



hoi] 


9 GEORGE I. Proceedings against Buhpp Atterlurt), [5$2 


seated as Winggo very cabtlods, should be sp 
negligent ifi ttyis, ami preserve something that 
i*of no use, am! Jet might hurt nre so touch, 
yvhen discovered. % 

It is absurd lo think, that I should by that 
means mention the name of my correspondent 
and mention the name of’ Johnson, vvhfcb’the 
committee of the Lower House observe was 
constantly with me. ^ 

t I kndW not what farther can he for this 
matter* till the counsel have further explained 
it, and shewed what use they make of this let¬ 
ter, which hath given your lordships so much 
.trouble, ami which town t do not comprehend. 
Here is still # fifth letter, wjjich J hare ac¬ 


knowledged to be my hand; that which w;w*yhave been bandied to and fro, between unknown 

■ ^ ^ ns k .1 if i 4 .1 i * . * ■_ 


taken on my servant. Mr. Reeves hath made 
^■rw a^un charitahlc observations u}>ab it, which, 
for augm^/uoW, ma^s be allowexfas the form 
of law In tbetft^nary courts; but, I am sure, 
in a court of equity, the most favourable con¬ 
struction ought to take place. I hate taken 
minutes of his observations, and I think (hey 
aro these; be observes that the lUshop doth 
notin hisletter insinfon his innocence in ge¬ 
neral, but considers only hat evidence doth' 
affect him. .A..’ 

It comes oht, at last, for whom my letter was 
designed* apjd T think that an answer to Mr. 
Uecves's fir^t observation, ,and I shall explain 
it no further. He observes next, though 1 clear 
myself from the knowledge of Layer, Neynoe, 
See, there 1 say nothing of Kelly. 

The gentleman I designed the letter for, i 
knows ft was in answer to one wrote to ing 
about Layer, and will swear it himself, if there 
was room, for it. 

The third observation is, u here speakingo£ 
ruyself, 1 sry, “ If 1 cannot ward tlje'hlow, 1 
must be a prisoner some years pilhont r&- 
^rifedy from which he is pleased to infer, not 
" in that good-natured way he generally did, my 
icteftuing must be, that 1 was conscious. jp/ 
gdilt. 

1 apprehended an impeachment would have 
been .lodged and never prosecuted, as in the 
Case of my lord Dauby* and the earl of Ox¬ 
ford jf an%:then J should have fain without 
trial, and without bread. 


Ahv mau that pleases may write to me, and 
talte those names upon him; I ant not to an¬ 
swer lor that, unless I have appeared to receive 
themf omi kept np‘lhe correspondence. 

The letter from Motftett* dated the|£gth of 
May, cannot, bd reasonably; thought to have 
heeu wrote with any. offyer'VfewJihan that of 
being intercepted, atul^of fixid-g upon me the 
letter of April 20th. . ' • 

This letter,is committed to the Common post- 
office, and sent upon this errand; one may 
doubt who Writ it, bpt .ope cannot doubt witli 
design it was Writ*; your lordships’ wis¬ 
dom will see through those;malicious disguises, 
and not make ine'tfccouhi for letters which 


<joi'respnndents>t)n a design to raise a suspicion 
of a third person^ altogether a strangth to what 
is \y*t, vAnd here I,desire that tSeobservation 
made by one of my counsel may not W forgot; 
that is, all the intercepted letter^ from abroad, 
mention persons that lay hid tiuder secret 
names, and are discovered by doing of such 
<b»eds, and by soph circumstances as wilt fasti ti 
those names upon therrj: ihopgh the committee 
weie not at a guess, yVt they were often at a 
loss. 

In my case, the fio^jous names applied n> 
me^arc otten attended Villi such descriptions 
and Circumstances, as very naturally lead those 
that oiler theite letters to iix them on toe. Tim 
writers of them use all their art not to disguise, 
but to open the thing, and seem to be in pain 
lest they should not be well enough under¬ 
stood, ■ j* 

yhis being contrary to the ftjethbd of* reserves 
in all other cases, smells strong of a maticiuun 
design. 

The letter of July 2.5th, from ,^>!gby to 
Weston, is not so well contrived a$it should 
have been; yet I am to be umlcri&ood by it, 
because of the circumstances 1 was then under, 
which tlie write^WSK apprised of. 

These are the only two instances of letters 
supposed to he writ from abroad: they are not 
consistent: shall tjytey affoct me in so high a 
manner? ^ A 

Jt remains to be considered in the third 
place, whether there was a snpported cone^ 


The second a»tide of my charge, is the* tw despondence .Jktwitefeibe Pretender and his 

■ 1VII * .1 .• 1 i _ . / . .. T «_' i U'l. „xl. Jt. «• _ 


letters from Marr and Dillon, under the fetgm A 
names of Motneid and Digby, which w ere in¬ 
tercepted. 

One of these they hare dropt. 

That I received them, is not pretended ; both 
letters, though wit,bout a criminal expression, 
or «wwd of business in either bf them, would 
yet have affected me in some degree, if re* 
ceived by me, and 1 was the person, as is sup¬ 
posed* who writ the letters to which they are 
answers. ; Ttfat I used to have any correspon¬ 
dence,'w ptoved ? Is not one and the same 
ueteiS»ar^^brder to ascertain the charge? 


,: his Cased, voh ll, p*.50pj rob lit, 


* 

p. V* , , 

f his Case, vol. 1$, p. J04& 
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ragente, and Mr. Kelly: here? VVheJhe'r I was 
at the head of if, qmd am justly to^ayec for 
it? Mr. Kelly, 1 hear, hath owned St.jmUr bar, 
and declared, which I also declare^ I never 
kftew a line of any letter he writ to ft reign 

!>«*«• ' * '■ J , 

I meddle not with whftt^ concerns him any 
further than when it may affect me. • 

The chief paFiJs the present of the dog; the 
account of that iS in a letter to Halfkid, dated 
May 5, not signed; in which are these words, 
little, dog mas sent ten days ago, and 
ordered to be.delivered to Jou butjhereta 

nn intimation in this, or any other letter from 
abroad, that tip* present was intended for me. 

»ln tyro letters from heuce^ by whom writ i.4 
doth not appear, somebody is meant undftf, thr 



£$3J and others, fir & Treasonable Conspiracy. 

different names of Mr. Jones g^od Mi 4 , H^ug* 
too, io 8iio.li manner .as designed tor tWsawe 
p ; ;r S o«.; but H»? J fflrKu W ^e«'|^;na«ieraV 


_ „ ...,.... „ t _ the bquaf of 

my wtf^, cannot m^an lior; ami being hut five 
days after, it w djjh fis fUtfe’ mehu ju'«: so <1»at 
the writer of tiff* letter tttiM either Jj,av« kilim n. 
nothing ot my farfuly affairs, or, if he did, 
must dissemble his knowledge ojfTheca to raise 
a suspicion : ami in case whut hd says is 
not tQ he regarded ^Tui surgeon apt! A|jf, 
Kelly on!v knew aity thing' of this matter, add 
they can (jest cleyS^ \ 

Mrs. Barnes, aim variM, anti sometimes the 
dog is for me, anil wsanjietimes for her. 

As for myself, I never nsk^dfor, icceived, or 
saw tins j^esppt 1 , n^jtaiow any thing of if, but 
from (•o^V^Vf fame f nbt'ime t 5 ,to; this flay, 
had any message or letter whatsoever conceni- 
digit. Tlie etui pf this design seems to he, to 
point mp out by the name of Jones ami lllihg- 
tou, subncribeff io the letters of April 30th, by 
lining them j^niyi in rchtioiiJo this promt. 


A. D. 1723. f&9t 

' « " ^ * * 
The cbairmaii. SHyp, .He earned him twhx* or 

thric© to (lie «lehtieryV three <*t lour Vear# 4 


, uv.-?ip r», lie UMije + Mrv- poiiKjr suyx, ijiiic 

•• he brough’t& # kftfi* and sotni sleeking* fv^nt 
R^ffy JV> ine., The foumUlioft of thte.&fovy j* 
fnie x tor ]$ft. Kelly pscVl^to fuvntab we with 
','bpAVlfer stockings ahd gloves.: hot f>i$J tjjjii; Use 
ciroumstape of the poncy doming dp' nv’ my 
,bcd charfoer nt Jhat ditty Ujne ofth^yen?, i* 




not possibly be, did he use hequbfljtly 1 
to me. 8(»Jb a slight scgu dfetf&n ifc 
with him, could not ho Any 
into secrets with him, of stti?lr. 4 ^ 0 ®:rpus! cdff* 
sequence nv these are, whiehAbfi Report' 
niiales to h ive passed between ds v : hOwcvcK 
suspicion is not now the business.. They; that 
prove some things may,Wallowed’*<f?|rjpp#*« 



And perhaps tH£y pro not much in the wrong J more; they that pfove nothing htiy«? tio right 
to think that one intercepted dog should he of rto indulge iheir simpletons and cbnjeeturci t*V 
as much use as ten inj$rcepfed letters. Both ** 
contrivances theft miOThave succeeded, had I 
not been a Me tb proVc that those letters jj^err 
not wiit'vfmi my order or knowledge ; Hnd 
thereloretlm use ofthoSe names, in subsequent 
letters, is a continuance of the fraud, ami this 
obviously runs through the whole of the cor* 
respoudence: for wherever the names of Jones 
and llhggtou are, they are used in applying 
them to rrtd,, hdciftise they arc the same. S 
These points haje not only been denied, 


but 


bo evident* themselves, because on6 prob^bi- 
It! v may be set against another. ’ ‘ ,m '\ . 

1 use tins distinction between eviff£n<^ ift 
lav/, and reitsonahh: evidence, because 1 tl>e • 
^unsd for tho Bill have aysci-tt-d something 
like it. ‘ ’ • ' ■ ' J 

I own I always thought the public titf 

* 4 - - - - -* **‘ 4 - stSte,* 

y*U 


disproved with all manner of credence. m-M f of^the ^(are. the public reason of tTfe s 
ekarnc®_ ' i npd w'tiat‘*vor it is in another Cduutry, yet t 

My counsel have shewed, that nil these su?.- j m this country, no evidence' eau be rati* 
piejous 'chrreSpondenccS art; to the last d«^roc j sotiab'e that is mil legal. But 1, ask, fVhaS' r 

son of evuhinv, cither in rcasori or' / l4w J , 
brought against me? flow am i jirdviftfgta 
cenMilt ami correspond, to raise au • 

against his majesty’ and his king^oiyjyi^tui t^j 
IMOcmo o foreign hree to invade 
favour of t!*e Ih< tender f V r ,‘ 


aheuvd to apply to me, and dt&ipne would imp!) 
them: that l could n<St ordcf fhi: letters otllfche 
20th of Apiil, to which tfic names of Junes, 
Pc c. arfc snhscribed, I think is plum, and' then 
tho evidence falls which depends upon it. 

As to fhe. joprueys to «nd from Brotnley, 

% 1 ur «» t. _ i . .I. . 


repeftt 

n 1 if »«< >#»’ #»** 

WExamination wus read.] 

Ity all those accounts, toothing could have 

.i..-.. <i.,____i — ^i. ■__ 


opeueii, rnemsejves mi turn, ueau j uui yuur 

lordslnhs have heard It madi? out, and because* with any colour of reason? - SnpptMrultoiiliAvith -- 
it is mawml I shall repeot it. ,J ' out proof, supposition^ disproved, aud shewnAb 

he vain, and unjust. •• 

If the proof lu these cases wahts strength, 
can tlie hearsay of Neynoe.sfYpply tlie watot’^f 
been easier for th^^bniihis themselvc^ tto'nia : I proof, and render it valid, dncit N^vuoeypiT' 
wage hero, than getthig ati ai count bf my tends, for aught i\M appeared mil/ifq Imvis 
neiglibofti^, in order to Vehtjbrthe cimtilVauce known anything rtf me? Hrtiddy heard 1 K^lly 
more piaitVibld. ' il i ' h ' , ‘ v ', nay ,<ib, atod : Mr. Kelly 4eni»^ it *, tmd tlrcrtf'is,,' 

Tiikt Mr. Kelly is no stranger to |ttoe I v 'oVrt ^ f thirik, nn i^a^jto, Why >iuch it dead evidet^r 
hut that lie is in apv degteeJtotltodiat^ wjtlYtne, should MTcbt me, or Kelly himSelf,- to 
or frequently saw Hue, 1 deny.,Athl^ hdf^vi- me through him. Was "Neytooe 

deuC<? H there third thetti to ihe r cOtottaVy?'Qf *'*“ **'“ - - vt - 1 " .. 

how iii this solemn denial at ydfarfear coatraj 
dieted? ’ ’ * * ">'■ ‘ 

p voir xft f> "• ' 5 * i; “- 
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JSeynoe dead says, and Kelly now alive denies, to give a positive account, and designed either 
ought not to have any force. to ask ur receive such a sum of money. 

Concerning hearsay evidence in general, It is said be was the lute earl MarishalP* 
and concerning the due regard to it, I humbly bed follow for several months, and had drawn 
desire your lordships, that > passage may be up heads for meinmials to ho delivered to the* 
read out of sir John FcmvjckN Bill of At- regent; but he had kept no copy ol' these 
taiuder. [The whole pieamble read .)\ heads, or foul draughts which would have 

31 y lords, 1 humbly desired to have this shewn whether they were given in to promote 
read, because I thought it would take a'Way a it, or discover it: in cither case ihc evidence of 
distinction between legal and parliamentary being then employed would have been of scr- 
evidence; that what was not legal might be vice: lint they have not been able to pioduce a 
pailiamentary. i believe here is a cuixlenma* line of such heads or memorials, yet the Report 
lion of him bv parliament; therefore, 1 think, of the House of Commons, upon the basis of 
the condciniKii.'on of him tmisi be by parlia- these memorials, builds the whole fabric. He 
inentdi v e\ .deuce R is recited in this act, as know that \ went under the mimes ol Jones ami 
one of the hidsfccmeiits that ffioved the Kmg^- Ulington, ami undoubtedly he knew Mr. Hu- 
l.onts, and Commons to pass that act, that sir hois: It the scheme of wilting that letter my- 
Joltn Pen wick had contrived and framed sc- self had been .seen, ho would Uftve ibundouta 

otily by heat say. reason for the correspuudence ; and 300 /. 

Shall thaaS*£ accepted in litis piuliament for woffld have made him affirm, that he carried 
evidence, which is declared the only motive of thr biter himseif. He knew the Pretender* 
attainting a man in another? If iKwas judged particular opinion ol nu», or of any body else, 
hard in sir John EenuieIPs case to charge a and tnafc he relied on advices from me: haw 
man by heaisay, can the being thus charged did lie know that:’ He lold him so. Who told 
be any pi oof against rne ? Sure the House of him ft is not supposed Mr. Kelly had it from 
Commons in f b, that bio tight that in, would himself, but from persons of high entitle, that 
June so though*, nor wou)d*lho»e of your lord- were near the Pretender, 
fclnps eoaUVed hero, or elsewhere, to have Let me speak, my loids, as always 1 hope I 
pas'.ed it. shall, with that modesty as becomes justice, hut 

As foi those that did not consent, I will von- yet'pilli freedom, to you. 
ture to say, i am exceedingly puzzled to know Hath nothing been opened to you corucru* 
wbv they did not oppose sir John*Fenwick, ing this man’s character, and Ins,secret tiau- 
but favoured lus case, ami are yet against me, sactiotisi’ It it possible to boh* ve tins pro tou¬ 
ts the guilt objected to me, it proved, in any del to secrecy Could have had, or shall he still 
measure like his tii is there any eompiuison have any deg ice of weight, that threw may 
between the pi oof against him and me. his life, rather than venture lo stand to tint 

’ As to the paper and information given in by tiutli of what hr a;d before his death, and then 
JNeynoe, mid punted in the Appendix, it is plum he could have been contradicted, or pangs of 
he was drawn in to have sworn backward or conscience might havcmr.de him up&ay what 
forward, tb have affirmed ar denied any tiwvg. he had said But a dead man can cell .ml Ho¬ 
ld e knew a ceitfiin lord of the council, that thing; what he hath wiit, be hath will: thw 
gave me notice of my being taken up wmt accusation must. Hand just us it did, So far a* it 
days before it happened- lie knew what use coivorus him and we am deprived ol to* 
anil purpose the protests of your lordships tot re advantage, w kick truth end iviumse owce ©x- 
Chiefly designed for and calculated; and u toikd, wad would have again t\toiU’d from 

him. However, L would have lac-n g)$d lo 
have had all thuttever this wretch sad; and 
would hope that by comparing of the several 
Hones, which ho several times told, some light 
that the Bishop desired to know of his boutrjcl might have been gained, which is now wanted; 
iu one of their consultations, whether in Wvuiq Panicularly by the knowledge of what he sai*!' 
ing of hearsay evidence, they should mention finely and voluntarily, when he was in good 
the preamble of $ir John Fenwick's Bill ol*' humour, and beibie his rough usage, on hi* 
Attainder, uud Ufr, Wynne informing his lord- return from Rome, liad frighted liun ; but I 
ship the passage had occurred to him, and in think wo have the evidence only of a few ot the 
what manner he intended to apply ir. tlie Hi- last day? nr his life, all the preceding time ysf 
shop desired him lo leave out what he intended blank, lie underwent frequent examinations, 
upon that point, tor that he should cany his but they were not, it sec-ms, so maturely 
reasoning upou it much further, and that it weighed and digested ns tube thought woitii 
would moreover l>e of great service in giving the committing to Writing: hut ho is gone to 
. liim an opportunity to sit down and repose his his place, and hath answered f«»r what he hath 
weary hmbs while the act was read, in which said at another tribunal. I Womic not to dis> 
he hop^d their loitHhip* would indulge him, tori) hi$ <whes, farthev than what is iiecfusaiy 
Mr*iM^aocordingly left this passage entire to for my defence, 

hhfcip^lsliip, and lie made all the use intended - Your lordships will observe first, the ipeun* 
yuite’s * Observations on the Cata- I sistency of some part of the charge; Sr*, 
logue ofthe Royal and iXvbi« Authors, &<?.’ egmlly, the improbability ol’ it. The Repott 

• 4 * 


appears by ms paper tunt. was lak^n in ms 
pocket after ffis death, that he had nutlet taken 

* »See it vol. IS, p. 517. “ l have heard 
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takes notice ofthrta several periods, or stage# i under the power of prejudice, to broJiWc* such 

. 1 ' . '. ..1__ 1. _ i* • i* . * . . .. .1 i i*i * t * t « i » •!'. 


ot time, wben, by consequence of some infer 
•nations from tins recent, the design did not 
take place: the first was. during the'election} 
the second was, the king's going to Uanhver ; 
find the third was, the breaking up of the camp. 
There is not the least hint »r In the Iriwf of 


There is not the least hint as to the la*t of those 
thice designs, in nny of the papers; though in 
• lie recital of the foil! it ii mentioned as the 
third part of the plot, and the most detestable 
pait of the design, to lay violent hands on hi* 
majesty and his royal highness. 

There is not the leaft colour of proof as to 


an improbability, nr that I had such a c 
turr? Hot hear fanner instances. { qp$ 

f shall no'v consider the iioprolttibifity' as 
will its inconsistofley of the charge brought 
against me without, positive proof. You will 
allow iVte to answer the mdimneal in the sauio 
manner as it is laid. 

hfjl probable that if I were engaged in any 
such dmflfvi, no footsteps should lie seta* of any 
correspondence I had with the lute. duke, of 
Ormond, to whom, of all persona abroad, 1 ww 
bcs< known, and to whom 1 h id the greatest 


the ft rst, part of tiie conspiracy, which was to | regard, and still have all the regard that is con- 
take place at tlie election; their only i cm son J sister^ with my duty to.my king and count* y? 
<oi that, is from a passage, when? it is said, Is it probabft that, f would Choose rather to 


that the present opportunity is ciajiscd, that is, 
the opportunity ot the election. 

I shall recite the passage, as iklies in tig 1 in¬ 
tercepted letter, and make some reflections on 
it: u Notwithstanding the opportunity is 
elapsed,” (says the writer to Jackson) “ I 
agree with you, another may oiler btdoi\ the 
end of the year, though not perhaps ev< ry way' 
so favourable.” v * 

The committee suppose this letter to be from 
KHly, and dictated by me ; and they suppose 
the words to icier to the time of the election, 
arid lioru those Suppositions infer that I knew 
something of it. On the contrary, I shulf, on 
the two first suppositions, shew the impossibility 
of it; if this was a letter from me, m fi mutiny 
other pervon, dictated by me to the Preten¬ 
der, ) must write as in answer to some let¬ 
ter seal from them to me, in repeating the 
expression ; and his opinion in the letter must 
have been founded on intelligence beforeVc • 

ccived: this intelligence, considering the d»,s-J sick bed of my wile, and expecting her death, 


tanee between Loudon ami Home, must have 
been communicated two months, if not longer, 
before the date of this letter, if we go hack 
two months, and talk of the. election being 
elapsed, it was not begun; consequently tli.it 
opportunity in the letter could nut possibly 
mean tho time of the election ^ and if so, it is 
impossible that it should be a letter to the Pre¬ 
tender, that can consist with the chaigc of the 
person's writing in April 1720. 

If it be a letter writ io good earnest, it ap¬ 
pears - they had given over all thoughts at that- 
time: I agree with you, says he, another ma;.f | 
offer before the end of the year : and vet ho 
finds some words in a letter writ ten days after, 
w herein, under the name of Jones, 1 am made 
to be deeply concerned in a conspiracy. 

Ilow can this be consistent, it I wilt and di¬ 
rected that letter, and was engaged in the se¬ 
cond part of tho conspiracy ? 

Both cannot, be true, both may be false; 
and 1 hope I have satisfied your lordships, that 
ns 1 did not dictate the one; so l was uo ways 
concerned in the other. 

Can any one believe, that under the sad cir¬ 
cumstance of being afflicted by the death of 
my wife, I should be concerned in an affair of 
this dangerous nature? Wan that a time to 
provide for a stranger ? And for a man, unless 


engage m such a design with Mr. Dillon, a. 
military man I never *aw, and with the gacL^ f 
IHarr, whom I m ver conversed with/dSfeepT 
when be was secret.M-y^of 

l) d I not know, what all the world thinks, 
that he ha 4 left the Protender several years, 
and had a pension abroad i* Is this a season 
tor me to enter into conferem es with hi no about 
restoring the Pietyuler ;* and do this'not by 
messages but by letters, not sent by messen¬ 
gers hut by the Common past? That by thus 
writing to him by the post, i sbyrtdd advise him 
after tho same manner to write to me, and. by 
those means furnish opportunities towards de¬ 
leting the persons?, and bringing myself into 
danger:' How dolls lint consist with the can- 
lion and secrecy which arc said to belong to 
mo? fdu'tnct 3 have been rash to have laid 
myself open m such a manner? • Tins is 
»fn inconsistent scheme, (ho other a bold as¬ 
sertion. Is it piobalde, when amending the 


not daily but houily, that 1 should cuter into 
yegociaticius of this kind ? ' * 

There Vims no need of dispatching any of 
those throe idlers, merely to excuse my not 
writing - the circumstances of my family had 
been a sufficient apology, and more effectual-. 

Is it probable, that when I was carrying on 
public building* of various kinds at VV*stmiu- 
ater, and Bromley, consulting fill the hooks 
from the Westminster foundation, engaging in 
a correspondence with learned men, about set¬ 
tling an important point of divinity; that at 
that very tune $>$hould be carrying on a con¬ 
spiracy / Those that entertain such thoughts 
without reason, may also condemn me without 
argument. 

L it probable that 1 should meet and consult, 
in order to cai ry on and forward this curlrespou- 
deni/e with nobody, and no where ? 

That 1, who always lived at home, and ex¬ 
cept at dinner-time, never stirred out of my 
chamber; received all persons that visited rue, 
and w as denied to none, should have an oppor¬ 
tunity to be so engaged ? Anil if I had, that 
none of my domestics and friends should-ever 
observe %ny appearance of any such thing ? No 
^evidence among my papers, though w«r« v 
all seized at,both my houses, and confining all 
my servants hut op*, now, for about ten or 


' A 



599J 


9 GEORG£ I. Proceedings against Bishop Atterbury, [GOO 


elfven weeks, searching- him twice in the 
Tovj^ aml searching myself, nothing of con- 
sfl|jPpt5e ;»pppeflrs, nor is there any one living 
withesK that charges me with any thing that is 
rrafly line, V 

Is It probable that I should form and direct n 
' conspiracy, and carry it on with any si cocss, 
that nn» not used ]o arms, which 1 am no more 
attainted with* than with tiro persona em¬ 
ployed on those occasions ? My way of life 
hath not led mo to converse with such men 
and such matters, except on the occasion of 
meeting in parliament; but m a council of war 
I never ,was. Have I yet, in aiiy instance of 
my, life, meddled remarkably out of rny own 


sphere, 


peaces now, (though sinc^Tny long dOtofiue- 
merit | have not received the least'pail of the 
income in roy;4eanpry) not doubting in the 
least, but that God, tvhitf hath liberally provided 
for mfe hitherto, will still do'it, and on his good 
providence I securely rely, 

Was I influenced by any dislike of the es¬ 
tablished religion, and secretly inclined tow ards 
u church of greater pomp and powar ? 1 have, 
rny lords, ever since f knew what Popery was, 
opposed ft ; and the better I knew it, the mme 
J disliked ii. ■,>, 

- 1 began rny study id divinity, when the 
Popish cimtyqversy grew hot about that im- 
mortal book of TillotsoiVs, when he undertook 


iu aflufra foreign to ift’y business 0 £>the defence of the Protestant cause in general; 


character ? I might hate been thought to have 
J^gnioo active in, my proper station and busi- 
neS*!^ but iw^s uem charged with war,, nor 
anv Knysinl^aiea \n the ait of it. 

Is it just, that persons concerned in the mi¬ 
litary way, should be punished without any 
proof? 

Arid must 1, whose way of life is wl at the 
greatest distance from sugh persons, and from 
the Y^ry suspicion of being concerned witlij 
them, suffer all the pains uftd penalties, short 
of death, \v!i* h the parliament can inflict, for 
a supposed I kApw nut what, and what 1 don’t 
to th(f day apprehend ? 

jRlere is a plot of ii yra«* % or two standing, to 
subvert the government with an arrntd foiee, 
an invasion from abroad, an iosm ruction at 
hom6 ) ju.»t when ripe (or execution it is dis¬ 
covered ; and luxhe months after the contriv¬ 
ance of this sclnmu, no consultation appears? 
up men corresponding together, no provision of 

money, arms or officer*.not a man in arms 

—--Andyjt the poor BMinp lias donoull this. 

- Hay^rostjd Plunkett tarry on a treasonable 
Con impendence : they go to UomeSnd rtetdvc 
directionsfroim the Pitdcndcr himself to pro- 
his cause*- 4 -It <loe$t no where appear that 
Ifig^lSbop IjUtslhe least share in, or is anv way 
iinyy to.their practices—Aud jet the Ihshop 
lias^tec.art^vhe is “ piineipally concerned tn 
forming*', and cat lying on this detes¬ 

table conspiracy. ’ 

YVhat could tempt me to step thus out of rny 
way ? Was it ambition, and a desire of climb- ^ 
lug into a higher station in lb$ Chinch ? There 
Is not a man in my olfiee farther removed from 
this than I am 1 have a hundred times said, 

HUid sincerely J would have been no¬ 

thing more than f was at a dime when l litlle 
Ihtmght of bciug any thing before; and I 
* could'give an instance of this kind if I thought 
prd#J\ , 

' Was money piy aim ? T always despised it, 
too much, pel haps, considering what occasion 
I’arrfndw like to have for it: tor out of a poor 
bishrtprj<^«|' 500/. per annum, l have laid out 
no fetoJffiSti fyOQOL towards repairs of the 
■eliurch^pW fyiscopal palace; nor did I take 

one ijSjjmrig for dilapidations., • Tim rest of myi from, the benefit ofroyd 
little web me has beeu spent as Is necessary, as 
1 am 4 bishop. Nor do 1 repent of those ex- 


and as suyh { esteemed him above all. 

. You will pardon me, if! mention 

one thing, ' gf.V. ' 

Thirty ye»f|B &gO,T writ in defence of Martin 
Lutlifr, and have preached and writ to that 
puipo.se from my infancy ; an< I whatever hap¬ 
pens to me, 1 will sutler any thing, and will, 
by Hod’s grace, burn at the stake, rather tluua 
depart from any material point of the Protes¬ 
tant religion, as professed in the rhuu-b of 
line* land. 

Once more : can I be supposed to fmour ar¬ 
bitrary power ? The whole tei\or of wj litb 
hath/icon o|hei wise : I was always a friend of 
the libei tv of the subject, ami to the best of my 
power constantly maintained it: ! may hare 
been thought mistaken in the uioasiucs l took 
to support it. 

It matters not by what party 1 was culled, 
so my actions are uniform. ,ki 

To return to the point: the charge brought 
apttitfxt me in the manner it is brought, is im¬ 
probable : it 1 could be guilty of it, l imuv, 
have acted under a spirit ot infatuation ; yet l 
have never peen thought an idiot or a madman. 

My lords, as to the pains and penalties con¬ 
tained in this Bill, they are great and grievous 
beyond example in their nature and direction.. 

i am hereby lords, and have been expect¬ 
ing an immediate trial. I have, my hml.s^e- 
ehned no impeachment, The coirespowfaice 
with the earl of Clarendon * *w made'treason, 
but with me ii&bnly felony, He was^ allowed 
the conversation of his children, by theeXpress 
ft Words ot the act.: mine are not so much as to 
write, so as to be sent to me. 

What is most particular in my case I will 
repeat distinctly, that my reverend .brethren 
may hear it. ) am rendered incapable of using 
or exercising any oittcA, function, authority, or 
power ecclesiastical, not,only in hie majesty’* 
dominions, but any, where else. Very hard! 
That such spiritual power as is not, derived 
from men, but Opd himself, should he taken 
froqp me! /'■/, 

And I Qbjj^lepiived of all offices, 

^.dignities mid benefices ecclesiastical, and for, 
ever banished the realm, but likewise precluded 1 

ency, and madia 



* See bis Case, rot. 6, p. ,201. 


* \ 
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utterly incapable ofej*ny pardon by hm majesty, phering; Hy the depositions of post-office deiJci' 
liis heirs and *nc< mors. ' ' • ^ ^ 4t about the similitude nt'Kaod* ; tbrirrfrpoiftniS 

My lords, I iusistotiLHiy innocence, lhat 1 Wftde at distant timfcs, add without 
am not guilty ; and if l am not proved so, yomj any one of thy ori^mob, by a strange iuWt prij^ 
lordships will thus jsjdgey if otherwise, I per* totnm of them: •to** nothing more,! am pefrU 
KiKuie myself l shall Hud some of minded, cam he made of the 'arguments, than 

mercy, . ,*vlmt % called the intercepted coiVospondencp,' 

You will not-Strip ft rrtan of his substance,, Shull I, u»y lords, be deprived of all that is 
and then send him where he cannot, subsist; dear to me t aad'iirthd crreliuiMancos 1 am in t 
you wdl not send Win among Grangers, ahd scare*? able fo hear up, and hv such an evidence 
th#«u hinder others from performing humanity »« would nut ho admitted in other caused 
to him; you will n^t give him less time to any oilier coni,l; and would hardly affect' ?. 
order his a Hairs and^depai t the kingdom, than dev in the Inquisition of Spain? ' • 
the Bill hath taken in passing through both 4 And shallot be received agaiord a bishopof 
Houses. - this Yhurchj and a »m*mb^r # 6f this Mouse ? 

The great man, X last mentioned, carried a *hI*'kI forbid ! (five me leave to make mention of 
great foi tune with him into foreign parts, and a text in holy wi it: “ Against an eider riVjrive 
had the language#; was wep acquainted not an accusation, but ht iote two 
abroad: the reverse of all ibis S’ltiy cac<j; l nesses.” * It is not s; t iTf• fifoi not 

indeed am like him in nothing hut Ids inno- upon an accusation, $ct\ hut not: X 

coney, and his punishment. It is in no blanks am something mure than ijfi elder; apd shall 
power to make us differ in the one, but it is in an ar citation against me be oountcnapced, 
your lo'(lsbip8 > power to make us differ widely without any one instance of proof to Mrpposfit? 
in the other, and 1 l hope your lordships wyl This is nor directly matter of CceMst$fk;al 
doit. . eonantniion .* thou* you read, oiie wHue^' 

But to sum up tjre arguments: it hath been •should not ri*e u;; against on elder; bSf/hfcre, 
ftequentlv observed, that the higher the crimes at the nimiitf **f two witnesses, or three 
a»’e, the fuller the proofs ought to be. Here is nesses, shall the. matter ho estolid'shcd i arid ftp 
iiehaigeof high treason brought against me, this rule Was translated into %c stato of fbe 
with no evidence at all. & • Church, people nhy.ijs thought (it to allow it. 

My* lords, pardon trie, what7s not evidence j Shall he the first bishop in this Church 
at law, can never he made so hy any power on j condemned upon conjecture,on fndiiious names 
ri arlh : for the Jaw. Hint, required the evidence, ] and obscure passages in letters, instead of two 


is .in much tlie law of the laud as that winch 


oi three witnesses? 


dr< lares the crime. ■ j 

*!t is equally unjust to declare any proofJe- ; 
gal, because of my prosecution : as eyrvaordi* j 
nary would, to declare the acts themselvoo’, .,1 
cr past fuUo. ' '• 

Never.was there a chorgtj pf so high a na¬ 
ture, and so weakly proved.* 

A person dead, so that there is not ntFoppor* 
tunity to falsify him hy contradicting trfrn, it 
charge not supported by any ope evidence, nor 
by any one proof of any rltiug-fjjal batbdiei n j 
xvrqt or received by me, nor even hy any one j 
enmintfi; word proved to have been spoken by i 
me; bht by intercepte*! 1 letter^ and cones jlon- ■ 
denCGvlh w hich appear* not th^leust cnTunty. j 
Some of those letters shewn fr> persons wiili.p 
a design to fusion something on them ; others* 
writ m cyphers and fictitious names, throwing, 
out dark and abstruse hints of what persons 
wenthy thwwe names, sometimes trud^nd some¬ 
times doubtful, and often fidse, who continue 
all the whttestrangerstoThe whole transac tion; 
and never rtmko the discoveryy till they feel and 
find it advancing itafe If towards them: my lords, 
this istmy case, in short. V*» 
l have'a hard task m proyp my innocency : 


Will not others endeavour to make the ^arjie 
[JVecedeut, and derirc the same mfituW^ of it 
to‘•■ncceedmtr ages; and oven concur h\ such 
an act, in order to render mu incapably of using- 
or evernsing any power .or authority, Sec,? 
fr this good divinity, or good policy ? ; - 

' As to the justice ol the legislature, in &<>m$ 
respects it hath a abater pt^fer lhailf tfic 
soycreigU legislator of' the uniVttrsQ^ fwr, h« 



he s>nid ; by strange and obsetWe 1 pft^siigeS, and I 
fictitioiiK names iu k$tws, by the conjecture bf (| 
decyphcrers, wit hoot any opportunity, given 
me of examining- add looking mto the dccy- 1 


guide their proceed mgs in critfaiu^ cases, ac¬ 
cording to the known law. ' 1 M 

'flje pailiameut may order a criminal to, be 
tm tui eri: who caji say they cannot ? Butt hey 
never did, nor uevW will, I hope ; because for- 
iure, though used in other CQiUltWek, is not 
known here. ^ , t 

is it not torturing, to ififtqt paiW; arid penal¬ 
ties on persons only suspected , df guilt; not 
plainly proved guilty?’ It js rd>t niticfi. fiblikc 
it. The parliament may, if they , ptea&fc a* 
well ,ppofi Bills of perpetunl impriso.ijm.ep^ as 
upoi^iils of jierptlual exile,* reserve'fo the 
crot<§S^'power to determine the o'nin aSi welt its 
tbe'ofcte. They have reserved it in the forther 
case, bi^have not reservcrjLit herein the ,Other, 
The law knows nothing or such absolute pei> 
petuafitnprisdnmcuTS. • : " _ ' < 

f* ’ The pithametit may, in like tmhme^ coo^ 
demWa mart on a charge of accumulated and 
OohstfuCtive trcaaon. They did ah ill the case 
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of the great lord Strafford, and that by accn- 
iwutaled and con&trutitivts proof of such treason; 
that is, by proofs so interpreted, as plainly to 
onmmmucate light and strength to each other, 
and so to have all the fotce without the for¬ 
mality of evidence. Was such proof ever ad¬ 
mitted by any one to deprive bis foiled-sub¬ 
ject of bis fortune, of his esruic, his friends, and 
count! v, and send him in his old age, without 
language or hope, without employment to get 
the nect varies id life, to starve ? I say again, 
God forbid! 

My rum is not of that moment to any number 
of ttlen, to make it worth their while to violate, 
Or even to seem»to violate the constitution in 


.1 do in the next, place dehy, that 1 wait ever 
privy to any memorial’to bet drawn up to fee 
delivered to the Regent. Nor was 1 ever 
acquainted with any attempt to be made on 
the kind’s going to Hanover, or at the time of 
the election. Nor did I bear the least rumour 
of a plot to take place after the breaking up 
of the camp, till some time afW Mr. layer’* 
commitment. J do with the same solemnity 
declare, that 1 never collected, remitted, re¬ 
ceived, or asked any money of any man to 
facilitate these designs; nor was l ever ac- 
cpiainted with, or had any remittances what¬ 
soever front) auy of those persons. I never 
drew any declaration, minute*:, or paper in the 


any degree, which they ought to pitscrv^namc of the Pretender, as is expressly charged 
j»«-amst any attempts whatsoever. upon me. And 1 never knew of any connms- 

^ f '-~ ■ * • ^ r .l /• 


is here mite mu:!i extraordinary steps as 
them* sue &ud w4 depuit from tin; tixed 

rid.', "ttd forms of -justice, to try umioilden 
paths no man know>> where tho sh^ll stop. 

Though 1 am worthy of no regard, though 
whatsoever is <b»ueh> *:>c may, lor that lesson, 
bn looked upon to he jus! ; yit your lordships 
will have some regard to \dm*own kvaiug inu»- 
fcst, and that of poskr.l v , 

This is a pryeeeiling with which the consti¬ 
tution is not acquainted ; which, imd< r the 
]»r» twice of supporting it, will at lost effectually 

destroy it* 4 

For God’s sake la v aside these extraordinary 
proceedings; set not up these new am! dunge- 
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sion issued, preparation of arms, officers, or 
soldiers, m tltft methods taken to procure any, in 
ordirlo raise an i isurreelion in these kingdoms. 
AW this i declare to * o trite, and wilt so de- 
cluio to the last gasp of my breath. 

Ami J am sure, the further your lordships 
examine into this affair, the more you will ha 
com lived of my innocent v. Tliefcc contain all 
tlic capital articles ot which 1 itm actuat'd in 
the Report of the House of <’ominous. 

I fad the charge heui sm full\ pi rued as as- 
eert'imod, it had bum van; to make protestations 
of mV iiinomi®, though never so solemn. 

iiqt as the cflarL"! i.s only supported by the 
slightest probabilities, and which cannot he 
disprow d m any instance, without proving a 
negative, allow the solemn asseverations of a 
man in behalf of Ins ow n innot e»ce to have 
th-^r due weight ; nrd I ask no more, than 
that they may have as much influence with 


and will li 
prosperity 
Vanl to t: 

pet do:’ It is not my ih'pcMi-ig i mu u l am 
couch ned for; let m« tb [ ut, d I<1 my 
country he fixed upon the immou aide founda¬ 
tion of law and jusdiT, and b'aml for ever. 

1 hfrve, my lonls, taken up much of jour 
lordships’ time, yet 1 must beg your attention 
a httle longer. 

Some pint of my charge hath been disproved 
by direct and full ewdonep, particularly ih.it of 
writing the letters of the "Ulh of 4 pul, or thatS. blessed tic the name of the Lord!” 


by your lordships to be any seeming strength 
in Inc prooL against me if by your lordships* 
judgment-., springing from unknown motives, 
t shall be thought to be guilty d for any rea¬ 
son**, oi necessity of state, oi the wisdom and 
justice of which 1 am no competent judge ; if 
your lordships shall proceed to pass this Bill 
against me, God's w ill he done; “ Naked came 
I out of mv mother’s womb, and naked shall l 
return; and tvbelherhe gives or lake# away. 


I knew who wrote them ; which I utieily deny j 
th.it i ever did, or as yet do know. Oilier 
parts of ihe charge theie are, which are not 
capable ot such disproof, nor indeed require it; 
IbciP l rest. Hut, rny lords, there is a way al¬ 
lowed of vindicating my.-wlf, it is generally 
negative ; that is, by piotesting and declaring 
tnyjnmooeuce to your lordships, in the most 
deliberate, smiohs, and solemn mannef^Vancl 
ftppcftlingjto God, the searcher of hearts, f as to 
the truj®if wii.it I say, as 1 do it in what 
iinioWfl^fyl am charged in the Report with 
directing* a correspondence to Mr. Kelly ; but 
I fitfwftiity deny that I ever, directly or iiyr 


On this day, after the Bishop was remanded 
to the Tower, a motiou was made, and the ques¬ 
tion was put, “ That George Kelly, alias John¬ 
son, now a prisoner in the Tower of London, 
he brought to the bur of this House oil Mon¬ 
day morning next, to be examined upon oath, 
on the Hill} intituled, An act to inflict pain® 
and penalties on Francis lord bishop of Ro¬ 
chester ?”—It was resolved in the negative, 

14 Dissentient. 

** 1st, Because w£$think it unquestionable* 
that the said Kelly is q competent legal wit¬ 
ness to the matters charged by the Bill against 


dht^lfy, saw a single line of any of their letters',* the Bishop, and could notjje legally refused to 
jiB I met with them in print. Nor were the ; be sworn as such, if the Bishop were on his 
ttontemi of any of them communicated to my. i trial for the game, ia the ordinary course of 
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justice, ami that, whether the said Kelly was j the Bishop himself in his defence, having idsb, 
produced either for <»r against the Bishop; ami in the rwv t, solemn uemner »>f as-sevcr-aiion, 
we conceive, if the counsel lor the Bdl had declared bis innocence in this panleular, anti 
thought fit t<» have produced him in support of expressly leleiiiiigf to the found* assneiaiimis 
the 13*11, that even no feq^a) objection could of the said Kelly, as wo conceive, a testi- 
havo been made by the Bishop’s counsel aguinst mmiy in confirmation of bit* own mssevcnui->ns„ 
his being so produced am) sworn; the Bill “hthly, Because no conceive Hint the said 
r> ^ed this House against the said Kelly not Kelly was not only a legal vyituess lor or against 
La* ing vcicived the royal ascent, atul there not the Bishop, in the stucfesl construction of 
being iu tlic .said Hill m our opinions, any thing courts of judicature ; but the examination of 
that can destiny even hh* legaUcstimony, when him upon oath, on this Bill, is in every respect 
the same is passed into n law. - whatsoever, in out judgments, loss liable to ob- 

“ 2dly, Because the three letters, dated the jectitm than many Or most other evidences 
30tl» of April, 1722, supplied to contain trra- which on this occasion have been allowed; 
tollable correspondences with the IV tender and hecateioibe J>/ll passed* by Uty‘> House against 
some of his agents, have been made the principal ^ho said Kelly, if it obtains the royal assent* 
charge against the Bishop, and have been eiu as is most piulrd.de, doth, in judgment of law, 
<h avouied to ho proved to have been dictated to as hath been deflated by thejudges, acqiui-'.Vrfi*’ 
the said Kelly by the Bishup at or about il of any future piosceuijon jbrlljp send treasons 
lime of then* date : But this not being-.is yet thereiu charged upon Iqm; and lho\e is «o 
done, as ttc think, by tlirret or positive pioof/bj judgment or punishment inflicted upon him in 
any living witness; of the fact, but by eheum- the said i?dl, which can, when passed,- ;!<> 
fttuicesonly > we think it most piopcr, and 
most safe ami just, <o endeavour to discover ^<e 
fiulh of that rnalej.al fact, bv the best evi- 


ftroy his capacity of giving evidence on any 
ouckMou; and the same having been passed 
by this tlouse, ornKnot passed the royal assent F 
deuce the nature of the tlncg can admit of; hjhh ie..vi*s the said jxdiy m our opinions, under 


fliat tins House should not bo leit under the 
difficulties of judging, on this exti*iordinary 
occasion, from doubtful circum&ltimes, if the 
fact may be cleared by curiam positive "proof, 
and the examination c>i* a compel* nt and a 
Si* mg* witness, upon oath, at the bar of this 
House. 

“ fldly, Because several living witnesses 
have been examined on oath, at the bar of this 
House, on behalf of the Bishop, in ordgr to 
piove. by their positive testimony, and oilier 


less influence, either of hones or ftai.% tbaa 
such witnesses which have beefa examined on 
this occasion under commitnltenU mid eharg* 
of high treason,,and, as we conceive, 
liable tojlhat objection, lhan the declaration of 
Philip Meynoe, which has been read against 
tlu* Bishop, though novel signed nr $wor& tohy 
him, and the said Neynoe was some month* 
since drowned m endeavouring his escape, 
Snd whic h declaration appears to us to have 
been made by him under the strongest intlu* 


circumstances, that the Bishop did not dictate cuees of guilt and terror, 
or direct, or was any way privy to, the writing <l tittily, IVe think the crimes charged in the 
the said letters, or any of them ; which has in Bill against the said Kelly are in their natu.ro 
our judgments, rendered it of yet gteater ini- distinct and independent on those charged upon 
pmtance, that the supposed wliter of those the Bishop; Ki lly’s guilt, in willing the said 
letters should be brought under the most strict tipasonablc letters proved upon him, being tha 
and solemn cxatniuauou, before the Bill 1ms same, though the Bishop be altogether itinO* 


pasvod (Ids House. 

** dthly, Because the said Kelly, though ex¬ 
amined Jbcforc committees of both Houses of 
Varliafriont and elsewhere, hath not, to our 


cent in relation 1 hereto ; for which reasob,* na 
we conceive, this House did refuse to. permit 
Kelly, on his Bill, to give evidence duty, the 
Bishop did uot dictate the said letters j for 


know !* dgo, been yet examined on oath to the wlneji reason, we are of opinion that the evi- 
mallei s contained in this Bill; and it having,] deuce winch Kelly might have given, touch- 
appealed to us in other instances on this orra-J; ir.g the Bishop’s dictating the said letters or 
won, paiticitlarly of Mrs. Barnes examined fo»j | noi, would have produced no cotismjnonoe at 
the Bill, and of Bingley against it, who have all with regard tp the Bill passed against him- 
materially varied thefv examinations at the bar self, though it must necessarily have conin- 
cf this House from their former examinations, Luted to the proof of the guilt or innocence of 
at the satire time dechuing that their former the Bishop. 



House, uot to examine On oath a person capo- it was not required from them to depose to any 
hie of discovmng the mailers oi’lhct on which thing which dal or might tend to their own ac- 
tin* justice of the Bill gainst the Bishop mu»t cu$aliop 4 > the testimony of the said Kelly, if 
depend ; and especially after tho said. Kelly he had been examined on oath, we doubt not, 

* hath declared, in the most solemn manner, would have bean taken under the same just m- 
; next to that of lus being upon oath, that the,’ atdgeuee j and if he had submitted to 1 ' hare 

Bishop did not dictate, o^ was privy jto the been examined cm oath to the matters of this 

* writing, tbs said ieu^tv- pr any,of them ; and jjill, tsuch bw exaroioation, boieg iu that respect 

4 
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Voluntary, could npt, in our opinions, have been 
construed as forced froin-Ariwfoy the authority 
of tins House; and such testimony^ he might 
have giveu would have remained under the 
consideration nml judgment £f this House, as 
■to its credit and influence on all ojreiimstaru'es, 
in the same manner as the other evidence for 
attif. against the Bill still does.—Scitrsdale, 
Strafford, Cowper, l*cchiucre, .Dart- 

• A mouth, PmulWt, Bathurst, Salisbury* 

Northampton, Anglesey, Binglev, Fo- 
' ley, Berkeley of Stratton, Fran. <’es- 

’ , triens’, FouieU, Musham, Cardigan, 

Compton, Adi burn hum, Willoughb> tie 
Broke, Lmlforf, Litchfield, W\*st.»ti, 
Jlyltadonf, Bruce, (loufei 1 , Lxbudge^ 
Exeter, Brooke, Craven, MuMleion, 
Hereford, Hay, Denbigh, Wharton.” 

On the 130k Mr. RAici, of counsel fur the 
Bill, by way oFroply, spoke as follows : 

IUay it please your lordships; ’To permit 
me tender something, by way of reply to the 
arguments that have boon made u«e of, and 
the evidence that hath been given, in behalf of 
the bishop of Rochester. 

' My lords, l shall not trorfole your lordships 
with entering vir into the arguments so much 
insisted on by the oilier side, concerning the 
power of the parliament ly pass Bills of At¬ 
tainder. 

Th?y have been spoken of by the cbmuel of 
the ojjter side, as inconsistent with our consti¬ 
tution *, Bills of Fains and J‘enables, and Bilk 
of Attainder, have been treated by them as un¬ 
known to our constitution, unless in u low hw 
fiances, which allervvanL have been con¬ 
demned. 

f'4od yet fhey ba>e mentioned the (hv-c of s»r 
Julrri Ecu wick, which is a precedent <*i a po- 
»w >5 attainted without legal evidonCt, though 
he w;ere forth-rooming ami amenable to justice, 
H»d his attainder remains still umcverml. And 
at to .JBills of Pains and Penalties, they should, 
hefup&bey inveighed so much against them, 
havewtisuleml, that two such Bills have now 
already passed your lordships’ House; and the 
Bills against Counter, Bernard!,* ami others, 
and' 1 against the late South-Sea Dircclois, are 
preeeilents of Bills of this kind j* 

They have mentioned many instances where 
persons have been prosecuted according to the 
known rules of law, and the parliament did not 
think tit to interpose. And doubtless, my lord , 
•eu<»rally speaking, where evidence is to be 
K»d and to be produced, and the persons are 
forth*coming, it is right to proceed according 
to the known rules of law in the ordinary courts 
of justice. 

But where conspirator are carrying ott their 
designs witj»art, and contriving to shelter them* 
•elves froitfrjMoiie known i tales of Jaw;; we ap- 
J»rch^d, ‘Jjy. lords, the ordinaly prosecutions 

* ISeij this Case, vol. 13, p. 759. 

f As to such Bills, see llatscdl’s Precedents, 
vol. 4 ; title Impeachment, 


at law will be ao argument against the legis* 
hune’s making usa of their authority, whits 
the circumstances of (he case, the preservation 
of the public peace, and the safety of the con- 
sliml ion require it, 

But I beg leave to mention one instance in , 
which they are mistaken; they have said, that 
in ttw? Cm of the Regicides ((hat horrid and 
<)eteafi$(c treason!) they ivere all prosecuted 
acc ording to the ordinary couise of Jaw ; but 
i I they had looked in to, the acts of parliament, 
Ahty would have fonSd, that some of them 
were punished by (Jills or Pams and Penalties, 
The lord Monson and others, w ho sat as judges i 
in the pretended high court of justice, were le- 
servni by two acts of parliament that passed, 
io have p liuri and penalties inflated upon them , 
and though there was evidence in that case to 
have afiamicd them according to the ordinary 
eou‘v» of Jaw, the parliament <>id proceed to 
j umsk ihem by paUut.iUid penalties;? and they 
n< re not tried uncording to the ordinary course 
of law. ;c ( 

Thi.» I beg leave to observe to your lovjkships, 
id relation to the power and usage of parka- 
imu.l* in passing Bills of this kind. 

My lords, in the next place, I beg leave to 
take notice, that the obsei valioos that have 
been made, ami ihe evidence that hath been 
ghru by them, us to fads mentioned in the Re- 
pmt and Appendix, concerning which we have 
given no evidence ut all, ougl^lo be laid out of 
j this ease, as ioicign to the nmiter before yum* 
loi'fisliijis. The matters we have given in evi¬ 
dence, it was pioper lor them to answer*, hut ^ 
they have gono into the Report anil Appendix, 
ut border to disprove tads mentiourd there, 
iljough tve gave no ov idenre concerning them; 
and we humbly apprehend, it is not necessary 
for us to follow them as lo those fads; for if 
we maintain the charge we have given, tt doth 
not concern us to make good every article in 
the* Report and Appendix, relating to this u* 
i crenel prelate now hi fore your lordship*. 

My IokIs, we must admit the e vide wee pio-‘ 
diieed to charge the reverend prehvfe at your 
lordships’ bar, is Lint a!i ol it evidence stiicily 
lega| against him, if he was to hq accord¬ 
ing ifo the ordinary course of justice in West- 
niuster halt. But, my lords, we humbly ap 
\ prebend you are not tied to the rules of West* 
minster-hull; for if your lordship* are satisfied 
’ that the,facts proved) laying them all together, 

.k conclude the reverend prelate^at the liar 
guilty, notwithstanding they do hot amount to 
evidence according to the ordinary rules of 
VYestmina.er-hall, youf lordsliips will he of 
opinion, tipw.it is fit he shog|d Ik* punished. 

31 y lords, the evidence that hath Ikvu given 
hy us,, as Infects com mi I ted by the bishop of 
Uoclicstcf^&alh bfti'n chiefly from three hater*,’ 
dated.the 20th of April, 1722; each of these 
was Written in the hand of Air. Kelly, and 
dictated by my lord bishop of Rochester. 

My bird, these lelU r* are writ,.some part in 
cyphers, mpi some part not; they are signed 
by the names of T. duties, T. lilwgton, and tilt 
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figures 1378; My lords, if these three letters 
at*^ proved to your lordships aat&factiow to be 
the fetters of my lortl bishop of Rochester^" we 
humbly apprehend they do prove all the alle¬ 
gations in the Bill, which niy lord bishop’ft f 
Rochester hath been pleased to call upon tis 
to shew that he hath been ghilty of. They do 
contain, as w§ s&y, and as plainly appears from 
the letters themSmes, matters relating ffc oon- 
milting and conspiring- M Invite a foreign'three 
into this kingdom tor mpjnvasioo, and to pro¬ 
mote ah insurrectidh/^Aat} if the name of 
Jackson is the name by which the Pretender 
* is signified, that-tetter will prof© the other pail 
of the Bill, that the bishop of Rochester hath 
held correspunifeacewithlke Pretender himself 

My lord-s, fljcg leaver^ observe upon the 
word Jackson; It hath 1 been hoisted upon, 
that though it isrontamed in Phmketf’s cypher, 
yet Jackson may Mgrtify in Mr. Plunkett’s 
cypher on«» thing, and iu these letters amAher; 
and these letters are contrived in figures, and 
not those 1 cant words aud names, as in Mr. 
Plunkett's ? but so far they go, to admit that iu 
Plunkett’s cypher the name Of Jackson stands 
for the Pretender, •. 

M v lord MsiiOp of Rochester was pleased to 
observe that in all the correspondence between 
Mr. Kelly ami the persons with w hom he cor- 
fcspomled abroad, t(?ei'e is no name contained 
in Mr. Plunkett's cypher, which Kelly Jmth 
made use of m of his Setters, but this. 

My lords, it appears to your lordships, that 
in the correspondence between Mr. Kelly and 
^the persons abroad, several other names, men¬ 
tioned iu Plunkett's cypher, have been usyd: 
and it is not material, whetlmo these names 
ave contained In the loiters wrirby Kelly hio 
«, 8 lf t or in those of his correspondents writing 
to him. When his correspondents write to him, 
in answer to his letters, Jiey use several other 
of the names which arc contained in Plunkett’s 
cypher 5 which, nty lords, we humbly appre¬ 
hend is the same thing as to this purpose, ns 
if they wkfo used in Mr. Kelly's letters; for he 
must t>e presumed to know the meaning oftbosft 
fictitious papoejt, when they arc contained in 
letters, Jbat com® in answer to letters from him, 
in the .correspondence Which he carries on; 

... i ..... i_. ,ii . ...'i'l * ... . i_. i. jl.j _ „ 


cyphers ore made use of t and in the cyphers of 
some of the conspirators the name* comprised*, 
in letters^wnt by others of the conspirators aje 
cotttftineif whether it is not a reasonable cvU 
'fcrice, that t^osc fictitious names contained iq 
lb© cyphers of ono of the cmiKpiralors, ami*, 
-made use of in the letters of the oitfor, eigmfy 
the same persons ; mdesstbetejs something to 
dislinguisif'the case, and show thtvt the *nma 
names ore made use of to doaote, a^vercil 1 
perrons. ■ '• * ’ 

• My lords, we humbly submit it to your lord - 
ships, that it in plain from the evidence we have 
givijn, tlut these, three letters are writ by tho 
same *hu»<J ; and by the nrc^ms|Ah$ee in tho 
bilk i s, they appear to be dictated bV nWe ami 
the very same person. Therefore^ my lords, 
the enquiry will be, who 
weribed by the mimes oPT, Mfogfop, 

ami the figures 1378; for,if iff have ^voyCii 
the bishop of Rochester to Ikj rfencled in t|ris 
CiNTCKpotid^iir.’c by the names of Jones tmd U- 
lingfon, am! that these letters were vtfftfow by 
Kelly, and dictated by Jones 
then the bishop of Moohaster is the pefooii by ‘ 
♦whom these letter^were dictated. • V'f. » 

This will appear,to your loftlshipsfn>m miter 
facts contained m letters lnterc^pthd m ibis cor* 
responds nee; facts that, all of them togefhor* 
can relate to no person big the Hisbop of Ra* 
Chester. „ ■ 

Tho eiirumstnoces of the Bishop In his fa-* ■ 
mily arc exactly described in the thn?«\foU«rs 
of the *20th of April; and those circumsfitncca 
plainly shew, that, all the three loiters wore 
dictated by itoft same person, and that tho 
figures 137U denote the same person tlt&l Joaes 
»and llunglou do. 

My itfrds, there are several other fiets 
ia'med iu the intercepted kittens-that dencjfo 
Jones and lllfoolnn to he hisliop of RoehV^trr. 
One of them is, the fact relating to ft dogyeiU 
over to Mr. Kelly, which appears, by the eviv 
deuce given, to ‘have been designed for Ih*. 
bishop of Rochester : Therefore, in Hu$fotter 
marked E. fjS, (that is, a letter te HJi-.'Kelly 
hv the name of Hatfield, and directed 
ffotlield, under Mr; Anthony Saunders 
which is one of the persons described wRto 

i* . .!• i: . . i.i.. . •_ ir ii..n- <£.<.-. 1 * .a.I. i.\ ' 


of several nqffies that arc in Mr. RlunkettY 
cypher, aqd used by "Mr, Kelly’s porrespou- 
dents, in ibelr letters to Wcm* / 

There is tltertattfoof Xolatid, which stands 
for YYogan *, the name of I&ey^fffob stands 
for lorifMarr; thename of Gaue,;rvhidi stands 
for Dillon; and the name 01a s- 

cock. My lords, all these ttafodfijfe'ift Mr. 
Rluakett’scy pher, ami mtfdcdsoof in.Ulf letters 
that passed between Mr. Kelly attdhil^rres- 
jpomlents. •••, f, ' 

My lonls, I shall beg leAVe to ?nbmtt (t to 
your Jordgbips, when, aruon^ v pS-sons cbn- 
feroed in carrying oa the same ^dhipiracy, 

VOL, XVI, 


letter dateil the ?Oth of April, 17^'i, B« is 
u letter from . 1 . fl. njle of Mr.KeHy'anatiics^ 
to Howell, and which been proved to b& 
Mr. Kelly’s hind-Wfirirtg) says, *' f vectfived 
the presentsent by the young lady, but hr such. 
a had condition, that l am afraid he utter will 
do well; for he had a fog brokefffo hisjcuiriwrvv 
which is still very bad with him 5 however,'T* 
wiU takcy^H tlfo Care irtwgmatdft of bim^ £ml 
inform Mr. Jobes kooo of itjltf xvhona, 
any thing from thstt quarter will SO vetj^act 
cembfo.” ■ ’ • 1 4- ''‘ • v - l< f v 
v ‘Wy for^; lt appears by this foftef of Mr. 
Ke)Yy\ that this dog/thayfct there mentioned, 

! K . . • v- 
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was not a dog for Mr. Kelly himself, feat for bat that they passed between Mr. Kelly and 
Mr. done*; a do# for a person denoted and un- j his correspondents abroad, 
derstood fey the fictitious name of Jones: So Your lordships, we hope, will be of opiniou, 
that if the evidence that hath been given of * in a correspondence of this nature, (unless 
this dogjjeing designed for \he bishop of Ro-.j they shew something to induce your loidships 
Chester true, then it follows that Mr. Jones * to believe, that there hath been a malicious de¬ 
tention cd in this letter of Kelly’s denotes the 1 sign in the parties between wfeom these letters 
bishop of Rochester. * passed, to denote the Whop of Uo« hester, in 

There is another letter relating to this dog, order to charge him) that these arc facts, which 
E. 42; tbdi'O is mentioned the concern Mrs. ■ amount to a certain proof who the person is 
lllington was in for poof Harlequin; 44 Mrs. that used to go by the names of Jones and 
lllmgttmis in great tribulation for poor Har- lllington. ^ 

lequin, who is in a bad way, having slipped his Your lordships observe how the matter 
leg again before it was thoroughly well, how- stands: Mr. Jones and lllington is a person 
"ever feis obligations to the lady are as great as described, by the letters of the 20th of Apiil, 
if he hud corucrsafe, which lie desires yhu to , to hem great pain himself, to he in 'melancholy 
let liter know.” * circumstances iu other, respects; he appears 

My lords, this* shews that Jones and llling- by .be evidence at that time to have been ill of 
\oh ar*e‘the same persons. It appears by the the gout; his lady appears to have been ill, 
former letter/that the'present was for Mr. and tiding; Mrs. Jones and Mr-lllington is a 
Jones, and he should soon know of it; this person, to whom a dog was sent; am) as it up- 
letter says, that Mrs: lllington is iq great tri- pears by the evidem c that this dog was dc- 
bulatiou, &c. However his obligations to the Signed for the bishop of Rochester. Mrs,, 
lady are as great, See. Though in the first part Jones, in one letter it is said, died last week ; 
of the Idler it is Mrs. lllington, in the latter art in another letter they condole the death of 
part it is “his obligations 5 to the lady are as Mis. lllington: apd it appeals the Bishop’s 
great as if ho. had come safe, which he do- ( lady died the week before the 30lh of April, 
sires yon to h*r her know.” That shews, that 1 My lords there are other circumstance*, 
the person in'lhe former letter, described by winch 1 should mention, in relation to the 
the name of Jones, js, in this letter, described tirue.s^ when the Bishop was in London, and 
by iTfmgton, and cous^quciidy Jones and 11- when in the country, which, we apprehend, i« 
linglon are the same person. an additional prod' who was .meant by ih« 

Sly lords, the next, circumstance observable names of Joins and lllington. Therefore in 
in these letters, the inteiccptcd coiresponduice lelur E. 41, <i. Kelly says, 44 Mr. lllington is 

H 1 V It I I * ,• ' I 1 1 "... - . • . d . _ I . .. / _ I.-.. 1.1 I . ! ... L . 



iJiojie. iti> fit for business.” o p This letter is dated the 7th of May ; there 

1 My lords?'it liatli been given in evidence, it is said, Mr. Jones is now in town: it np- 
tlitirtbc Bishop’s lady—his own witnesses, as peats, by the examination of Wood, the conch- 
well’as ours, nave given an account, that the man, that on the 7th of May my lord bishop 
Bishop’s lady died the 26th of April: tins of Rochester was in town. 


letter is dated the 30th of the same April, con¬ 
sequently this suits exactly with the Bishop’s 
circumstances us to his lady being dead. 

My lords, that Jonct and llliugion are the 
same;, appears likewise- by the answer given to 


Thete is another letter dated the Tlh of May, 
1722, directed to Musgrave, K.42, which 1 
beg* leave to make some observations on. There 
iris said, 44 I had the favour of vours, which 
I communicated to Mi;. Jones, who is come to 


this letter, dated the 20th of May, 1722, K. 13, town only for a day.” 

.which say *, All’s. Chive*** gives you her kind My lords, this litter shews, that the person 

•.. «.... i ► -, -.1 i , ■* ... *- - 


■ei vice/and‘pf ays you will condole hi his name dimmed hv the name of Jones was pome to 



of Mis. lllington,,whereas the letter of the come to town only tor a day^ and consequently 
"’Soth of April gave an account that Mrs. Jones canuot be tU^ person meanj in that letter. 
/was / d«ad. So that Jones and lllington ap My ldMa', as to that it opjieurs, that the[fact 
peAr by those letters to denote the same person, concerning Mr. Jones applying it to the toll op 
My lords/ these arc letters writ by tone- of Rocbestsfe-of his being come to towii, is 


nporidents Concerned, one with another, in 
ryiog oil this conspiracy. Jt ha»h tf \?eei 


car- 


piracy J l 


true; as to iWCj Bishop’s being come to town 
»eeu oli- I only fro a ijtey, that is not matter of fiict, but 

- i . • #• _ t* -. ... _ f. .f .i.. __ • 


jeetedy the ,beh«lf of my ford bishop of] of the apprehension of the writer: he apprer 
Rochester, that fete i$ not concerned in wripi^g j bended fie was p'nly come to town for a day, 
of these letters, nor dtil any of thefti come to but he might be mistaken in that; but the fact 
hialuiute, nor wete they writ by his direction?*, of his beilgconjp tp town is true, the appro- 
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brnsion of the writer that he ca«j& only for n bail beep a discovery, that the fictitious flails, 
da} , is false. Hut we must submit i|>tO your cuucemmff v\hith jteljad bev-aex«ipiu^ 9 were, 
lordships; the apprehension of the writer is p>adc use .yf in tWil ^orrespOnii^iiio, 
not sufficient to avoid the truth of faction- : My. lords, he comes after ward* and writes a 
tained in that letter, when we have proveffenat Jotter, ftfW suofi time juf be was bailed, (tic 
my lord bishop of Rochester was in town on 4 1 

the ; 49j£whep Mr. Jones is mentioned to have 
been in town in that jitter. ... 

Another letter dated Thursday the 40th of hook of accounts j M says Jbe/^.ibey fnusl 
May, 1722, K. 44, says, “ lllington is gone hum ore their present book of accounts, since 
to the country, and jjput me word he would hr those who have got part, may #0t the 
in town on Tuesday bight, when he hath de- whole. 5 ’ , ( . , ' ’ 

sired to see me at a particular hour, by which My lords, we humbly subm^jk it, that he 
I conclude it ill Ay be about business and ibe having given an account of his being examined 
Tuesday following that Thursday happened to concerning those sevewet fictions njupes, after 
be the I5tb of May. ^Another letter, K. 4o, *whtm he o'tfiVa, and says, it is fthSolty&Jy Se¬ 
dated the 14th of May, 1722, says, “ Mr. Jones cessary to have a new. book of, ap$qunts, it is 


'. was taken fiie Jlpth of May, and haded the hh 
of June), wherein her says, u Jt k absolutely 
necessary now, that,there should be a new 

must use 



doth appear, that the bishop of Rochester was fore he says, it is necessary to have al,uety book 
out of town the lpth of May, out of town the of accounts; that is, other cyjihersand fieft- 
Uth of May, but that he came to town tfie tious names, by which to curry dm their cor- 
15th of May, w hich is the day mentioned in respondence: ho owns they have got part, and 
those letters that he had promised to come to feuis they may hare got the, whole. K f ' 
town: so that here arts Additional cireum-* From that tmip the uarues of Jones and IK\ 
glances, alt agreeing to prove that the bishop lington are no more met with in the Cprre- 
of Rochester was denoted by the names of spondence that follows. Wa? have gone no 
Jones and lllington. My lords, we must sub- farther in our evidence to fix any other name* 
mit it, that this is not probable, conjectural to mean the hish<\p of Rochester, but duly the 
evidence only, as has been objected, names of Jones and lllington. But there “are 

These letters Contain facts, and the eonsc- other names, which, in the letters that follow, 
qnenee from them is, that Jones and filiugton probably are designed to mean the bishop of 
is the bishop ql' Rochester, in whom all these Rochester; but they will be out of the case, 
facts agree. It is almost morally impossible, because we have given no evidence concerning’ 
that ulrihese facts should agree iu the case of them: and the plain reason why Jones and 
any other persofi, as they do ill Abe. <caDe of lllington are not made use of any longer is, 
the bishop of Rochester. ' , » because il appears on the examination 

Ii has been nrgUcd, as to the letters of the Kelly,* that those names 'y<S‘S mentioned: 
20th of April, was he the only person that therefore they were‘afraid, bv niakiugJtfce of 
was in pain' and melancholy circumstances at those names, the correspondence' might be 
that time ? A great many might be so. They discovered, and it might prejudice the persons 
go,through the particulars of his being in town w;ho went by those fictitious names. • . 3 ’ 

and in the country; a .great many persons My lords, this ia th.e substance of the tetters 
might be in tow n and in the country on those writ to and from. Mr. Kelly and hi# corfe- 
days besides him. It is true, it might be so. spomlents, concerning the persoq that got** by 
Was ihero;Dobody whose lady died the week the names of Joins and lllington. 
before the 30th of 'April, but the bishop of Ro- Though rny lord bishop of Rochester insists, 
Chester? Certainly there are a great many to that he is not proved to be the person^<Jon- 
whom that circumstance may be applied. fiut v corned in writing these letters, and tjiat he had 
niy lords, taking the circumstances together] no notice of them, and therefore they Ought 
they cannot all of them concur iu the case of not to be looked upon as evidence against him ; 
any other (icrson, as they do in the case of my uiy Jords, we submit it ( to your lordships, iu a 
lord bishop of' Rochester. , correspondence of this nature, when we pOrsue 

It may not be improper here U> take notice facts and circumstances that are stated, and 
of some other of the intercepted letters, that arise from the intercepted letters, which, 
have been given jn.evidence to your lordships, they come to be applied together,, arV a jdain 
which mention the names of Jones anj Jl- indication of the person that is meant by tnei®^ 
lington. ‘ ,v , when these ciremnstanges and tacts can ht 

In Mr. Kelly’s letters, giving^ accoupt Of non© bpt the /bishop of Rochester, we jiope, ^ 
liis being taken up, and his exaifflBation belore thouglnt is,,not legal evidence iu VVtfsttii,m- ^ 
the council, he takes notice v of_his bqing exa- bter-ha& yet it is sat pd’qf Lory evidence, to ja¬ 
mmed concerning the persons that were meant duct Jour lordships to believe, ^d be cotF- 
by several fictitious names ; aud, among the vincjpd, that ho person, can be denoted by dbssfo 
rest, Jones and llliugton, who, he says, are igmes hut the bishop of Ri/eh ester, 4 tj 
chiefly struck at. This is to give minim- My, lords, tin* is a p)&Uer ft»at the ^jsbnp of 
Aeon to his correspondent* abroad/ that there Rochester could not, with all bk qajre, be 
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My lords, we did read the examination of Air, 
Neynee, one of his examinations, and the last 
that was taken ; they on the other side called 
fi)r three other examinations, of which t he last 
i* 3 $tnihafion, which we read, wan an abstract; 
they read them all, and, my lords, the exami¬ 
nation which we read was consistent wafeihree 
other examinations* wkjh relation, to my.' lord 
bishop of Rochester: 1 most own that the 

charge, in the examination of Nevnoe, upon 
my lord bishop of Rochester, is only hearsay 
limn Kelly} that Mr. Kfclly. did (ell Ncynoe, 
Ibitl the bishop of Rochester held correspon¬ 
dence with the Pretender and bis agents; and 
that he was employed by the Bishop in writing 
for him, and carrying on the said, correspon¬ 
dences; so far, my lords, it is hearsay, what 
Mr. Kelly told Neynoe. Now, as to Air. Kelly 
himself,nt did affect him, by charging that he 
had confessed to Neyitbe, that he did carry on 
such a» cnrrespondvnces but as to my bird- hi- 
shop, it cannot affect him but as hearsay ; and 
must agree that, if thefftwa* nothing else 
iii the case but this, all the arguments made 
usci- of against such evidence wogh) be of great 
weight. 1 

Aly lords, I cannot say that this charge from 
Neyline’s examination is of weight to charge 
of darkness lo light: and we hope this may he the bishop of Rochester, so as to condemn him. 
an example, that may deter any person fiom JVly lords, they have urged that if .this charge 
going- in the most secret and Concealed way to is not to be believed, all comes to nothing: this, 
engsigejn any thing of this nature. • say they, is the foundation and it Neynoe’s 

Sly lords, there is a matter 1 shall beg leave examination is not suffiowut to affect the bishop 
fo mention to your lordships, because my lord of Rochester, then all the subsequent evidence 


aware of; he takes care that the letters of-the 
?Oth .of Vjpril are to* cyphers, and not writ with 
his o«u burnt; fictitious names arc made use 
of, and ho thinks he shall lie sheltered by thift 
mcaiisr fj'din being found out be the person. 
TUe. Other fdets could not he* supposed would 
come out to explain the person. ( 

:-v But, my lord*, very often there is a provi- 
vdctice m defecting things of this nature } ami 
l wtfere the g^eptest caution and care is used, 
icircuinstances (that human prudence could not 
■guard against) are so strong and convincing, 
that they discover such secret correspondence, 
and plainly prove who is the person carrying* 
h oh, ... * 

Some texts of Scripture have been cited on 
the other side; my lords, 1 beg leave to use one 
n tins qgcasion ; and that is, (! Curse not the 
Jkhfc Uopotin^by'thought; thr u bird of the 
hir si lull carry? the loico, and tine which hath 
tviugs shall tell the njiattei*.” 

In these treasonable conspiracies and corre¬ 
spondences against the king nod government, 
(notwithstanding they nre carried tin so secret- 
iyj.lhatjjJie conspirators think nothing can dis¬ 
c-over them,) there happen sometimes, through 
iVOvidwiee, such circuiuntune#® which the per¬ 
sons cannot be i^warc of, that bring those Uunj.»> 


falls to the ground. 

]Vly lords, I beg leave to observe fust', that if 
we had nqt Ncynoe’s exauifantionf fte proof 
agaiiist , ’jtV 3 ^fOrd bishop of Rochester is as strong 
Vvifiiout it as with it; it is certainly evidence 
of the conspiracy in general, but as to the Bi¬ 
shop it is only" a circumstance, to shew that 
another man had saidvof the bishop of Roches¬ 
ter, that he was carrying on a correspondence 
with the Pretender, <Scc. 

But, my lords, taking the examination of 
Ncynoe out of the case, ami considering the 
other facts mentioned and proved to your lord- 


bishop hath insinuated as if 1 made hard and 
harsh application of the letter taken upon hi.** 

Servant. My lords, lie says that the construe- 
l juit upon ihiu letter was not a natural 
ouf^g jll-uatured explication. The letter men¬ 
tions au imp'r-achfueirri and says the Br.-hop in v 
the letter,.P If the impeachment oanuot be 
stopt, f.,am prisoner for some years without 
remedy.” 

Aly fords, I did obsevve to yom* lordships 
that exptcision in the letter, that it seemed to* 
import a sense of my lord bishop’s guilt, be- 
icausc ho said he wus unavoidably a prisoner lor 
r-ome years. My lord bishop says, this is by ships, there is no occasion of Neynbe’s exdmi- 
»«>hteteis a untmal, but a forced and ill-natured nation ; whether Neynoo’s examination be 
Explication } for in that place he meant no false or true, is not material: there is sufficient 
fcix>i6 v than, if an impeachment were lodged, it y> prove the bishop of Rochester guilty,, for 
would not be prosecuted, but made use of only they cannot destroy the other facU*;a9*f cir- 
tba,t he might be detained a prisoner for some dumstances; aful as long as they subsist, they 
years. prbfifr the bishop of Rochester to be the person 

My lords, I must submit to your lordships, concerned in carrying ootftis eoi respoodehce. 

. V-liieJi^ the most genuine and natural inter- Aly lordS^J beg leave tb observe i« jMcynoe*s 
prejlginn, that w Inch 1 put upon the words, or examination, there is something more than 
thatewfitch my loul bishop o^r Rochester doth, hearsay, there is a. fact in-it, and we are able to 
„Vbfeb.su highly redacts on the honour and support that fact by other evidence. Neynoe - 
Justice of,,y^cr lordships and the House of I says, that hehkib cone several times with 
^Ivoimnonsv^ * 1 Kelly to theb&bop of Rochester’s, and hath 

; *»> I shall beg feave, in theAiext place, staid a cptuuderable,time for him. My lorils, 

to lake riot^e of the > |widen<iw c t.hat bilfj been we shall prove by another witness, that Neynoe 
given on thefbebaH’ of my lord bishop of fto- about that time came several times to a house, 
Chester, and to consider, whether that is suffi-y] where he said fie waged for a friend of his that 
Eient ovidenee to satisfy your jordtdiips of liis Was gonq to the bishop of Rochester’s, and bo 
Snupccnce* * *, sfaud atod for hija three or four times* 
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for an hour, and an hour ami an half* together. 
This wilt confirm what Neynoe said iu that 
n-spccl to he true. 

They say there are several improbabilities 
contained in Neynoe’s cvnmtrmtion, and iocoft- 
sistenciee; as to the, improbabilities, some of 
them are mentioned as it therewa<t great weight 
n» them. That, so mudj| insisted on hy my 
lord bishop himself is* tSat Neynoe says,- he' 
was employed to write memorials, and the fast 
he wrote was in December, and that was to 
desire the regent of France to furnish a body 
of 5,000 men, tu come and invade these king¬ 
doms : the observation made by the bishop of 
Rochester is, Where cue the n memorials :> 
A\ hy did he not keep copies of them ? For In* 
was at that time concerned in a design to serve 
himself cue way or other; if he designed to 
betray those persons lie corresponded with, it 
would have been of service to have kept those 
memorials, to fiave delivered them to tin* go¬ 
vernment: if, on the other side, he had kept to 
Ins fiiends, kwuhfahftve been proper to have* 
kept them, in order to create a confidence in 
him, and to strew the part he had in the con* 
^piracy. These, observations can have no 
weight, when your lordships Conus; to consider 
this was in December, and there was never 
any application by him to make any discovery 
of this conspiracy till duly following*. A# to 
the service it might be to keep them with re¬ 
spect to his party, *ny lords, we humbly ap¬ 
prehend that, considering* him as a man en** 
gaged in a correspondence of thin kind, a me¬ 
morial of this nature di awn up by him can be 
of no use, but to detect himself and injure ills 
party, if he happens to be taken up,^nd subh 
a memorial found upon him; tborelordAft wa^ 
necessary to destroy it. 

My lords, there is another thing mentioned 
with relation to Watson, and the improbability 
of his being the earl Marshal; but Ntynoo 
does not say that he was the earl Maret-ch.d, 
but says, there was one Henry Watson, which 
he took to be a fictitious name, and does not 
know who he really was, but ho took him 
to be the earl Maroscbal, and he gave him 
the )leads to draw up these memorials. 

My lords, we apprehend it is not material 
who Wafsoji was; lie. is a person that employed 
Neynoe to write these memorials, and he 
might be the earl Maresehal: Neynoe says 
he took him to be so. &\y they, if it was the 
earl Mareschal, why should he lie several 
with Neynoe? This?say they* isjgfry * m * 
probable. " If it was him, he Van w 1 conceal 
himself, ahd take the fittest: place for that pur¬ 
pose ; therefore conversing wjth Ndynoe, and 
uot owning himself who he was, is not im¬ 
probable. It is probable ho would, Qbt discover 
himself to every person ; attd thoufty Neynoe 
was a person engaged iu * the conspiracy, if 
Neynoe did not know him To be the carl 
IVIarescbal, it might not be ptopCr for him to 
discover himself to Neynoe; Kh ' s 

My lords, I Uiink these are the principal 
thing* objected; there' are Some omer little 


matters,,but I think dwelling' bn such objec- . 
lions as these, is hat mis-spending your lord- 
time. • r • \ 

My lords, that which we buifttyy mhi Uporv V* 
is, Whether Neynoe** examination is an eVo- ‘ 
initiation to be credited or not credited ?> \v& 
agree it is oulv hearsay as tobishop pjf 
Rochester, and if we bad ntit father ijwHtfrf, 
it w oil'd not-be rtu/ficiicnt; TO that,Wo h-tJmbly 
apprehend its being true or bdsppWoirit af* 
feet this case, li your lordships ftfc* rif opi¬ 
nion it is false, there is sufficient 'evideuctf 
ap iiust the bishop of Rochester jvuhput it. 

My lords, jn the next place, they have pro¬ 
duced in evidence several persons that* coin* 
and gitc y one'»>td ships an iicctftmt of Neynoe’s 
edifies sions to them. There i«a one Mr/Bmgley, 
Mi*. Steward and Mr. !Sker;n<?, aod4#jruth&r 
persons 
ISkoeue 

saiil. ( 

Bingloy by his evidence would have it be¬ 
lieved, that Neynoe had told him* he was era* 
ployed by seum person in power, to fix seyefat' 
tlncgs upon several persons that 'tney.wpre 
innocent of; that hooad said several things that t • 
were false, and had imposed upon a gre$t roots * 
he had made application to, ao*kbad got great, 
sums of money out of him. 

My lords, I don’t kuow how far they VFOiild 
carry this; for by if bat hath been insisted upon 
by my lmfi bishop of Rochester, and his coptr-' 
sel, ii should seem ns if they were labouring to 
shew from these persons that they hive culled. r - 
to be examined, that all the letters relating to 
this correspondence, the totters of the 2Gtli of 
April, and subsequent letters tli.it relate to the 
particular facts that denote Jones and iifington * 
‘to be milord bishop of Rochester, were 
trived between Nryuoirand fionfe offter pcriShn^ 
in oider to vbarge my lord bishop of Rochester^ 
with being concerned in this conspiracy,, r Tli&V 
seems to be what they are labouring at by thin 
evidence. •' - 


, that give an $»0c dt/pm ' Mr* 
and Steward had toldfb^N'ey'boo^bad 


t' vAv <• 

. v'-, r , 




'My lords, as to Ncyooe’s being a person 
ployed in writing ilicse letters of toe 30$ of .', 
April, or any subsequent letters, irt manner las 
is suggested, we drill show yonirioritohijwHlfitf 
u is impossible to be true ; we shall sbewdltot 
1 lie loiters of the 30th of April, and all (he other 
letters that mention the facts which denote the 
bishop of Rochester, were all inlOrcdjrted "and 
in the hands of the government, before such 
lime as it was known among the ministry that 
there was such a person as Ney one: for Neynoe. 
made application to the honourable pcrSo Ac¬ 
tioned by their witnesses, subsequent fb air this 
correspondence, vpjjito these letters were in the 
hands of the government, as. a person that 
could, make discoveries to the government. 
Therefore that insinuation must vanish, tyfa 
Neynoe 'yas employed forge Idlers, wUicT*j, 

contain ^’^bts unjer ih/i names of Jonea and 
Illington, to charge the bishop of Rochester; 
aAd that even those leUevS of the Apr‘4, 

were forged by him. ?j.U* 

l My lords* we shall go into the character of 
\ a 
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Mr. Bingloy, who hath, at ypnr lordships* bar, 
owned, that ho hath been wftipr, pilloried, anti 
imprisoned ; ami as he hath taken his degrees, 
jvshe owned at your lordships’ bar, consequently 
lie hath taken the oaths. \ 

Asio the character of Mr. Skeene, he hath 
likewise bjeti produced as a witness,,and he 
carries his evidence farther than the evidence 
of Mr. Bindley ; for whereas Mr. Btnglcy 
ruvk, ilmt Neynoe confessed h«» (sad imposed 
upon that honourable poison, ami had men¬ 
tioned things Unit were false, yet In* could not 
say that aih t the time of bis {'v.mmutions*, 
alter Neyuoe was hiought iVom Dm or m hwi, 
he had confessed to turn that what h« lyid said 
on those CMunffrnUons was falsS*: but ?Sk»enc 
Stays, tbit alia bis examinations lie imurn tlT.«t 
tfcey were false. The* last examination was 
the 527th of September, and he was d; owned 
that night y but as to the txaminitlious before 
the i J 7lh of September, ami out of which that 
is collected, Mr. Skeene says, Neynoc said to 
him tliat they were false. 

My lords, as to Mr. Skeene, we &ha!l show 
what sort of a man lie iy, n m.m attainted of 
high-treason ; and though lie is pardoned as t? 
his having his life and libefty given him, he is 
in all r©spects* A .ii attainted peison: he was tried 
and condemned in the county of Surry for being* 
concerned in the Preston Rebellion,* and eon- 
frequently a man of no credit. And as to w hat 
he and Steward swear, relating to n'conversa¬ 
tion with Neynoe, when in custody, we shall 
shew they never were together after the first 
night when they supped together. He was 
asked, whether it was the first night that lie 
had this conversation with .\eynoe, and lie 
did not pretend he had any oonveri.it ton ofj 
this nature with Neynoe the fiist night; and i 
if it was* dot tfie first bight, we xhvdl shcwji i 
could not be afteru arils, for Neynbe was k« pt 
in a room by himself, .Skeene and Nutiv.vd by 
tltcaiHclvcs iu a room undmiealb; and ibeic- 
fiwe this seems to he. n story uulaval Ik tween j 
vSkef ne nml Stew aid. ) 

^Ve shall shew it could not be possible for 
them to converse together, tor Skeenc and 
Stftw&id were locked up m their room ; Ntynoe 
was locked up m his mom separate and apait 
from theirs; so that Ihey could never have 
correspondence with him, nor come near Imn. 

Another thing is sworn hy one of them, about 
& message, sent to him by Neynoe, and a pape 
while they were in custody of the messenger ; 
atid he says, this paper was brought to him by 
thf^MOssenger’b maid from Neynoe, and that | 
this paper contained a justification of my lord 1 
Orrery, expressing tliat lie knew nothing of 
Uiy lord Orrery, hut what he had said of him 
was utterly false; that the messenger finding 
he had some paper, he, io conceal this paper, 
burnt it. But that ttfq maid came to^him with 
such a message'or piper is false; tne maid 
never did, nor did the messenger know of the 
paper, as we shall prove to your lordships. * 

My lords, when we have proved this, we 
humbly apprehend we have taken off any ere- j 

f 
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dit that could be given to what these people 
hare said, if they have said any thing material. 
My lords, before J leave this head, I beg leave 
to observe another thing as to Nkeene. He, 
upon!)is examination concerning a diM’ourse 
with Fancier, denies it entirely ; but says, that 
what Fancier hath informed in relation to him, 
is false. We shall call Fanner, who will in¬ 
form your lordships,' that Skeene hath owned 
that lie was privy to this conspiracy, and knew 
who were concerned in it. 

1 mvn there die several noble prisons ; amed 
I to he i oneerned ; that tbf.ie is no reason t.< say, 

! fioin what Nkeene may have said of them that. 

they are gudtv * but such as he mar (mm* used 
j tin names of great persons designedly, in keep 
j up the spirit of their parly, by tellmg them 
sueh and such persons were concerned ; and if 
time is no other evidence but wh.it such a per¬ 
son hath said, tin. noble persons mentioned will 
not be affected by it. 

My lords, there is another head i .shall beg 
leave to mention, and what they have insisted 
upon under this supposition ; that they would 
have it taken that there was a design to forge 
letters, in order to charge my lord bishop of 
Rochester, ijjid several other persons. Say 
Ihey, it was easy to get information of such 
circumstances relating to the Bishop and hi* 
family as arc mentioned in the intercepted h.t- 
•ers, and then to write such letters with a design 
false!v to chaige the Bishop with having bc< n 
concerned in carrying on a treasonable corn s- 
| poudence. Your lordships will please to con- 
I siller who thu * barge most fill upon, of r'org- 
i ing the letters'll ihc#nh of Aj -d nr the Inters 
thftt shew Jones ami lllmjiton to he the bbbotv 
qfllocle -’ r 

My loio rt<* have proved llirm all to be Mr. 
Killy’s own .< ndw thing, or h tiers that have 
answer to them. They have objected 
wcli> • not given sufficient proof of Kelly’s 
hand ay they, it is proved by clerks o! the 
post-office, who n< ver had compared one origi¬ 
nal letter with another; but at. iast they stop 
in original letter, dated the ‘20th of August, 
aft< r the correspondence had been carried on 
se veral months; and then come and swear that 
the original letters that were forwarded, were 
of'the same handwriting with that of the 520th 
of August. Can this be looked upon as suffi¬ 
cient proof? But we submit it; their evidence 
is much stronger than if they bud only com-' 
wred one letter with another, for they not only 
lad thesejotters come every week, but' they 
were emmOyed every time these tetters came, 
to copy them ; so that the handwriting of these 
letters’must, by the constant stopping of these 
letters, and then; copying of them, be so im* ; 
rinted on their memory, that they are much 
etter judges of the hand, than if they had two 
of these letters to have only compared them to- 
ether. And the handwriting was so welt 
nown to them, that they could, e.i they have 
informed your lordships, when any of these let¬ 
ters came, distinguish them by the handwriting 
of the superscriptions, before they had opened 
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them, and they never were mistaken. And 
this, we humbly apprehend, is as satisfactory 
an evidence as etui be given, that these letters 
weic the haudvviitiiig of Mr. Kelly, provided 
the letter of the 2(>th of August, whicn l shall 
take notice of by and bye, is sufficiently proved 
to lie ofhis handwriting. 

Taking it then, my lords, that these letters 
are the handwriting- of Mr. Kelly, and of his 
com^jujiidciiis in answer to them, I don’t find 
that in\ lonl bishop of Rochester hath charged 
Mr. k.ily with having any malice to him. And 
it he hc.d i.o malice to the bishop ot Rochester, 
whyr -dMiuld induce him to write those Icttt-i**-, 
on ^i.rpo.M to charge the bishop o<‘ Uochesu-s 
wUh in mg com trued in this ooiispuney .* 

My lords, We humbly apprehend li.o pic.tu.ee 
r»*‘ rle’M fetors being foigtd, must nwi*." to*, 
i> ;it Kelly, a vih fellow, intend in g to • lunge 
She bishop cd Ri e!e slcr with being com i :nrd 
in ties < onsphaey, and make him ii.ihii t» iui - 
led ••very thing thu.1 was dearie him, hath cuo- 
uived h'Uorsconh.'imngcircimrdances, in order 
tori* him to he tfe* person denoted hythe names 
of Junes and llhngton : he hath wiitten letter^ 
and by combination received otheis m answer 
tfo ih- lit, for lids purpose: ami by these wicked i 
and malicious practices, hath furnished this 
4*; a!cnee -»gainst the Bishop, who is an ipnoeent 

My lords thin is I he sul&bmce of the defence 
on this JicNid ; and whether your lordships will 
t.' lowe Hus, w«* must submit to your lordships. 

\ our lordships have had Kelly beJmoyou, and 
li.s bchaMoui have had no i ‘-.on to think 
tool be had. aev uahre Jigamsl my bud bishop 
Kocheylct, or my design o, inti i.liun to pro- j 
li ;h< i him. 1 

My lords, the next pr»to of to-- lei.*,;' \ f 
shall heg leave to observe, i.s a pa i \uy u .i- j 
da tide, and is so tar from Inin?.* a u 


a letter writ m a.lwmd which uo rotHi.Wfites, ’ si 
stifl h»mi ahnostmke print; and it is plain that 
it is win to disguise the hand of the writer 
whoever h * was. At the latter end of ih&Jet~* 
ter, when the peryn that writ it c<im«g to be 
tired and off ofhis guard, there tope several let¬ 
ters which, compared with the writing of rr»y 
bud bilhop of Rochester, and what is owned 
to be fiis, appear to be his writing, lu t), fc 
date of th^ii Iter, which is December, ,<|ie J> 
V'»» fmpicntfy hud m the Bishop’s hfrodwrit- 
Mig ; your lordships observe the letter 15, that; 
ficijoMiilv occurs in the Bishop’s writing ■ unit 
''>d-h!ps, by comparing that wtyh the 

Mu'i piuduod, ail] tipd that* they exact! r 

% VMfethec or no your lordships won’t think it, 
(.n too*** cuctmwanrcs, to be the .writing- ck 
>o, ion! bishop of Rochester in a disgmsed 
iro.d, w*< must ♦ubmit to your lordships. But, 
*'»v buds, suppose ii was not his handwriting 
l.Mi C. evidence that it was his letter; and 
that is evident, because it is under his seal, it is 
scaled With Ins own seal, a seal that he had in 
Ins custody, and irtujje use ot no bmger ago 
Jh.m the '26th of February last: J think that W 
the day a letter vtas tukeu from his servant. 
That, vve humbly apprehend, ^jy lords, will 
plainly shew it is the Bishop’s letter, because 
it was scale d with his seal, and the same seal 
is made use of by Mit* Bishop, on the letter 
that was ird.cu upon his servant in February 
last. 

My tends, this matter hath been controverted 
by my Lord Bishop, lie hath called en~ 
gravers, who believe seals may be counterfeit¬ 
ed, and irupiossious may be taken off the wax, 
and mothei impulsion made, so as to make it 
dsuii uii t*> know winch is which. They were 
a Lille loo-S* in answerrff^diVtjTiesTflTtt," Win 


that the defence attempted* Oath continued amt 
sucMglbi ned the evidence «ag;dir*l my bud bj 
. hop -u Roelustvi ; ibal is, i*,to lelahou t<* the 
iiittr fak< t> .miong my Bind iu'.hop's p; \ 

< i.ted to Dubois ; n letter wh'ch, tin v ••b- 
serve, don’t contain any tr. a* 00,01 »- *-)’ ;«uv 
treasonable impojt; but it seem* to he i ton* , 
ot inddfereuce, ami, l bohew, as :.tuh, it via, 
not taken ca»e to he deMroyni, as is would !un 
been, had thcro heeu any apprehension ih.it !)N o 
would have been made of it, as uow.agaiuM the 
bishop of Rochester. 

Mv Jords, the psc we make of it i?, to shew 
that Mr. Johnson, or Mr. Kelly, w^s.a person 
employed by my lord biahnp of Rodlit^u r in j 
writing letters for him, ( My louls, your lord- 
abips will observe by the letter, lie*say s, “ I 
have heard nothing, from you sdpcc t|ie letter 1 
had about two months ago hy Mr. Johnson; 
to winch l immediately m hie baud retuvned 
my answer.*’ v 

My lords, if this i.s die bishop of Roclmster’s 
letter t either in his own hand, or his letter writ 
hy another pe»son, it plainly proves what wo 
infer hum it, that Johnson ,,u e, Kelly writ for 
the Bishop. Your lordships Vilj ybsym*, it k 


. ion v* .is to be token, was bioketi mlhemiddfe^ 
it v onid ft. flou(‘ ■* Bui om* said, the.sea! migh? 
be do m 1 » > 1 , a"d a might p »>« unobserved; but 
1 d*ni d 1 , d-fJindf. But they did 

•iiiy , .*>« d.ii ay : »e *u 1 ( U'dcihiteil. ih,n it neiy 
l‘cd»i.' eh t.» iha'i'w'-*' one iroin Ihu other. My 
l«*id->, t 1 '!’ i-j 10 in umate, that after such tuu« 
*“■ tin* ivifei wa; (.ik< n upon my Lord Bn-hop’s 
d. die pro ,ou in whose custody this other 
j,letter id Dubois wa- - (which is proved to have 
! been taken the ^<Uh of Aug. amongst the. Bi¬ 
shop’.'. papeiK) hath caused an impression to be 
taken off the M*al v.ith which the letter to Du¬ 
bois was sealed, (‘die wax broken iu two as it 
was) in older to fix it. upon the letter that’Was 
tukf 11 upon my Lord Bislu»(f’s servant, so as to 
prove, the letter to Dubois in he this Bishop ’a 
letter. Who is this to hi; fu\*nl yj/on ? Ncynoc 
vi asS gyne ; [ don’t know, unless upon the com* 
iniltee of the House of Coiuftmas: lor the Bi¬ 
shop’s Jet^r was taken 00 his servant the 2 (ilh 
of February ; the eomm^fee of the House? of. 
Commons made their Report on the first of 
Mtirch, and the letter to Dubois had,. Iiapg be* 
fore the Stitlx of February, been in emstorty bf 
that com mitt And yet while tb|* toller toia 


> 


i 



v::> | 


1) GEORGE I. Proceedings against Bishop At ter fairy, [624 

been taken off, as they would Jp&inuate they 
were, he must have discovered it. 

My fordsj here is artist brought to make 


CviUody of a commitfoe cf ihjjfouscjif tfom- 
jiums, ilmy will have it, hertPw an'impitoft'ioii 
luLro off a broken seal, and put on this other 


in older lo shevythftt these aie letters of | this experiment on Indies, to try his skill; 
the same person. Who eambelievc this to be ; yet, notwithstanding all the art, hath been made 

- * * I M • .I ’■ 1 ■ a * * 


^he ease? 


j use of in the ca«o, that could be, the man was 


Au observation hath beeg made, tha*. truly ! able not only lo distinguish how many seals 
the conmiitfoo of the House of Com moils have j the impressions were made tyith, hut also to 
not nude any observation of this kind, with re- j give an account that they were ca^t seals, ami 
hiiou&Mb'is letter to Dubois, that ifeis tiie JJi- | not graved seals, that made those impulsions, 
ftiiop’slntter: which is true; for they had uul j 'fins, my lords, will have such a weight 
this matter relating to the identity ot the seals ; with ) our lordships, ttdlt we hope your ford- 
Uglier their consideration ; but this is a new j ships oil) believe his evidence is true ; am^it it 
d|fCpv^ryjn-ulc since : and therefore,my lords, 1 is line, what answer hath been given it your 
tfiey appruheivlgd thaS this was a loiter directed lordships have heard. Whether* therefore, 
to the Bishop by the name ot I Dubois, it being any satisfactory answer hath been given to an 
found amongst his papers, and nothing to “(he evident e so shoogaml convincing ot) Johnson’s 
o-ntrary did appear, till after they had made being employed in writing leltcrs for the bishop 
their Report. of Rochester, we must submit to your lord- 

My lords* there are other things your lord- ?hips. 
ships would have expected io have had an ac- MV lords, the next evidence they went upon 
count of, in answer to this evidence/ Here is a was in relation to thfc dog.. Say they, we will 
letter found among my Emd Bishop's papeis ; shew that this dug was not for the bishop of 
pufisequently, so far we apprehend that this Rochester, or any other person but Mrs. Barnes, 
evidence is a legal evidcuor against (lie Bishop, As to I hat, my lords, I beg leave to remind 
as being a letter found m his custody tins let* 1 your foidships of the evidence given by Mi ,-, 
for is directed to Dubois, and meat ionsthe hand , Barnes, that,Air. Kelly told her it was for the 
©f Johnson. Roth my lord bishop of Rochester bishop of Rochester, It is a little iropiobafoo, 
give any account who Dubois is? who this it thedi&f bad been lor Mis. Barn eft, that he 
JolilifcOii is ? how this letter came tlieief Mb, should Wine and do|hfor it tuber, .and tell her 
my fords, none at ail. Doth his lord ,hip goe it is for the bi-dtop or Ifoehestci. But it .ij>- 
yoif any account of the stal / and hath his pe.us by Mr: B ones, that another dog was 
v lordship said that the seal, that sealed the letter designed tor her, and that this dug was tor the 
‘ taken on his servant, he hath not? or that the' bishop of Rochester. They have read in evi- 
lelter wai not sealed with his seal, or that he deuce a cert j lie.lie, signed by Mr. Riuning- 
tlid not seal it himself ? His loulslljfo did not ham, and iikewi-e an amdavii, that there was, 

, say one word to that purpose, or make any dc- in tlvi mouth ot March, u Uog delivered to Krily 
ufol of the matter, not give your lordships any in France f ir Mis. Barnes. That, my, fouls, 
account wlu> Ifolujis and Johnson w»‘v ; no- iniiht be amoliei dog, and not this, which wo 


thing al tffl, but hath lei l it, to vouT lordships 
on that foot; that the Ictt'T loTJubois had an 
imprcssieitMkcn off, alter it was in die ctsr >dy 
pf’itiie cotwjfntfoe of the IfuiiM* m 
utia'fh.it ifftpression ujuJl* u-e of on r>' inner 
let for: and that this is another pan i ot the nm- 
' tiivance, iu order to charge my ford b shop of 
Rochester with being concerned in this urn- 
tfpirarfjy 


say w.iS for tint bishop of Kochcsmr ; for this 
w.i. noi d» hvcml to Mr. Kelly in France, but 
wi.a lit <»».r ui him after ho was in England, 
as appeu^ by the letters ; and after he hail re¬ 
coiled it, he miles, that “ he would inform 
dir. Joi.es soon of it, lo whom any ibipg from 
that .juarlrr would he* very acceptable.” So 
that, my loidsj, if there was another dog, and 
by Mr. Kelly designed for Mrs, Barnes, we 

■ * « • *> , i> i , ,i> 


My lords, as to the seal’s being the same on humbly apprehend it, cunuot.be applied to this ; 
the 'wo letters, we humbly apprehend, tin ev»- for this dog was designed for Mr. Jones, and 
dence on tlm other side hath strengthened Mrs. Barnes says, ihgt is the bishop,of Ro- 
ours. We have produced two engravers, one cheater. ,«, 

of them they own to be the top engraver fd ?*My lords, the next evidence given by them 
England, Mr. Christian ; he gave your lord is in relation to the loiters of the,$bih m Apiil. 
•hipa.au account, that he verily believed these .They Ijav# endeavoured that, 4 * Ui-my 

twd impi essfona to be It-.kcn off from the same lord bishop of Rochester,' it Is impossible that 
•efl/ Mr. Rulk-s said the same thing, and that i those letters could be written or dictated by 
he fold used the art long, and could judge, ! him, Jle came to towu the IRb, arid went t«» 


They made Iio endeavours on the other side to 
try'the skill of Mr Christian: but as hi Mr. 
Holies, they ivoped. they should he able to puss- 
2 lv him i ,fml therefore have produc’D. six se¬ 
veral ftpfd&ssfotis made on wax by senta to try 
hifvartii^nd after’"he bad inoked upon then), 
be givffe you anch an acoonut, that, f believe, 
yomrjbrdsfiipi* are satisfied that be. is a man of 


Bromley again the 12th of April; he had a fit 
of the gogt soon after; had servants that con- 
fctiuillyAttendedbim> more than one; and those 
servants give an account, that no pe.Hon what¬ 
soever came near him, or could be eigployed 
him to write those letter®. 

* My fords, I beg leave to observe, first, Rial 
to the applyiog fhcir evidence to the vtrit^g 


ikilfand aftand that if these impressions, had fcf those letters oft the 20th of April, it is very 

£ 
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possible that the letters were writ on another j My lords, I beg* leave to ohserv.e,^hat the 
day than when they hear date : {thereforeif they servants b3v« gj^oi n. Here is (5rant, that i* 
prove, that it was impossible that these lei tors my lord’s butler, he says, that my LoidB&hop 
should he writ or dictated by the bishop of Ho- went the 12th oh April to Bromley, and he at- 
chester yu the day they bear date, yet they tended him theie till the 21st, and on the. 21kt 
might lie writ on another day, and it is very lie was sent to l^wn upon s*.m« matters relat- 
probable they weie. ing to die Westminster elation ;.'$bd another 

Your lordships will observe, that these let- sem-tit about him gives an account, that two 


tors me in cyphers; anil, 1 believe, where a 
person dictates n letter to another, he dutli not 
frt’duec the letter into cypher* as it is dictated, 
but he first wiiles it out in words at length, and 
afterwards puts it into lypSjers, and when n j» 
proper to send if, then is the time to dale u : 


or Iflree days after my Lord Bishop came 
don n, he was taken so in in bis hands and feet, 
as not to be ald° to help bi rase If. These are 
two or three days beyond the lime that Kelly 
was out of Ins lodging, which was the }2tit 
and 13th, (and these two or three days must he 


and if it be left with the person that puts it info j the l ith and loth) it may he n»y Lord* Bishop 
eyphers to send, as probably it \v,.s in tins oa^r, j was *>o disabled lmh'fd^iN b.e; he says he 
it is left to him to date it when lie pleased) : so j rdfahi that no stranger was witli the 

that if they should have shewn, that upon the ! Bishop ; but lie says the apothecary hr the 
f20th of April the Bishop was incapable of die- | rnimsttfp might bo with him ip his .illness, 
fating or writing, it is no conclusive answer | though he did not &»*<? them him&t’if. • If it *,:< 
to the chaigo against the Bishop as to these j possible for the apothecary or the minister to 
letter#. i he with hmvand lie not see them, why is it 

Your lordships will plfcasc to observe, that 1 not as pos* imC that uTr. Kelly might he there, 
upon the 11th of April the bishop of H- Chester j and he not see him there? 
fame to town, on the 12th lie went into jho i The nevt witness that is called only speaks 
Country ; notwithstanding what they have sit- j to the ldth and lKli; when Grant Came to the 
templed to prove as to the times that Kelly w as4 election, another ti rvant was sent for, and be 
in town, and the Bishop was in the country, j went, ihd he says, my Lord Bishop was very 
yet upon the litbaml 12th they were hotl»4n i ill. Samvel Stf\h: gives ntfucoonnt of my 
town; for Kelly eamc to town fiom Branco, j Ltn*d Bishop's* dine* s, and bis attending him. 
the 11th, and the Bishop came to town tfic i till j My lords, the;* have brought all the ser* 
from Bromley. I v.uds t\f‘ the house, the very stable-boy, -to 

When the servants came' to he evamined, piove that my Lord BKhop could not see any 
what, tune of the day the Bishop cartje to town body w.thout thin* Know IcUge ; oven the niirpe 
on the llth, they could not gne any acrnunl I that attuided ha; lady when she was dying, 
of thru: when they were ashed, what lime of j 'l he kc« vanls that weic waiting upon his Indy 
day it WigJ when he went out of town on lie* 

12th, they could give no account of iha*. 

Th^re hath been no account giien to 
lordships who was with the 
the llth and 12th when he 

when* my Lon! Bishop was at that turn;: so [ nut, my 
th«K iny lords, it is* possible, from thesecirenm ‘ j shall oilVr in evidence, that entirely destroys 
stances), that these leltcjs might he w j it w hen the t ^is evidence of my Lord Bishop’^ hf-ug* so ,dl, 
Bishop was in town, and Kcdv wa:i m town. that lie could net move ham! or foot, «ltd,<nt‘ 
Bat suppose it should not he so ; the ones- j h s not being in ;\ eopuedy of dictating lottos : 
tion is, whether they could not be writ ul Brum- I Vied hr did actually send a letter Urn 2.1st hi 
ley? On the I 2 lh of April Mr. Kelly was at ! Aptd to ;i nefson in town ; ard this very Grant, 
Mrs. Barnes’s, he did not lie at home-tint night, I that hath given this account to your litfifhriiipg, 
on the 13th he did not beat home; on the ! 1th J hi'^ght up the later to town on the 21st of 
Jhe caroe, and went to his old lodgings r.t Mrs. ! of April. We have ibis to give your lordships. 
Kilbourne’s. These two nights it doih uotap- ! in evbUnce ; then w iict is the tvittejioe of alt 
pear where he was; he might have been at \ those servants, who swear that it is f hi possible 
Bromley, it is but an hour's ride. As m the! these letters should he writ on the? 20 th <d 
.servants, say they, they should have reman- j April; and that nobody was admitted to coma 
be red hi* setting up his horse: he might set ■ to him m onhr to write these letters? 
up his horse at an ino, and go privately' to my illy lords, ns to the evidence that hath been 
Lord Bishop. * given, in relation to Kelly’s hand-writing, they 

Notwithstanding* tny Lord Bishop was ill, have called witnesses to disprove the evidence 
and though he should have proved to your lord- on our side, who looking upon the letter of the 
ships' satisfaction, that after he wu-, so, la did ; 2iJth of August, swear they do not believe it to 
not, nor could admit of company, vet we sub- j h» Kelly’s hand-writing. Our vuin_>*es. do In*- 


j swear, I hat it was mipesMhle any body should 
, come fo my I uni Bishop. ;u»d they not know 
! it; and they arc as pcw;*;ve, in \elation to any 
> bishop of Uochrsto* 1 hody's^^uung to mv as the ser- 

be was in tow n, ci th y immediately a*lemud b.m. 

us at that tbrni: so ' But, my Ion!-), tl'/.ic is a m liter, which we 


mit it to your lordships that it is no answer; j hove ik;\ their witnesses do not bclioo it to bf* 
for he was not very bad till he had been iu the bis hafnhwriting, and say that it is not like it.-, 
country two or lluee days, and these letters * There aie bcvonl lettus Uiown theta; 
might be dictated or written in thos« two or J though in a less hand, that are agreed to he 
three (toys before he was so dh ' i Kelly’s hand-writing; and your iordslnpsi may 
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judge, by lookirttr on them, whether they are one JamesTilHbol, that wa,v a tall black man, wu% 
notof the same hand with the letter of the ‘20th then in town; but it doth not appear that this 
of August^; though the character i$ something was the person mentioned to have taken this 
less, w.e humbly apprehend they will appear so packet at Boulogne, and carried it to Pans: 
to be-, , Ij^sities" there are thqse circumstances So tliat their proot as to this itmlterif is insulH- 
relating tsNlhe hand writing of Mr. Kelly, that creftt. 

put it beyond all dispute that it is Ins Imyd, and But we shall shew your lordships, from 
that is the answers he hath received t<y those an account we hart^here from Mr. Crawford, 
fetters which we charge to be written by him. his majesty’s resident at Paris, that this James 
We have, traced him from place <# ' place, Talbot, came to Paris that very day, as he is 
where the lettcis that came in answer to his mentioned to have brought those letters to 
letter*, were directed ; to Mr. Andrews at the Pans, and was actually there at that tunc : and 

Dog and Duck, there Kelly employed a person that vve humbly apprehend will be a full au¬ 

to take them op, and they weie delivered to swer to them, and lake away any ground of 
him ; and at JpirUm\,e»dIic house Kelly took supposition, that the evidence they have given 
jUp the letters th*at were dirccteiKhithcr, in ail- concerning James Talbot, can be applied to 
flworjo those letter# that were of Ins fr.ulu- that James Talbot who received the packet at 
lytiiiig. ,&h> there is not only the evidence of Boulogne. 

wiinesses that knew fis band, and Believe it A« to the evidence relating to Mr. Kelly’s 
to be his hand, but here are v-he answers to being m town die ?Ofh of April, we humbly 
them actuary taken up by Kelly himself: | appir bond, from wlyit hath been said, it is not 

and that, we humbly apnrehoiw, r s so sttong < material whether was there or not ; hut 

an evidence, joined wilh ino other, that, when : they have not proved it; for Mrs. Kilbourun 
One or too witnesses come and say they do •iml her maid, the two witnesses produced by 
m4. believe it to be his haipKwrititur, then tes- ihem for this pm pose, say. that he cairn tO 
tiinony shall not overtIiro'.v it. .- v jVJi.s. KiIIkuii lie’s Imusi; Hie latter cud ol April, 

AJy lords, theie is auolhel’ piece oHevidemo they believe the 20th, hut they are not po~ 
given by thej/y, relating to the letters ol the sdive as to the day. if he lud been at Alls. 
20th of April, which ivwi enclosed m n packet 1 fvilhourne’b (be 'i(»tli of April, it is no answer 
VHnt t» Boulogne; the packet is directed to ; at olbfo our evidence, and ihe *t'o»>g eu« mn- 
Afr. Altxander L'mdon, hanker, at Boulogne, stances there* an'to induce a belief, that the 
they .have produced a c*pi lun ate from 'Boulogne Hie letters might be dated at another time 
upon oath, wherein it is said, that he is no than really they \i, se wnlteu. 
banker, and denies that ho received .my packet My fiords, another evidence is Mr, Pope, a 
from Kelly, or that he know him: This »$ a ! gentleman of learning, with whom iny lord 
certificate, and proved by a person who believes bishop of Uocht.slet* used to converse * and ho 
it to be 8o, Your louiships will please to ob- ! gives you an account that he knew nothing of 
serve what this paper is, and that it is brought [ Ityis conspiracy ; Hull the lhshop never opened 
here by a person that knows nothing <>;’ its be- | his mouth lo him about it, nor acquainted him 
ing savomr uul^Jiysy h„ used to ty intact ions with it; that ho was fiequently with him, 
of this kind, and ho behoves it to ecu ceitiii- i and their discourse was only about matters of 
vate from Boulogne, literature. 

Mv lordgu we shall puniuee a gentleman, - No doubt my Lord Bishop hath conversed 
whfi was Boulogne at the turn; that die with persons on different subjects, to whom In* 
printed Report mid Appendix of the i louse of would communicate nothing of an a flair of 
Lemmons came there, and he was at Mr. this nature. 

Gordon’» house when they were discoursing My lords, upon the whole matter we must 
oNnit tluiynattcr; and what they then said, submit it to your lordships, whether we have 
wt humbly sormut will be believed; turn Kit , not made out the cliatgc against my lord, 
they then ^lid was’kpoken aa of an iiiriineraii J bishop of UochcsUr to your lordships’ satis-* 
thing,'they did n**t then see it could ho of taction; if not by legal evidence yet by evi- 
any Criiiwpjuruce to disguise the truth. Mr. deuce that willsatiafy mid couvince any per&oo 
-William Ooritou tl»c. father said, that lie was ‘'that will consider it. 

. at Paris when this packet is supposed to have My lords, a great, deal of regard is due to 
come; .But Air. Alexander Gordon *hc son the character and function of the reverend 
fuvngd that he w»s»t home, and that this packet prelate at the bar: but if my lord bishop of Uo~ 
C&me to him ; but; ‘'aid he, what was in it f 6 £ Chester hath departed hour his c haracter and 
know, pot, but I dchvjied it ns is mentioned in. function, and hath gone .and eirgaged in u 

HtO Appendix., r traitorous conspiracy, nod been guilty of trea- 

hards, there is another piece of evidence j son towards his king’, and perjmy towards his 
they iidtregtwm wnh relation to James Tajtrbt, j God, we humbly apprehend, if this be proved, 
lo whom file packet wasdtUvered at J^oulogno. that tus character aud function me #o for from 
Here is a. witness produced to proved that In* being n mitigation, that they are a great ag- 
was in town Ihe (,2‘jth of April, 1723, and he ration of his crime, 
oonhf bn mistaken, because he had paid !$. YVe, shall submit it to your lordships, to do 
him |j$cmy, and be h ad entered it in hi# book. at your lordships think is consistent mfb 

Thewtteuue gowno farther than to prove, that dice and equity. #. 
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Thru the counsel tor I he Bi^j&fatniued far- 
flier evidence. 

Alter which the Bishop 1 * coumel M ere halt'd 
in answer to that evidence,* arid also examined 
evidence. * Antrrbe Bislui^itnMelF was heard 
as to tlie new matter this dtSrotfhrcd. 


A. D. 1723 , 


& 


Then Mr. IVvarg was hgard iu reply as fol¬ 
lows : h 

My lordsIt must he admitted, that the 
reverend prelate ftl the bar, has made his de¬ 
fence with the utmost force ai#J beauty of elo¬ 
quence. 

Was 1 capable of answering it in the like 
manner, which i own 1 am not, yet I should 
not think myself r*t liberty to do it, under the 
prevent circumstance*. • 

For though it may he excusable, in a per¬ 
son upon Ins defence, to make use of that 
powerfulinsitimunt ot etror and deceit, which 
alw ays imposesupou ih* reason, and misguides 
‘the judgment in pvopopjtfon as it affects the 
pjsMons ; yet t tfmnoi think the same me¬ 
thod*; jus'ifiabb* in a person employed to carry 
on the prosecution. # 

1 shall therefore examine (he force #>f what 
ha° be<*n mleml on behalf of the rev trend 
pr< bac, stripped of the ornaments and colours 
of»hetone. 

1 shall, m the first place, .consider that ca¬ 
talogue of hardships, which Ins luiilship has 
complained of 

J. 'flic tiisi complaint was that of seventies 
and indigndics offered him during In# confine- 


fat) 

j not poviubly* have been manifested bv it; fbf 
j nre the haters criminal, 1 if the person: vvb« .. 

stopped them did not punctually prosy*/ the. 

\ directions ot that statute? It would b^iiiVughit 
a strange detMiccjm a common offender, it^ In¬ 
stead of proving his innocence at'bw trial, be j 
should object that he twas tak«^ ‘MiMnt ®‘ 
propel warrant; which, if true, don’1 u.nike 
him the low criminal, . ^ : . 

f>. The liiilt ha-d^hip was refusing to let. 
Mr. Lewis vkc!i. •* .no, thing that cairn* to*hi* 
knowledge by hi* Ini.uj Employed in theseeve- 
tarns office some years ago. This hardship , 
could be added only to fi’l up the catalogue of 
com plaint sluice, notwithstanding your lotd- 
frhiiry order✓ Mr. Lewis did fieclare wlmt he 
\v^s called for, though he afterwards owfietl, 
that hc*came to the knowledge (d$|t by feeieg- 
employed in that office* 

6. The sixiti hardship was in* reading aft 
examination not dated, agned, ort^worn. But 
1 apjnehi*id ' the couuvid for the Hill have 
more reason to complain of hut l.ship.s of tikis 
sort, in reading papers On behalf of his lord- 
ship as examinations signed and sworn, wyh- 

#out ci^r proving (bat th*y were signed or 
sworn to. or that*any sueh persona were ever 
Examined ; whereas the exam*:fili<*ii United at 
j in the Bishop’s complhim, was ivad as an exa- 
j mmatMii, or i.vthei^ confession of a person since 
| diml, not signed nor sworn to, nod fairly left 
to jour lordships, to have such weigh*as the 
natmc of the evidence deserved. 

7. The next hardship, viz. that of reading 


merit: but the tfuluoet of this complaint not letter* wrote by another poison, without proof 


arhmg from any of the pi ueevlmgs before your 
lordships, 1 can give iv no oilmr answer, I ban 
by saying, that 1 am very credibly informed it* 
is a Complaint without foundation. 

,J - Hooding e\tiacts of loiters was the next 
hardship complained of by hi'- 1 lord .hip, and re¬ 
presented as if they were read as evidence 
against him ; when it was declared by the 
counsel for the Bill, that they were only read 
upon the general part of the Bdl, and dul not 
affect Ins lord-hip. 

3. The thud hardship was, excusing the 

decypherers from Answering such questions i 
pioposed by his lordship, as tended to a disco¬ 
very of their art; that t? w in other words, re- 
losing, to do an act which must prcjulfTee ano¬ 
ther pti’sou, and could he of no service to hi;; 
loiil'ship: for the truth of w hut they testified, 
depended upon the skill and integrity of the 
deci pherers, and not, upon the metnod of com¬ 
ing at that skill, which they could nor disclose $»l for the Bill, ever be persuaded that (us 
iu so public a manner, without doing a mania*) lordship read the three fust examination* of 
test prejudice to themselves, which no witness Ne.ynoe, that had nut been read by the counsel, 
is ever compelled to do. the papers taken in Nej noe’$ pocket, the ccr- 

4. The next hardship is of the like nature, liticpte of the surgeon returned by Mr. Craw* 
the not suffering the clerks of the post-office ford, neither of which had been read by the 
to bo examined* as to-t/he hi el hod and authority counsel for the Bill; that bis lordship was • 
by whiHi they opened letters, by which they pressly odd, lie was at liberty to read any paper 
might have been subjected to the seme pengjt m the trims he should think necessary to his^, 
ties of the statute 9 Abms, if they had not iiefeuce; and was only refused reading one 
exactly pursued the methods prescribed by that paper, because he ow ned it w as fbf'neither, 
statute. But liitr lordship’s innocence could purpose but to raise an objection. 


that they were wrote with the prelate’s privity, 
is begg ng tlie’^MPsliou upon the whole pro¬ 
ceeding. For vi he! her there was proof of their 
h»*mg vj ole with Ins privily or not, is the sub¬ 
let of llT> present»m 

8, V. The two last hardships complained of, 
seem to be calculated for persons without doors, 
who Hie strangers to what passed fti yoiir 
lordships’ bar, that he was deutfil « cqpy of 
the let lets m cypher, until the trial «w P‘6 fur 
adv:nu‘ul that lie could not make the proper 
use of those copies. Will any one wlift reads 
this complaint u his lo.aLlnp’s w»ech ima- 
ine^hat arid* he had a copy of tnw ieiiei 
he had twice as much tune for Ins decypherers 
to peruse them as he himself desired.# .. 

Or will a person who shall readf^Jic next 
complaint uvhis lordship's speech, that he was 
refused to read any of the papers contained iu 
the trunk that had not been read by the conn 
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which find riot been insists on by tho counsel 
for the Bill, that hiMWg'hi answenhc objection 
winch bife himself.‘-bnnld raise. 

These tlim^s w if! uCern inrmlibtc to one 
who shall lead tins catalyst of eompiainK in 
his lordship's speech ; and yet the e arc some 
df those complaint 1 ;, which, with tho [assist¬ 
ance of a warm and masterly sty!*, ilvev tears 
froth some of your loidships' ey< s ; 

But when ‘tripped of that false beauty, and 
examined l»v the sure and unerring mbs of 
reason, appear in he without foundation ; and 
to bate been made without that shirt repaid to 
truth, winch, 1 pretnimc by sonic part of his 
lordship’s si <0, ho won <1 he thritight always 
to lmve. " Wx 

Tram these com phi hit iis lordship proceeds 
Iri support'‘some of the ol-jv-ctions taken by Ins 
vminsct to the Bill. 

And one of the hr >1 objeeiions is of the 
same nature with some of the hardship-* th.it 
have been complained of'; thru is, it might bean 
objection, did it not want the foundation of truth. 

The objection I mean is, that tt is a Bill 
cx post facto: your iouf.ships have heard a 
gfreut deal said upon the f u<l hips of Bilk? 
ex postf'u to. 

VVe haw b/en cnlh d upon to shew against 
what law In.* has otiended : it lias bean said, if 
he has not olfended agiii''st'*anv law, will you 
make a law in his ca-o, winch wilLnot be a 
law inf the case <if any oilier man ? This is a 
surprizing ohjechon. 

The notion I always lnd of a law cr pout 
facto was, win re a tact was made oirninal by 
a I:itv, which was not so at the tun*' that fact 
was committed. 

But i« that the present ease ? Was it no 
offence, «tyji.l,\v.is biought^v i, to eoy- 

lespomi with I ho Pretender and hiskigents, in 
order to srihvei L oui constitution J* 

rSrti wc to he called upon to shew against 
wlint law this is an ofliuire ‘ » 

Or to have a complaint made, that in punish¬ 
ing; a man tin* such an offence, \ouurc making 
a law in Ids case, that will not be a i.av in the 
case ot' any other pei son ? 

1 bope v tt will be a law in the case of every 
man that equally deserves it. 

Bijt hpfcdorosbip is sensible of this ans.ver, 
and th&npftjrc gives i« a very artful turn, by 
applying \t, not to the fact, but to tho evidc nee. 
liis loulship seems to argue, that accumulative 
evidence is as unreasonable as accumulative 
treason ; and objects that piools which com¬ 
municate light <uul strength to each other, 1 
have only the formality, without the foiceof 
evidence. 

'Ibis objection ts destructive of all proof that 
is not ma liemafie.al ; for all other proof tnust 
necessarily be what lie calls aceuruulspive. 

• That isy it consists of a variety of-fools and 
circumstances ithl, together, sufficient to in¬ 
duce a bylief which any of them singly wookl 
not do, This is the veiy principle upon winch 
the trial of evoiy matter of fact, not capable 
of a demonstration, does and must proceed. 


»{’ 

i Yriur lordship*, in the next place, have heard 
j a string of objections that have been repeated 
against each of the Bills. 

C? 

That a subject of England ought to be tried 
according to the fojws of England and Magna 
Chart a : 

To be convicted by legal evidence: 
i And that distinction between legal and par¬ 
liamentary evidence is absurd. 

All these positions I agree to; 

Bui at the same time I must affirm, that thus 
is a tnal agreeable to tho laws of England and 
Magna Chari a ; and that a proceeding of this 
nature is as necessary a pait of our constitu¬ 
tion, as the estabhdimont of the ordinary 
courts in W.’slmiusler-hal!. 

The difieience he tv. ce;i .parliamentary and 
legal evidence, ukon in the general sense of 
the word, h g <! is uupioper. 

Aig) firm tin < vidcncc-, which has been 
offered n support oi this Bill, is legal evi¬ 
dence. 

\\ lint is legal evidence, depends upon tho 
nature nf the enquiry, nod the judicature be¬ 
fore which the enquny n made. 

Depositions in writing' are not legal evidence 
in a <onrt of law, but they are legal evidence 
m a comt of equity. 

Upon an indictment for felony, or any Ollier 
misdemeanor, one single positive witness, oi 
circumstances only without any putative wit¬ 
ness to the fact, is legal evidence 

But upon an indictment for ticason, the law' 
requiring two witnesses in the com is below, 
Otic witness, r.r circumstances, is not kgat 
v idenep. 

In parliamentary enqunies, which arc ex¬ 
cepted out ot that art and not restrained by 
any other, every thing is legal evidence wind 
may propnly tend to a discovery of the tiuih. 

I earnin' mink myself al bbeity at tins time 
of day, to mention what fell tnnu flic other 
side, against the power of the pa.bament it; 
general, and the rather, because the next ob¬ 
jection which they relied upon was introduced 
with an admission of that power. 

But they say it ought never to Ik* exercised 
hut in rases of necessity; and instance parti¬ 
cularly in the Bill agamst the* South-Sea di¬ 
rectorship a case ot licit nature. Is iheie 
any comparison between tho offence of those 
men, ami of one who has endeavoured to sub¬ 
vert our whole constitution, to destroy our re¬ 
ligion, our liberty, and every thing that is va¬ 
luable ? 

• When we icllcct that these endeavours have 
been constantly carrying on ever since the 
happy establishment of the Piotest.mt Suc¬ 
cession ; 

That the many discoveries of their plots, the 
many examples of public justice, have had no 
other effect, than to make tli&tt move subtle 
and cunning how to avoid the common forms 
ot the law ; 

These reflections shew tho necessity of such 
a proceeding, to convince the world, acronhng 
to your lordships’ Report, that uk aitilice and 

# 
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disguise don't lessen the danger Wthe public, 
nor mitigate the guilt of the offender, so nci- 
ther ought iht*y to protect Into Iron) punish¬ 
ment. 

Tire next objection was addressed chiefly to 
one part of your lordships, who were mlii that 
no civil power upon earth could dtpnve a 
bishop of the exercise of his holy function, lull 
that roust tv done by another judicature; and 
therefore it was observed by one of the coun¬ 
sel, that, wherever issue is joined in the com¬ 
mon law courts, whether bishop or no, the 
Couit it hew* such r'xiie is depending, must 
write to the metropolitan to try it, according 
to tin* law of the Church 

V* bether an act of parliament can deprive a 
bishop, so as to make the acts done by him 
afterwards invalid, is a coniiovcisy not proper 
at this time; but il will ho admitted on all 
hands, that an act of parliament m;w i ^strain 
a bishop from the exempt* of lus function 
within any part of this kingdom, so as to make 
the even oe of it criminal in him, or tu any 
that assists Imn. And I believe if this fyll 
riiouhl pass into u law, and them should be a 
question, whethei it is lordship war* afterwards 
bishop ol RochesterThe couils ot law, upon 
producing (lie act of pat liameut, would hardly 
think it necessary to trouble the meltopolilan. 

His lordship has been pleased to say, that 
this is the first instance wluue a niembi r of 
this House ha< hern jndgj d in muithcr 

l wonder that his lord.diip, who is so great 
,i master of our Kuglish constitution, should 
have fuigot thp case of one of lus predecessors 
in the see of Koclu ster,* in the reign of 
Henry 0, against whom a Bill ohm brought in 
the 1 louse of Commons, mfhciing severe pafm." 
nnd penalties, which passed in that House, 
and aftet winds received the approbation ot 
this, and the* royal assent. 

They have closed theit objecftotiK to the Bill, 
with u very pathetic admonition against the 
consequence *> of it. 

They say the wisent man cannot Hut’ sec, nor 
the most innocent man deelmc himself safe 
from, the eonsoqiu rices of tlusBill. 

That a wi*.e man should not be able to hue* 
bog what will happen hereafter is not very 
strange. 

But lie must he u veiy wise man indeed, m 
my pour opinion, who can (ok sec any dangtV 
to irmocenee from the pioceedmgs upon this 
hill. Your lordships have attended with the 
utmod jialn.net, for seven days together, to the 
juools lor and against tins Bill; and have given* 
the person accused all the oppm I unities', af¬ 
forded him all the assistance possible to make 
out Ids innocence. 

And whoever shall use this precedent as a 
handle, for oppression and injustice, would cer¬ 
tainly be guilty of the same oppression and in- 
.justice without this picc.etlenr, 

r J lie next part of their defence consisted in 
observations upon tin: evidence feif the Bill. 

^ * I'ULitr. 

tu* 


i They raise great fttantpii from Key mm's exa¬ 
mination, which they woidd represent aa tbf» 
foundation of the whale charge, or offered ns 
such by tho counsel for tho Bill. 

But it" it vvas.jthey have been so far from 
I weakening, that they have added strength to 
that frimituiinn. 

; As t/> the Micor.siistoupiefl in it, they arc. m% 
Neyitm \s but lvdly’s. As to the tale tHev 
have told, that at the very tune when he «ai 
deluding a gn at man with confessions, either 
to get money out of him, or to find an op*. 

| portmntv of making his eseajie, he should de¬ 
clare to Skeene ami to Steward Inal what ha 
hud cmlcssed was false * I imyf as this is im- 
pwjjsJde in ifs'di, so it appeal* by our evidence 
j to bo a intie uciiui of their own, without any 
possibility of hying true. 

It appears to be an attempt, by a parcel of 
desperate people engaged in the name interest, 
lo weaken Neynoe’s evidence, whom they look¬ 
ed upon as*a betrayer of their cause and party. 

From the evidence ot' Ncyuoe they p/oceetJ 
to the other evidence. 

Ami litre they tt*i) your lordships that we 
•have suppoited th%* ]hit by innuendoes, a rluii ary 
and invidious interpretations ; that when a wo* 
man is named, it means a tuuif; (bat two dif¬ 
ferent names signify the same poison; that 
hooks of aicoiml, %ml itiricuutile terms, by & 
now kind,of metaphor, arc taken man ill sense; 
and all tins assisted with the whimsies and eon- 
je< hues of decy phems. 

'These are pietiy sounding expressions) but, 
when consideied, are nothing but sound. 

Is it :in arhiliarv nuei pi etalion, when a letter 
says. *‘ I saw Mis. lilmgfon, he is in great Ivi- 
ImlathJii foi poor Ji.iulequin, hut his obliga¬ 
tions aiVlhe same, may he 

made bnfeVu to ITpfdv tins lo a man ? When 
two letli rs are wrote l*\ the same person, hut 
sigmdhy dilfeicnt names, to apply those two 
nwmos lo t li.it person 

When K (‘trs give a caution not to unto any 
more, til) new hooks of account can be settled 
and si nt over by safe hands ; 

Because those who have got part may by 
the same means have: got the whole* 

ToVvpiess a doubt whether they have been 
ben ay e*l by false ti muds, or an open enemy: 

To talk of having wme, but «antift|* bairds: 
of the absence of the king anil court, as af¬ 
fording a piopcr opportunity of sending over 
and selling their wine: 

A man must huv« laid aside his reason, that 
can think this the language of persons really 
dealing in a mercantile way : It is the plain and 
common cant of a treasonable correspondence. 

'They ugjgk object to the nnleasonableiicss of 
applying the. enemnstauers which relate to 
Jones aijd lllington to flic bishop of .Rochester. 

Was* ivdmdv els<i besides the Bishop out of 
town?’Was lie the only nT8n that had the 
gout, or who lost Ins lady at that time ? 

Were these questions to be asked singly, 
they might be answered, that there wereOther 
pet tons in the like circumstances. 
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But then the answers be notluug to 

the purpose. 

,'T'lie only question Applicable 1 o the present 
rasti Ayouhl W, Is there no othei person who 
was in ‘town on the 7tli of Mav, out of town on 
the 10th and 11th, in town on die I5ll whose 
wilevied the week before the 30th Y April, 
he himself then ill of the gout; to wRotn a 
dog was sent from France ol the name ol Har¬ 
lequin, that broke its leg, ami was brought to 
Mis. Barnes, by Mr. Kelly, in order to be 
cured ? 

Thti.se arc the circumstances of Jones and 
tiling ton, and they juv every one pioved true 
of the bishop,of Rochester; and I believe 
your lordships fc£«n hardly think* they me so of 
any other person. ’ j 

r flu y said they should falsify several of these 
facts ; but they have Oi.dv said it. 

/n .the papers they have pi orb iced from the 
.surgeon concerning the dog, he contriuliels 
hnnself. i -jty 

In the first he.says, he gave Mr Kd'\ 
a dug for his own use, to dispose of as he 
pleased; i 

.In the second he says, lie gave it for Mrs <'> 
Barnes/ 

But Mrs. Basics tells you. lliat the dog de¬ 
signed fortlie Bihhopwas hi her cu-fod v, when 
the other given hv the surgeon was expected 
over, 

Their attempt to Jispiove the eireuli.stances j 
of being in town, has met with as hide sum ss. ; 

In a letter of the 7th of Mat, it is said Mi. 
Islington is come to town for *i <iay only 

Woshewed that the l>i*diop was in town upon 
that day; they anstvn iia b\ sa\mg, lit staid 
in town two days uffor. 

i Joes tills* disprove his being in to wo upon 
the sovenHrC^oWYvT^VT'r*ken ilit. proof 
hiii being tfo*n i-i town, because he Mlt red Ins 
and staid two days longer than pirhaps 
he at lirst intended 

This is the. only attempt they made to dis¬ 
prove any of the c:rctim*.Unees relating to Mr. 
Jones and lllington. Abtoihe otlni instances 
which they pretend to disprove, they relate to 
AVcstoti and Kig, and wen? not mentioned by 
thu counsel for'the Bill. 

They nest object to the method of proving 
the of bands, ami observe, that the 

original! fa$tpr proved to he Mi. Kelly’s, ami the 
three letter* applied to the bishop of Rochester, 
are dated ,at four months distance ; and h«»w is 
it. poHfcibly, that the clerks of the post otfive 
should be able to swear upon thtir memories 
that they are of the same hand-writing ? 

,Thfo *8 not a fair representation of the evi¬ 
dence : Fodethe yltrks told your lordships that 
there was not any one post during®! that Ijme, 
which did not bring some letter in ti e same 
hand, all which they copied, and had by that 
means contracted perfect idea of the '-hand ; 

so that limy <Ud m>t swear from memory,%nt 
horn a knowledge gained by experience, and 
many constant repealed observations upon the 
.same Irani], . 


There haw been some other objections made 
that are scarce worth taking notice of. 

It is said Mrs. Illmgton is in great tribulation 
for poor Harlequin, which Kelly could never 
say of tile bishop of Rochester. 

Surely there is nothing in this; 

It is uu expression that might he used of :t 
man of flic gravest character in a letter of tins 
sort, to the author of such a present. 

Mrs. lllington Jn mentioned eleven days 
after the Bishop's lady was dead. This is the 
instance whereat is .said Mrs. lllington is in 
great trib'.lahon for jioor Jlaiiequiu, hut his 
obligation is ihc same, which he desires may 
he made known. 

f |L’hat Jones is mentioned in other cyphers 
(brother persons, as m one for the duke id 
Nmfolk, in Plunkett’s fur a dtlToient person. 

Bu. flo'.i'i - therefore follow that in Kelly’s 
be cannot mean ihe bishop ot IJociie-.tcrr* 

It e*. rt airily does no 1 

And they seem to be convinced that the Bi¬ 
shop is too well described in this roi i ospou- 
deuce, under the names of'Jones aud lllington., 
to’Vlouht whether lie is meant hy them. 

And tliendoie they endeavour to give it ano¬ 
ther tutu, by saving tins may be a malicious 
contrivance oi miiiic persons, who have inform¬ 
ed ihemsel.es of Ins lorTshipK and 

the * keiimMam.es of luuiselt and family : and 
to make this the more piohuhle, tin y say that 
Jones and llhngon are the uidv petsoi.s men¬ 
tioned in this correspondence of Mi. Kelly’s, 
with circuit'd a ores ot this nature. 

One wofcld not imagine the pet sons who 
! rfSide tliis objeelion, had so often heard the 
| letters 

J5. «M»Jt is s\ud, Horn is laid up with his 
oi J distemper, Uobhert is j»r< tty well recovered. 

15. 45. Air. Iloie is laid up, and so is Jemi- 
son, vvitl\ the gout. 

JI. Vi. Rep. is said to he in the country. 

15. .19. Ho. and Den. are said to he gone 
into ilie country. 

'■ K. (52. Nie. \V. is nowin town, he is well as 
to health. 

li <>i. Trotter is said ta be out of town the 
next morning. 

15. t) 0. J)eu. is said to come to town, Rep. 
and Ho. to be in the country* 

K. 73. C. .Saunders is well, and with a friend 
in the country. 

These are all instances where the same cir- 
'iiinstances arc mentioned of other persons, 
that aie mentioned of Jones and lllington. 

If Jones and 'lHiugtpn are olteoesl men¬ 
tioned, it is because he was the principal peistm 
m this cou espondenec. 

But, this malicious contrivance must be car- 
licd on by Mr. KoJJy: for 

It has been moved that the letters were 
vuve in his ham), that tfak answers were ml* 
dressed according to bis directions ; 

That he received the letters so directed. 

I believe youir lordsbips&bavo. no suspicion 
that Mr. Kelfy bore ail ill-will towards tbq 
Bishop; w . 
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I am sure there hw been no protf of it, nor 
©f any malicious ermlmance against Imn. 

Hut, my lords, this is the comixtoQ trite ex¬ 
cuse of every ^w?tty offender. 

Your lordships can scarce read a trial, where 
the clefendaut don’t complain tiiat it is all a ma¬ 
licious contrivance of his enemies. 


that it Mr-'JuiitisflD e.i the person in vvhusg 
hand the Hishop returns Ms answers, yet how 
does it appear that these particular felons 
which are applied to the Hi*hup, were wrfe bv 
his dii notions? 

ffit appearj taut Johnson is the person in 
whose lend'he writes, and that these letters 
are oi >»he hand-writing of Johnson, signed by 
that tdiru#*, wlucb denotes the Bishop in the 


I heard thijs very thing warmly insisted upon 
a few terms a£ 9 , l at unolher bar, and with as 
much proof*, by a person •concerned in a part ol' j tori espondeiw, this will be thought o rea- 
thifi conspiracy, who has since been attainted ! sonable proof that they were mote with 
and owner) his guilt. pvi-vity. 

But we have gone still further, we have But they said (hey should prove it impoui- 


shewu (hat Kelly was an acquaintance oi the 
bishop of Rochester’s. 

Which is indeed acknowledged, without any 
satisfactory account, given for what pin pose Ins 
loidslup should contract an acquaintance with 
a young' iellmv that bus deserted his orders, 
and is a professed non-juror. 

Your lordships, I presume?, from the Mt«- 


l/lc that these three Ic-tf* rs slioulu be_UTote with 
the privity of the Bishp; fot^lhcy hear date 
the ytjih of Apul, wheuas thwBishnp came to 
to»*u the lltli, went to Bromley the 12th,'and 
within two ur three days alter was takes :70 ill 
will* tin* goal, that he* had nrithet* tin? ti$e of 
his hands nor* feet, and had a servant dftvnyg 
attending him, who will prove that no sti anger 


vioilr Of Mr. Kelly, can hardly bo peiMiadcd 1 c.im< iicWium all that lime, 
that he had no other employment under the j B ibis had been made nu&it would not ho * 
Bishop than to furnish him with heaver stork- ; pioofthat I he lolUrs were nfttf dictated by hhii 
igs, w Inch the BKhup owns to have nvciiAl i lor l-.-tii Kelly and, the. Bishop were in town 

‘jfipon tlie llth and 12di, and the Bishop tvas 
not confined at loomley upon ihe 13|h and 
14th, when Mr. Kelly was out of town, and 
piohahly at ihomley. And though the letters 
hear date open the^l’Uth of April, yet it U not 
to be imagined, tk iithey were wrote upon that 
day ; tor it requires a good deal of time to re¬ 
duce three ietteis into cyphers: and the me¬ 
thod generally u>c<i, wli»>rc Idlers are to be 
sent in cypher-’, is to write them in common 
hand hrst, and then reduce them to cyphers 
alter * M) that it is probable the- substance of 
libr-e Ido rs was dictated many da vs before 


*Wu him as a present. 

Bui wc* have proved by the strongest evi¬ 
dence that ran ho. hv 4 letter under his lord- 

t 1 U f 

.'•tup’s seni, and J may venture to say (from the 
observations that have hem made from t!w let 
tei* itself 1 under his hand, that Johnson, l. c. 
Kelly, is the person >u whose hand the Bishop 
returns his answers. No account is given of 
this letter, by whom it was wrote, nor to 
whom, nor how it came among* hwtymKhip's 
po]>n 5. « 

AH that is said in answer to it is, that it is 
possible seals may be counterfeited,^)^; tfuoe 
may be several impressions of the satire seals : 
but. is there any proof of it ? 


1 he thought was mulct ja) tor the fJKbop, being 
proved hi a nobh: hud u ith « question relating 
to the hd.er dimeied to Booms, refused to givii 
:»ny answer, nil the Boiwp publicly gave him 
leave? ihmij-h he was sworn to speak the 
whole truth . winch shews too great mi attach¬ 
ment ip his ma-tofs interest to deserve much 
credit’ .a 

lie and the second wiliursdul 


they w rr jiui'ci ted and Ken?. ^ * 

• But, theVv idcnce.tfsriit'Tjy thcTiiM«»p 4 s scr- . 
ft appears that the impulsion cn the fust j vants is m»f to he* rurudod. 
letter was broke when .seized; that it was j The tii>t seivaot, when he had sworn what’ 

in tiic hands of the committee of the Bouse of 
Omnium* Indore the second letter w.w Mken p 
which makes »L impossible to imagine an im¬ 
pression hliould be taken off tlie first to put 
upon the second. 

But his lotdship is pleased to ask, is it agree¬ 
able to the cunning with which he is charged, to 
keep such a letter by him on purpose, as ii 

wore, to furnish his adversaries with evidence ? . . ( W -,, 

No, my lords, neither do I imagine his ioid- % the apothecary, or the monster of Ifa^wM'ish, 
ship knew ho hud it. bv him. might be with the Bishop without thefr' kUow- 

It was found amongst his papeis, and, no ledge; and if so, wby not Air. Kelly, whose 
doubt of it, Was left there accidentally ; and it visits requited more secrecy than cilht^ of the 
is by such little accident* that the most cun- 1 others? ' , 

mug men are detected ; there is no danger of i And I must here observe*, that what $10re- 
then* committing greater oversights. Wei end prelate, insisted upon, to add Credit to 

Bis lordship is pleased to observe, that at the evidence of these witnesses, in $b<? greatest 
first the House of Commons represented this objection to fheic testimony imaginable, 
lettm hs a letter wis>te to him; but now it is They toil your ludships, tint though they 
discovered to b? wiotn.. 1r>' him: it is so, and , v><rc wyJh ihc Bishop in ib« Tower, vet lot 
vm y plainly, and his hardship may thank him- ! oev*»jr ojjct sjioko to them oonccndng the mal- 
Fvff for the discovery ; and thoottot discovering ! ter had given in cvtdtrice, tdl they thehi- 

ectionTo tin: troll of ( selves recollected it upon leading the Bep 


it sooner is surely ttO objection 
when d.scoveicd. 


not t 


I and finding tint lim Bsshqp was chavge«i with 


It inuy be urged, and has boon insinuated, being Ouj author of thitc letters, dated ili£V(‘th 
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*>f April, they immediately recollect that the 
Bishop was jU at that time, and they constantly 
about him. This stems to be a story scarce 
credible. 

That the Bishop himself', who was so nearly 
confer noil, should not, upon tjfdding the Report, 
recollect the circumstances lie w^s urujei at the 
time when those letters horn date, it the truth 
was as they would represent it, hut that the 
servants should first recollect this, and suggest 
it to their master. 

Or if the Bishop did recollect it, it is stiangc 
he should not mention it to those servants, who 
were present with him in the Tower, and the 
only persons, who, as they say', were capable 
Of de. il'ing hdft'nnoeenoe. 

This had been very natural, aim propekyunder 
his cuaimstanccs- and his not speaking to 
them first, could hardly proceed fioni an un¬ 
reasonable scruple, lest he shophl be suspected 
of laying a biass upou the m ; since his lord- 
ship has, after he knew they wertf-to be wit¬ 
nesses, given each of them a pla&'umler hiiu 
as dean of Westminster. 

The \est of the seivauts that were called, 
though they contradict toe hist, by admitting 
that two other gentle men v tie at ilm Bishop's 
at Bromley, during the tune m fpuslion ; ytl 
they plainly shew a greater regard for their 
uiaster’s interest, than for tiulh : for tlmngh 
one of them was but the lie!pci in the si ib!e, and 
another the nurse that at tended In*. Ud\ in her 
illness, yet they take upon tlu m iu sweui, that 
they verily believe no stranger could be with 
then* master in private but they should have 
known of it, and that they novel knew of Mr. 
Belly’s being there. 

lively body's ohseiv«.tiou must suggest to 
them that such a belief must he without Inun¬ 
dation. ^ , 

The next arguments used on behalf ol the 
reverend prelate at the bat, were raised from 
his unambitious, resigned temper »>( mind, and 
from the style of the letteis laid to Inc cl urge, 
that ii is not probable he should use so indecent 
an expression of pci sons he was concerned 
with, as to call them pietending, unsupported 
people. 

What weight, there is in these arguments, 1 
must submit to yon* lordships, who ate much 
better,Acquainted with his temper and stile than 
i can pretend to be. 

The last th ing pressed by the reverend pro- ( 
late, is a solemn proteslati ni, 1 cannot say ofj 
ionocence, because it seems to me to be con¬ 
ceived in such terms as not to contradict any 
part of the chuige .insisted upon by the counsel 
tor the Bill : 

It is chiefly calculated to answer some parti¬ 
cular cireumstlmees of tunes, without any de¬ 
nial Of the general charge, or the lea^t declara¬ 
tion of affection or loyalty towards jms present 
majesty. 

But if his protestations amounted lt> a direct 
and positive denial of the chaige, they ought 
not to hate auy freight with your lordships, 
twice this is a defence equally in the power of 


the most guilty as well as Ilia innocmt; a 
little proof is better than many protestations. 

And 1 cannot help observing upon this head, 
and I hope his lordship won't impute this oh 
serration to ill-nature, hut a seme of mv duty, 
which obliges me to make all proper observa¬ 
tions, that it appears his lordslup has not al¬ 
ways tliat si riot regard to truth, which he 
ought to have, by the papers taken upon hi* 
servant at the Tower. 

The nature of the punishment has been much 
talked of in the com sc of these proceedings, 
and great lamentations made upou it, bet sole¬ 
ly without any reason. 

For this argument supposes the party guilty 
of the charge, or ehe it is ridiculous to object 
to the severity of the punishment. 

Anil 1 may Vfntme to afiinn, tin's is the 
mildest purushuicbt that ever was inflicted for 
such an ole ore, 

IJjs life* is not touched ; his hheity nor pro¬ 
perty affected ; he is only expelled the «oeiel< 
whose government ho disapproves, and has mi- 
dcavouied to subveit ; ami is deprived of to* 
public employment which that government hot 
mil usted him with : the enjoyment of his hie* 
his piivate eslate, and his liberty, under any 
other government that may be more ag<< rabh . 
is allowed him. 

This is scarce to be railed a punishment, 
being nothing more* (him what was absolutely 
necessary iorthe public security. 

The Commons offbeat Britain have done 1 
their pint towards providing this secunly, and il 
don’t doubt lmt U will meet with the conciu 
rc nce of your loiddups. 

Then the Bishoji bring asked wbrllu rTu; 
had any tiling blither to offer, declared that lie 
bod not. 

Mav 151b. Thu Bdl was read a thud time. 

V 

And, a(t*-T long debate, 

The question was pul, “ Whether this Bdl 
shall pass ft wan resolved in the affirma¬ 
tive. 

“ Dissentient. 

“ Hi. Because the objection which we 
thought lay against tlu* Bills of Blunkett and 
Kelly, ‘ That, the Commons were thereby m 
efliM I let into an equal shait of judicature with 
the Lords,’ does hold stumger, us we appre¬ 
hend, against the present Bdl ; since, by means 
of it, a lord of pailiament is in part tried and 
adjudged to punishment in the House of Com¬ 
mons, and reduced to a necessity, either of 
lotting his accusation pass undefended in that 
House, or of appearing there, and, as we iah« 
it, derogating from his own honour, and that of 
the Louis m general, by answering and making 
his defence in the lower House ol Parliament. 

“ 2dly, Because vreaie of opinion, that the 
Commons would he Very far from yielding to 
the Lords any part of those powers and puvi- 
leges whic h a'fjft properly thehsby the constitu¬ 
tion, in any form or under any pu-text whatso¬ 
ever ; and it seems to us full as reason?ble that 
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the Lords should he as ten a cions of the rights ‘proceeding, in which poisons as we think qre 
• ami privileges which remain to them, as the convicted on a mote uncertain evidence than 
Commons are ou their part, the known rubs of law admit of; vet we tiro 

44 3dly, We think this Bill against a lord of of opinion, that convenience will he much mere 
p«rli’iment, taking its rise in the! House of Ilian owiwoigbcd, by the jealousy it, most of 
Commoiyt, ought the rattier not to have re- necessity, as we/'ouceive, create in the minds 
ceivtil any countenance in this Home; to r ot meny ot Uis majesty's most faithtul subjects 
that, us it appeared to us by (lie printed votes that f;« ir lives, liberties, and properties, are not 
of ttte House of,Commons, that House had so sat#*, after mu:Ii repealed (wampta, as they 
voted the Bishop guilty of all the matters ai- Wire holme ; and, by the natural cmiseqoem-v? 
h'ged jiwaurot him in the Bill before the Bill of this nppn heusion, un abatement of their zeal 
was brought into that House, juxl consequently for the I'overnrnerd may eosue, excepting such 

1 * i a-\ t l i itiWi i. • a* I • a i t * . ■ a 1 ' 
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lute*y cotitiarv to justice, which ought to he P : J ; ./hecvi<.i the ewdorre produced to make 
unpiejwlicetl, to vote any one guilty, against good the ic’ikd of if, o: ihyl the lord bishop of 
. whom fliey design to proceed m theirle»»i*d.i- Ituehostel* is p;pd!y cl fhe matter he therein 

j * . * i i* li. , i i i* “ * . » * * 


live capacity, or in nature of judges, before 
the party hu‘ an opportunity to ho hea/d, or 
the Bill which is ro ascertain the accusation is 
bo much a * hrflfoghl in. 

c * iildv, We are of opinion, that no law 
ought to be parsed on piopow* l,o enact, that 


lands ;mcvsc|) of, is, in our opinion, greatly 
dekehyennd iiNuhii’i* ui, Mb in law ami reason, 
to jm»v» |tja< charge; th« evidence consisting 
.-dfog.uhet 4 , to the K.*d of our observation, iu 
conjecture*; nn ang *rom cfAumsiauecft in fhu 
ini< r. opted I- Mew, cw no n coinpar/.vvn of hand * 


V any one be gudty m hw, and p crushed nssncli, j^vviitinjjis, vr >'ir-g on* memory only ; %h(t theid 
bur wheie touch an ixtraonimery proceeding is bring as wcfhli k,«t;o piooloftbe Bishttflfikkrtcftv 


evidtaillv necessary for lie* primer**Uion of the 
atut«*: whereas the ciunn odeiedto be puuv.il 
against the bishop of Rochester w, as iui jgunr- 
hend, In-- purakiug in a trail or*^o * ri)u>juncy 
against the government ; «huh conspiracy, by 
Hud’s ble*Mtii», is (IfLCded, find, as w r hope, 
disappointed, without the aid of ni'di a dua- 
g’Croos proceeding as We rime'-ho this tu 1);. 

“fiihly, Keeau.se time eir cerium known 
and established i ides ol i v nlcnce, which arv part 
of the l:i w of the laud, either introduced by 'si's 
of parliament,01 ft<imedb\ rtusonand the 
licuce of ages, adjusted ,j, vm !! for ib'* »h fej or 
of the life, lihcity, and pi‘Oj erty of the inisoeeri 
subject, us the punishment *»f l!.c guilt v : arid 
thereto re these rnie v - aie, 01 ought to le, con¬ 
stantly adhered to, in all mints ofju*tiie ; and, 
ss hc conceive, should be b!m» obse-veil, (ill 
altered by law, in both Houses <*{' F.irli.tim nt, 
whenever thev try, judge, anil punish the sub¬ 
ject, though In their legislative cnpae.Jy : !»ut 
since in many instances, in this and the two 
other proceed mgs by Kill, wc have been taught, 
by the opinion of the. House, that thc.se rn!«’s of 
evidence need not he obsei vrd by the Houses 
acting in their legislative capacity, we Hearty 
take it to Iw* a very strong objection to this 
manner of proceeding that rules of law made 
for security of the subject ore of no use to him 
in it; tmd that the conclusion fnno hence is 
very strong, !blit therefore it ought not to be 
taken up but where clearly necessary, as be¬ 


ing of, or bring nn\ y to,«any oj the saweorrets- 
jioi.dtecc : and no 10 the pfinnpal paittif the 
c»’■ r,ec;.pvJ/ist the Brhop, and nn which, as we 
think, V! the r< ^ f itorsdt*p<fd, viz. tie* dictating 1 
tic* Ic!<e.*. "film 'jUtli of April, 17*'^ which the 
JIuu** <;i 1 ords v cm io have, determined that 
Kelly w ietc; wc are of <-pinio$?that the Bishop 
In., in lu> d'i-nce, vc-y chavly and fully 
pr«*vcd «l:ath'.' d<d mP, nor possibly could, die - 
titi* tlm->e IeUt.es, or iho substance of any 
part of them, to Kelly, uthcr on the day of 
ilmi** ifnte, or »r «ny time during sevcial days 
’.ext or re \t *;x *-t*\v. t.'.K^af (J»nr date* 

onr we:» ^ ,t«*y tap'icifv > f > write thorn himself, 
th».i.*;h !In. It ttvij; must have bet n w rote vnihilx ^ 
tint vfnni'iSN of tip.e : and we are, on th« 
whole, of opinion, lint the proofed juobahdity 
ol die bud hisnop ot RoHiester’s iimocence, in 
the matters In ? toed charged with, were much 
stronger than thww of Ids guilt.—Straifftid, 
Sean-u.’,do, Dcul.igli, Kruee, Salisbury, 
Northampton, IWoMjoy. Peuhtt, Kran. 
y ( \ striens 5 , Dartmouth, Harlan, Litcli- 
fiohl, Anghscy, (.’raven, ^m^^fbrd, 
Foley, liny, Ashhm*nh;mt/^|^^i Os - 
hot nc, Katlmrst, Uxbrid^iS^Vpton, 
fimver, Compton, Ptlnshacp, ^Arundcll, 
l'xeter, Gtsijilford, ltc»!u*!ey of Strat¬ 
ton, Willoughby Jhoko, Middlttoo, 
Pom fret, C-mvper, Herefonf, Brooke, 
Slaw ell, Krngley, Oxford and AlMtimci*. ' 

u I di-^tit for the Oih a»d 7lb reason? 

he idibjiv- 


fore afftnnvdl * and wo desire to cxuknn oi.r- , k 

»lt« so l*r, «p#A the ««*«• fit' nwresity ex- ! !“ f ami to. ! 

Copied, as to .vay w Jo net intend to include ft ,IJ ^ lca y 4lS * 
necessity aiisitig pttray froirt art impossibility ‘ Because this iwtnordiiru'y" fftCtl 
of cotivicting any otfi«^wopy/, * ‘ <>f$ro/eednt£, by Kills of tlii*i joithi'tv fi^ni 

.. ■ * . V.i. 1 alibi*. *i * . • . ( 1 * . v i . .... ! .. 1 


method 

i»sii 


4 Cthly, If it bu adtrnUP^ 1 that traitorous j-peiso^? who do irot withdraw from jri^tioy, but 
conespotuic accs in "cyphers and cant words* are willing to ondfti go a legal trial, ought, ia 
may to a degree^ be thtconitsged by ibis sort of 
\0L, XVI. 


niy opitsb)^, tit be siip{taft?d by dcaMiud ^u- 
■2 r ,i' 
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voicing evidence; and, I apprehend* tb*rehag 
been nothing offered to support the allegations 
set forth in the preamble of the Bill to inflict 
pruns and penalties on Francis lord bishop of 
Rochester, Imt what depends on deciphered 
letters, forced constructions* and improbable 
innuendoes. 

“ 2 <lly, I conceive that the examination of 
Philip Ncynoc, taken before the lords of the 
council, not sworn to, nor signed, which ap¬ 
peals to me to ho the foundation on which the 
charge against the bishop of Rochester is built, 
has beep, m my nppvelu nsion,- sufficiently 
proved by the positive oulhs of three persons, 
two of which bavehr^n for several months in 
separate cnsloJu's, confbmcd by otlsn circum¬ 
stances, to have been a false and niahciou^cou- 
trivanco of the said Neynoe, to save himself 
from the hands of justice, and to work the de¬ 
struction of the bishop of florin s>tcr. 

“ fldly, 1 do not apprehend that the letters 
of the 20 th of April, which are suggested to be 
wrote by (ieorge Ivelly abas Johnson, and 
dictated by the Bishop, have been stifhnenlly 
roved to be the hand vvnljngof the said Kelly ; 
til, outlie contrary, it appear-,, to the best of 
rny judgment, that the let'uv of the ' 20 lh of 
August (»topp*yl at the post-oflice, and from 
which tlie «icrks of ilm pobt-oflicc, on tin ir 
memory only, swen they behove the &jud let¬ 
ters of the 20! 1 1 of Apiit to he the "same hand¬ 
writing, though they never compared two oti- 
ginal letters togethei, during all that time) has 
■ been proved by three credible witnesses, con¬ 
curring in every < ircmustince of their testi¬ 
mony, and well acquainted with the hand¬ 
writing of the said Kelly, not to he his hand¬ 
writing* ; and I c onceive, that the difference 
they have o h&i rv < d in the Inmd of the said 
Kelly, aepmf '^lctTThcjkjpround th«v\ opimovs, 
is sufficiently supported, by comparing the said 
letter of the 20 ih of August with the lcttcis 
wrote by the said Kelly to the loid Vowusbend 
ami Mi. Dclafcivc, dunrig the mne ot his tl»n- 
fmemeut. 

i( Athly, 1 do not apprehend that any proof 
lias been offend, to support what has been so 
much insisted on, and justly esteemed essential 
to the. chin go, that the bishop of Rochester 
dictated the letters of the 20th of April! But 
it has appeared, I conceive, thatlheie has been 
no intiftMtay between the Bishop and the said 
Kelly ; and the test monv of the Bishop’s ser¬ 
vants eon cm ring with the evidence given o 
that head by the poisons that Kelly lived in 
the f-liiclcsi correspoudciicy with, leaves, to 
the best ot my judgment, no room to doubt but 
that the acquaintance between them was slender 
-*»nd public . and to suggest fiom thence, that 
the Bishop duiatul the letters of the 20th of 
April, when it appealed that, for many days 
before, h#«‘<>tdd nolpo-* ably see the^id Kelly, 
is, m my opinion, repugnant to len^on, and 
coolrgfy to justice. Wharton.” 

V u 


9 <»co. 1 , <?. J 7 ». * 

An Act to inflict Pains and Penalties 
on FftANCrs Lor£> BishOp of Ro¬ 
chester. 

' * - ' 

u Whereas in the years USll and 1722, a 
detestable and horrid conspiracy >* as formed 
and carried on by divers traitors for invading 
your majesty’s kingdoms with foreign forces, 
for raising o« insurrection and rebellion against 
your majesty, for seizing the Tower and city 
of London, and for laying violent hands upon 
your majesty’s most sacred person, and upon 
Ins royal highness the prince of Wales, in or¬ 
der to subvert our present happy establishment 
m chin eh and stat#, by placing a popish Pre¬ 
tender on your throne: and wlicuas for the 
better concealing and effecting the said con¬ 
spiracy, divcis ticasonablc correspondencies 
were, within the time aforesaid, earned on by 
iette.n written m » ynhets, cant worth, and 
fictitious names ; wlucu conspiracy, had it not 
been disappointed by the goodness of Almighty 
Rod, would ban* deprived 3 our majesty's king¬ 
doms of the enjoyment ot their religion, laws, 
mid liberties, involved them in blood and ruin, 
and subjected your people to the bondage* and 
oppression ot Romish superstition and arbitrary 
power: for winch execrable treason Chnsto- 
plier.Layer hath been indicted, tned, convicted 
and attainted. And whricaw Fiaiicis lord bishop 
of Rochester, notw itlisl mdmg the many so¬ 
lemn assurances by him given of his faith and 
allegnneeto yom mapsty, by taking the oaths 
by law appointed In be taken, instead of the 
oaths of rdlegimw e and supremacy; which 
oaths he had likewise taker* at sundry times, 
dmmg the re<p« ctivo lvlgus ot their late ma- 
jAties king H idium and queen Mary, and of 
her late majesty quicu Anne; and notwith¬ 
standing he lud freqtn mly abjured the Pre¬ 
tender, hath, m dr.tel violation of his said re¬ 
peated oaths and obligations, and to the great 
scandal of lehgiou. rind Ls holy function, been 
deeply oonceimd m forming, directing, and 
can ving on Urn <aid wicked and liuestabiu 
ennspnacy, and bath been a principal actor 
therein, by traiioiously consulting and cor- 
icspanding won divers persons to raise an in¬ 
surrection and rebellion against your majesty 
vviilmi tliis kingdom, and to procure a foreign 
force to invade the same, in order to depose 
your majesty, and place the Pretender nti your 
throne; and by traitorously corresponding with 
the Said IVtendcr, and persons employed by 
him, knowing them to be so employed; there¬ 
fore to man 1 test our just abhorrence of so 
wicked and abominable a conspiracy, ami our 
zeal and tender regard for the preservation of 
your majesty’s person and government, and 
of the Pi ote,stunt Succession in vour majesty’s 
royal family, tlie solid foundations of our 
present happiness and futmo hopes; and to 
the end that no conspirator may, by any subtle 
contrivance or practice whatsoever, escape 
punishment, and that all, others may by the 
justice of parliwueut be for erer hereafter de» 
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terred from engaging in any traitorous conspi¬ 
racies or attempts, we your majesty’s most 
dutiful ami loyal subjects, the Lords spiritual 
and temporal, sunk Commons in parliament as¬ 
sembled, do humbly beseech your majesty, 
that it may be enacted And be it enacted by 
the king’s molt excellent majesty, by and with 
the advice and consent of the Lords spiritual 
ami temporal, and Commons in parliament as¬ 
sembled, and by die authoi it y of the same, That 
the said Francis lord bishop of Rochester, from 
and after the 1st day of June,- in the year of 
our Lord 17 23, shall he mid is hereby, to all 
intents and purposes, deprived of all and sin¬ 
gular bis offices, dignities, promotions, and 
benefices ecclesiastical whatsoever, and that 
the same, and every of them, shall fiom thence¬ 
forth be actually void, as if he were naturally 
dead ; and that the said Francis lord bishop of 
Rochester shall from thenceforth for ever be 
disabled, ami rendered incapable of and trorn 
taking, holding, or enjoying any office, dig¬ 
nity, promotion, benefice, or employment with¬ 
in this realm, or nny othei lus majesty’s domi¬ 
nions and also of and from using or exercising 
any office, function, authority, or power eccle¬ 
siastical or spiritual whatsoever, and shall and 
do sutler perpetual evile, uml be for ever ba¬ 
nished this realm, and all other his majesty’s 
dominions, and shall depart out of the bane''on 
or before the 25th day of June, in the year of 
our Lord 1723; and that if the said Francis 
lord bishop of Rochester shall return into or be 
found within this iealm, or any other his ma¬ 
jesty's dominions at any time alter the said 
95 th day of June, in the a car of our Lord 1723, 
he the. said Francis lord br-liop of Rochester, 
being thereof lawfully convicted, shall lie ad¬ 
judged gndty of felony, and shall sutler amf 
forfeit as in eases oHclony, without benefit of 
clergy, and shall Ik* utterly incapable ot any 
pardon from his majesty, Ins heirs or suc¬ 
cessors. 

41 And be it further enacted by the authority 
aforesaid, That all and every person and per¬ 
sons, who shall, from and alter the said 25th 
dny of June, in the year of out Lord 17 23, be 
aiding or assisting to the return of the said 
Francis lord bishop of Rochester into tins 
realm, or anv other his majesty’s dominions, 
or shall harbour or conceal lum within the 
same, or any of then), being thereof lawfully 
convicted, shall be adjudged guilty of felony, 
arid shall sutler and forfeit as in cases of felony, 
without benefit of clergy. 

“ And be it further enacted by the authority 
aforesaid, That if any of the subjects of his 
majesty, his heirs or successors, except such 

{ icrsons as shall be licensed fer that purpose by 
lis majesty, his heirs or successors, under Ins 
Or their sign manual, shall, from and after the 
said 25th day of June, m the year of our Loid 
J72S* within this realm or without, holt!, en¬ 
tertain, or keep any intelligence or correspon¬ 
dence m prison, or by letters, messages, or 
btheiwise, with the said Francis lord bishop of 
^Rochester, or with any person or persons eti<- 


ployetkby him,.knowing swell person or person* 
to be so employed, such person so oifendigg, 
being thereof* law fully convicted, shall head- 
judged guilty of felony, ami shall suffer <uuf 
forfeit as ra cases of felony, without beuefit of 
clergy. i 

“ And be it further enacted, That if any of¬ 
fence agabst this act shall be committed out of 
this r&alm, the same shall or may he alleged, 
laid, encpiued of, ami tued in any county 
within (heat Britain.” 

The Acts against Flunked, Kelly* and Al- 
leibmy, received the royal assent on May 27th* 
1723, on which day the parliament was pin¬ 
ing ufcd. • 

On Tuesday fhe 13th of June, the deprived 
bishop of Rochester, accompanied by hi* soar 
in law (Ur. Mortice ar^l his v\ito, embarked on 
hoard the Ahiborongh, one of ins majesty’s 
ships ot war, and on Friday tiie 21st, landed at 
Calais. # 

In the debate, which took place upon Om 
rpiestion, that the J’*ll against A tier bury should 
[•pass, l)r, 11 din bpdiop ot Salisbury (vrafe in thus 
course of the year was translated to Iwfdches-, 
ter) made the following Speed!: 

i 

My lmds ; As l have sometimes troubled 
your lordships wifti what I had to say in other 
debates, *1 believe it will be expected that l 
should say something in a rose so extraordi¬ 
nary as this is; mid wherein r a brother bishop 
is so nearly concerned J beg leave to begin 
with taking notice of some things that were 
peculiatly addressed to tins bench, both by the 
reverend prelate, and bis counsel, from the 
bar. 

• ThetiVst is, that w c ,m :skrconsoler 5 Wagree¬ 
able it intry he to the canons mid discipline of 
the Church, in this cxtiaordinary manner to 
deprive a bishop of all Ins preferments; and lo 
pfobihit lum I lie use and exercise of his func¬ 
tion for his life?. 

As to this objection, whatever influence it 
may have abroad among ignorant people, when 
the speeches come to be jointed; yet, as to' 
jour lordships, who know our constitution so 
wellf 1 cannot imagine that it can have any 
weight or influence at all. And indeed when l 
consider all the acts of purhaiuebi^Wug to 
the supremacy, that have been made for near 
200 yesuy; w hen t consider the articles of our 
Church, our canons, and the subscriptions that 
the Bishop himself must have made, ami must 
have ictpured from others, in the exeiciscof 
his function as a bishop ; when, i say, I con¬ 
sider all these things, it is maner o i wonder 
to pie, that such an objection should be made, 
either !w a bishop of the (’J.mch ot Fnglurid, 
or by a lawyer of the kingdom of F.ngtaod. 

1 dd rAd indeed i»'« oiled abou mstauca 
of a jfurticul.u’ act of parliament mrtdo to de- 
^uivt/i hi-hoji; whk h is, licit ot Fisher, bisdm 
of Rochc«tei ; who v\asbO deputed m the limo 
of Henry 2. ’ But, as w gencui acts of parka- 
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ttwmt, whereby both bishops anti presbyters 
have been deprived of their preferments we 
have a good number. Thus, in the beginning 
of queen Fdiznbelh’s reign, almost all the bi- 
sluwft vt Knglaod were so depnved ; and at the* 
IlevOh'itioji, many were so ; and all might have 
been so, it' limy had not complied with the 
terms ot the act ot parliament: and at tfye Re¬ 
storation, many hundred:* ot presbyters -were 
deprived m the same rn inner. And J conceive 
that it cannot. well be doubted, but that the 
frattic aulhouiy which can make laws by which 
the w hole burn h may be depuu d, may owl 
itself in a pnmt'uinr case, if they have just 
reasons for it. q * . 

A*? to tin* liia! of bishops for ady riiijH*»1li$V 
shall be polity of, we are to consider the dilfes - 
cut n it<iro ot the ci tines of which ihcv ate ac¬ 
cuse 1 : and the trial by *taw must be according- 
Iv. If the ci i mic be of an < cde.-uasth ;>l naimc, 
MU i as tT< hsuslival onnls can take <ngm- 
yimee of, as suin-nv. hei^sy, and ihA like; the 
trial I't'tfukvly must he by the atchhislmp ot 
the ‘Ua'wnce, tab my t» lus a.soMfmre same of 
lus sullV.igan h&hops * l?"o even m the. rose, 
it eiijiej:,, thc1»rciilMshoii -.ha!', upon »*o»i 
plaint, Let to u y hue ; «»>*, if upon hi.il lie 
shall acquit and'hhvdvc liiui, the aoco‘. t r may 
appeal to the king <i chant *.rv : wlueti mint 
juay appoint a conum-iop of drlcgait«, who 
may, bv the uutuoriiy «i the cronn, jiplgc him, 
<lcpr»vc Into of his bi .hopin', prohibit him the 
t.sc ot bis fmiriion lor lw» lib* \if tin* crime dc- 
m t've it,) though bn were liefere ..ctpnited by 
the mclibis'urj:. jtut if the ei iiiic bo <;(' a civil 
nature, such as treason (winch e. the c.r-r now 
before us.) the ccclcsi.istr, al authority has no 
thing at ah (o do with it; and should any ee- 
•dosiastioal jrijluy' m>|> t to m< ddle w/*h u, be 
would InT’jmlgn! to ue.A ^le Kino’s j 

crown and digmtv.and <{uu-kl\ havehripio- 
c<eding% slopped, by a j'lohibil.uu out of the 


Those things, 1 humbly conceive, ore abun¬ 
dantly subicseut to answer tins first ditfteuUy » 
and therefore 1 ahull add no more but this one 
dbserv u!ion ; that the way that is now taken to 
deprive him, is the only way that I know of, 
wherein the bishops can havtflKiuy pat t in the 
sentence of deprivation. 

Thfc next thing that was fniggested from the 
bar, particularly to thi3 bench* was, that we 
should consider well what we are doing, and 
have ;i care that we do not, by concurring iu 
Ibis Bill, make our titles to our bishoprieks 
precarious. 

As to tins admonition, the miMver is very 
easy, that it becomes us, as we have the ho¬ 
nour to have scats in parliament, to take care to 
do justice ; as. on the one side, to the prisoner, 
so <m the other side, to our king and country ; 
and to trust iu (bid, that in so doing we shall 
miiher hurt mu-ehes, nor our successors. 
But, solar as just jud* q may look to events, 
the .‘U'jfmnent scorns to mo to he the other way : 
(oi, it tor waul of doing justice against ttailor.x 
to l.mg George, tin- l*uln<bur should Intppui 
t * pievoil, (which God avert!) the title ot Pro¬ 
testant bishops is like to be very precarious* 
indeed. 

Am to the power of parliament to pass - Bills 
of ibis kind, the puliameot always had it, bu*» 
frcqiiciUly exercised it, and always must have 
it; it being essential to the very being of the 
Mipveme powir, The lives and him ties of 

tluit »n I he case staled, Attcrbury would have 
remained a bishoip though witliont. <i see. 

1 hough the Romish (’hutch holds that there 
are seven outers*, viz. pnsbyteis, diucotii, sub- 
diucom, Acol.yti, exomsta*, lectures, Osliant; 
yet other opinions luaic been maintained by 
some ot then dot tors Much learning has been 
employtd to investigate not only what is the 
numbei of ordeis, but which they arc, and what 


rnnpond comts. And l wo..Id beg leave o 
obseive further, that wire this biriiop to bo 
trk'iJ m thn common <omse ot law l<n t)ic 
oitufi v. huci.f hr is accused in this Bill, it 
lull'd iu I lit. r by yum lordships, as a number 
ot tins House; <m bv the judges andajmy in 
tVf stminster-hall. 1 would not at preset;*say 
"wjuch, because n would lead n.e out ot the 
tvay : hut in tins case, ifcnlui your loidsbips 
or the judges In low, should pisssei t‘*nco upon 
linn tor the tieasou u! wdm li no jflpuie ac¬ 
cused, that s< ni<>iu would. i,no Jucto^ de¬ 
prive him oi ilit hisljopue: n would also make 
lifiti liable to In- * * his jitc: but it would nut, 
s/7,0 Judo, take it awav. H would lus hi- 
.sbopnc: lie might, nutwiihsUnding tint sen¬ 
tence,‘lit e many y < a-.; but. houi the mo¬ 
ment of it, would be no more bi-hop of ilo- 
chcst.r-j 

* Sec the Can of bisin.p Watson, vtl. H, 

44 7 > c* ^ 

I' f hitler the tloctrincof tht sacrauu ntAl na 
bin* ot oidiuahou, cnul ot iht* mdeuble chaiacicr 
xvJiich it b^s bceu held to conler, 1 suppose 


of them ore sacraments Moreover the doctors 
who agree iu convdidaiing the orders of bishop' 
and pi test, yet diffur very nicely in their dis¬ 
tinctions between the two classes. 

The doctrine of the indelible character of or¬ 
ders has been earned t.u liter than seems to be 
ruvcs’sjiiy or m piaclno very usetul: vlz. to 
ilj«‘ m uuterinucc of thg dogma that aChrisuan 
pne.st, legiiimatcly onlaaicd, would remain a 
< ( ‘!irs^iian pi test, even though be had aposta¬ 
tised from Cln ifcti.jiiily ; uay oven while he was 
m. tiering the puni.sliment< of hell. In parlia¬ 
ment it underwent some discussion in the de* 
bates during the progress of the Act (slat. Al 
Geo 3, e. 013), “ to remove doubts reaped mg 
the eligibility of peisons in Holy Orders lo rit 
in the 1 louse of Commonsancillary to which 
was prepared, by a conmjitlfo of the lioii.se of 
Commo.is. a very learned Report. 

As l-» deprivation tvom hemdio'S, ami degra¬ 
dation tiom orders, see. Burn’s Kcelesiasrical 
Law, lutes 6 Oeg'rad.uiun,’ * Deprivation,’ ftt 
ibis Collection, see ihe ('use of iSarmtd John¬ 
son, vol. 11, p. ; and also vol. 1, p, dil, 
as there rdened to. 
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every man in England are subject to it: and 
th-uyh the exetcise of tins power may be dan¬ 
gerous to person** who will venture upon trea- 
M.n ible piaetires, trusting' to their cunning ami 
aihliee to skreea thorn from fhc Jaw; yel i 
have that confulelbe in the integrity and justice 
of the crown, ami two Houses of l’avhainenf, 
that, so long 1 as this example is followed, of 
giving a full and fair hearing to the persons 
accused, innocent men cannot easily sutler; 
or, in all events', that if corruption or faCtmu 
iihould ever to far prevail, that there should b M 
danger to mnoccnt persons, it will be much 
easier to cot rupt witnesses or juiies, o- to find 
other methods to destroy them, limn it will be 
to picvail upon a paihament to do St: a- I am 
Musi!ailed that,m lhi-3 particular case, had there 
•ecu any corruption, some other method would 
have been found out, more effectually to come 
at the person concerned than this is like hwlo. 

The last particular that! he Bishop peculuu !y 
fluid*rosed t*» this head), was, that we would 
coil odor the words of St. Paul to Timothy ; 
im Aganst an elder receive not an aecusati 
hut before two or lime wdm *'i's,” 1 Tun. 
i*li. b. v. 19,* The sense of winch words 
hniMupHimlcrstoud to he, '1 lint an neciiaulion 
should not he so much as lecewed aguiii<t an 
< Idei or puisbyter, and much less against a 
bishop, but upon the oaths of two m tlnu 
w Urn xses. 

hi answer to this, I beg leave to ohscive, 
that our tiandation renders the words, not, 

* upon ihe oaths,’ hilt, k before tw •• or th»ee o il- 
uccses:' wind* sceuw to nnpor%i ury dilfeient 
m'iujc: from that (us lordship puts upon them. 
Hut, not to enter into any critical txainmntmn 
of the truth of our translation, or what the re:fl 
sense of the words is, 1 would only make these 
two short observations * fiist, that the sense the 
Bishop puts ujjurj them, that an arciisatiou 
against a presbyter or bishop, roust not be- so 
ifinch as received inm court, but upon the oaths 
of two or more witnesses, is not practised mtln: 
Church of England ; and, f believe, never was 
piactised in any Chnstian Church whatever. 

The second observation 1 would make is. 
That whatever be the sense of these words, it 
royai da only the conduct of a bishop towards 
Ins presbyters ; but certainly was novel in¬ 
tended to give a law to the supreme power of 
a kingdom, m its proceedings in cases of high- 1 
treason, against any subject whatsoever. 

But the Bishop urges further, that the Jewish 
law did require at least too, or more witnesses 
in all judicial proceedings ; and from thence 
infers, that it ought to he so amongst us. 

in answer to this it may be replied. That this 
is a part ofthejuriicia) law of the Jt ws, which was 
not given to us, and therefore doth not oblige 
us any more than the rest of that law doth j 

* Upon the text cited by the prisoner had 
been erected by the church of Rome a strange 
fabric of jurisprudence, in which was verified 
Pole's sneer, that 

“ A saint in crape is twice a saint in lawn.” 


except where the reason of the thing lays au 
obligation upon us. But, indeed, Tam of opB* 
hum, that that hvv doth oblige us, so far a* it' 
was intruded to oblige them, ,tr»rl so far it' 
ran be adapted to J, be infinite variety of capes 
that rnu-ji happen in judicial nutters. That 
law is vciw. short, and therefore mint leave 
many ry*eM:ons that may he made about it on. 

1 detevtijmcij: f shall at present take notice of 
thftft^wn duly, which may be material to out 
present dispute; the first im, whether the inputt¬ 
ing of V be, lii.ii all controvei>it:ji ami accusa- ' 
turns wb never must bo determined by wit- 
tresses, and no ether way? ur, whether upon 
suppoyion thai the matifr be («p> he detei mined 
Kid'.ly ifv muTesxes, ami no light can he brought 
to Jt any oilier way, that then the witnesses 
mud he a. 1 , least too :* 'flu* second is, whether 
limse witnesses muativuMr dnoedy lo the fact; 
for instance, thai they saw such a mao mur¬ 
der annlhcr, or the like? or, whether it may 
not be SfidicicrjJ, that ibe\ siu'ir to such eir- 
cum •.fences, .is *uisr a strung ami violent pre¬ 
sumption that such a facl was coumut'tTt by 
such a pi rsoo s* * 

* Tliui things ms* left undcl^feimi^Jili that 
short 1 1 iv ot lln* Jews; but, 1 humMy con¬ 
ceive, are soil), imply deiermiftcd by the ua- 
tmo of (he tldog, and by (hi levs of all nations, 
and pmmilaily of thrown It is true, indeed, 
that m csi-m ■*><•( high lu-anm, we have from poU* 
to ,d ton^idemtions d< termund, that f here must 
Ik* I wo positive wnnesses to someone or more 
oven acts of the same treason ; but, as to ali 
other mines, that equally aiiect iheliv. sand 
i slate-of nil the subjects .,t England, this is 
not the case ; and 110*11 may by law lose their 
lives when tln re is not so mmh as one positive 
witness i‘t the fief. ,1 ly g ka». to .explain 
this ui thA words ol niv loul chief justice 
fluke ; u When a tual is by witne-se-j,^ regu¬ 
larly the uftinnolive ought to he proved by two 
or yhree w miesses ; but vvlnn the trial is by 
verdo t of twelve men, there tlm judgment is 
not given upon w itm sses, or ofhei bold of evi¬ 
dences, but upon the verdict*, and upon such 
evidence as h given to the jury, they givo theitf 
iciiiiet; and many times juries, together with 
I other matter, aic much induced by presump¬ 
tion.” And., indeed, it no man could be cpiiviete*l 
of murder, or robbery, 01 other crimfl^f-'or that 
nature, but by two poutivc witmeses that saw 
the fact done ; uolh.ug would he easier or safer 
than the commis-ion of those crime**; and no 
man could l,av«* any seemity, either for hi» 
person or his estate : {• anil therefore, if in ease* 
ol high tie.ison our law requiies positive wit* 
nesses, if. is not from any moral necessity, ot 
point of conscience ; but fiom political reasons*, 
which must, ami always will be, subject to th# 
jmigcnemiof parliament. 

Having*now ilone with *vhat was from th* 

bar ppcfiharly applied to this bench, ami hav- 
“*----- 

* See l lust. Ibl. 6’, b. 

f As to circumstantial evidence, see th€ 
Case of James Stewart, a. d. 175'2, pest , 
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mg, I hope, given a'very plain answer to it, I things have been objected : that it is by way 
now beg yoyr lordships* leave to proceed more of Bill, and not a trial in the course of law; 
directly to the bill itself. And hcie two things that evidence has been admitted, that would 
arc necessary to he considered, in order to con not have been admitted in any of our courts ; 
Tinge jour lordships, that it is a Hill fit lobe that these things are contrary to the liberty of 
parsed; the first is, the lavJ fulness of it.; the the subject; that every subject has a right to 
second is, the prudence or expediency ed it. the laws of his country ; ami that he has art 
As to the law fulness of it, it will ft.; accessary injury done him, if lie be denied the benefit of 
also to consider two things; first, Whether them. This l take to he the sum of what ha* 
your maimer of proceeding in this Bill 'tfe law- boon objected against the justice of youf pro* 


fill ? secondly, Whether the Bishop he really 
guilty of the climes charged upon him ? 

As to the manner of proceeding/ m any 

* This topi/i is with much ability discussed 
by a ft tend to'the piocecdmg* againsf Alter- 
bury, in two letters, signed Philopatns, which 
were pub'i'.hcd in the London Journal, May 
lUli and U3(h, 1723, among the letters of Bn- 
tannicus. * 

The justice and the expediency of having re¬ 
course to special acts of parliament, for the pu¬ 
nishment of offences pieviously committed, 
were:much debated iu the course of the pro¬ 
ceedings against tlie earl (j of Strafford, (see his 
case, vol. 8 , |$i.302,) and against sir John Fen¬ 
wick (see his Case, id. 13, p. 538.) 

The great fi!! it da mental objections to Bills of 
Alt aindcrare reieiahlf to three pi maples. 

1. The injustice, tyranu^ and oppiession of 
ex post facto penal enactments. *• 

2 . The insecurity of property, liberty and life, 
under the union of the judicial and legislative 
authorities. 

3. The misfhievous tendency of specially 
applying the power of the legislature, to the 
cases of particular individuals. 

Biackston^jtf Remarkably brief Respecting 
Acts ofcltliuiider. Tic tcprobutcs ig post falto 
laws ; and in his Introduction to the (ommoii- 
taries (sect. 2, vol. J, p. 46,) he refers to what 
CJicero says of the Homan Piivib*gi:i. Cieejw’s 
language is very stiong: “ Logos prieclaussi- 
jnruc do xu tabulis truluta* dine, cpiurmn altera 
pnvilegia toliit.” J)e lag. lib. 8 , sect. l f J. 
“ In privos homines legos forri nolucrunt; id ost 
cnitn pmilcgiutu, quo quid estinjustius?” Ibid. 

“ Quo jure, quo more, quo exemplo 'legetn 
mmiuatun de capita civis indemnali tuhstij* 
Vetant leges sacrake, vetant xii tabu he, leges 
privis” [Blackstone adopts ‘ piitatis;’ ►Stephti- 
Uus recogmzi’s * prim,’] “ homiuibus iiro- 
g-aii: id c»t ouini privilogium. Nemo unquam 
*ulit': nihil ost crudolius, nihil perniciosiUM, ni¬ 
hil quod minus iuco civitas fane possit. Pro* 
scriptionis misemmum nomen iilurl, ot otnnis 
acerb! tas Sullani temporis, quid habet, quod 
maximhsit invignead uiemoriam crudelildtis? 
opinor, pmnam m civcs Romanos noiniftaftni 
sine judicio cun&litutam.” Dial, pro como sufi, 
sect. 1(5, J T. 

Montesquieu contends for the separation pf 
the legislative from the judicial function;: but 
sneaking of the ostracism of the ancient rc- 

he yields to that epigrammatic propeit* 


feeding 4 ! in this Bill. 

Intnsuer to those objections, I beg leave to 

sitV, which is one chief cause of the extreme 
uii&atisfactoriiiess of his work. { ’ 

Archdeacon Paley says, u The first maxim 
of n free state is, that the laws be made by one 
set of men, and administered by another; in 
other words, that the legislative and judicial 
charpcteis he kept separate.” 

And he proceeds: 

“ This fundamental rule of civil jurispru¬ 
dence is violated in the cases of Acts of At¬ 
tainder or confiscation ; m Bills of Pains and 
Penalties ; and iu all er pat facto laws what¬ 
ever; in which parliament exercises tin* double 
office of legislator aud judge, And whoever 
either understands the value of the rule itself, 
o» collects the history of those instances iu 
which it has been invaded, will be induced, I 
behove, to acknowledge, that it would have 
been wiser aud safer, never to have departed 
from it. lie will confess, at least, that nothing 
but the most manifest and immediate peril of 
the commonw(#Ilh will justify a repetition of 
these dangerous examples. If the laws iu br¬ 
ing do not punish an offender, let him go un- 
jfuiiished. Let the legislature, admonished of 
the defect of the laws, provide against the 
commission of future ciimes of the same sort. 
The escape of one delinquent can never produce 
so much harm to the community, as may arise 
from the infraction of a rule, upon which ^he 
puiity of public justice, and the existence of 
civil liberty, essentia I ly depend.” Principles 
of Moral and Political Philosophy, book G» o. 8 . 

“ The proper formal notion of government,” 
says bishop Butler, (Analogy, part 1, chap. 2,) 
“ is the annexing pleasure to some actions, and 
pain to others, in our power to do or forbear, 
,/uid giving notice of this appoiutment before¬ 
hand to those to whom it concerns,” 

Locke is strenuous for punctilious,adminis¬ 
tration of the presciibed rules of law. ,,S$ep 
Treatise on Government, chap. 7 and Jl- See, 
too, Hooker as referred to by him, , If Locke 
had composed bis work alter Fenwick’s plot, 
he might perhaps have noticed tlie topic of 
Bills of Attainder, and considered the distin¬ 
guishing circumstance of Fenwick’s case. 

It may not be altogether impertinent t 6 men¬ 
tion here, that according to some, the kings of 
France, when they arbitrarily passed sentence 
of imprisonment by leltrcs de Cachet, acted in 
a legislative capacity. 
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consider, first, Wherein the liberty of England 
consist*.; which w a point commonly pretty 
much mistaken. , Many people tn*e apt to inui- 
giue, that the.difference betwixt us, find sonic 
of our neighbouring countries, is, that they ave 
under absolute pi$K-r, and wears not ; where- 
as, iu truth, all countries that are supreme 
within themsehesv hare equally au absolute 
power ; and in the nature of the tiling’it cannot 
possibly be otherwise; no government can sub¬ 
sist, it there be not a power in it to change, to 
abicgate, to suspend, or dispense with itij$aws, 
as necessity or conveniency shall require; 
which is vihat we call absolute power: and 
therefore, the difference betwixt one govern¬ 
ment uml another does not lie iu this, that one 
has such a power and the other lias not; hut 
li^s merely in the difference of the hands in 
which tins power is placed. Where tins is 
placed in one baud, in the king, wo. call that 
an absolute monarchy : wheio this is not, spU ly 
iu the king, hut only as he acts in conjunc¬ 
tion with the states of the kingdom, that we 
yall a lirhited monarchy; and the people that 
liie under Midi government, are called u frt** 
people; because they live underset laws, which 
cbuld not at first bo made, nor can afterward 4 ? 
lx* altered or dispensed with, but by their own 
consent. However, there is etrll in suc h coun¬ 
tries, a power equally above all their law, as 
there is in the most absolute monarchy m the 
world. 

vWhat 1 have said upon this first head, will 
in a great measure.* explain u second question : 
what that right is, which the subjects of this 
country have to its laws? Winch is, in short, 
a right to claim the benefit of them against the 
Crown, or any 1 court acting under the noun, 
till the states of the kingdom (which are vir¬ 
tually every man iu the kingdom) think lit to 
consent to iht» alteration of them. r ! he king 
is indeed supietnc, but his power is only ac- 
cmdmgtotbe laws in being: by tifem lie is 
bound to act. and if any-ofhis officers ae: con¬ 
trary to them, what they do is null and void; 
and they ave punishable for it; and t lie sub¬ 
jects have a claim of right against them. But 
if the King and his people think fit to come to 
a new agreement to alter any such law, there 
is,an end of all claim of right in the subject: 
the c laim is taken away by their own consent; 
for, us 1 said before, every man in the king¬ 
dom virtually consents to what is done by on 
act of parliament. 

And there is an absolute necessity that there 
should he such a power as this in every coun¬ 
try ; for the state of human affairs is so 
changeable, that it does not admit of any set of 
unalterable laws. What is good at one time, 
may be destructive at another; and what is 
generally good, may, under particular circum¬ 
stances, require a dispensation by a proper au¬ 
thority. And here give me leave to observe 
to y#ur lordships, the difference there is be¬ 
twixt the eternal laws of justice and righteous* 
jiessi, and all positive laws whatever. That as to 
tke tfrat, we are made for the®, and the nearer 


we do in all thing* conform to them, the room 
noble, and lovely, and excellent creatures w$ 
are : but as to positive kins, they are all nuufo 
for us; ami the more they conform ns. fhd 
more they obviate all our wants and difficulties, 
the more they ansy er to all our necc&sihca t%c 
better they arc. 

As to wiyfc h complained of, that your lord- 
ships I #iv« admit led evidence to be read that 
wouMgiot .have-been admitted m the com Is 
below:’ 1 conceive, flint acting in the enpaej'y 
y*"i now do, you have 4 full power to do it, 
and have not bioken any of the geuc-r.fi mb** 
of justice hj#it. You hove let iu all the ligbr 
that yen thought might he pmpu* to give yon 
a full f.umieih’e of ;ho* multi*; ami in tin; 
capacity m ubnh you now act, I canno* but 
humhl\ In of opinion, 11 was your duty T io da 
so : hot id forming of \ # nu»* judgment, l take 
for giant* d, th^u. your bndshipH will distin¬ 
guish, and lay no more weight upon any tluug* 
than it deserve*. 

As to the rules of r^cciting evidence iu 
Wostruinster-h<fil, i ooncuve, that they art* no 
p u t of natural justice, but only arlilicj&Pfulc? 
Ijatued for comemcrfcy ; and bind no court,^ 
but as they lino agreed to them, Qi’« 

become the customs of the court. That theses 
rules ore no pn*t of natural justice appears 
from hence, that even among ourselves they 
ore different in diffident courts : that thoe used 
in our cotuts, arc very different fmm thoss 
used in other countms: that they differ here, 
accoidiug to the diffm et causes or crimes that 
as.-fo be tuub Nay, they are so far from 
j being fundamental paiK of justice, that they 
must require! a good deal of time and art 10 
form them. And l am persuaded, llmt worn 
j a person of g jod natural seme, who knows 
infilling oVtbe law, asbrfUusopu.ion, hf would 
be apt to tdiuk it to In* a pait of natural ju^-tu e t 
l hat iu civ prison tlial prosecuted a cause in any 
court, should lie at fibeity to piodueu before 
theft court whatever lie thought materia) to lus 
cause And thcie is no doubt, but that thi& 
was flu* original way of proceeding: hut that 
in ptoepss of time, when courts came to have 
a good deal of business, and they found by ex¬ 
perience, tint this way of lading every tiling 
Ik fore them tended to lengthen causes, (winch 
was especially inconvenient where juries are 
cfine'uned, who must end a cause before they 
pan) these tides were gradually found out; 
which, though they may he, for the reasons, 
above specified, generally convenient, yet may 
sometimes hinder justice, by not suffering all 
the light to come into court, that may be ma¬ 
terial in the cause. 

Having said thus much concerning the 
justice of your method of proceeding, I now 
com& to consider the second, and the main 
point of (j notice to be regarded in this Bill ; 
which is^ Whether the Bishop be guilty, or 
not, off the treasonable practices charged upon 
Ifim ii/it. And in this l shall he the shorter, 
because your lordships have heard the evidence 
on both vide*, ajid ail that ha* been said fro# 



655] 9 GEORGE I. Proceedings against Bishop Alter hurt/, [656 


tin* bar by both sides upon it; and because 
there am many noble lords iu the House, much 
abler to lay things of this nature distinctly and 
clearly before your iordpbips t4»aa I am. 

The muse or'Kelly is so connected wiih that 
of .tjve Bishop, that i musl f beg leave to speak 
a few words to the one before J proceed to the 
other. As to Kelly* 1 would ob»*Tte m the 
first place, that one strong preMiurptiop of his 
guilt is, that when he was first taken up, be 
resisted the officers ; that he seisSfed his sword 
ami some papers that had been taken away 
from him-; and was resolute to burn those 
papers, though with the appai$pt hazard of 
his own life, ami being guilty Of the minder of 
one of the otfo»?r« Ihfifc had Mi/.ed him.. 

In the next place, it is proved before your 
lordships, that ahet^bc was taken up, t!»r 
people at his lodgings burned the rest of Ins 
apers ; a plum evidert’c**, that they who knew 
is manner of life and conversation, suspected 
that he was guilty. And this js agreeable to 
what, Neynoe told the chancellor* of the ex¬ 
chequer i that there was ut that time a general | 
•jut jr.ng of papers. 

Thirdly, Another preset in pi ion of his gmll, 
if, that when he was takenr*ip the second time, 
be offered setbral sums of money to the people 
of the house’v/Here he was in custody, to Miffei 
him to escape, as appears from their oaths at 
the bar. These things i •mention, not as full 
proof* of his guilt, hut as stron prunmpuons, 
that, make every thing else that is sworn 
against him very credible. 

The chief cwidtjRces of Ins guilt, ate, a 
great miinberffftf Hjterr'pted letters, both trout 
him, and to him, contaunng treason t *»K u> ift 
’Those from him, arc I ’iv 1 

proved to lie his Imid-umii pa»iicH:.ily by' 
live ofBceiN c^th* jj^st-idhei win 
«*l»<5 traiisct’bed them. Air! as io?'/.<>■ e t-» him, 
several witnesses leave proved that h< gi.vc 
orders at seveial pubhc houses to take ilictp in, 
when they came from the post, that he tem- 
*etf received them horn thence, uj»< nod, and 
read them : and it is al.vo fiuthcr proved, that 
answers vveie rot timed to them in his own 
hand-writing. These things altogether, 1 take 
to be such plain and sirong evidences of Ins 
guilt, that I shall trouble your lordships no 
fort her about him. 


♦countable, if he be innocent, that so uaany Ja*> 
cobtt*.? (mm have done in this case) should de¬ 
clare, that they not only esteemed him to- be 
in tlie plot, but to be the chief conductor of it 
Jt is, however, fit to say something as to the 
case of NVynoe; because the Bishop and his 
counsel have taken up so xmtrh of your lord- 
ships’ time, and produced so many witnesses 
to prove bun a Jkiurve. 1 ilid indeed myself 
always think him to be a kwtve, anti that no- 
tiling that he sail! wan io be believed, merely 
upoa&bis authority: hut on the other side, the 
testimony of the greatest kn&ve m the world 
may be taken against himself: and they them* 
seUes have proved, that he was a Jacobite, 
and thoroughly in that interest, eveu when he 
was making some dtseovMries against thrill ; 
and therefore, what he *fcaya, in that respect, 
lifins some vi;hrht, as being against persons 
whom he favoured* ••rid would Sunt as little as 
possible. Nome other thmga that ho had .said 
are also confirmed , hy c>ttururreiit ftpeutu- 
slniuvs, and other discoveries ; and these may 
hove their weight, though he were never so 
great a knavo, One of the things that he said 
m Ins confession, was that he frequently went 
witli Kelly tn the bishop of Rochester's, ami 
left him there (as Kelly told him) to write his 
lotto a. Tins is confirmed by a credible wit¬ 
ness at. your bar, who swears, that Ney trite 
ilMt’il to he iroqiicntly at his house, and told 
mm, at least three or four times, that he wanted 
| there fui a ^en>ible, ingenio is gentleman ***** 
vvas.gone about hm.mvf.H to tli•' bishop of Bo* 
chesltr: he did not united tell him hi* name; 
hut the thing seeing to me to look si roarer 
dml if ho had ; ]k« arise it would have looked 
| mom like a piece rf art ami contrivance to 
: ’.hue told the namo of a man, whytn he knew 
to be -out* m the iiedmp about a criminal cor- 
res, ,t)i. deuce. 1 would only bog leave to tifko 
notic. to \oiii* IjidtJup.* of onething uforc re¬ 
lating to Ifcfeyi.Qc : the Bishop’s wjlue&f* have 
fully proved, that Keycoa told them, that the 
chancellor of the exchequer had given him 
scvuiil sums of tn&iiey, to endeavour to get 
out of Kelly the explication of the crittf iuujic* 
that were used in the correspondence 3 ami 
that he had promised him much greater tmfin*, 
if he would go to Fraucc, &mi gel it out of 
Di‘;<-U and the Jacobites thfrO: thv iotorense 


As to the person conerrncd in this Bill, from which I take to bo very plain, that the 
though \t be a great trouble tome, to think j* - court did not then know, w hu.tbe persons were 
that any bishop of this Church should he guilty 5 hat were designed by those eftut ; and 

of so foul a ci true as that objected to him ; yet that they did believe that Kelly did know, and 
I caonot but be of opinion, that if be he really that. Dillon anti the Jacobites in Pra&ceJ^itow 
guilty, the interest, of 0111 Church, as well as too: which eftc.ctuaUy and fully CQJQwles thet 
justice a to our king and country, do require, suggestion of the Bishop, of which he did out 
that he nIiouM Ik* convicted and punished. And bring t|ie least proof, that the plot wasucou- 
iadeed, I cannot hut be humbly of opinion, that’ tmance of persons in power, 
whoever bclieves Rel!y to be guilty, rmRt hr- The next thing l would beg l£av<f to take 
Jieve the Bishop to be guilty too. „ /< notice of, relating to the Bishop, is & letter 

(shall not insist upon what is (commonly (taken among ids papers) from & lady of great 
called bear-say evidence, though thlre be a quality ; of which the Bishop, thoughgi was 
great deal of it against the Bishop j oily must objected to him hy the cotm**I tortile- But, has 
observe, that the conduct of a Protestant taken na notice; which l.conceive he Would 
bishop mu*t have been very odd and tuiac- and Ought to have dOue a had it been feasible 


v 
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to give any fair account of it. The lady * iiy.j 
that tetter tells him, “ That, she sent some¬ 
thing that she had received, she Could no? toll 
for w hom ; but let il be for whom it would, 
she thought he might be trusted, and that it 
could not he pin into better hands.” A strong 
suspicion this, eonawlering all circumstances, 
that here yua a correspondence by cant names, 
which the lady did iio^$Br?AinfY know, hul 
believed the Bishop roiglit; or, however, that 
he was in all events a person to be trusted. 

Another very suspicious ch’cumstaucegainst 
the Bishop, is, the letters from captain Hal¬ 
stead, and what lias been proved at your liar, 
that this same captain Halstead, a b tie before 
lie went m his ship 1 to fetch over the duke of 
Ormond,f waited uapu the Bishop, and «taid 
with him an hour. $This tiling indeed <fn ec.tly 
proves nothing*; Init all things considered, is 
very suspicious :> and the more so, because the 
Bishop has given no account, either el lys ac¬ 
quaintance with him iu general, or of the parti¬ 
cular ica?on of that visit, at a time that leaves 
so much ground to suspect the worst. 

The next particular that deserves your lord¬ 
ships* consideration, is the Mfcr to Dubois 
found among the Bishop’s* papers when ho was 
taken up, and found nbw to he sealed with the 
aame scut with that letter taken upon the Bi¬ 
shop’s servant, which he confcssctli to he his 
own hand-writing. It is not indeed proved, that 
the letter to Dubois is the hand* writing of the 
JBishop; but any body that rends it, wdl easily 
1m? peisuaded, that it is not the natural and or¬ 
dinary way ol writing of any person, but a ths- 
gwsed hand hkc a print; except only some 
few letters which escaped the care of the writer, 
and are very like those of the Bishop, But 
ntier a long examination, which has taken up a* 
great deal of your lordships’ time, it appears 
plainly, that ihc seals are the same, and that 
the one could mil be counici!e:lc*d fiom the 
other ; because the j fust letter originally 
taken with the seal broken, and was in the pos¬ 
session of the Uoiuq of Commons when tb« 
second letter was taken uoon the Bi.dmp’s s» r- 
vant. It appear* pkuidy%y this letter 1o Du¬ 
bois, that the* person who wrote it was in a se¬ 
cret and dangerous corn spowtenoc ; that he 
was an acquumftuicr* ol 31 r. Johnson or Kelly ; 
that he received Inters by his hand, and wrote 
an answer in his hand. fHow tar all these cir¬ 
cumstances, taken together, prove the Bishop 
to he the author of this letter, l must submit to 
your lordships’judgment: for my part, I think 
they do * especially considering* that she Bi¬ 
shop ha* given no aceountof it, which he ought 
to do by law, of a letter of this nature, plainly 
proved upon oath to have'-been ih hi# posses¬ 
sion. 

1 now beg leave to proceed to that which is 
the principal charge against the Bishop, the 
dictating,to Mr. Kelly the three lettcrsuof the 

* The Duchess of Ormond. 

-{- See the Proceedings against him, voh 
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90ih of April; signed, one bv the sii.n of 
Jones *, another by the name of Bthjg*oo ; Bus 
third by the figures 11178; whi.'h the drCy- 
phtnrrs explain tiy Blotter U. The *wst di¬ 
rected to Mr. Olivers, or Dillon ; the second 
to Mr. Musgraveyir lonj Murr; the third; to 
Mr. Jackson, or toe Pretender. 

(t may I# proper, before l take notice of the. 
proi>fs/t Inch ?d*evy that the Bishop did really 
dictate thefjti letters^ to take notice of cm objec¬ 
tion with reaped to th# time: iho let'ersore 
dated the '40th of April, and the Bishop h{l# 
produced five or six of bis scripts, ^ho swear, 
dial about llfiH Kno lie was so Vt-ry ill, that h« 
could not writ& r himself; and that fie did not 
see a eg* porsoq to »hom*he drfctato these 

leiteis. {\oTv, in aWw^rto this, it may be re¬ 
plied : that it does hot appear, that all the ser¬ 
vants which tin* Bishop then had, wtre pro¬ 
duced before y^m* bnd.ships; and yod canpofc 
but be sensible, that treasonable practices tire 
commonly ^carried on in a very secret way • 
nud it nppcuis, that the Bishop 1 * corf^pbtf- 
deuce with Kelly has been so carried oh ; for 
though there is plain evidence that Ibe^Vrur- 
frequently ingct her,’aftfl tij.it Bfey were ac¬ 
quainted is conk-!v**it, both bv lUd" SiUUtyp amt 
Kelly ; yet scarce any one ofjbi^sel-uwVis pro¬ 
duced would cont'e-s that, ev^r ilicy had seen 
KeMy, Of so much as ever bend of the rmnm 
of Johnson, which Vas the. mine hy which be 
vwu. i* the next place, none of those wit¬ 
nesses prove, tint. the Bishop was so bad that 
he con!'! •-.<•.* no company, till about the IfAli 
or ifm of April; aud it is very probable, that 
the it Uer* must have l»den dictated so Song, if 
not lunger, before the 20*h, on which they vivo 
dated; Ju cause Kelly was to transcribe anil 
put tin ni into cyplu r, which is ft work of time 
upd rare” and perhrps r allot’ ad, they imglu 
be dtcdgncWy post dated, that the Bishop bod¬ 
ing himself going into a great lit pf the gout, 
ought have all that to plead which your lord* 
sddps have heard, if the matter should ever bo 
called tu question. 

1 : |h>ii »U those considerations, I cannot but 
think it veiy char, that the Bishop might hay* 
dictated these Joliet s : we arc now, therefore, 
to examine whether he did or no. 

The first thing that brought any light into 
this matter, was the small accident of a dog 
being sent from Franco, which, by.Jho inter¬ 
cepted I el tors appeared to be sent to (me that 
went by the names of Jones, and IHiftgton. 
When Mr.s. Bafnes was examined before the 
council upon Kelly’s being taken up, it appear”, 
plainly she was upon the reserve, aiUl.wyoM 
confess mithing that she thought might fend 
any way w> hurt Kelly : but being asked about 
tins little dog, who it was for * she readily $m- 
swe/ed, That Kelly had told her it was for th# 
bishop oAHocheutcr; which she has since-con¬ 
firmed bw oaih at the bar of tins Hone**. This? 
little accident, not suspected '.it the time of the 
discovery to be of any consequence, has given 
occasion since,* to look iuro k» many circutn- 
jutaDces, as plainly bring th« matter btoft* U 
on * - . 
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Up? Dishop. And indeed, if all the particulars 
m the intercepted letters he compared with 
those, things that arc in proof with respect to 
the Bishop, l Ik hov e your lordships will he of 
opinion, that they cannot all I^ Jongto any one 
person in the world besides tmnself. In (be 
lirst place, since it is proved that f>el!y wrote 
these letters, the person who dictated them 
must have been an acquaintance of Kelly’s; it 
is confessed on all hands that the 'Jiikhop was 
so. In tlie no\l place, it is implied in one of 
the interested .letters, that the person that 
went by the dame of Jones and Winston was a 1 
clergyman ; so fin still agrees t<» the Bishop, \ 
Again, further Sj-lhis person js luentioneiLm all 
the intoicopied letter:; as a person of gu .n con¬ 
sequence and ciedit,' ; wpoii whose advice, the 
pfnty very much depend ; and indeed the very 
air and manner of writing the three letters, 
plainly shew, that the person that wrote them 
thought hucsclf so; this also agrees with all 
the other discoveries about the Ihslwp. AVere 
there no other pm ucul irs but these, it will be 
htti'd'tv imagine that ihcy could well belong to 
any other ptKfou. Butjf *<• consider further, 
that this Jours or JlIu'gUm.cAme to town such 
a day of tho*fhonth, went out of town such 
another day of'too mouth, canto hack again to 
town such auothcr day, was himself sick at 
such a ume, that his w ife was sick at such ano¬ 
ther time, and that she died at such :utime ; all 
which are in evidence with respect to the Bi¬ 
shop ; if we do, 1 say, consider all those cir¬ 
cumstances together,' it will plainly appear, 
that they can,belong to no otliei man m the 
world but the Bishop. 

After this, I hmnhly apprehend nothing need 
be said ; however I tag leave just to mention 
something relating to the letter that was tak«m 
upon the Bishop's soivant; by Mnf whole air 
<>t vVhich letter, u looks as emmug from a per¬ 
son who did not esteem luinsi If lu he innocent, 
but who thought, that nolim.*' cwuhi bA legs-lly 
proved against him : and therefor? Micro is not 
one word of his innocence iu.it, which is the 
first thought that must nalm.dlv luve come 
into the head ol any one that n ah y was so. 
He writes wholly with (he air of a man that 
had been used to intiigues ; s.caks ol tlr*» con¬ 
cern dial his iVicmh should have for him and 
the catv.e ; tli.scom-.es Imgciy about the kind 
of evidence (hat was again -.1 him ; lakes noiiccf 
iq particular what cannot after! him : “ If,'* 
sny$ he, “ the Naira tire [i. c. Deport,] relates 
chiefly to NrynOe’s, Sample’s, and layer's af¬ 
fairs, eo far it cannot a(!< i t inc ; for 1 never 
IiaaBl. of the names of cither of tli.e three-, till 
after this plot broke out*” It is plain by tlmse 
WJpt'ds, that he did not tiien know what was in 
tbqNarrative against him ; but he ia very sure, 
that neuhgr JSeymu\ nor Sample, ^orKayer 
could ftfjwfejt him.- Could an imiocenj man have 
thus dipiugmshed, and could not they have af- 
iected^fmn as much'as any body else, if he. 

iuuoceut ? Nothing can affeU such, 
a jjjfrsou but forgery, and that may come from 
any quarter: but in the whole letter life does 


/ 4 * 

not express the least suspicion of forgery ; and 
yet, as I said before, this is the first thought 
that must naturally have conic into the head 
of an innocent person, because nothing but 
forgery could do him any harm, t would only 
just beg leave to hint at this one tbing*inort> ; 
that as he says, that these three persons could 
not affect him, bemuse he nevei knew them ; 
so accordingly thei^have hot affected him, or 
said any thing of their own knowledge about 
him ; which is one good evidence, that what is 
said against him is hot forged, hut real. * 

I am afraid that I have troubled your lord- 
ships too long, though with a very imperfect 
representation of (lu- justice of this Bill; and 
thereto! c shall be shorter upon the next head, 
which is the expediency 6$prudence oh' it. 

Had there been what we call legal evidence 
against the party concerned, your lordships, 1 
take for granted, woo'd not easily have gone 
to ibis extraordinary mcin«,*l of proceeding : lor 
though it cannot be doubted but (bat the par¬ 
liament have this power, whenever they think 
proper to make use of it; yet, I do agree with 
other noble lords, that it is a power not fit to he 
used, hut where and whfcothe public good re¬ 
quires we should use it, which I humbly con¬ 
ceive is the case at present. A most danger¬ 
ous plot against the government has been dis.- 
cmered : a great number of letters and papei« 
rfluting to it have been laid before the two 
If nines of Parliament: these hav< been print¬ 
ed and published by order of both Mouses : the 
ejes not only of our own country, but of all 
Km ope, are upon us, to see what we will do. 
Though (he evidence of a plot in genera!, ha 
ns clear as the light; and the evidence against 
^several particular persons very plain ; yet as 
oin laws are, it is nut what wc call legal evi¬ 
dence ; the paitios concerned will make m» 
conf-sssiou, and we have not the methods used 
in ail other countries to extort confession from 
Them.' What then? Khali we see our king 
and country in danger, and do nothing for 
them:’ Shall conspirators go on with total im¬ 
punity, only hccanjfe they are obstinate, and 
artificially screen themselves behind the law f 
I doubt, my lords', that if ibis prove the case, 
mi! shall appear ridiculous in<the eyes of all 
the world : that our friends and enemies both 
at ho ne and abroad jvill think, that we have no 
| zeal for the presei vation of our king and go- 
"crdnu.nt; and if once they do think so, your 
lordships cannot but be all sensible, how this 
must encourage our enemies and discourage 
our friends, and briontus into iffat contemptible 
state, m which no gOvernrrieutVas ever long 

supported. , df 

But n noble lord has been pleased to observe, 
that the test wav to serve the government, is 
(o do popular things, and by that to procure 
the (me of *he people. I perfectly agree m 
this with the noble lord, and cannot but he 
, humbly of opinion, that tins government has 
,.done so, as far as it hqs been able: Our re¬ 
ligion has been preserved; justice ljasbeen 
equally adruiuistered to all^oris Of pebple; 
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none of our rights or liberties have been in- the friends of lung* (aeorgvare worrying 1 one 
railed; we have lived at peace f& home, while another; (or they would not be angry at that, 
many other countries’ havd fctiflered all the Tlfpse that ilrinsi desire to destroy our liberties', 
miseries of war: these are, rtr I am sure are become, Upon this occasion, the great 
should l>e esteemed, t popular things; and if j patrons of liberty; ns indeed they have been in 
some other things, hhich might baie hecit for 
the gopd of flie people, have hot been done, it 
has beep the limit of those that complum most, 
and not of thv govern Rw^fe’’ Anti if there bo 


discontents now 
the foundatjoj 


a great measure jvor since \ he B evolution, when 
ttVfy thing has bear proposed for she support of 
the govei^menh ‘No sooner wen* their soltetm s 
of arbitrary power in the time .»f king daisies 
uv in the kingdom, it is plain that 1 ever! urpe^ and anew government settled which 
i of thrill was laid long ago, by they <liit dot like; butttjoJ, in oidci to destioy 
the enemies to our present happy settlement: d, jH ih^nwlves against every thing that Was 
For \ am persuaded, that the di roulents Were j mors-sary for its defence, uwfe^ tSbc colour of 
higher and greater wilhin four months after | liberty; that is, they desired tofttavc their own 
the king came to England, nod ♦.!** wed them- j hands a; loo«.e as possible, to hurt It; ami the 
selves much more/iu a number of rebellious 1 ban.!* of 11 ^government as «Tiuch tied Up as 
riots and tumults, (j$an any filing that appears^ possible, that it should, not be able, ejiltfcr to 
at present; and yet nothing then could be r.b«’ Y | hurt then , or defend itself. Thus at present, 
jrcted to the government, but that some per- they clamour ngainsj tlie additional forces, 
sons werenut preferred, who both before and though established by parliament; and against 
since liave m&tlQ it too plain that they wyre not all methods, either to discover or punish the 
lit to trusted. conspiracy. Ami they judge right in this for 

But as it is the duty of those in pother to do their cause ; because, if they could have carried 
all 1 lie popular things they can; so I must beg these points to their mind, they might then be 
leave to observe, that it is the duly of all Xhe i more free in carrying on their plots, alftP vnthr 

c it Jess danger put Iheift in execution. For these 


subjects (ami the greater they are the more 
is their duty) to puttlVe best interpretation upon 
the actions of the government that things will 
hear; not to misrepresent; not to put false 
colours upon tilings; and much more.’Vmt to 
invent lies ami slanders, and disperse them up 


reasons l take il for granted, that ail tbetfe 
people will be angry ; but I carrot but humbly 
be of opinion, that it is muclnwfter they should 
he angry with us tor defending nurse!* tw, 
_ than (hat they should first sum at us, as fools, 
and down the kingdom, in order to alienate j for neglecting' our defence; and then W able 
of the people, These thin s [ more easily to undo 


the affections 

have been done/irtd done with great care an 


o us. 


As to others, that possibly may be displeased 


diligence, and by some too, who would take it , at what we are ntfyV would hope, that 

vei v ill lo be called Jacobites. These me the ia little time and conwfcvattoti-will set them 
chief causes of the disaffection among us, and 
indeed of all the leaf grievances we labour 
under. Is the king forced to put the nation*td 


charges, to keep up a greater number ot forces 
than otherwise would ho needful ? It is entirely 


1 right, and convince them, that it U not only 
1 just, (hul all things considered) necessary to be 
| done; because, if tlie parliament do, upon this 
| yceftsion, shew theii dr.'ll in the defence of the 
j govermmhr, it will animate and give coinage 
j to tlie fm mis of it both at homo and abroad. 


owing to this cause. Are out debts not paid ? 

Is our credit not so good as we would be glad j Foreign powers will be apt u> court the friend - 
to have U? Let tin's artificial laising of discon- ship of a prince, at the head of a mighty king- 

a ■ .Mi . i • ii • k a a •<**.« ... I i 1 ? . * . . 1 1 . . 


tents once cease, and these things will quickly 
mend of themselves. Indeed, were this u 
time for h, I think it might plainly he proved, 
that the debts we labour under had never been 


dom ; if they see, that he and his pnsietfijy 
are like to continue there; 'til the atfairsot lhe 
kingdom, winch respect them, will be ma¬ 
naged with more ease, with mnie honour, and 


contracted, but fur this absurd, discontented with less < xpence; and they will be inclined, 
humour; Nay, it is to this, that we iuiirely not to foment hut to discover plot**, if they came 
owe the danger >ve arc in from ibis very plot; lo their knowledge. But, on the contrary, if 
for it is plain, from all the intvUigence. we, have we give them any reason to suspect that vvu 
about it, that, it was catried en upon thareon- look another way, they will quickly xlo so too, 

and strive which shall be forwardest to help 
the Pretender to involve us in blood and nun. 
And as to the subjects at. home, I would only 
observe, that all mankind -are api to shew most 
zeal for a government, when they think it safe, 
and like to aland, and be able to protect them: 
that this extraordinary ’way of proceedings But to suspect the contrary is a must danger- 
’** i*.t—i-... i* »• - 1 f w*ill J ous^crnptatlou to the fidelity of subjects, a* has 


fidcuce, that nil discontented p< rsons were Ja¬ 
cobites : And though the conspirators did in 
this' greatty deceive themselves ; yet it is cer¬ 
tain that they built Iheflipfoopcs upon this foun¬ 
dation. ; / 1 

, But it is further said b\ T the same noble lord, 

I * , .1 » ’ «P ... — z. I . 


will not procure friends to the king; but 
rather anger and provoke, ami so hurt his in 
teres t instead of helping it. 


been scon by the experience of all ages. ^ Ami 
therefore# I hope, that your lordships will, by 


To this I answer, tbit I do indeed suspect, your unanimity and ajpn I in this matter, etlVo- 
uiat many people will be angry * as! bear that \ually convince the work* 4, ‘" " 

the Jacobites through the kingdorh arc :*$;•' and shall lie ia opposing 
jptojii evidence this, in at they do not think that the present government. 
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1 hope that whet 1 Wave now l)4$n flaying 1 , After whom the Duke of Wharton BpoJ;e as 
h rt s convinced youi l< uhhipv bdhof the ^us fallows* 

fio< ml pimViicc.it tins Ilill, L'ltc wefmte Some wmdis wlucl) W falleofiom the re- 
tonWHB t'ut >ourm.Hiciaii.»n Ins biLii voiy vncml prehte, lilio eitnfte lavt, have made ,f, 

sfitAl t »o, both m giving so full and tair^ trear- -t —— -* —. - —. ——-- 

tng, 8»U in making tin penalties so imiih^ Grtmp bi stoop of l mcoln Ibis l caj^sciuio 
than the enmesh 04 rv( * \u ^hduld rathet twi“ Lon^otr, aft it appears by the 

It is now abbVi? a \eir si.w^c tb\ plot was Lords' JournnlthttkGibson took the oath sushi- 
first «tis< ftv< tf it a plot of a most tkspeure shop ot I oiulonwr?he 6th of Mat, afterwhuh 
nature, to Ml/ ihb pusons of the Hftig ami no bishop of Ltbfcolft appears tohave attended, 
prime, antf to mitt}* m a ) > ipisl» Rretendet the House until December 10, 172 f, on winch 
upon U*. 'ibe cxmitnm of which was lobe diy the House met rudely to l>e piotoguecL 
begun by vernOt* *he Power, and utlsc 1 mg the On tire next me cling, J moan tOth lollowmg, it 
city of London on all aides; art! wai th trice K&tears that Reynold*, Gibson’S successor in 
to spiead itsc t jnto *di pails ot the kingdom the see of Lincoln, took the oitht 
*tordj what con i union , what mu ders , wluR lint it stems floadiy (at th«t time bishop of 
plunder ug, tMiat buriuu^s must this h ive* Herefold) unriei the xigrmftne ot BnUunicus, 
cativil ’ VVhitupr hi I been the issue tbc published in the London Journal several papers 
veu at e'mjh. m lot pinably htv* occasional rcsptr *-mg; iiinro proceedings against 4tteibury 
tiu si king anl buiiiHja ot tfis great ut\ ami his associates of tvhiyh papers thirteen 
The u ter lofe nl omebiwl pul lie ciety The were, in this ame jv >p republished, 

tnitadfw ot infinite numb is ol j< ipTe The (they iff* also inserted in $»e folio edition of 
usiuiuh uent, and unamui^nt, and induing Homily's works) in a thin folio, with the tit’s 
0< c. ,v *.s 1 all, bat *t th >sc vile wretches who of «< Remarks on the late Bishop of Roches 
would hiv< hul flu phiadcnng of all sides h'r s Speech, at the R ir of th< House of I ords, 
If It 1 id gone on, how ni*uj\ of the^n >ble buck being a collation of sMhe p'peife published m 
that l iiow*s&*, would Invc b cn before th * in the London Tonrrnl nputi that occasion by Bn 
their il frniipii going an\ further fnnnfens n They m written with much auih- 

til this trtigHcal renrihintai n, and dc iieoulv ness and cogentv of aigmnent, and with un- 
toobserve, that though u n hrm discovetecl sinifng hiHdity towirds 4itcibniy The ron- 
abote a yi r, !»m ier> hulc of t we yet cln lm rt paper will exhibit the of compo 
Khim ; anilldoappi il to yom loriKhips’con sitiOn which peiwd^s the whole It is as 
sotedlion, who know the stale of the vtoild hdhms ^ 

t»ry well, wliether^^re be*on> nnnli > m »t, “ U| on the Ul\icw of the late bishop of Uo- 

either bond m^ree^lj^tieh, had they discowif I Chester’s deft m e ot hmist.ll liouitlu ch irge 
IkiI 4 fifth pd¥t of what we know of a plot of lat 1 igam-d him an ohservition or two offer* 
Bus nature would uot m a v^cck ^ turn hue thorns* Iws, whnli I cannot forbear to dw t II a 
fotind means to get to the 1) >ttom of it How Ultk upon, b< k ic l tjude take leave of the sub 
i-Ver, efev hntfs, I stij! < ommend yom inot'n i- | tt lb fist which or crus is, ‘Mbat guilt 
Lon, slid do hope,'that we sh t nnn Imd r lu^somcliims tiHnsfoiinarnauot tb«hnght#kt 
rei^in to leptnl if if, and tint th s 1 ith which p<*rt^ into one «f the* oppositf cdiarftCtcr and 
5s novvdomg, will he a w worn* toconsmr u is, pntHic v'-nty and ingenious upon the Intel with 
not tc> p-ocoktj farther the puicme<H * n- the dullest iml he lviest of mortals if we 
juied iiahmi. were 1 j eonipiebend the Whole of (be fate Bi 

1 doubt not lmtupon this aid ill other or- shop’s ihswu, m the shortcut) C/fmpass, it 
casron?, youi hnd£bjfos will he ready to stand might he all rightly exptessed ifl the one feingle 
b\ a wise, a good amr! mnciful pi nrc^, and woid, 4 foigeiv,’ upeulcd ovtrandbvei ogam, 
tuatynu will, accoldmg to pirn o\thg defend and applied tcpially to e \ay |K^^icuttfVk JP'orin- 
hnH ac^O^tall treasons, and tiaitorons con- 8tarife--U \\ h it account drfelbrt* of the 
fcpiruus wbntsoc\ei three tu-isonable letters, vchvcbplainly depmibc 

^d, jn the last place, s*u*» mo ieue, as a \ou astli' peisou who dictated thtm 0 Ans 
Churtiato and a Prottslant bishoji, to hope yo# Tqgjerv between a great mituster and anothci 
wdl do ^om best, that a Popish lkctemler nuy —lfow can this be, when it appears the 
yirveh be at ilse hoi I of this PiOlestant othn person wax not known to tlMitpficat mi- 
Ohurch Onc^ who 'mist think himsf If h mud niSt*»r, till three months after these fcttas w« re 
ih r 6ortxueace desno^ it, audio Tad of that intercepted? j\ notwithstanding tins 

pttre? ^ehgtofl winch w« now enjoy, bung in secnrwigiinpos«ibihiP^U How came they to 
IiottiMe dopcrstition and idol^fr), nonsense aud bewrlltenittJVIr Ally’s Jbah#f^A Forgejy If 
Wantljr» otordc’d with all the sad calamities they v^cre so, it i« yery well (fflowa thaioheu? 1 
"wmefi Popish prmec« always have hi night, has been such a thitJg as an e^ct station of 
xdljl aNaytii twist bmi^ upon nt cotut- another maiPs hand iluw<jam« an an¬ 
ti »wer to these letters frenn abi-oad^ to be ie- 

ceiv'ed liei'e 3 A bWg^ry It Was contrived so 
* jftsttides Wilho, the oi^ bishops who The answer was flfst made here, and <tnt 
inentitf&cd in -the Parliamentary IRstoi y astafe^, ^abroatl, m order to be mten epted wbenU should 

aie, against the Rill Gos-' r oona«back — Q, Rut bow is llikpossibfe when 
vi^dsho|f ot Chester \ aa4,ih Uvour oflhe Bill, Kdiy, 'wltom yotl stilL ttiat as yoor fnend, 

db/ ' ^ 
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m same measure, necessary foNtt^ 40 trouble 
} our loi(Uhi(is with the reason* that induct'd me 
io ddfer with hiir* ia opinion^ and logiveiny 
negamc to the Bdl now departing before u>\ 

If i don’t umuudmtuufl tm lordsbip'Xumi if 
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culled for one answer . bun$$|fe and 01 dered &, 
friend to cull,for others f JL Forgery, This »/ 
my answer still; without tanking myself ob* c j 
bged to account for ail difficulties.—Cl. Ilow 
came the letter "directed to JJjubois, to he found 
ju your custody ? ' A* Forrery again. They, 
who found it there,- know best who ordered it to 
be brought thither.—Cl. How could it be 
forged by those, who, as you yourself observe, 
did not at first kooT what yse to make of it? 
A. Forgery, I insist upon it.— 'Q. But how 
came jt to have the same seal, which wjw after¬ 
wards upon a letter acknowledged by yourself 
to he your own? A, Ministerial forgety. T 
can giye proof tlyit there has been such a»thing, 
heretofore, ns forging one seal from the impres¬ 
sion of another. This is my answer.—t will 
not put any ujore questions, since v\ e arc sure 
that the answer 4 m .them al), l w ere they *e*i 
times stronger thstvfelbose aheady named,) 
would begin and gnCib nothing hut the same 
aoumh'forgery. * * £•' 

£ u <Jan any little genius, from this time, ever 
want a reply to the mo$t. peipltwing difficulty, 
when $ 0 ‘great a genius has, in his own ex f 
ample; shewn the easy i&cpedirnt of hat mg one 
and the same word constantly at hand '* Wlnt 
ac<jH$atjon can uver hereafter touch any moi ruf 
of the loiffetst form, when a person of exalted 
tnients has taught him to think it sufhricut to 
'dude every part of an accusation, by the repe¬ 
tition of a single vyord, which requires neitjuy* 
parts p, or learn mg either for the invention, or 
•the Kitijpdiug of.it ? But, instead &f envying 
tho banjpiness arjd the irresistible force of&Vuch 
a stunning,<pjcsfj“* wh,Q can forbear to wonder 
tliat a person endowed with such a fruitfulness 
of invention, aiwl. such a nimble vivacity of 
parts; urui now lately so celebrated for unpa- 


4P* 1725. 

Uhpuld.ifestakfe Ids meaning, I hope he will 
set i ne . n « l,t ) he Wft4 pleased to »ay, that, per- '* 
$009 without do<|r$ w ould be apt to east differ- ■ 
ent relictions on the partiouhu behaviour of . 
everyJord this day : That tip*? who were Ip* 

— r~pb £**“* -v~~~ - J 

wWOwed upon t^by some lata hands bo natural, 
and just-Unhappy bench! ulumdoped by nli 
the ^ae<?$, and the i*Dfoe<s, at, that momeui 
when^ the late bishop of Hochesjm removed 
from it ! Unhappy bench! forsaken now by 
alt the ,wit and politeness which once udortkd 
it i”—But as these strokes of &aflte^avu fallen 
upt>» it, lor virtue and our cause,, ail 

we of the laity, who low virtue pud ouij coun¬ 
try, frill rather say, let the Ctyftipsand 
song, and epigram, perish, wheu j«*W$^akc« 
its demands.—And let it be an' eternal 'glory 
to tliat bench, to have* joined in th%open de¬ 
testation and punishment of knavery/ dissimu- 
btion, perfidy to God and man,*fulshowiitj 
word and*deed; and perjury,„the deepfet.of 
cinnes against religion as well as. society, |f 
such a conduct has led the enemies 
lie to speak meanly *>f them ; 1 hope, and tfljc 
«.iy, there is not jnc of them, wjy> i$ not ready 
to reply, *• that ho had much,-j^icr be repre¬ 
sented by such, and ujioMeJMi an. account, 
under the lowest of characters?; than to pur¬ 
chase the reputation of gftqf. abilities, at tho 
price of piin to his country, and scandal to bis 
profession.” That good man \\ ho now presides 
m tho tee of Rochester, has experienced, in a 
particul.ir man^eiy thtyjuMe*oleuce of. iritis 
inhmty. He is above,Sp. &rul it is enough 
to say of him, what thousands in this city 
know to he true, that lie never had (1 will not 
say, a crime, hut) a fault laid to liis charge by 
malice its* If. nil he succeeded ljr. at Ru- 
Fluster ; v 'tnd thpt through hi* whole life hi$ 
cluiactei has as far onlshone that of another, 
(fiow r only so much exhdled l>v a few,) as the 
equity and humility of a ChiLsti.m, the good 
judgment .md soutM learning of a divine, the 
cxemjdorv lahoim, and prudent conduct, n» well 


ra)lele 4 abditiCtt^ could content ,hiniseli^u ith so j as useful jneaching^apd* if paiish miniKtev, cx- 
v**lgar r ;.sp',/vnvaried a reply to every^lhmg j j reed ihe torhulcucy^ambihon, the flourishes 

od, which j y|‘ wit uf poeiry, the party 'inanaizcmept of an 


and . lu^ .great soul to n method 
li^w s^' the meanest understanding. 

Take any layn&u ofthe most ordinary capacity; 
amt ltd fn’ayrnpop tho like occasion, ctei ually 
cry, mtt, fot^er^iorgety. Nay, (what is ptv -J 
haj»$ lower in the opinion of some) lake any 1 


pealed brain, the flames of passion pppc^cd„ 
and the falseness of an aspiring spirit uhgovcj n- f 
cd by afty thing but a mistaken cunning. If 
any thingol this seems iw^eveie. lei tJiejtB an- 
$w.jr for it, who could find no other nay of« 


one of ihOR^vv left byhind upon the bench, raising their great man’s character, hoth.'de- 
wtth opacities as mean and contemptible, as ; pressing that of greater and bctlcr; <>r of pay- 
th« A^wkedest.or witUgjitot tliis great man’s ing their honours to him, without, scattcimg 
advocates h»V^ laUslJpIttivented for them, in abroad their infamous abuses upon athois. 

Xt* W IffcFnr.hei^sdi^trestcharacter,am! “ [ return from tins short digrt>si<m, to the 

Observation which led me to U. .Ami if any 
onwnovv ask, how it came to pass (bat no dc- 





•possibly ahswer such a charge with a less mge- 


fcncc nmuined to n man of umtomiunn ipvfn- 
tiou, and abilities, but the one repeatedcxep&e 

^L’V _* . - 1I » ,.. .. jL 1 '1 .1 * 


nious, m* a less happy variety ot expression,» of forgery ; tiicreean he Init one answcHotkis, 
th»u flus miracle AT mt «Ud oratory aud poetry . j-^i/. that guilt dtfec could be, ami therefore was, 


has done? 


“ But why do J mention |hat bench, uuless fo 
feewail u? v nhappjf^bewU,1 if the paintings 


r ' ,vi the toue cause of it; Guilt,—which entij vate* 


all the powers of wit mid eloquence mlt, 
yyhicb c«m bring down the heighte^t, to tho 
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the passing 1 ©f this Bill, would be^aeciiKpd of 
malice ana partiality ; ami those, who were-of 
contrary sentiments, would he branded iftith 
disaffection to the present happy, establishment. 

groveling estate of .the heaviest!—which caii re¬ 
duce! a man of the finest fi«v,\mt| spurkliog^t- 
genuity, n> a cWKlition litrle fchove^hat of th« 
dull and stupid; and can force upon a superior 
genius the necessity of stooping as low, as the 
lowest of common mortals ! 

But there is another observation, which has 
been continually present to my mind, through 
this whole transaction, amt throng h every step 
of the late Bishop’s defence. £ If he was re¬ 
solved that turgVry should be his, one and only 
refugfc* it cannot but bo esteemed a cenain 
Mark Of Ins guilt, that he never once charged 
m y part of it upon K^lly ; but, on thu con¬ 
trary, always seemed solicitor*-', upon every 
the least ucc isinn, to declare his absolute free¬ 
dom from all suspicion oflh.it sort.’ And per¬ 
haps, there may 1 >«* more in this ivmaik, than at 
first there seems to be. l oi thus stands the 
uas accused of high* treason, in cor¬ 
responding with the IVcfender, and the Pre¬ 
tender's agogt*. This correspondence ''as 
proved principal 1 ' b\ letters written, and proved 
to he written, in kelh’s hand. Kelly was! 
owned to be a fuend and acquaintance of the 
Bishop's. The maiks ami characters in the 
letters were acknowledged by the Bishop, to 
point himself out pretty strongly. He often 
©aid, they must be wfUten by one, who uarrow- 
JjMvatched the cireMfetanes of Imn-soU' and his 
family. And the JBy 8 $, at whose bar he now 
Stood, had before, by a solemn judgment, de¬ 
clared themselves satisfied that those iolfeis 
Were the hand-writing of Kelly. The plea 
tln oy Vvhieii naturally-offered itself to the luV 
Bishop ; and which must have had As duo force, 
and that a very great orje, if it could not have 
been disproved, was this: ‘ J>Jy lords, no one 
is answerable for It tiers, which another Wfay 
take upon .him to write in bis ch.irufMcr; unless 
he cau be proved to,have dnei.led the vuiting 
of such letters.• VVerejl otherwise, the tno-t 
innocent men in the wot Id would ho the pioy 
and sacrifice of the wickedest and vilest. These 
letters arc proved to lie Mi. Kelly’s hand¬ 
writing.: qod you have so judged them to be- 
He was, acquainted enough with me and my 
family, to know and find out, and murk those 
several circumstances, which appear in these 
letter* to centre in me. I have had no part in 
tfieiP. |‘«<pe.r dictated a sentence to him. I 
oharge hjflfr with forging a correspondence in 
nay name. At least, as your lordships have 
declared him guilty of writing.tins treason ; |,. 
who If Oil W my own innocence, have a right to 
.rest sny; cause upon this, lluit he wickedly 
wrote th^rOi #nd sent them away, and received 
.answers Jo I bow,/without nay privivy, pr, my 
Mariwfihe least yvlui'm. "And^f-. 

.hopeyf am s nojt.answerable for, what lie, jfi ady' 
acqi^btance<tf gfip^aifigb t forge jn my name, 
to jt^ip theic own , cause, or to carry forward 


for my^pprt, I, am lajr from tbiuking, that 
coiib'idcrationi.of this nature will have the^a-^ 
weight .with any of, your lordships ; anq um 
very certain, that every one, who gives Jiis vote 

purposes of their own, utterly unknown to 
me.’ *4 . 

“ In this indeed, there bad beensqtne sense; 
and I will add, some strength too ; if Mr. K.i l!y 
could not have disproved if by a full discovery, 
ijtnd this lay so fanly in the way, that it could 
not have been'over-looked, or avoided by,an 
inpocent man. Bui when the late Bishop, 
through his whole defence, was seen cautiously 
to guard against even every distant insinuation 
of this sort; nay, to appear angry, if ever tin*, 
counsel for the Bill alleged that it these fetters 
vv.cto forged, tf must have been done by Mr. 
Kvlly; and to cry out, jVo, uo,—no one has 
any thought Of that sort: when, instead of this, 
(which was the only natural plea,) the minis¬ 
ters wen; !o ho loaded wAh,every part of the 
hole mass of forgeries, though in the very 
supposition absurd, and in the execution im¬ 
possible ; and it was all to he declared mi- 
nisieiial forgery, and.nothing <*Le—when this 
is the case, I say it $|qst presently laise an 
enquiry, whence can tins conduct proceed ? 
whence could it bo, that a person, who could 
not Ivii sec sm.li a plea lie before him, should 
refuse all aid from that, and content himself 
with tUioiher; which is neither credible, nor 
poss'ble, cousah inig all circumstances ? And 
with legald to tin* enquiryi 1 can neither find 
out, nor concent;, any other answer, but that 
guilt mujde the pica impracticable; that he 
know that he was not innocent; and that he 
was justly afraid that, upon such a public 
V.fiargo agfiinst Kelly, his friend could not be 
silent, buf. must inevitably declare the truth. 

‘\iu return thcrelore, to tlptt consummate 
sedate assurance with which Mx. Kelfy had so¬ 
lemnly denied hjjnstrjf to have any such affairs 
as these with the late bishop ot Rochester; 
that Bishop coi^lil do no less jLhau pyold any the 
slightest insinuations against $p gentleman-like 
a liiotwi, who had out-laced fiutli in so hand¬ 
some a manner, rather, than hurt his principal. 
But not only this ; (for this, olqne would uever 
have prevented a criminal from fuaking u$6 
of the only good plea in hijs way*} But his 
own danger made him reject it; and the evil 
consequences to himself from his making 
■isc ot it, presenting themselves to his view, 
affrighted him from it. And,l|b*i it could be 
nothing else, appears from 
bishop, hpd knojvn'jUmself to bt^ v Wn per¬ 
fectly innocent of all such dealings, )ivith Kejjy ; 
he had then nothing to fear, frepn. makjngiLyise 
of that circumstance of Kelly Jji waiting tj»esfc 
letters, (airearly judged sp W|p turds) to,bis 
ovv« a,dvactive; and pleading the great a!jnii 
crying injustice .of Jijs suffering .fpr what ano¬ 
ther, a professed Jacobite/ had written io bis 
name, for the service of tlje Pretender’s cause. 
And if Mr. Kelly bad been angty at this, it 
was nothing to th# prelate, (then upon bis trial, 

ntf 1 
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on this Jraportant’dcca^ion, had ^tended; with I couUBlmve wislied the noble lords who 
the greatest ®cif£, 1b the evidence ihbl hath have given their reasons (hr tbepawung (Ins tate 
bwn jfriven at jfiur bar, which “is the found*-, traofdmary law, would have entered into the 
turn of this day’s'debate. y ‘ particular eircurnslAnees of this ease, and coir* 

The proofs that have been brought to sup- sidered it singly on its own merits: But iu- 
pmt the cKlugbl and the Bishop’s defence, sure steatfyof speakiujj on that head^ 1 cannot but 
tube thoroughly considered; and when youV faker notic<h thi$ they- have wandered from 
!or(h»()ipsj proceed according to the rules of jus- that (Whiid/ouglft to hav£ l>ee» their ortty con- 
ticc, you will not fear, nor .value any couse- sidm/umf into learned discourse on Bills of 
^uences \vhieh muy attend tfte discharging of ifus nature nr gteuerai'. , . 

yoW duty. ’ ']k f >hall not trouble this House with any At- 

So far i will venture to affirm, Hhal the hi® gihrtfcnts against attainders.. Many loiMs, of 
way' to shew our zeal to Ins majesty, and the greater weight and abilities thaii myieH'j h^vo 
present government, is { to act ii» ail cases, both already spokp fully to this point it* the pieced* 
in oui judicial and legislative capacities, with ing debates.. t ' „ \"*- 

fiiat honour^md impartiality, as ought to floii- I shall ority so far agree ^th the reverend 
nsh in this groat council of the nation. prolate, who spoke before rue, that it is proper, 

---- that such u power ot punishing by Bill, should 

under a very grievous accusation,) who could be vested m the legislature, to be exercised On 
receive no hurt from his displeasure, jf his extraordinary •emergencies: But then 1 must 
breast was free from all consciousness of •guilt, add, if ever that power is abused : if ever it it 
But if' lie felt within himself the stings of guilt, employed &o destroy innocent persons, it ist.evi- 
t he case was otherwise. For if lie had accused dent,* that the lives, liberties, and fortunes of’ 
Mr. Kelly of so gross a crime, as forging a evciy subject in Britain arc in tile u tmost 
criminal correspondence in his name, and*<> d uigeiyttud liable he sacrificed lowc^tnrjf'* 
his destruction, unless detected; the gentle- yf a party. 

man, who tu so cotfiposed a manner had It lms Keen adrtlitted, that every Bill of pains 
utterly denied his own hand-wriling, and in so and penalties is tb stand ijJiJgfcU* own bottom ; 
friendly a manner, had gone out of Ids way to and that the passing of one act of this nature, 
defend the late bishop more than himself,Voidd is not to be brougty. as a precedent for the sup- 
not have borne an imputation of so much vile- porting of another, unless there be convincing 
ness, as that of forgery to ruin this great man ; evidence to enforce each Case. And therefore 
hut must have heeu provoked, (and justified in the proper consideration. rw>w before^ usy is, 
.jt by all the world,) to have marie the fullest dis- Whether the cvidenc&jjtijBfcgd against the un- 
covery of the whole affair : ami this must have fortunate prelate, is oHgftt to induce yoYit 
ended in the utter confusion of his principal, lordship* to believe hmffiHftty of-'the heavy 
though in nothing woisc to himself than what crimes of which he. standi* accused ?- 
was already decreed against him. # % My lords, I shall take the liberty of •con* 

“ And therefore, it may unanswerably be ar- sidering the whole proofs that have been brought 
guetf, guilt alone made the late bishop rather on tins occasion, both by way ofchflsge, de~ 
ehuse til* popular inflaming topic of ministerial fence, reply, and rejoinder ; and though f owh 
wickedness, frofo which he honed for some myself very unequal to this task, yet, since no 
small chance Of good to himself; than that other ion), w ho could do it much better, Iras 
other pfoa, from which (not being innocgpt) lie muiertakeo it, 1 think it my duty as u peer, 
had nothing to hope, but his own ruin, without j and as an Bnglishmaji, to lay it before your 
redress, O't* apology. And, upon the whole,— lordships in the host manner I am able, 
be, who toOk not One of those methods of do- The method I shall observe, f or the more 
fence, which innocence could not but have clear staling of the case, shall bo to lay every 
taken j—he, Who throughout his trial, chose particular branch of evidence before you,imd 
those methods of defence, which guilt alone to distinguish the several parts of the neouau- 
could make necessary, or plausible ;—he, who tion, and consider them separately, tfr avoid 
had no reply to make, hut what was always confusion, and to be the more exactdir Wliutl 
taken from a gross imputation upon ministers, have to oiler. 

which plainly appeared to he, itself, contra- I hope, I shall have your lordships* indul- 
diction, and irtfoossibility ;—Auchan one must gencc for taking up so much of your time as 
be esteemed gtiilty ; or elfte, (as 1 have had oc- this will require: But 1 assure you, I^ahall 
caslon fopbservC, in other parts of this cause,) endeavour to be’ as brief Os the tWfture of the 
invention aud reality, truth and falshood, for- thing will admit, and will intrude on your pa- 
geiy andjust evidence, must ho accounted the tience as little aa possible. » *' ’ *" 

name ; . and never'lie distinguished froth one f/mist also desire your lordships will pardon 

another, in all Njdicial affair's ; ,which can end the, if i repeat several arguments that have:, 
in nothing buFmiSt coniusiori^^Sid then (lie been used by the counsel at the bav; aud if* I 
total dissolution of Ml the batf&ft of human, ^Ven ruedtion some things which fell fn>m me 
Society.* '* , Biutinnicus.” f deflate oiMlfr. Kelly’s Bill, whose case 

( ^ •ia‘'vliiy much interwoven with the present ; so , 

x(: Hoadley for apliriod of a Pope’s that is. is almost impossible to ^ Void it. 

•tKsftfSe. ‘ , ' ^ *•' J. ■ '»! j- . - * t Before l gr>' any further;Te&in&t hut say,* 

> . , X 
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ibat were these crimes plainly proy«d aj^a^nst 
tile bishop of Hpchestcr, his sacred function 
and Station in th« Church would he aggrav^pns 
ofhisgmh, butas tlmis certain on throne hand, 
so on the other, your lordships w ill require vety 
clear demonstration, before you can flunk it 
possible for a bishop of ^hut l\otej;»ant CfrUreb 
fwhn lias signalized himself in defence of the 
Itafonnaiinn* and the only one of fiat^nch 
where lie had lately the honour of sitting, that 
ever wrote in favour of Marlin Luther) t&eu- 
gaft g in a conspiracy for introducing Popery 
and arbitrary power amongst us. 

My lords, the counsel for ihe Bill opened the 
charge with acquainting tin? Mouse, that i! was 
only to be siqq.nrted f)y producing ofdery- 
jiheredletters, lull of fictitious uaiVus and cant 
words; they were so very fair ns to confess, 
they had not one 1‘viug witness that could 
charge the Bishop with any thing, iuu even 
so much ns a letter under his own hand ; there- 
tow^on the first view, this manner of con¬ 
demning, on such kind of evidence, ought to 
require our utmost caution, lesi wc should es- 
■M'ubiTSlf'artr.wlhod, which our enemies q^ay here¬ 
after takoto destroy the greatest amViuost in¬ 
nocent subject in the kiugiloui. * 

Mr. tVuargf cited two ca*e$^ which he would 
ilhngly have iteric>eive as precedents, to jus- 


wi 


tify the admitting of circumstantial evidence : 
The one w av the c|»e ofMshton,* w lm was 
condemned on'circumstances only. •» lint, my 
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deanery wuli the Bishop before he embarked, 
There nm S\fi(fU\o letters found ju the Bishop’s 
cfote-stnof, from this gentleman to his lordship, 
Athich were read,and tfre only appointments 
for visits, hut m^pjop nothing #f this design ; 
and, t think, there was a Coachman, that proved 
Halstead was ah hour with him some days be¬ 
fore he left London. 

This, my lords, was opened os a that ter of 
great importatifee: hut your lordships must re- 
tgCUibrr, that the supposed design of HulsteadV* 
j&giug tha »$tW duke of .Ormond into Kng- 
laiid, is only proved by hearsay. One of tnv» 
crew belonging to the ship in which he went,. 
has deposed, That it was the common report at 
Bilboa, that Halstead came iliqpc on tlufcg 
errand. 

How far common fame is to prevail, l 
submit : hut.if this hearsay were true, id 
every person wl/v was up hour with this gen- 
tliunan before hi* departure, supposed to be 
privy to ibis project And what u strained 
construetioiHs it to insinuate, the bishop of Ko¬ 
chi Mer knew of Ins intention, because he ic- 
< < ( qved a visit from Halstead, who was a tenant 
| under his bishopric ? And this is the more ex- 
j fraordimuy, since it has not hem so much «is 
pieiendcd that any correspondence has passed 
between the reverend prelate and the lute 

duke, 

The} Hun piodticed Ictteis dicected to one 
Dumvill, jvhieh wc»e dcryphered. And Mr, 


lords, this was hetqr^fhe treioon-act was pass- j Willes was examined to piove, that they were 


ed* which requir^^^teOKilive witnesses ; and 
nothing could b$j|Hrol|c legislature to puss 
that law, but aJflHKgh conviction of the 
danger that migffiiBEroa the admitting of any 
proofs which were not positive or ret tain. 

.The sfeoiiJ ease he cited, was that of I f urrison-j 
for the^rtiunler of Dt\ Clench ; and tlm learned 
gentleman tells you, that it was the*nulling out 
of a handkerchief that led to the discovery of 
that murder. It is very certain, oireutiistmers 
may lend to tin* discovery of evidence ; <>ut 
must he well supported lie-lore they can lx? con¬ 
verted into convincing proof’s. 

The first piece of evidence that was offered 
at the bar, was the extracts of letters from 
abroad, which this Hoove seems, in some mea¬ 
sure, to have d< dared to he immaterial, when 
they did not so much as desire to see copies of 
the whole letter*, nor the originals ; and even 
admitted one to bo read which was anonymous. 
But it Will not he improper to obstrve, that, 
through this whole correspondence the bishop 
of ^Chester is not named. And therefore I 
caifftftt fajjjvwhy they took up our time with 
reading 1 ' papers quite, foreign fiom this case : 
ejgvj&tolly, since every body allows there hag 
been a conspiracy, which is the only fact to he 
gathered tVom this correspondence. 

Tlte $<rxt point which was attempted to be 
provg^L'waSj That captain Halstead went. 

, fcf$3Sne late duke of Ormond ,\ anM?wsdt4it 

it, vol. lg, p. 645. f llnd. fn 
f his Case, yoJ. 15, p. 100U. 



rightly nnd justly explained. 

My louls. it very well deserves your Iord- v 
sliips 1 coubidoiatiou, how far this kind of evi¬ 
dence is to be admitted :vit has appeared to 
your lordships by the oath pf Air. Wilks Imn- 
r sv*)f, that if is dn art which depends upon conjec¬ 
ture ; tor tin* gentleman has Confessed, that 
every man is liable to a mista&ehi this, as well 
as in olhei sciences. He trite you, that he and 
Ins brother docypherer varied Uyeije or two in¬ 
stances : he allows, that the-cluiams, .which 
limy were forced to leave in those tetters, might 
allci the sense of them. And, therefore, 1 can¬ 
not but think’, that an accusation grbqhded on 
such p»oofs, is uncertain anti precarious. * 
The person who is the docypherer is not to 
he confuted, ami what he says most fie taken 
for granted, because the key cannot he produced 
with safety to the public ; and consequently (if 
his conjectures ho admitted to he evidence,) our 
liv& ami foi tubes must depend ou the skill and 
honesty of decipherers, who may with safety 
impose on the YegtelatUr& ;Whe.n there are not 
means of contradicting 1 them, for wa$tt>f seeing, 
their key. * 

Sly lords, iu the irase of Coleman,? tin?key 
was printed, as has been well ^served by the 
counsel at yie.har; and T ajq very much sur-« 
prized, ihatM^itlenien of abilities and in¬ 
tegrity aw tm meknbeis of. the secret commit¬ 
tee (who, in another plaodf^vere so exact as to 
print the French originate with the translated- 

^ .. .-*-—'. 

,* 8oe it, yol, r, J>. I, 
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letters, that tpetyWld ri&fcfct 
cafidid the proseeutovs.yfthe Awf 
for the safisfaefibri ol^tjhe pimto’c* 
are the key m print, .©p the/i&gV 

jremfc «ucn a cMifr of fj^eqdpces. .^he ^holc of what N#ywoo &$yp, or is kwh ’• 

t own toy seif entirely ignorant of tfife art i\ say, in,. i»al. Kelly, told hi a* W. 

it, asl shdutd be very for'fionf coniwumin|J f ^vofethe B^hot^ ^C^Cor bun : Jtr. Killy 

detfeit, jpul Mr. wps so.jMmsicipo* 


but 

a man on my own conjecture, ,J‘ sfcotild much 
less do iron the oftg|cctMre& ufMnjPpj. ,, 

JTJte greatest certainty human ftsoh fiupvvs 

ijX * _. # a..... v-j... ,• .'A .... .1 1 



that h# hod.heta gMMty ^ many primes, ibat 
he etjdftavourcd to mthdehw.fi^rn justly, ife 
niat%matieat demonstvijiipai. an<1 were,jj| *h<* jJrovidt*neq$jjf God, it i$ said, intcrvepici 
brou^jbf to ydurjord»hips’ bar,..# W tried up up;. him. . , v >, /• ' 

«> «<■* «■;». Yean* Vft«?*Art»a wii.b.Ji k* My lovtfc, .if you will cot^iderthe impiobfe* 

hi life of this evidence, although itVww upon 
oatii, and signed by him, k cannot be (supported^ 


a proposition^' sir Isaqc Newton’s which 


upon, oath *.bftyld sweat io be true, I Would aj 
pfeai to your Inrdshipa, whether -t should not be 
tflijuslly ooideumed, unless lie‘produced his 
demonstration, that,! might have the liberty of 
enquiring into the truth of it, from men of 
equal skill ? 

I cannot think any man will :iJ!ow evidence 
of this nature to ho g*)od : hut if in this t-ase^ 
relating to ike tticvphcreu letters fcp JJhmavill, 
yoof lordships should admit it, there is no- 
tiling mentioned hi,them that can affect the 
Bishop, neither is lie ajt all named in them, biJl 
they pre only brought to prove the conspiracy 
5u general. ’ , 

The examinatiphs %f Mr. vDey rule ape. the 
nett points that arc laid before your‘lordships ; 
aud, indeed, !’ must .do ihe g*iUl< meu at* the 
bar the justice of saying, that they forbore meu- 
Ikmiog any thing of tlieiii when they opened 
the charge. 

*, They were so sensible that smell proofii 
could not have the feist weight to afiect the 
Bishop, that though in the Case of Mr. Kelly 
they were pix:duc<wt agrufe him, as very ma¬ 
terial io ,support that Bill, yet they did. not 
thitjk prom>r to name them against, the Bi¬ 
shop ; wlatdh, I ; aui thoroughly persuaded is 
owing to'wh^i aWeared at your bar by the 


Ho telH yon, sktat he was entrusted to dr^v' up 
memoi iafs to the regent; yet none o^Wstr' 
have been produced : and yet it is.appar^U the 
copies of them might v?jth e-isc have been c'»** 
tamed, if In? jAd beui as thoroughly |>!o^*d 
to deliver iheui, as he waVto dccKiVe lie w ioic 
them, , • ' 

These memorial's bn says, wcr 0 , wrbte by 
the order uf 3Tr. Henry Watson, wliaifliih* 
to be the kUcnai i Maiishal),: afjd 1 .nsstjQcrt^iiV 

y*ur lordships did ^iot think that fa<^ , 

wh .c yen CfUifeaa Beaoiuhonji^thehlshrf^' 
of Uochcstcr shfmtd not l>cv^»*^eny to ask, tf .'- 
mquhy w »;4 made of the said Noypo*h-°r'if her ‘ 
gave any ‘aU'sfuctio* L* tlie lm d 6 of ilte comr-v 
cii, touehir^v llmt important fact of 
whom ho took to be carl Martshall, ly)i\g With i ' 
hi.n Mfveial nights. > ! : a >. 

It was very well ob»f 
tloiiion at the bar, that 

late earl Maris hall, lyopid^S^^l^pOscd,so g^sut 
a confidence in a ha was entirely a, 

stranger to him, and of snyh little note j 'and 
the J.vcobhc party mu?t he in a lmv couditife 
w|fbn they epike use of such a creature to’wtde; 
napns oi that imnovtance. 



eigheil by Uie pei^hn, neither was he ever ova - 
pined to'tBejit ujion oath f so that were they of 
^onseqirefe,- Wid he a person of credit, they 
could uoi. tic adinitted. to allect any person 
whatsoever, 4ny court of justice or equity. I 
douTjjlfefth, tlfit they could not be read ac-. 
e’Ofditi^ to tbd sln'ctrules of Westminster-hall j 
which;is adthitted on all sides they could nut: 
but} dsivd alb mi, th^f up credit cpn be given to 
them 6|| hny accd| 4 »t ^ti^tf'Wkwer. 

i'h'g %«m>\. con fined, and tbtlSe- 

qucntly ln .idle hapds of the, govefnmeot ; so, 
that he wist at tk$\ time ,^ryatei&tip- 

prSSeiislunsk T ^icji morltf, jBraorjrte measure, 
pvev'eht hiftv fHim S0A|«Jig.''trCiU), wilb that s?n- 
c#jfy (< slh'#. mm rf Wbicfe^^y perSiDU 
opghttobe masW^heb he is ^fetniqed on 
ipattev$ of such nice d^ture- i ,, 

/Though these papeft were cptiffcjy gi/en «p 
by for thief the. ejttract ,jit 

thoih wa* refflf, and they arp tho vi|ib)e fodnda- 
%prt of thii cbargh'V and if they arc uwigyifi* 

■ VO^. X¥f.. 


thediciU'-s of fu. % nud noVngrceabTc to Wih.' 

H»j mentions, that the nveivml pfelatp,((oy 
unch 1 still, may call him) had some ,* 


9<K(I I 2. (11«n«'J UUM 

otfoyed hip by the court; but that cannot 'M . 
true, and must be added to ti.*e rest of 
sunlities, . 

But, my lords, what In my ,pniiuO«.^WS'U^,. 
all these mailers, and makes It ipipd^iblp for # 
me to give the least credit to this, or 


two first persons^ Bingley, ’nod Bkcepjk 
acfually uow in separate custodies \ , 

Veqnei^Iy coujd have no, corquiuiu^ifibu fe^.-: 
with another.. The UnrS is at liberty * u«< 

(e^imony h*, so thoroughly supported by Mr,' 
^ KynantpUY that, no *iouw| 

t«e verachy of it, , , .' W^ : 

ieso gentlemen, who aye f ip the mXtyp. Qt 

gfegs^iaea^SK 

i ■ * 


■■& 
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langupgo, wtkicli pc i Imps may be disagreeable 
^ to ifio.se on whom they at present chit ily de¬ 
pend, ii must be the spirit of truth that pi mails. 

Mr. Bosley tuis before us in the c.-fte of 
Kelly, at.d was also examined at the bar of the 
ilouv* of Ominous, though not upon oath ; 
and though he has be$p twfye 'wvciely treated, 
as he told your forifehips,'and Vl norc strictly 
eon tint d since his first examination, yet he has 
persisted in his story : and though h( was so 
Ion*; at your b»r, and so many questions put to 
him, y#>t he never varied in any one ciicnni 
stance, hut appeared consistent through the 
whole course et his behaviour. 

I shall nor. detain your lordships with re- 
capitulating whole evidence, for I did if. 
very lolly on a former oro.asj'm*. But your 
lordships will remember, hi* told you, Neynoe 
abounded m money, which Neynoe said, (after 
he was apprehended at Deal) an honourable 
prison (am! on this occasion, 1 I hope, 1 may 
name him), Mr. Walpole, gave him : and more 
paiticulaily, he mentions 60/. which Neynoe 
said he icceived the* night befuie lie went to 
_.Ev2Uw . 

Bindley told your lud.ships, that Neynoe 
had assured him, he iisijd to meet this ho ¬ 
nourable poison in the Stable-y aid, nt i’boh'o.i. 
and, »ny Imd^-.d emml mi which he was 
going to France, was, to discover sum.* sec-< is 
relating to cy pliers, \thi<4t he would haw* m- 
g’agcd Bindley to have done for Imp ; and par¬ 
ticularly, to net them, if possible, out of Mr. 
Kelly, which, lie said, could ho obtain, would 
be of great advatdjjijbt.o him. 

That Ney noe lHHec larcd to him, he would 
he even with Miv^elly, below* he was .mate 
of it. or words to that died.: I ti.il Mr, 

Kelly alway s seemed aterso to anv ,u quam» 
Sauce v\ lih Ah*. Neynoe, of w horn he cnleri lined 
a im/rm omnium 

That Neynoe*'* tailor i. fused him money ; 
which Makon it highly prelwlilethat ins povcity 
was the occasion of his vilhuny : aud^Mmt 
when he was lahi-n at Deal, he had declared to 
him, Mr. HalpoJi expected to find the plot 
about him; and since Mr. Walpole could not, 
he must make one for him. 

Neynoe told Bindley, that this honourable 
pets jii hud towed destruction to the bishop of 
Koch ester, by saying, He would pulldown the 
pride of thin haughty prelate ; which is suffi- 
cienMo .conduce yout loulsbips how hide re-* 
gard ought, to hV* had to the hem say evidence 
of so fabc a wretch. 

Mr, Bindley says, that part of this account, 
he had given to the lords of the council: and I 
could have wished, that his examination (as 
as fiorne others to the same purpose, which 
>Ycre taken rdjviur the same turn) had been laid 
before the parliament. v • 

w bo js also in custody, has <le- 
|) 0 «ed|ppRi lie lay i«» the same house with 

Neyiwivr^, n< l had some < onveisnuojts with him.* 
Neynoe ‘bad told him, Shat he Ji^d 
sa^bf the* bishop of Rochester was^ entirety 
ftifie. And, '• * * 


That Air. Walpole had offered him a con¬ 
siderable annuity to thru evidence ; ant! bad 
given hurt instructions, before he was called ia 
to the Lords, wlmt questions would be asked 
him, and what',.answers lie should make, and 
threatened him with Newgal&if he would not 
comply. 

Sheene says further, that Neynoe swore 
(and I hope the reverend bench iwlJ, in such a. 
case, permit me to repeat the wordy), by God, 
there were two plots ; one of Mr. W’alpoI^Jjt 
against, the protecting Jprds, and one of his to 
bite Air. Walpole of money : and this seems 
,to bn the only time that ever ML Neynoe 
"avoned any thing upon bat!). 

To convince the world, what a creatine this 
Neynoe was, lie tells Skeene further, that 
on til at lord Townshend’s olfice, he had a great 
inclination to liuvc slabbed the chancellor or the 
exclieqiRi. He tells you, that Neynoe had 
wrote a paper l« declare, that all he hail said of 
lord'Orrery was false. 

My lords, the next witness was Mr. Steward, 
who was unfortunately in custody, when Ney¬ 
noe was brought to town from Deal. 
f Nit wmd says, Thai he slept the second night 
with Neynoe: that Neynoe had told him, 
what lie* had said of the Bishop was false; and 
that Mi. H.ilptnb had offered him a great sum 
of money, if he would swear to what he said, 
and turn mdenee, which he declared ho could 
not, do. 

That Mi. Walpole lnd taken him into ano¬ 
ther room before he vp«s examined, and told 
him w halquestions ho would probably he asked, 
and wh it answcis lie should givo¬ 
ile says, tha^NVy noc tolil him also, that he 
hud like So have kdb d Mr. Walpole, and so put 
sin end to the plot: anti that Mr. Walpole had 
given him n paper of directions, wlm h lie was 
to answer, in order to he a vntucfls against th* 
prolestng h.ids. v ’ 

As a conlirmuiion of hid testimony, JStewaid 
says. Hu told this fo Mr.'Gordon bcfmo Mr.. 
Neynoe was drowned, and to Mr. Kynasbm he¬ 
lm e the meeting of the parliament. 

Mr. Gordon confirmsihis part ofhis evidence, 
and assures yom lordships, that he had iieai d 
it from Steward he line the death of Neynoe. 
And Mr. Kynaston, a gentleman of an un¬ 
doubted chui acter, lately n member of paihu- 
meut for Shrewsbury.. has assured your lord¬ 
ships, that he was acquainted with St« ward’* 
account of Neynoe be love the meeting of the 
parliament: and adds this circumstance, that 
when in the Appendix he saw those six ques¬ 
tions printed, he shewed them to Steward, who 
seemed rejoiced, and skid, You see, Sir, w hat 
I told you is true. ' 

Such conchvrmg tcMimonies ,/rbm persons 
kf pt so separate,' and who arc speaking against 
their owft private imeiest, hmst have the 
•greatest weight, and Imislaf least prevent atiy 
rational ami impartial person from giving th« 
least credit to the bare hearsay of this Blulip 
Neynoe. 

if any doubt could fceuJard, as to the validity 
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of tliis. testimony, it is .sufficiently confinpri part of this conyoi ration happened in S 
by the persona brought iQ disprove#. James's Park, in the presence of <mc Otifonr#' 

The Chancellor of the Exchequer himself Tin*-. Du four was m lh« hands of the govern- 
docs m>t pretend to deny thatNeynoe told these uient; and 1 cannot conceive why we have 
things, hut oniy adds, other Srciirostapces to never seen him or his. depositions, when it 
convince you of Sey nee’s villauy, and assures would have been &o et^y to have brought this 
.you that at the time he Was receiving favours corroborating Harness Jo Mr, Fancier's tes- 
from him, he was thoroughly convinced he in ^ timony. 

tended to cheat him> which was the occasion of i cay nor but think, that the not producing 
Jiis being apprehended. this man’s evidence, is a strong circumstance to 

” He owned the transactions between them be- convince your lordships he* did not agree iu the 
fore Neynoe went to Fiance, and paiticularly same story with Mr. Fancier, 
tho money mentioned by Biugley ; which are They also produced ►SkeeDf’s attainder for 
proofs that Neynoe im&"hare disclosed these the Fieston rebellion: B«t there have boon 
sec rets, since they could not come t/oitt Mr. many acts of grace since, so that he is capable 
Walpole j. and he and Neynoe only were privy of being an cjfidcucr: and thAe has nothing 
to it. appeared to ’traduce lus character as a muu of 

Mr. Walpole ha? shewn your lordships the morals, 
foul draught of the, questions mentioned by In order to show you* lordships, that Neynoe 
Steward; and when he denies that pail of could not possibly make these confessions to 
Neyuoe’s declaration relating to the imirue- Mr. Skeem and Mr. Steward, the counsel lor 
tarns given him before the eYamigatimis, he the Ih!t maintain, that they will prove Neynoe 
onus, he uas twice alone with him ; once the and the prisoners weic not together after the 
first night of his being brought to town, and fust night. 

the second tune, when he gave him the paper This, my lords, w ould be very n»Slt*nJl jTuif “ 
of directions, which might be foundation enough I* think it appears, fly the proofs brought to 
for Neynoe to frame so notorious a iaUhnod. support tint. asbeft-mn, that they frequently 
The witnesses brought by the counsel for the have conversed one with anotjjgr. 

Bill, to the diameter of Mr. Bingley, seem The first witufSN they called, was Mr. Craw- 
rathcr to confirm it than otherwise; and all hud the messenger^ in whose house the pri- 
tignr, they never heard any thing against his soners we»cin custody and, my louts, lean- 
morality. They indeed have said, he bore tlm not but sflV, it seems very odd, tiiey should 
character of i Jacobite; ami Milh rnl hir having j bring a mar to swear he had done Ins duty: 
dispersed a libel. But Mr. Baron Gilbert, who He has told your iords hitup, that lord Towns- 
was his judge when that punishment was in- liend had givi n hiuuvrdt^M&at Ni ynoe should 
Dieted on him, has told your lordships, that hjs be dose confined ; and ir^fwuer that, it should 
private life was not vilified atIvistrial, and that appear, iliut lie had neglected such directions', 
neither pci jury nor forgciy wcic ever laid to there is no question, but that he instantly, and 
liis door. ' * f deserwdily, would have he* n removed out of his 

Thougli tho punishment he suffered tvas the employ mart, 
pillory, yet it is the crime, and *m*t the punish- This messenger, in this situation, tells you, 
intnl, that nmkey the ignominy ; and for this 1 that niter the fiist night they never eftnver-ed, 
can appeal to the learned judges.* to the bc«L of Ins know ledge : That Mr. Skceue 

In order to destroy the evidence of Mr. called Neynoe a ioguc of an in former ; and 
Skeeno, they produced one Fancier, who tells spoke in very hard terms of linn ; which X 
pm, ihafc ykecne had revealed many secrets to indeed think it appears the tbllow well deserved, 
lim relating' to the plot; and particularly of a Crawford sayr, that Mr. Neynoe. had sriine 
mililaiy chest, which wav collected to cany on paper, two sheets of which he found missing* > 
these supposed designs, and support the Ja He likewise sweats, that Mr, Steward lay upon 


i 


the stairs; and owns, he lmd at that time two 

servant-mauls, 

Mrs. (.'iiiwford, his mother, f wears, that to 
the best of her knowledge, the prisoners who 
never together . That she kept the keys of the 


cobiles. But I presume every body who heard 
the two poisons at the bur, could not but re¬ 
mark the steadiness with which Mr. Skeeno 
denied these revocations, and the confusion 
with which the other affirmed them. 

Mr. Fancier seemed to drop something which rooms herself, but used to s. j nd up the maid, 
entirely destroys any credit that could be given . Hannah Wright, with the dinner.— Your lord- 
to him, by saying, that he had owned to Mr. 1 ships wilt observe, that both this woman and 
Skeeno, that he was a friend to this adminis her son swear to the best of their knowledge 
tration; and yet has sworn, that after such a only, and arc far from positive yv itnesses. 
declaration, bfceene had still persisted in his Hannah Wright, when she w*.»s first culled, 
Story, and revealed some part of this intelli- spoke in the same language with them, though 
gence to him. How far this is probable, your she afterward* recollected herself better, 
lordships are the best judges. When the Bishop came to lejoin, vv 

Wood, ThVAnua Wood, and 


Mr. Fancier goes further, and tells you, that 


Francis 
Ali. UusfcI seve¬ 


rally say, that this Hannah Wright had dc- 


* Aa to this, see Peake’s Law of Evidence, claret! to them, that she used to htthqpr*soner« 
chap. 3 a s. 2, Jiargr, Co. lit. tb b. converse together whenever she had an uppor- 
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ttiiiirv, which was when Mr. Cun ford and his I Icrity, it will sfand fir fjili as this fact shall be 
taofhsr were out of the wav ; and, that she i strongly made appear. • 

> i . . . . . • t '.‘i /» ' ' l t>fcr. » 


siscil to stand upon the stabs and give notice 
when ,vn> person came, that they might retire 
juio tin ir sctcral room *. Acd the oilier maid, 
nho'A* c one is Chr^nn ? has deposed, that 
Iianaah gr.Ve the k«y of t>,e,ynow's room to 
ward,’ and several tim.s dip!redj3Kw«u’d to 
fifh* up to him, (tail that they were together an 
hourm more. And uhvti Hannah was called 


They flrst^cad Plunkett’s cypher, and Mr. 
VSurudiko attests it to b« his baud-writing, 

.W heti ibw piece Of evidence vm oifered, peo¬ 
ple were at a lasft^o know what they miended 
to make, of 4,?1fod littfo thought that they 
should be drove to make, two of Jaeksoft, stand¬ 
ing for the Pretender in that cipher, to shew 
that the letter dir* cud to Jjeksou (one of the 
a second time, she Owned the was turuod l throe before,Mentioned, affitilled to be dfelaiwi 


i | hy the bishop rtf fiocUertcr to Mr* Kelly) was 
• ] to, U\e Pretender. 1 shall; take/nmice Of, this 

on I come to con- 


nuay for SjJS|ns40u ofliachig helped Ney hoc in 
his^cape; that she lias lc*4 Skter.e’s dooi 
open, 1 who lay mar Netnoe; and that there! extraordinary. 


was a large hole in Neynue’s door, tfuough ! shlfrr those letters: 1 snail only say now, that 



; « bich tb< y might cc»n,e> 


went Mr. Plunkett’# correspondence to, be re- 

1 ■ .1 1 .> < . . .4_' S' . 


/’She su'd, that Jtfcynoo gaicdifri' a paper, girded, the plottyftof if very deep nature; for 
which she was to convey for lum; but that it i he lias had the impudence t<* insinuate the 
was t.ikeh out of her bo*ora, and burnt by one i »uof*t liilieulonig aspersions agajn&i the greatest 
of tin- prs oners. j men amongst ps. • 

Vvben Hr. Slewed said, that he sat upon i Three of Vis liters were read out of cy pher, 
IVeyivu-’n bed the second night, ami i.u in the intw^.f which Mr. Johnsonnamed, that U 
-.ict \vhete thfc.'e was a p.u mion, but a com- A3 r. Kdly but neither Mr. Killy, nor the 
xumnCaiitu bgp.tcon them, Hannah said, she i bishop of Rochesti r, arc allowed plates in his 
positive to tSiui. but behevt s u li ne. ! lyplnr, and consequently were pot inanas- 
lilr.'Cunibrd, when in*, was called to that j Million with him. Johnson is only spoke of 


point, avoiding to bn u.-.inl custom, denies, 
it lo the best of his knowledge. 

Your lordnnijnw^^J now judge, \v1k*Jht the 
contest Cj&j&l is io be given to the belief of a 
‘im-f^-jjg^r'and liis mother, vbo arc 'swearing 
that |>hvy did tin ir duty: or to (he postal o 
Slcenie, Steward, Gordon, Kyuaston, 
Franhik Wood, Thomas Would, Ifttsal and 
Christian, cotuin m^b y the confession of 
Hnhn<th Wright, wflKshc came to be c.'Os,-;- 
cxn willed and omifroowid. 

This, my hods, concludes what has 
iminxdal the bar, relating to Mr. N'.ynoe 
iiis transactions; and 1 ninprHly «vr* f Jt\ esc ry 
impartial body must ag<ee with me. itat so ufv 
'’re.ii giving the least credit to what hi '-...ys, 
here n; 


n l' . 

u r 

and 


by Plunkett, when be is mentioning domestic 
news, aud iu m. other.than might bn in every 
new 'i-letter that w{Mt by the general post. 

>lv ioids, in order to xhcvv tbatilie three 
letters' sent under cover to M. Gordon le Vila, 
were Mr. Kelly V hand*writing, which they 
\eiy justly thought was necessary to be nmiSe 
appeal before they proved.that the Bishop was 
concerned in them j they produced n letter of 
the doth of August, which a cleik- *>f die post- 
ohice swears was^topt At the general post¬ 


ed u*e. 


f Jo convince tis lliis letter is Mr. Kelly’s \vtit- 
iiiff, Hutchins the messenger Says, to tin* best 
dihis knowledge it is Mr. Kelly’s jhaud; and 
si the same tmie^wus, bo aever saw him write 
iht'S'eliavo nppcared »u. h <dreum^tanevs m the | till afnr Ins commitment, and inftn he stood by 
iransuclions which arc now unit to !Ight t that j him while he \yrote two letters,, one to lord 
mint make the greatest ivit.i.m ueivss.iiy, be- j 'lowiislund, the other 


foi‘o we believe any oilier pan of the chaige 
Yo.it I'urdsliips will take notice, that‘Mr. 
Ciawford cdtilcvses Mr. Xeynoc had iho use of 
papety and found two sheets missing; and 
tfaudn’i Wright owns aim had a paper from 
him* which waj burnt by one oi* tiu. prisoners* 
Th"fs ? iti^lords, undoubtedly was the paper re- 
hitir.tr to tord Orrery, mentioned by Ske^uts in 
his C’. jdcc. i. < 

My lords, f am now c<fining to tis<» great 
.and only foundation mnainkig u» supjK)rt this 
Bid, y*ss. 'Neynoe’s exanihiauon : for if his 
* hearsay K Oct to lw believed, which is fhe 
proof tlitU ubis ofT< r»d t<* shew that Mr. Kelly 
wdl^c’tttsbup’s. be.;udaiy, and used to write 
fof ujio ; «nd particularly, that iheJhsbop /bc- 
tated tbrf^fet'ters, which w'.-ic wrote in Kelly ’s 
^ hijbdj ^gl^^'uiJwuittcd to Franco under cover 
tO’uqoijKju* Gordon Jc Fils ; p 

every body must agree, iHb Bishop 


to Mr. JDMa&ye; .those 
letters w ere produc.ed^Ht the bkr, aud there¬ 
fore every lord in the House h as good a judge 
of llie similitude as the messenger, who haa 
lately been vectored into favour;, on whatac- 
cou.it I cannot tell .'f. 

If Mr. Kelly, during lus,confinement, coun¬ 
terfeited and du>guised bKhand, then the ones- 
efuger’s evidence cauant be of any weight; 
and if lie wrote as usual, then every person is 
equally capabtey&f framing an opiuion o i* it, 
who sees the tl$p lettci^. . , 

The uext wdtiess is Malone, who swears, ; lie 
has seen him direa lettefs, hut can’t tfi{J %^yy . 
long wncehe saw him write, nor hov^ofted.’ 

Tbs persons who- contradict tin?, evidence 
are so jrositive, so clear, and w recurring ia>' 
their testimony,.that no doubt ctuf'n&e Upon it 
Mr. Bingioy, wfaen he vvas»hew1) this letter, 
swearsit is not like hi$.hamKWriting. 

.-*Mr. Brown, a peruke itiakcr, well versed 


ougfaipK) be acgiutfed;,. and when he:oafte# f«ud acquainted with when be was 

ihjxptizi itiiair oodles td ^ cauvassed by poS- jfoesvn thc^k tter of the A of August, and (bit 



6’SIJ and others>forv Treasonable Conspiracy. A, 1). 1723. ffJ&J 

date of it bid, by the counsel for the Bill (ko the clerks of the post-office to have been siop( 
that he could nofknow what j^ner U w&s .be- going to France, 
fore him) swears, if-is riotlds wetted^ 

When the letter to IMofa/e w &s produced; 
declared, that was his hand-writing: wjieii 


another paper was shewn, (Iytfrmk it was tlt£ 
marriage articles) ho Sard, t® .was' more like 
bis band-writing than tb;it 6 f the 20 th of 
August} but ho did^ not believe it was wrote 
by bint; and when; they questioned him upon 
the letter to lord Townsheml/hO' swore it was 
Mr- Kelly’s hand-writing*, 

Mr. Pickering, who had occasion to know 
Mr. Kelly’s hand * 1 leaving lent him some 
money, and received-Several notes and letters 
iiom him during that ^ansctcCton, does agree 
with Mr. Brown ir* every paVticidar and most 
minute circumstance; winch is a-clear and 
evident proof, that this letter of the 20 th of 
August was not wrote by Mr. Kelly. 

The diflVrptice which they tell your lord* 
ships they observe, between the .cut <ff the 
letters in that of the 20’.h of AuglfSt, and the 
others, is, that one is longer ami strailer, the 
other wider and s ho iter: which is obvious to 
any body that will look oil both, and is a con¬ 
tinuation of their vOracitv. 

The prosecutors of the plot might have 
proved this better, and not have been driven to 
the testimony of a messenger to support this 
grtai foundation of their charge, It is noto¬ 
rious what search they have made for evidence 
of all Kinds ; and as Mr. Kelly was educated 
in a college, they might easily have found cre¬ 
dible witnesses tolhatpoint, »f those letters had 
been wrote by him. 

In the case of similitude of bands, when it 
has been the most clearly and positively proved 
as on the trial of colonel Sidney, it bus been 
esteemed in be cruel, that a man should be cou-^ 
vieted on such hind of evidence; and the at¬ 
tainder of that unfortunate gentleman was re¬ 
vet sed for that ft’&im. ■ 

In Sidney’s* trial, his bankers dlVore, they 
used to pay bills drawn^by him in the hand¬ 
writing they were shewn^'nnd no persons could 
contradict them ; and yet the sentence against 
him was a great'blemish to that reign.* The 
great lord chief justice ,'Hoffir in the (.lose of 
Crosby*}-, refused to admit if; and the lord 
chiefbajon Bury, on IfraneiaV Trial;): followed 
that example. 

At present, give me leave to say, there is * 
no evidence that it is Mr. Kelly’s band, and 
them is positive pvoof llmi it istmt,' Therefore, 
we who live under so fuuitable , 1 pitrt, and happy 
a government, can' bevfcv convict a man, in 
tlies#tfay& of liberty, hn sdeb insufficient con- 
jecturiwrAf - ; ? ' * 

They itextoroduCedthe three fetters, which, 
they won Id ■ wsiouate, were mote by Kelly, 
and dictated byithe Bishop, which'were men¬ 
tioned by me before, and which Were sworn by 

. ■ ■ . , „ .. -w ■ ’ - - -- 

■* As to this see VoT. 
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! ’ See his (Ja$e, p. 

: See his vof, 15, p. 
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going 

' The Bishop desired to examine thorn relating 
to these letters being demined, and would 
have known who took them out of the mci! - 
this lu* thought was proper for him 16 demand, 
sineChc sefcmed insinuate, that he questioned 

their ever kwiri/ betti In the post office. But 
your lortohips Would not,sutler any enquiry 
to be'mafle oh thr<? bead, and voted it incon¬ 
sistent with the public safety, and Unnecessary 
for the defence: of the prisoner^ to permit,any 
further questions to be asked io j relation to tins 
important affair. *\- f 

These honc-st genUcmen, tbn clerks of the 
post-office, have depo-ted .f&vtfrei*, that the. 
papers prodsctd, are true copits of* the originals 
detained by them ; though, at the same tlffie, 
they confess, they never ekatnmed them after 
tbev had copied them. 1 

They posuifely swore farther. thuttfye ori¬ 
ginals were of the same fraud with the tetter 
of the 20ffi of August, though they affirm 
this barely upon memory, never having marked 
any letter in order <o know it agai** 
of them declared upon oath, that he did not be- 
itfevc there could bf such an imitation of fCpIly*? 
hand as could deceive him ; though the whole" 
House agrees, that haud.<T?.c?J be cOnnterfVited 
so as to deceive the men that wrotc^hem. 

They own, they hover compared tvyo original 
letters betevecn the 20 th of April, and 24ffr of 
August, thougjjv they might hate stopt a tet¬ 
ter one post, Without prejudice to the govern¬ 
ment, in order to be U)^fe 6 ftain in their evi¬ 
dence. Wm''' " w 

Thus, my lords, should' this Bill pftfcS, ibis 
great man must fall by the dependauce this 
Mouse must have on the memory of these 
clerks. 

Mr. Lew's, who has long’ served in the se¬ 
cretary’s office, tells us, that frequently Jetiera 
ami seals n$$ti to he counterfeited : and, in a 
move particular maimer, by one Brocket, who 
excelled so much in this art, that he has cheat¬ 
ed many persons, and has so far deceived them, 
that they have not known lies copy^Vom their 
own oiitfinaU. 

Wh en these letters, tints uttered, came to 
be read, they arc in cypher ; sb that it.must; 
again depend on the honesty of a decypbeiqr, 
before rliey can possibly be made treasonable. 

Mr. Wiiles declares, they were fruVv decy- 
pliuvd according tv> the best of hto judgment 
and skill; and more particularly; that the 
numbci 1578, which is subscribed to tiie third 
letter directed to Jackson, stands ffor the tetter 
R. But when some lords asked him a ques¬ 
tion, which, perhaps had he auswered, ought 
have proved him to ho undef a mistake; he 
refuses to give an answer, either in the affir-^ 
motive or negative, for fear of revealing his 
art; your lordships thought piopor io prevent, 
any furtbfn cross-examination of this geftjffi*-' - 
tpipij by a Resolution. r 

'■ ''Mr.'W dies says, he shewed these letters de^ 
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Cyphered to my lord Townshend; before ho 
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•communicated them to Atr f Corbire, who is 9 
clerk in the secretary’s office, ami then lie says, 
that Mr. Corbire ami he agreed. 

Before these letters can yet prejudice the 
Bishop, the cant names in them must lie ex¬ 
plained, according to the key which the pujuti- 
cutms of the plot have made ;yiftd ^n outer to 
it we miftt believe that Jackson s:$nds for the 
Pretender, heeanse Mr. JMunheli £$r<'* hiiu 
that title in his cypher, Cun tin re be a gcoaler 
absurdity, than to imagine a person of 1 in* h; 
shop of Rochester’s capacity, should burrow a 
name Of that ronseijjitiicc,from so m*:j*nifn.,ust 
& wretch as T'luukelt, who it does not appear 
ever saw }<>m ? , 

’ Indeed, the efiuKel for the Bill'd id not read 
these letters against the BKhop, since they had 
no pioofof ins duJanng them, mid limy vnr 
Oulv read on accmuit: o t the li'eneral con 4 *to’- 

« 7 - , 

1 must oliiun’, it v. js a gi < r -1 ;>ridcu of 
these teamed geatkmcn, whiner' r iV r: w;.s 
a piece ot’ evidence to which the VS. h.m <h* 
jecleil, Lh£t. probated, ii., pro¬ 

duced it to the plr.» »» •V' , r < jal t ter *te \ 5,urw 
it could not he inhumed B*/ yr\.y ,• * 

prelate: bid \ 1 , v iuc ibevV-i-i; m .» 5 p, 
they apphid the^ ri ^« *te\ ;o 4 iu ms f \so ; 
which *'• ljul 1 ^'i:v,s{ ,c !•> dia', mu*com ihul is 


been received by Mr. Kelly, June? anil Bhng- 
ton are not nam^d ; and those in which w e find 
w ere such as passed through the post- 
office, and imc attested like those undercover 
to Gordon le fib.' 

R is not liUclyf that, in ft ti&nsncrion of m* 
secret a nature, Air, Kelly should take* such 
pain* to v *» such, it description os might give 
the least room for a sutpicipu that the* Ihdiop 
< v. as concerned ; much less to hive mentioned 
J so many particulars, ns it may ho suggested he 
h.»* done, if there could he auj possibility of 
wics»:ii:g the ineannig of Jon *3 and llhugtop, 
and mierpr *tftig of them to mean t! c liisliop. 

Wilburn AY nod, the jiish ip 1 -- coachman, *1 
broil'’lit to pioveyihe Jhtr'Kidnr times’of the 
| fhslmp’s being in or out of town, in order to 
j shew that they agree with the time'* mentions! 

» «d Jones and Blinglnn in the intaiceptcd cur- 
J le^pondence ; ami t.* refreshes his im moiy by 
a hook* of memorandum:*, which might have 
been destroyed, if it had been apprehended, by 
the Bishop's friends, that such evidence could 
affect him. 

tVhat they next attempt, was to shew, lii'tf 
■ the dog brought 01 er hy 1M i. Kelly teem Frauen,, 
mu! which AIi*m. Baines swems, th,it he once 
told her was for the bishop of Rochester, was ft 
strong citemiMunre i j fix t»*e name of Jiiing- 


necessmy on »iud« <. t 

If your loiibhupN. .d im’kI Cii‘ of op.men, that 
Kelly mole thou ; that tiny wen ^lopped at 
the post-office ; that tiny were duly copied ; 
that tiny were tiuly decyuhered, anil tin* cant 
names explained • still this cannot nliief 
the Bifihc.p, unless it’be fixed upon linn lleii he 
dictated ihcm : two of tlnu^j wen: signed Jones 
and IHington, ;<mi hi induce your lord*hips to 
believe the Bishop was guihy,a*. they aunmed, 
they endeavour 1o prove ihose names must dt*. 
note him. And, iu order to if, they f«M.f some 
loth in, affirmed in the same manner, (as before- 
mentioned) by the clciks of the p6st-ot«ice, 10 
be Ins handwriting : but fust they read a cy¬ 
pher taken upon Mr. Dennis Kelly, and sworn 
by the messenger Ijutchius, to ho wrote hy 
George Kelly. 

I can observe nothing upon this cypher, but 
that the bishop of Koch ester is not mentioned 
in it; which seems very cxlruotdmaiy, and is 
not a proof of the reverend prelate’s being in a 
conspiracy. 

The Ucvjvs they read of Mr. Kelly are of no 
moment, and are only calculated to fix the 
names of Jones and lliington upon theBi>hop. 

They give an account of his lady’s death, the 
Bishop’s own illness, his going to and from 
Bromley ; and, in some of them, the dog Har¬ 
lequin is mentioned. 

It seems repugnant to reason, that in a 1/ca- 
sonable correspondence of this importance, a 
gentleman should venture his life to give an 
account of the state of one person’s private af- 
fair lt and entertain his friends ahroacV with no 
other business iu $uch a tract of time. c . 

In the letters directed to Mr. Andrews, at 
the Dog and Duck, which are proved to have 


t>'n oif Bwhup. 

My I'-ros. >lrs Jt\.noP, who is under the 
ni*» 1 «'dy id a no SM’npcr, h the <»-dy witm >s to 
1 1ns point; ami nhat In* so vs, u only heusav 
(Voul Killy; she owns that Kelly umoi to’d 
her so hut once, and that was win n sin tlmught, 
t«>li.wc Kept it for hersi If: and. inJeeti, it might 
be bandy an excuse to piwcnt his parting with 
jt, f tor he had piomised 10 bring her such a pre¬ 
sent before lie went to France. 

*“ She owns, tli.il to her knowledge, the Bishop 
never saw the dog, nor sent any uuss.tgo about 
it ; which seems to ho very cxtraorduuuy, that 
if tins present was of Mich gieat consequence, 
he should not have had curiosity enough, at 
least, to see it : an affidavit was read from Bir¬ 
mingham, a surgeon in Paris, which says, 
that lie gave this dog to Mr. Kelly, for Airs. 
Barnes. 

Before I leave this circumstance of the dog, 
it is proper ter observe another great improba¬ 
bility, which is, in a letter wrote a lew days 
Uller the death of the Bishop's lady, it is said. 
Airs, llliugtou was in great tribulation for the 
loss of poor Harlequin ; and cau it be .supposed, 
that at a time when the Bishop was in afflic¬ 
tion for the death of his-wife, he should inde¬ 
cently discover so much grief for such a trifle? 

1 think this is sufficient to convince.any per¬ 
son w hatsoever, that this correspondence is of 
a very extraordinary nature. »s v. 

Airs. Barnes has told your lordships, that 
Air. Kelly came from France the 11th of Ajpril. 

Aly lords, I am now come to the only piece 
of evidence that seems particularly levelled at 
the Bishop ; which is, the proof that has been 
given of the dictating those letters ; and unless 
this be clearly and plainly made appear, I can- 
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jirelart’si charge. 

l-'nless it is vs blent, that the Bishop did dt«£-' 
rate as filleted, I cannot think any of* your 
lot'Miipscuii vote him guilty acooiding to the 
rules ot justice ; for no man is safe either in his 
life, liberty or fortune, if he may he deprived 
of either, on account of a correspondence in 
which it docs not appear he was concerned. 

Though your lordships should so far credit the 
precarious evidence at your bar, as to believe 
that Jones and lUinglon stood for the bishop of 
Koelmstcr; yet unless it is plain that it teas 
with his privity, it is certainly impossible this 
Bill should pa«s: and if it should, I 1 will here¬ 
after he in the power of an vat wo men, one at 
home, anti one abroad, to ™n the most inno¬ 
cent peisou, hy entering, without Ids know¬ 
ledge, into a correspondence of this nature. 

If the being named in treasonable letters be 
a crime, though it does not appear it was with 
the privity of such persons, 1 will submit to 
your lordships, how far nun of the greatest 
n\d to the present establishment, are to be af¬ 
fected by Mr. Plunkett ’h insinuations. 

No man ought to suffer for the suggestions 
of another person, unless it appears he has given 
great foundation for thorn. And, in this case, 
would it not he most extraordinary and most 
unjust, to punish this rov'iend puluti^for a 
ciime which there is no proof he * ver corn- 
milled.* f mean, the dictatin'? of these letters, j Bishop.» 

And if on the o!h»*y hand, ihc unfortunate cir- j William Wpod the coachman, who lived 
•CumM uKvs of ins affairs Imvr. furnished him ■ with the. Bishop four years, has declared, tint 
wuh means of shewing, beyond contiudiclion j the bishop of IWhfeM$&,$evt»r sent Imu wi*h 
then he could not be concerned in the ictUrs of lus coach to Bury-strwnpo fetch any p/rson 
the ‘20th of April; that for & consideral It* time from thecec, that there, was no stranger at 
he could not s<.t» Mr. Kelly; ami that then. Bromley for a forlhight bef*»ie his lady died, 
never was an intimacy between them : then; | which was the gdlh of April ; that nobody 
my lonfs. 1 hoj»e, ev eiy rnan who gives his votjg j could come in a coach or on hors< I lack, but he 
fur the rejecting this Bill, has the strongest evi¬ 
dence of his side to suppoit lus opinion ; and 
need not he afraid or ashamed to own il here, 
m any where else. 

This part, of the evidence being of great con¬ 
st quince, I must beg your loidsbips 1 attention, 

Whilst l recapitulate the heads of it, as (dearly 
and distinctly qs possibly ( can. 


William BomJ, the Bishop’s coachman, 
says, he once stopped in Bury-street; but 
does not knmv fm what; and'that the If is hop 
sent a servant sonic where, who presently re¬ 
turned. And, 

Uoyd, who keeps the .Star and (farter in 
Psjlaec-yafd, bis told us, that M«*yn«>e once 
came to ho/r.e, ami told hurt, ho staid for 
an ingctooua gentleman, w lm was gone to the 
bish Ip of liochcsl* r'tf house. 

This, my lords, is all the proof they offricd 
of this intimacy; from which they would 
infer, that the Bishop dictated these Utters, 
ami is consequently guilty ftf the crimes laid to 
his charge. 

If your loulsfitps cbnsulgr what was pro¬ 
duced on t*b<* other side, I am sure you must 
agree there, is no foundation for this assertion. 

Mrs. Kilbuiue denies, to the best ot her 
knowledge, that the 'Bishop ever came to her 
house, or ibrrff his coach ever slopped there, or 
ever was sent for Kelly. 

That. (£eily did not go out of town, from the 
time he came front Fiance, till he was taken 
up, the Jfitb of May, and )ie\«* "}.ty otrt of 
her house one night. 

r ThK. my lnrd&, was confirmed by her maid 
Am»c KUis. 

Mrs. Barnes says, ver heaid of onv 

message from tlic- Bishop to Kcllv,nor evei 
had any convefNation with him ;d»cut the; 


The first witness they called, was Flaw'd, a j 
cdiaiiman, who swears, that he carried Kelly , 
twice or thrice to fhe deanery that the I 

Bishop was never at home, and consequently 
did not See liiu).. llispmtuer momb, he bud 
earned him, with Flower, one of those iim>. 

The next person produced, was a porter, owe 
Vauleur, who deposed, that lie went about 
Christthas was tweltemoftths, twice, with nus- 


must kiui>v it ; that he nevr saiv such a 
pci.sou ;>s Mi. Kelly, till he shewed him at 
the, Tower ;* and that the !h,lmp went ill of 
the g“ut to Brnmh y tlic 1'2’h ot April, and 
d»d not ivluai t>» l.ouoon liif ihc f * Si id’May. 

.hr; II.e.n-'sh scivaut, soys, that 
she n(‘Vf*r * '• w tin* Bishop. *»r any of bis ser 
v.nds, m jib V: r Kell; , 

r fiiouns who lias been >lu* Bishop’- 

Servant inn'’ v^S Ics d'daml, that the 
Bishop went to BionUey the 1 *2tli of April very 
ill ot the gout, and that no Arranger could 
come to him, iron fho time he went to Bunn* 
j ley, tdl alter his wile’s dt ath ; tli.ififfe or other 
of the servant ; always silt im with him; and 
that no peivui could visit him, hut they nius» 
ku$v. it; lor they were either in the same 


sages from Kelly to the Bishop; the ft at of T mom, or the next rot>m to him: and that no 
which tiroes, he carried So me heaver stockings; J stranger, excr pf Dr. Aldridge and the apotbe- 
that th^TBifsii^p sent, fiir him up stairs, gave hi« r ctarv, came .near him.' WttTnt says, that he 


service to Mr; Juhns'oii, and tn.xoked hurt for 
111* present;*" 

Mrs Kilburhe, at whose house Mr. Kelly 
fudged say's, iMt, once a servant came li am 
the Bishop, to krtujv how JVfr. Johnson did, arid 
lviis sorry he <»uld not havO hts company at 
dinner. ; s * »*• 


wm.* forced to go i» town to attend at the West¬ 
minster election of seludius on the 21st of 
April, but left Beauchamp thcie, who came 
down lmfyhat purpose on the ItUh* * 

«... Beauchamp and Steer, who were ttife two 
servants that attended with Grant, sweat the 
same thing; 
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Suj»anua.h Jlarvey, aff Jones, Thoupa? 
£wadu> r KKasaheth Biggmsnh, ami all tk$ 
M»fy mts agree, that they p«w be/M<lot any 
j^^oa by the name ot Kelly ot Johnsoivs 
bung w,tn the Bishop And 

Mrs English, who took the uatnc^ofijalQ 
Jfoliop** viMtoiv for millv <*fs norre 
*ttjen\ticr, that bile evet lu ard ot mj< \} a person 
as Kf II), or Johnson, Add f doubts uov, but 
that t»ifl inrft allow* that itis not pn nfje 
to hare ajnotf Hur, a mors strong, or legal 
pro< f to a negative than this ig* 

J njpst observe to y om lordatujw, that u*o«rt 
m rvantb Jnve b$en w stud: custody, 
and «siu#ely usrf, pi Uculatly Firnden* and 
your bulxlups mc how iinEunmousthey 
S$e uit m ir evuUhicc anti their testimony is so 
positive, that i cannot conmve any j vrsou tan 
bitggesl there was the U isl i itmia* 3 hr I ween 
this revtreud pi elate ind Mi Kc , and much 
If'*, that he could he with him t> v itc the 
letti rs that an dated the 2uth ot tpwl 

Mr Jteoies did, wdu d, * > f r i„i ts o 
be jif oi\sl< »n that the y rm^lit h ivi \ en uioi 
the l/th ot Apul, which w»$ the thy K Ih 
came from rtauci bn, i«y wrds vh* 
Barnes has dqp sed, he wml to bul the miuuft* 
he flame homo, thue ft i a consult 1 ible 

Un«? i besides it is imp 1 of able th it Lltei s wi otc 
the ilth, shoiUd not be suu tilth t9tb But 
it atyr further argument was litter n y to con 
A&Sits absurd supposition, the eitl of Sun 
derUmBs ihath 19 n optioned tn the lUtu to 
Chi vers, and that noble I%1 died the iy h , it 
which 11^0. it bath beei piowd Mi Kelly 
was not with the Bishop 

r i he bishop of St \sapli di I \* h sf jie 
remptoriiy tonlrpjitt ic put ot Mi Giants 
evidence, by *aym e lie 1 id itct.vcd 1 httci 
front the bishop of fto^hcstu, a< the tipic 
which Gnat his bwom tw w b so il! of tl t 
gont that he could not writ* 

Ilibloidshtp posdnely aibuimtu that b? »r 
ceiV^d th sjit ei on Mtui day tin °lst uf ^ni il 
iu the minting, ami s wv l»r it m f » ndo 1 l>c 
tween hY<h« md two hut u he 1 it w ispioved 
that Grant «ud net b \u Si oh \ till tiie even 
mg ot that day, a id t at 11 thu pci^jn inli 
cwted for him is btul^r m tl c deanery, by 
reason <?t his ibnooe, 0 en Bi 1 jVpseuncd 
to think bimsigf undo 111» < tl % aiw a'lowul 
it ndtgtit have bc°n son 0 tmw 

Bis Vf»kbip owned, K ikvci 1 »tm<J ti 
lette/ fkui the h nop <t Rot he ter be o e nor 
SKflOC, aui thcictorf was a stia gcr to Ins bind 
^ I tjtmM have vtshti il js levercnd pcAlte 
Rad rettolfeciefl bimst't note Aliy b<foie he 
fcaJf iax^fk h^ testimony m ft witter of tb/s 
gi^kMo^yortau t t out of Ins brethren 
ThW am>th< t w iuu ss ridhnumd ivhfcb 

f es btm makej, to p«ov^thit 

alhot said t» have )e<(iyrl tl 

three i«Pp^im.ied 
th itJwiMn London, 
hav^p Wh m BdUipgn 
saw min m mwa the 
ti by W hot*. 



Thyjjfc w as pother pemon called, whose 
6 W$sPonn^th«^dopdi»ed, Gordon owned 
.. ifti the rttfiimijg of this parget, hu( tin 
affitrai it was pfodue* d from Gordon, jm win U 
he d^mes it. Oenuu’s erlASnce is only 1 <tai 
«ay,*tbe other is jpositive 
My lords, the ophnsol foj^Uie Bdl (>ri- 
ducftf sdm$ wbic&jreie taken m the 

Buhop’s enstody uhftn hC^si ajpprehendwl, 
and ondeavotU to th iw jw Abridturod a id 
forced t onstructiouH Aonttbetn 
'the fust wis?i h;tie\ f^o|n the duchess of 
OttftoRc), m which &bc ie^ju*M|?ts bhp. li That 
she l«.d something to send him, wfuch she 
could not tiusl teg.bUt«-r Inn 1 , ’ Ql wotite to 
that elfWt Afi|pbn they would pretend to 
MMnuatf, vteie Ueasonrd le papois. 

I appi «il 10 all ipinVgtyjL wheti ei \t n not 
very e\tr p U n t to ^upfjpD, th i< tV B*>hoj.i 
shouhi be pH 6iiii) \ copvoy ^ tt a io ous coi 
u iw «ku 0 thiongh UHt; cliarncl Ei ry 
b »<fy ku >w i ih t u. nlslup idw ‘i w d be<\ »c 1 
i‘i icvtiti d pit late an i tl at (an \ , 11J it 
u not smpi /titf th»t tm« unfmtu \l July 
^ wold think hui i prepet p rsm ti (orisult, 
and emmst with bei own a/I ns 11 escort. I 
cannot think, that genual expressions 

can at all aflcct him, 

1 be ntxt tiny s»ad, is. a piper found, or 
putuul d to be found *»t the deiu 3 sub 
suihnl to Biboi,, but witheut due n fbi-» 
the peifci 1 who wutij* it, *-«}'*, Hi ureived a 
letter by Mi Jolmx 11, to which he uturueJ 
in maver m li s hind 

The si cret crnimitteo, dt f*i»t ipprrh rlrd 
tn it tins v iv jccewed h\ ttic B)**bop , nl thus 
it pt^sed, till upon si l/ing a l^Ue 1 jviotc m the 
Ipvn r by Ins loidshij, they lound ^s;i nht nk» 
m tli<* at i's, whnh immediatelv enlightened 
rhem, tnd then it Wjw (teeently sud to hive 
heuiwiott by the Bishop, 

Ujtv th n wanted (<^ fivjthis to be the 
BtviiopS own baud wpitjogf^iwi tiiey corijtl 
tin I no otbet wuy of it, WV$ pretending 
flitic w i', a wmihtude between tilt i/s in this 
ktUi, and those winch th$ Bishop gewiady 
used I believe it is the fust t&ii* tbit fiVt,r 
su ban argument w^i? In ought to prove that, 
the vvlnw later his bec n wAlu by a person 
n u h losses it evei pie^tuScd to be ofAicd 
to ^ court ofjusfu <* agaittst ahy pi 1 obu w hat- 
?icvor but T btheve, rherg Is no man nc* 
quanted with tiiclhJmp’s hand, but ’•cos it ts 
not w rate by him 

Tfhey would also iffirip that when 


a|o ne mji 

i v 1 #, d9e» w appear 
ipnviWot*; tm%i injiffht 

»4o M\< bami 


...-7 

whi< h, i ninst ertnik V), d0<^ 
to ho n noccssuy 

hi* aaswei „ ,__„ 

wbirh, t thibJf, 1 * thau 




689] tynd others, for a Trcasonnhte Conspiracy. A. D. 1725. (6#f) 

pjot themselves say, for preVenting- i$y ’per- To differ Wood the coachman the wages that 
son’s discovering the intimacy •tetwefeajji £• Y*ere due ,to him, if he would have gone thd 


sons tnscovenng me roimiacy wiwccu..jgnv ’^l 1 * •* »•«= "vmu i»a»v grille 

Kelly and Hhn, such a secret #W\M be tr«wfcd lengths that were requited/ 
in writing, am! mm without a cypher.r-Tb« Mr. Bffigky told us in the Case ot’ Kelly 
two seals which gave this frirn, are Cieertra (ppd .as it has not been disproved, it Is to b« 
Imads, which are very common, ami are to U|a)ki for gnrntey), that a warrant was shewn 
be. found every whim . They^re Otic broke, hy the ni&teitf*f> signed by a secretary of 
the other whole,flitch ffiust make it very state,In jirrj£bim to Newgate, which he Wa*' 
difficult, in judge of tbcifi : arid it is allowed, tpiti was hnavoidiibltvunlessjm would own the 
that, at best, ins blit precarious evidence. letter of the'20U) of Auguafto be Mr. Kelly** 
If Mr. Neynde speaks truth, when he said, hand-writing: but it appeared the next dfiy, to 

tv L I_I tlx.f tlirnoi tin iiA<liinir Kill in rli'dor ill lllril 


would have been dystroytd :mUfc, * behove, it it he would have turned evidence: ano tuis was 
was impossible f«if him, or Way body else, to done to desfrdy the bishop oMioobestef; or, 
think it should meet With such an explanation,, to speak in the language mentioned. at your 
The next letter they produced, which they bar, 44 to pull down thy. pride of this, haughty 
seemed to think material, was that which was prelate.” • 

seized oh his servant going to Dir. Worries: Your Jortfrfliips may remember, that Mr* 

in this he gays, that the evidence of Plunkett, Wearg objects to the Bishop'sservants, because 

i . I " ■ . 11 . /V* _ x a n .. i* ik «I.. .t ..1 m'4^i tin h i \ i*lfin I'fy 


natured assertion. v 

Your lordships will consider, he was then 
writing in his son-in-law and therefore no 
great accuracy was nece^safy. 

Iti another place, he says, that if they im- 


JVvjn»ti, niiu »nv *+• v r ** ^ 

eumstaners before the death bf bis wife. And 
if every man who has a under the Bishop, 

is not to be ester rued a free agent, when he is 
upon oath, 1 hop& it will be allowed, on the 
other hai#L that those who have employment* 
peached him, he should leipam in prison lor under the government, ought not to btrw« 
sometime; amlMiis they would deci pher to milled ; then all the witnesses that have been 
be an implication of his ‘guilt.—Bul,“ in my bronght to support fhe.^ilt, from the «Wcy- 
poor opinion, it is the reverse: he seems to pherer to the messengely'tfiH pC'‘discredited, 
say, that if the Commons should he induced and the whole prosecution must fall to the 
to send upon impeachment against Inin, he ground, 

was so satisfied of his own innocence, add' My lords, it has been a hardship that ha# 
your lordships' justice,'ihat he thought the a»/cri(Jed the Bishop, that he has been forced to 
confinement till, his trial^ivouki be the only prove a negative ; qod the difficulty has been . 
misfortune that v cofil4 attend hind. The, c*x- the stronger upon him, that your lordships 
ample of the ea^jjf Oxford was recent in his have not permitted Mr. Kelly to be examined, 
memory, and ttiig^ijusdy Create in him a fear assy as moved by''a learned lord, in niy 4>y<?; 
of undergoing' a long ii^risonmcut. and ii the gentleman bad sworn what he 

It is objected, that lie, in this letter, makes solemnly affirmed at your bar, relating to this 
no protestations of his innocence: but if you affair, I can’t conceive we could have had the 
willconsider lie writes to Mr. Morrice, l *be- least debate. 

lieve every bodyyyill agree, that such deciara- The uoblc lords who appeared the pms* ^ca¬ 
tions were not uec<f$8ory. y. * Ions in this prosecution, were thosewdioop* 

Mi\. Layer’s attainder "was read; hut it does posed the examination ot Mr. Kelly ; which, 
not appear, that The Bishop hod any corre* in my poor opinion, is a strong argument^that, 
apondeme with him; therefore I cannot con if he lud been brought before would 

ceive why we were troubled with it. have persisted lu his declarations of flic Bishop s 

My lords, I have now gone through the innocence. >r “ 

whole evidence that is brought to-justify this The reverend prelate bus desired of any l^d 
extraordinary proceeding, and must observe jn tftc administration, and even the Jiondqi'able 
the siepMtrftt have been taken to' procure all person who appeared at your bar, fp declare, 
the possible' metftis to Work the destruction of whether any oTTtrsingle person had charged 
this groat ^an,Y'- 1 • him (on their qwn knowledge; of bcmggmUy 

You Imyi :seen hj« yery servants confined, of afty trensons^te practice. Ahd it has an- 
who, it drift riot ■ appear; .ftere guilty of We pea.red to the contrary; therefore this wnoie 
least gliinpsfO of treason. ' \ AV charge is > founded upon the flight oircura- 

Lawson, a baker of Bromley^wbo appeared stances atv) improbable innuendoes betore-j^en* 
at your bar, has bedn'empiaVedtd examine the honed, t v 

i»r>»’Knn« in Rmhmv's nei<rnboiirhonth in order*' ™knr9‘* 


jiersons in the Bishop's neigribonrhood* in order! ^mTtber objection* which lu\9 hecn rac 
to find the ieas^harticukr that could amdilriti: that Mr. Kelly made re-rijrsance,-when h^ wa» 
to the shadow of a™f; and went *6 fiir, & Seized, till he had burnt soma Q*. bis ipapor#: 

VOL. XVI. * «Y ■ 
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but, my lords, I don't see any reason to lay this 
to the charge of the Bishop. 

Kelly is to answer for tit? owrt actions, and 
i» uulbrtiift&tely like to sutler for them: a per¬ 
son of his age might have many letters in his 
custody, which ho did not cartl should be seen, 
and vet of a different nature fern H traitorous 

« " i » 

correspondence. c 

After this evidence is considered, 1 ! cannot 
think your lordships will establish such a pre¬ 
cedent, which hereafter may lie employed to 
ruin the greatest amongst you. And if ever 
hereafter, pains and penalties ait? unjustly in« 
fj eted on any person, posterity will derive the 
ctigjnal of such JMIs fiom the proceedings of 
this parliament^ and what opfhion will he 
trained of us, should this lie passed into a law, 
1 submit to every imparl;nl person. 

It must be left to your lordships’ considera¬ 
tion, which will he of most fatal consequence to 
the, public, the leaving (firs precedent (of con¬ 
demning on such kind ol cviilence) like a sword 
which your cue urns may take up when they 
plutse j, o¥M-l.c banishing* the bishop of Ro¬ 
chester, in the evening of his days, who alone 
cmdtl do, in his single person, no prejudice to 
the constitution.* If lie were inclined to over¬ 
turn it, as Ins enudrcVi-iiggest, he is in a belter 
Situation abroad than at home, to execute that 
design, and direct the counsels of the dis¬ 
affected, f f l'he ruin of one man wdMiot heal 
the wOund, that the passing of tins Kill seems 
to make in the government of this kingdom. 

It has been said in the debate, that the 
Bishop ought to have made protestation? of bis 
jteal fur Ins majesty and his family: hut, I 
think, ho took the most ready way o| pci tann¬ 
ing his duly, when lie shewed himself innocent 
of the crimes laid to his charge. 

I( ho had made use of any cT.prp«sioiH, 
which those lords blattm him for omitting, the 
frame good-nature would have called it bypu- 
cresy; and those who lire displeased with his 
■i fence, would have accused him of insincerity. 

My ford*, this Kill seems as irregular in the 
punishments it indicts, as it is in its foundation, 
and carries with it au unnatural degree of hard¬ 
ship. 

It is felony for his children to correspond 
with him* and in this circumstance, it is dif¬ 
ferent from the only Kill that carries with it the 
feast resemblance of this ; I mean, tlvat for the 
bamsiwneid! of the earl of Clarendon. 

The ear) had down front the prosecution, and 
retired beyond sen. The charges against him 
were, principally, for advising a standing 
army; and another article exhibited was, 

* Tilt* passage/ as exhibited here, -• is but 

awkwardly constructed. Of statesmen, Svho 
Hfer impeaching others have been themselves 
impeached, free vol, 8, p. 1*7; 'voL tJ/pp. 
(ft UNA?; vol.14, p. 1394. . 

>»\ " 

Huvof 'S,m£\vi xa) *ri» xjx/ufls x%'t *]».’ 

* See Mr. Oglethorpe’s Speech in the House 
«f CottttuoM, New Pari. Hwt. rol. p, £i& 


** That he had advised and procured divers of 
his majesty** subjects to he imprisoned against 
law, in remote islands, garrison^ and oilier 
places, thereby to preveui thym of the hem-fit of 
the law, and tp produce precedents for the ini- 

f nisoning anv other of his majesty's subjects in 
ike manner.” ■" ^ ■* 

The 7th tit tide against him was, “ That he 
had, in a short time,gained to himself a greater 
estate than can In 1 imagined to be gained law¬ 
fully in so short « time : and, contrary to Ins 
oath, he had procured seveial grants under the 
great seal from his majesty,ror himself, and 
his relations, of set oral of lus majesty’s lands, 
hereditaments and leases, to the disprofit of Ins 
majesty.” 

There need not have been any witnesses ot 
these crime 1 !?, tor they were apparent; and 
evciy body knew that he was piiuie uiinistrn : 
yet sir Rrancis Hoodfer. upon that debate m the 
House of Commons, de< fared the suitimetiU 
which l expressed at the beginning, “ 'Phut lie 
was not aguinst proceeding, but unsatisfied to 
do it without wiim ss, it being like .swearing in 
‘ verba tnagialri.’ ” 

Ahother great man, upon the same question, 
and an ancestor lo a noble lord near me, said, 
“ That if the pirliameut set aside law in this 
case, ?,ve should be happy to see law declaring 
the power of parliaments.” 

The punishment for corresponding will* the 
earl was high-treason, and then two positive 
witnesses were nc-res^aiy to c.ouvici : hut, in 
this case, one corrupt, tenilfed, and perjured 
person may take away the life of the most in¬ 
nocent man. 

There is another great mu, fortune uhi<!i 
tins Kill brings upon the ihshoji, whir!; !«,, 
that he is incapably of receiving h s majes¬ 
ty’s paidou. Tlife, iny finds, is un c»*.tr< neli- 
meut upon the prerogative. Am! what must 
make it the more set ere’' iu‘$»h> ca^e, is, that 
his majesty’s inclioo^ns to mcrey (which ur© 
the dibliuguislimg emmiclois of hi« life) ar* 
stopped by this law, winch the imforhimUe pro¬ 
late might liuve hopes of reortvmg when fie 
had merited it, by tt dutiful hchnvimir to lint 
country that had scut him to Wander abroad in 
exile, and by bis future? conduct have couth m 
cd, if possible, the evidence he has gm.n of hi* 
innocence. 

* My lords, in liie case of the carl of Dauby, 

’ our Inrelships have declared, that his banish¬ 
ment should ho uu precedent, nor drawn into 
example for the time lo come, and hpvo s.0 en 
tered it in your Journals, ' 

^ It lias been .proved, that tliis reverCud prelatO 
was at the time that he w*« suspected to be 
acting in treason, engaged' hi fcindk# of the 
rojqpt high nature, which fe a cjceuiwstHScc that 
ought to have annul weight, e 

if this Kill puss into a taw, such Evidence i» 
establish?!), $nH frtwsh a method of proceeding 
itytroduted, ss must etfeetwttty render all that 
fe dear to u$ precarious *, and if ever, hereafter, 
we should free a wicked attain istvalioo, sup- 
pci ted by a corrupt majority in parliament,'Ibi* 
ifc •' . f 
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step taken in these times of liberty, will be a 
sufficient precedent to (five a colour of juati<\e 
to the actions of those who shook! be waetogin 
tyranny. 

The reverend prelate, who spoke before me> 
mentions some cases) relating to lulls of attain-*; 
dor, which, m my “poor opinion, differ very 
much from our present question. • 7 

T'ho attainder of sir John Fenwick was only 
to supply the want of a witness who had de¬ 
posed against him upon oath before the grand- 
jury, ami who was spirited away by the pri¬ 
soner's friends: but at present, your lordships 
aie to supply the defect of evidence, by con¬ 
demning on impiobable conjecture. There was 
a noble lord in this Ilonso the oilier day, 1 don’t 
sue him now, who made the greatest figure in 
opposition to that Bill, 1 wish wc could have 
his assistance oo this occasion. 

My lords, since that reverend prelate has 
quoted some cases, he will pel nut me to remind 
him what 1 ms been loimerly said upon acts of 
a*Louder; that such bills,like. Sisyphus’s stone, 
have frequently rolled back upon those that 
were the chief promoters of them.* 

This pindcntial argument should restrain us 
fiom being too forward with them at this time 
of day. 

The act for the attainder of the earl of &Iarch 
parsed, because he had been instrumental in 
procuring the aitaiuder of another lord, under 
pretence of a letter, which the record sa^s w as 
no evidence. 

The lord < ’rormvdl t is another known in¬ 
stance of this observation : he was .the first who 
advised tins violent proceeding in Henry the 
Dili’s lime : and it is remarkable, that the ad¬ 
vice he gave to the ruin of others, proved, ifof 
long after, fatal to himself. 

J have now giyen your lordships the reasons 
why I am against the Bill. 1 fear 1 have tired 
your patience, and shall therefore conclude 
with the woid* of the great man I before men¬ 
tioned ; 1 mean, sir Ben cage Finch, in the 
case of the earl of Clarendon — i( We buveuu 
accusation upon hearsay, and if it is not made 
good, the blackest scandal hell can iuveut lies 
at our doors.*’ 

i 

The result of this debate was. that (he 
Bill passed the Hou.se; it afterwards obtained 
i he royal assent, and was as inserted at 
014 . 


m 

pardon at court, by speaking against the Bi* 
shop, in order to which he begged some bipts* 
The ipmster was deceived, anti went through 
1 the Whole cause with him, pointing out wher? 
the strength of the argument lay", and where 
it’s weakness. The duke was very thankful* 
returned io.fowy, passed the night in drinking, 
and without going to bed, went to the House 
of LiAdsjf where lif. spoke Bishop, reca¬ 

pitulating in the most niaSfMy inaoutr, and 
answering all that had befen; urged against 
him.” Horace Walpole, (lord Otlbrd.) Cata¬ 
logue ofiloyal and Noble A«UiQijS,.art. .Whar¬ 
ton. * • 

It may observed that ift the debate w hich 
arose out of‘ Atterbury's Petition fee diiecfion* 
whether to defend himself in the Ilotise of 
Commons, (see p. 4,'M,) the duke of Wharton 
opposed a upturn declaratory that the Bishop 
ought not to defend himself there, and said 
that the Bishop having already applied to the 
House of Commons to assign him counsel, it 
was preposterous for him to pray tln» I«0rds not 
to give him leave to be heard befffre the Com¬ 
mons, which was the drift of his Petition. 
Sfee New Park Mist. vol. 8, p. 210. This cir¬ 
cumstance might rondcytjjmre easily credi¬ 
ble, that Wharton was indisposed towards At- 
teHuiry. » 

Mr. Wynne, after dispatching the vindica¬ 
tion of his father (sec p, 5M>.) proceeds id- de- 
lend the duke of Wlmiton from lord Ocford’a 
imputation. 1 will transcribe his own expres¬ 
sions : 

u I was going to close these observations ; 
but as the author has thought fit to introduce 
t|io foregoing passage iu his anecdote of an un¬ 
fortunate duke, I am apt to think, he win that 
vesperfc also mistaken, or imsintorme.il,. i would 
not be understood to defend his levities, or >vaut 
of principles, (as the author calls them,) but 
happening to know the company his lordship 
ha«t wiify him almost every hour of that day 
before ho spoke in the House of Lords, and to 
whom lie was pleased to shew his Speech ready 
drawn up, all in hw own hand-writing, Nvhooa 
lie pressed to peruke it, and during/that con¬ 
versation, his grace altered and suppliedtit, w* 
he thought proper, upon the spot, agdT be¬ 
lieve, is the same in sutoianw as tlia t vrfedi 
( soon after appeared in print, and, 
ing the author’s insinuation, | belie»e l can 
truly add, that he hardly ever passed# day. or 
evening more soberly than tbftt* and happy it 
would liave been, had he passed more in ih* 


“ It is a remarkable anecdote relating to this 
Speech,^ that his grace, them in ’opposition to 
the Oour^ went to CUelm*? [Walpole lived at 
Chelsea}^,*/. the day betyre the last debate > mo 
that prelates affair, where acting contrition^ he 
professed feeing determine# to work . out his 

. . : . 7 - -r , .- n 7-— t -7 - ' 

- '* See up. |632, 638, of vok Ti* And vol. 8, p. * 
l%? t os there referred to, - See also ^ Gregg’* 
v©J. 14, p> 1371, a. d,-U 07?8« •, * vy 

qt See hi* Gas© in this €oltectiott r voh 4,! 


Mine rUMiow?****- ^ —-** 1 

, “ So that this was nottf iodden start, upon 
conference that day or mghL with t-bf? juioifter, 
uutler a feigned cuntfitto.lp draw tow fwm 
hijn, which he- did not want. . For ft is "Welt 
known, his grace Jto, irpm the hegtoutg 

to thp epu .of that long proceeding, 
attendcd;tindfeok ifototff amounting'dfr^sktio a 
uuiffe of papery and not only fiftpfaMti Mbatt of 
ttaBidiAp i» th« run dMwfc 9fksw t 
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signed several protests concerning those pro¬ 
ceedings many days before, It the minister, 
alley tins, was deceived, hjp was (uisdy decayed, 
and* oontvary to his Uuown ami usual sagacity, 
and in a mailer very notorious to most others. . 

“ This don’t rej,t merely uj*>» iny assertion, 
(though I was present erery dV» add therefore 
no incompetent witness,) but might appeal ta 
others still alivc^ml to the Jon nulls {bem-^ 
as well as to the punted protests (in I'olicf 
and in octavo,) whese his timce’s name is to be 
found among other noble lords, on the 2d of 
jjVIjyy, J 7 "3, ami on the 3d, 7th aud Uth of 
May.- And at last, on the general question, j 
whether the Ihlkshodld pass. (15th of illjyj i 
alter he had spoke at beige upon fhe debate, he i 
not only ptnieslul again for some of the reasons j 
given by the other buds,^ hut added lour mm»* j 
of his own. So that, there seems to ho no room i 
to doubt hut tliutthis lordship was all along ns | 


much' prepared, fixed, and determined upon 
this matter, as any one equld he. 'Whether he 
wa$vr%fht or in his judgment, f don't 

presume to say . ,i 

“ It is not improbable hut he might go to the 
minister at some other time, as he did once or 
twicojJine uninvited at the Board of Green doth, 
that was kept in the neighbourhood during that 
proceeding, by way of ftpSc or fun, or as the 
author cali# it, in a lit bf levity; but not by 
way of information or instruction, or to beg 
hints, and because lie was sufficiently master 
of the whole proceeding* from his own notes mid 
observations.” 

According to bishop Newton (see the a<*~ 
* mud of his life, mitten by himself) Whor- 
ton’s luiSir- had predicted of him that fie would 
always lake wung courses, would learn his 
polities of Atierbuiy, -and be ruined. 


465. ThbTrial of Edward Arnold, for i'elouy (in maliciously ami 
wilfully shouting at, and wounding, the Eight lion, the Lord 
Onslow); at the Assizes held at Kingston upon Thames, in 
Surrey, March f:.0, before the Hon. Hebert Tracy, esq. one 
of his Majesty's Justices of the Court of Common-Pleas 
IOGeorckI. a, n. 




/ 4 - - • 

Rex wr. A it not. o. 

• ■ /Edward Afttold brought to the bar. 

ftul'fy $s* JlUEpro Domino Rego «.r »\r Ni- 
crura £pmu preseidonttjuod Eduardo- -'iiiojd 
npp\Tle Rttrooh* So Nicbohi Guifittotd .this 
Guldrfoi’d iu Cow’tSmr’ pudi'V ;e>>L pnmum 
diem Jatiii Anno Dorn* Mdhui.t septingem- si 
WO vtcesimo leilio Krill' vu’f.vir.o octavo die. 
August! anno Jttegni Domini nn Georgii Dri 
Gratia. Mftgnr: Biiiaumc Ersme’ nt 
Regtsfuici Defe^sorL, \c.. deeimo vi ct arnrus, 
Arc. amid Parofih’ JSei Nicholai Guildford «liis 
Gubfiiord pmhey iu Coni’ Surr' prod’ in cl 
sup’, prcbonorabil* Thotnam Dominum Onslow 
Baron’ Onslow do One-low in Cam' Salop ft dc- 
Gfahdon in Com 1 Surrey m pure Dei et dic*i 
Dom.ui Regis adtuuc et ibidem exisien’ dfice 
ftlmiicc^^funtaiic nmUtiose ct rv rrmlicm sua 
precogitat’ insult’ fecit ct odium*, ut ibidem Idem 
Edrus Arnold quoddam Tiiuucntum An gee 


rat’ quQifqtiidra’ iOrmentum ipse idm* Elbrus 
in man^s ihis adtunc ct ibm’ liqbuil ct tdnuit 
in coi}.m iu( et versus prefat’ prehonombif 
ThoirSm Da^f^ub/Onslow (endera pref&po- 
rabiRTborai 


s j.lnsit efc exAneruit Angce'did *d»r nt,' pnM. v 
| vvdtimc tit ibie’ dan*,culm* Thome Dmu.no 0-. 
•'imv iu ct sup’ 'iimstrum himiernm •p’w«**j 
Thome Domini Onflow uunra grivy umijo- 
latuudinis S< v Voltiouui cl prufundM/iL Duo- 
i‘in' Pollicum conh-n paeerw i^icii Domini i<L'~ 
^js nuric Goion’ «i DignitHt’ sums, Arc. nro 
contra lonnum Suttit* in huraoi ciWrU ed;f ft 
pruvis’. , 

Ci\ i k ( f Arrmyjit. Dow sayest *!iou, Kc- 
w*avd \\ nold, art limit («iuI} ^ of she tck.iry 
whcjcoflhou slattdcbt indicted, < i r No? tiuiilc 1 

Pnvhtr, No! Godly. 

( 7 . *lrr Culprit, Dow w«U thou he tm d 1 
r. Hy (iod and ray couutsy. 

CL of An\ God semi tliee a g»»u<l deli vein nrx. 

(/. <J ‘Irr. Vmt Kdw.'irfl Arnold, tin pn- 
-oiiCr at the bar, hearken to what is s,ud to you. 
Those good men that are now called, and do 
here appear, am t^ose that are to pa$r between 
our sovereign lord the king ami you, upon your 
life and death ; if therefore yo.n will challenge 
them, or any of them, )you must challenge 
them as they come to Aft^ boofe.to Jw sworn, 
befyre they are swotyv ; 


‘ j . 

• .x.l, 


k Th^n theyfuryAvere sWohC > 
Ccuni thetie s 

ybu ail sworn, gentlemen ? 


opuiJ 

ip J 

existei^Sidtuoc; ef ihci’ jllice felonice volnnv ^J£l.\qf.Arr, proclamation, 

tmie iwitios« el ex tualitia sua prdcogUatl ^ > Gfycrr Q Yesf-if any of yau^cm t*forn» 
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Jot 'shooting- at Lord Ohshtc. 


A. D, 1724*. 


f6» 


' attending often on indictment* at (hr; Old Hut* 
toy, ami elsewhere; : htt# sometimes when mud 
people «nwo« to trial; and hrtve been really 
‘ that condition that the perstuw would famry\b* k , 
, prisoner to be ; but such an attempt a* this I' 
never knew) before-* Your lordship arid the 
%'omr wdt, tfUejjf a man pleads. Not Gutfyy, do 
r^^ht^and enquire after this matter; tf there 
■ ia any pretence for insanity it \a his defence; 
but iii.u tl«*: counsel for the Iting should gWeit 
up, add yield that ho iaoo, cannot be expected; 
toi by agreeing to this petition vfrtfdo. r * 

h i-t very extraordinary to Ju^ar Tootit**! 

1 j». ..king tilf they are assigned 5 hot six' they 
kue taken that liberty ^ l <!wt* 3 l Mattie them : 
o\< i y one i** fo do flu; host for bisclient: but 1 
h\ wo, fin pt cadent <wtke, and lor justice sftkty 
»!;mv shall u«/t the least countenance he gtyeu 
to this m uter; 1 take it wo cannot consent tw 
it fly lawr the prisoner cannot hare £<niu~ 
be! ; thirrtbic l hope* this petition shall be re- 


}rf <’ u. 


«v„> 


shall'tint trouble vonr lord- 

& 


my lord the kind’s, justice, the ^kiif^’s at¬ 
torney, or solicitor-^snerah of any ■ treason, 
murder, felony, or other miMemptmor/C<m5- 
milted hy the prisoner at the bar, cornefbttb* 
arid you shall be heard; for the prisoner at the 
b u now stands uponwbis deliverance : and all 
prisons bound hy recognizance..m present e 
tlu- piisoner, rume fbrth and prosecute* or you 
w di f'm»ed your recognizances. 4*- •*. 

( l. of Arr. Kdward Arnold, hold. up thy 
hand. Gentlemen of the Jury, look upon the 
planner, amt hearken to bis cause; h« stands 
indicted, dec 1 ut supra;’ upon which ir.diVj- 
w orn ho hath been arraigned, and pleaded Not 
l.uiltv ; i,r.ur rh*iige i*< to cmjuiie "lu l!u r { n* 
he GtiilK of the felony whereof he K m 
ilk led, «>i No! (.iiiilty. 

Mi. JinngetJbrd. 1 only lieg leave to iiooMe 
eour lordship with one word m tins business. 

\ inn lordship hath been applied to by petition, 
and an affidavit thru elo annexed. in re sped to 
the man’s oircjinKtanccs, that he may tme a 
Milioiior by him to call his witnesses only, l 
pra\ they may be read. 

Jus*. Troa/. Head thu petition and affidavit. 

Cn/cr. “To iho honourable Hob<Tt Tracy, 

* ,4 o| vc. 'flic humble Petition, &c.” 

Mr HanftrrforA. M y lord, all that we desire 
* -• 'h it he may be by linn, to toll and to*assist 
b* ' in calling for his witnesses. f/ 

.S.-ij My lord, I am commanded 

alb-od i!i»s service, as I have the honeui to 
*» o* the kaio-’s counsel; and 1 apprehend no- 
'• *»ii a expected from me of a consent t»> a 
‘ '•■ng of the; kind. Your loirftJup is of cuunsof 
b.-'dS tin* piiMmeiH, who by ha < an have none, 
is the man can’t h vre any. This is a design 
in forestall few justice this m.m is coming 
under, and to anticipate it, Ms ford, if any 
appeals m the nature of rltis man’s dp. 
b 'U*o and Ids behavtnjtu, your lordship will 
i.’ke uni- that the officer calls ftn what evi- 
d* mc is pi opt,r. Xolhuag* hath apprared m 
p ‘n mm. s conduct, as Ism informed ; he hath 
b»’*'u odkd co his turd; lie hath pleaded in the 
i. mi (non me! hod ha other pi oph do; am! the 
>o '*t / ton*} sijdtt, seems as sensible as mj self, or 
.uf peiMU* in court, therefore, when r.etinn^ 
w til do. they must have rccom -.i t*> tlm 
»'»i*j| * d of iliis aitidavit. What is thi*‘ ii!i 
da* itAn efbd;t» it of two bud,hem, dial he 
titei- h, and hash been, fkc. which is mum to 
bUekeu the puiseenmon than any diino- else, 
if they thought him sc, why hath lie out boon 
restrain**^ ami a eoinmissioui of lunacy taken 
out? There is no pretence of that. As this 
person is chargeii with.so horrid a fact, I cant 
iiOt consent to this. J nrrt sure your Imd^bih 
will rrtakonone^w precedent.- And pardon c»ie, 
in) lord, if.I suy your lorttsfiip is of counsel for 
the prisoner y.jind UHJt dwli uppya^ that he is 
lunatic, ydtir lord$lti^, will mak** oo ii^w pre¬ 
cedent, . ' ' - 5 ,, 

Nerj/ WMioker. - My ^ordy l Am likciwisefdf ; KeAn y t t|o it with fl 

counsel for the king; and I qiu$ 4"ttccds.stty* iWhaimy brother ^Ays>4hoUw id ol 
in the little experience f to^lfikd,'! wevyrshw ^ w*. -»r 'tu*. f. 

imy thing of *thi?s oafurc off^ed.-. I JUtVV l>eett 


50 j. ('o’p),ns. I 
siitp ; u is a matter so new ntid sifrpr«f!ttg> 
fi^at 1 need not add in ivlmt hath been al¬ 
ready said, hut .hail submit it to your lord- 
ship. 

Mr. \btT\h. My lord^rbeg your lordship 
will indulge me one word in t bin matter. The 
attempt they make is to have a luiiatrc as- 
j.e.ted m*ha*n»«i. VVitflf'submission, I don’t 
know any assistance he is capable of; iof it* 
itally a huuil.o, he is insensible, so as to re¬ 
ceive u-» u.vjat.mcc, supposing be committed 
(In 1 fan, 

ii to ediing Ins v>i!ncsges40 prove this in¬ 
sanity, ihcM- ».«-y brothers, if they siartd i« 
any par* of the Court, may eiji'nlly cal) them, 
us v«» II as if $M*v tuai nnv assistance of an at- 
Joincy or Miln-itnr to ^taud ,f»\ Imn. I Should 
• «-t ilitig- any m-put diou on an\ pirson ; but if 
the. man hath ‘t i!ai*jn to act a mad part, as the 
design will appear, if be bo really sensible, 
then ho »*? capable of reviving tin* msiruc!M>nn 
cl the agent, if he happens to be 6nt f hdw^’to 
fn-have himself mad ; so Hint no good, but a 
very bad use may be made of it. AA to, the 
cmisopt. uu can’t do it. We thhtk-as^’lhc 
Md'joct'tnatter of tho petition, your lordship 
. ,m’; giant it, tiom the ituonvenieucicsi^hat 
may attend it. *' ’.h* y 

51 1 . iittno }/'o </. J-- ' V . ' 

Si-rj. Whitah.t My lord, w^opjj^ iii^ 


speaking'. 

Mr }h4Ui*etf‘'rd: 1 was going- 
Just True ii. It must r»ot be. 






% , : 


.- Mr Hundtrfitrd! My lord, I know, my duty 
so well, that : *but I Stic ypivr lordshl^v 

hath tnore temper and Iviuty, • } iH-dieve iTi# * 
indifferent what phrl of the court his brothers 
aredgf if his soiieitor.staitfl; bv him. i knoy 
ivo tHherlnse tofr^ blade of it than to call bis 

. V-. Vit, ... 




A 



is t toy duty td give him all tht aV&feiatiue'f cad 
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Mr. Hunger ford. Ret the names be Lauded 
to somebody to call the witnesses. 

Serj. Cheque. We that am «ouusel for 
the king wilt do nothing 1 that is bard. 
i Seij, Whitaker. No, 1 never wilt, white a 
roan’s life is at stake. None of’ u* will do any 
thing that is haul, ^ ‘ 

Just. Tracy . I don’t believe yon wdh 

Mr. Ballard . May it please your*jorfiship, 
and you gentlemen of the jury, this is an in¬ 
dictment at the suit of the king, against Ed¬ 
ward Arnold ; and the indictment sets forth, 
that Edward Arnold, late of the parish of, Sec. 

To this indictment he Lath pleaded Not 
Guilty ; if we cal) our ftitne&s< s, and prove the 
indictment, you will find himjGnriiy. 

►Seij. Cheshire. May it please your lordship, 
and you gentlemen of the jury, 1 am in this 
case, counsel for the king- The prisoner at 
the bar, Edward Arnold, stands italic ted upon 
mi act of parliament of the last session of par¬ 
liament ; mid, gen lichen, it is for ifiahciously 
and wilfully shooting the loul Onslow, and 
wmmding-hiw' 1 . as he apprrbended, and as will 
appear from them idenoe, mortally. It pleased 
God to preserve him ; but notiv tthsMuding thuf, 
the fact by him committed is felony, without 
benefit of clergy.* ». 

And, gentlemen, though tve need nothing to 
justify a law, made ne.ccoSaVy fiom instances 
in your own neighbourhood, yet. giv<< me h\ive 
to tell you, it is hut reviving the old law of 
England; for by that, if a person did an act to 
another, whrrtbv death might mimic, not with- 
Standing the putty d»il not die in a year and a 
day, it was felony. We have instances of this 
so early os Edward the second, and Edward the 
third ; but 1 own, ol later ye ns this hath been I 
discontinued, and field an offence punishable yt ! 
discretion, yet not punished with ik.ith, nil tins ! 
act I lug.e toentiom d, which is hut, only the old 
law of England revived. And it the barbarity 
of people made it neccabary, it became the le~ 
gisiattue to make it felony, without benefit of 
clergy. 

Gentlemen, the fact this person hath been 
guilty of, was eopiroilted in this manner. On 
the 38th day of August last, within less than 
three months after passing the act., as if the fel¬ 
low had studied, and been food of being the first 
instance of cruelty that should suffer by this 
act, this uoblo lord, mentioned in the indictment, 
and nponwiiose file this neison had a deliberate 
design, had been out with gentlemen a hunting 
a fox-chase: upon his returning down a lane in 
the kju&’ejhigliway, as will -appear by tbeevr- 
demie, on© Mr. Flutter was on my lord’s left 
hind, and Mr. Fawks plm <s$t*tfu his right, my. 
lord in the middle^ Mr, Flutter then observing 
the prisoner at the bar coming up with luVgtm 
cock’d, and tlie muzzle towards him, asked 
him, what was thf* foe-ming of his cpinirfjj^ ip 
that roaoner, witty jus lousbde of hi?- gun, and 


' ' 0 , 

* Leach’s 0a,wkins’s, Fleas of tty$ v$r 
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his gun cock’d P The man makes no answer, 
goto* on a pace or two, turns back, and lakes 
! aim, and shoots at this ntJblc lord. The blast 
j bfciijjjf' so near, it stiuck him off his horse, 
wounded him in a cruel manner : it proved (it 
pleased God) not mortal,,and that because lie 
could^not.buy such shot as lie designed. My 
lord* It must naturally strike horror to those 
about him, who had no apprehensions of this 
kind, to find the noble person thus shot. You 
will easily behove, they alighted to his assist¬ 
ance* they got him to the bunk ; he cry’d, Tim 
villain hath kill’d me; as well he might, 
some of the company observing the fellow, he 
went on his way Unity or forty paces : they 
overlook him, and he resisted at first, but being 
’ brought to the noble lord, whom he had thus 
wounded, ho makes no excuse ; he seemed to 
.struggle, according to the account l have in my 
brief; he seemed to he pule and livid, ami to 
have great laucour, and aimed, with the mus¬ 
ket, to do that that the shot had not done; but 
that, you may easily imagine, was prevented* 
Gentlemen, one would ponder how a thing 
of this kind could enter into his head; hot upon 
enijuiry, this and, barbarous man hath nudi- 
uird on this in bis thought for some time ; and 
now, after fads are done, people are apt to 
make t discovciies, and they knew further than 
they knew before. One would be apt to en¬ 
quire, what could be the occasion of tins ? One 
would think tjus noble lord had abused and in- 
allied tins man to the last degree ; so far from 
that, that this noble lord was unknown to the 
mm; the man did not kuovv him, but was 
forced to seek nppotlunities to know this noble 
lord, that he might seek this ryveuge. It is 
ftot pioperly revenge, because revenge is a re¬ 
turn to an iii)my', but here was no injury done 
this man by my lord ; my lord did not know 
him, nor, for aught I know, the man did not 
know my lord. But how then came this about T 
According to the tenor of his confession, it arose ■ 
from the most wicked things. This noble lord 
is known to you all, he Lath always appeared 
in the service of his country, an assertor of the 
liberties thereof, always endeavoured to support 
the present government, m the House of Han- 
ovei, and is fur the Fro testa ut religion, against 
rebels, and for suppressing clubs, and places of 
meeting lor people’s wicked enter prizes; and 
ii that be a fault, I hope it is a fault roost of 
you are guilty of, and will be guilty of; that 
you arc for asserting the liberties of yourqodii* 
try and your religion, and for supporting the 
crown; and if this man is to be believed,, the 
people had inspired Lira, drought him. to a piteh 
of enthusiasm, l don’t knotywha^lo cal) it, that 
rfay lord was an eneipy to his country, v ahd he. 
thought he should ao God aud tyiir. cpuutry. 
good service, by destroying him.i, be^eedti* 
necessary to &bew wtyat evidence w© hav^. to 
open to you,..and i©ll you, what .preparation, 
comes out) .that this fellow made ; and if is. 


Oiowu, b., f, c~,5$j ». i> Bast's Pleas of the 
Crown, c. a, j** 0. ,, , 


*$ry projier, because, tjiaf perfectly throws aside, 
ifey of the pret$Mq& whereby to throw a dust 
ig your eyss, to$fcteD*iate_ the crime, tftat It*. 
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Gad acted like a madman; he had a steady and 
iesolute design, and uj*ed all proper' means to 
elfcct it. v . 

Gentlemen, though he acted like a wicked 
man* void oficason, you will have little reasoo 
to think lie ailed like a ta&jtaun. 

Every man that -so depaVta from reason, 
every wicked man may he said to he a mad¬ 
man*; hut I hope that shall Hot ftktatq fill that 
bo act, ami free and exempt them from punish- 
meat. r *■ 

My lord, the morning 1 this happened ho went 
to tlie house of one Smith, and had a quarter 
of a pound of powder, and a pound of shot; 
and the person directed them to No. 2, and 
gave hint that shot which was a larger soil 
than he used to have * • and tt seems he is a 
marksman, as yon Will hear; it was always 
his business to airn at the head. 

Me had the powder and fhe^hot; and tint 
mommg he was met h\ one, who hearing him 
discharge ins gun, asked what ho had been 
ti. tug, what hr had killed, as you will hear 
from one of the $Hn*SRCs: says he, ! only <] 1( 1 
il to discharge rtiy gun. .Gentlemen, this is to 
fchew that the purpose was steady m him, and 
he would meet who no disappointnuMt, hat } 
I'.ut his pm pose might take effect. Von know', 
u gun that huh tu.cn charged sumo and 

laid bv, some wet or dump may happen to it 
to prewMt ns going off; in order to hinder 
t Si at, he first discharges'hi* gun, and thru 
leads again, that he might he secure of its 
going off. .Aud after hr had thus prepared 
himself, the next tiling was to he apprized 
which wav my lord was gone, which way 
the dogs went : he wfl* asked the reason, An; 
you o-ning a hunting ? fit; fails out mtoa ragV,* 
that my lord Onslow was an enemy to Ins 
country; and if hr could meet him, ic 
w ould shoot him. Within a few minutes after¬ 
wards this noble lord with his company, as I 
have mentioned, came by. The man being 
thus prepared, dbcharged his gun, and exe¬ 
cuted his wicked design. My lord, this is the 
nature of the thing; and this coming to his 
masters ears, hh could not but he concerned 
ti>at those who appeared eminent and zealous 
in his service should tneeiwith such tr* at merit * 
therefore his majesty hath piveu fhro'gicos to 
have his own servants appear vj tins prusri-ii- 
tion to see that right lie done ; and if wo make 
out this ft> be the fact, there is no need of t he- 
torick or'flourish of words to deceive you, nor 
f believe of unYHhiugtowork up your passions, 
or to persuade you to tlo right 1»etwcen the king 
and thd.grtiHoner';- which is all we desire. 

Serj, Whitaker. May it 'please your lordship, 
mul you,'gentlemen of the jury,’ 1 am counsel 
in this cast*for the king ; and though weha»e 
the honour, to serve the king, 1 yet wo desire 
nothing hut according to Che calm ^utcS of ju*# 
lice, ff the 'evidence satisfy ywi, rl that 
peison, this nmtt, guilty, then we exjn?et y<M‘ 
find hirn so; if rf it not Sufficient, nothing said 
by tis shonld influence do'mvinjnry 

therefore whether the maifltf gtiltty,' ind a 


proof of that is the matter which is to he find 
before you, wo wuift use any maimer of per* 
suasion one way or other, but plainly lay tht 
fact before you. 

Gentlemen, this man is indicted upon an act 
of parliament passed the last sessions; and 
this act of payment every body thinks a ne¬ 
cessary act; ami if $#, it is a jn&taod good act; 
and il*it i>e just and good, it is tit it should bo 
put in execution when it is trangressed, , Gftn* 
tlemen, 1 shall take up little more of your'thru* 
than only to slate one ov two facts, which vt* 
shall farther lay before you. 

Whgri the wound .was given to this m>l>U 
lord, there was some' discourse with, him 
about it; and among the rest one gcuflepian, 
you will observe, who was in company, and 
tiding by my toi d Onslow, asked him, how came 
it to pass he h;.d not sW him ? $ir, says he, 
you are en 4Sfh«i*ont man. This we make us<* 
-W for these two purposes: toe one to shew 
that he hall pniticulur u\alice against my lord 
* 1 hislow ; upon w hat occasion hath been opened 
by my Mother, and S shall not opeaf. if t the' 
oilier, to shew that* this was done with great 
.deliberation, and -done against this noble lord. 
^ Gentlemen, then fuither, when it comes to 
be enquired *>l him afterwards, when he seemed 
to he cool, Mow came you to do this? and, 
It's pity ho shonlu he guilty of such an net; 
he says, Tfuvc no concern for me; 1 must an¬ 
swer for it. Gentlemen, these things ubew 
that he had no manner of remorse, not the 
least. One would have thought in case of 
passion and revenge, when people had vented 
their malice, they would come to repent, and 
i he conce rned ; but instead of that it appears, 
j by his discourse afleru aids, he had not the 
toi&i concern or remorse. 

Then as-to his preparation for ibis fact, it 
had nil the deliberation in it as could be: lie 
goes to a shop u here he used to buy his pow der 
and shot; but they happen not to provide him 
with so large a shot as he expected ; he at that 
time asked for the largest allot; the master of 
the house was not wi'lnn, hut I he wishes* 
was; says she, Go rind fetch No. £. which 
proved not to he so large as ho would have had. 
No. 2 is looked out for him, ami he hny,ya 
quarter ot a pound of powder and a pound of 
tills shot 

This enttence wr Khali give, and tab! to whnl 
hftth beers opened already ;*^fad , *t?ir-n we ahull 
leave it to your consciences and jour judg¬ 
ments, whether we have net sufiiuCmiy proved 
the rhatg'* in the indictment; mid if we hive, 
Wc shall apneal to your judgments, and to your 
consciences\"w I»atTOal 1 -it in bring in. 

ISerj. Ctwtyn.\. My lord, we shall beg leave to 
calllmr witucss.es. v 

Mr. Flutter sworu. 

K St;rj. Cfyzhire. Sir, will you teil .ny tort and 
fhejury—fcivean account of what passe^ywhen 
this tact was committed; t ’ 

■ - Just. Tracy, Bid the prisoner coroe up 
Kind's Cartel V\ t duiro fit bay.' 
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Aff ,, ^ frt \ a iff», and shot my lord. My lord fell off from 

(Brought up accoimngly nearer to tue t„onrt.j |)j s ln^nR.' * 

Jtisl, Tracy. (To flic Prisoner.) As al] the . §($j. Cheshire,*. What $id you do?. 0j 
witnesses come, if you have any question to Arsons. 1 went to see whether my lord was 
nsh, put it to me, arid I will ash yourquestion dead: 1 saw he was not dead ; and the pri- 
tbr you; I will ffive you all tlui a^isUuce that sober made aff.>^ . i 

lies in my power* \ &&}, 'Cl$etihire. ,In what manner did the 

* flutin’. As we were coming hack from prisoner inak$off ? Pid (*e walk or ruu? 
hunting with my lord Onslow we camemto a Parson^. Iff <gd not rgn. 1 rid after him, 
narrow lane, a sandy lane near Guildford ; my and rode' him against the hank-;' - Von yillain, 
lord Onslow was on my light hand, i was even said. 1, you have kilted^fiy^o^d: you will he 

with him; l saw a man coming up towards *■. >ji 7,r " *" 

us ; this man, the pi isoner ; and 1 saw he had 
his gun cocked ; he met us. 

Sctj. Chcskiu*', 1>iu you say any thing to 
him ? 

Flutter. When he came to my horse’s head, 
his countenance changed pale; then I asked you, or make any reri&kmCe? 
him, why he carried Ins gun in that manner? Faisons, IJtvld me, he* would chai go again: 
He made no answer hut inimciir«.tcly turned No, sav** I, yqji •dbi.ti’i ; Then l called out to 
abort, and shot ir»y lord. another man f«) take him, one (Irena: When 

Seij. Cheshire. In what place was it i‘ 'What | he came, 1 said, this villain hulh shot my lord 
is th<fname of the place ? tj 

FhitiCr. f don’t know the name of the lane ; : 


hanged lor it. . Yoii Won't hang me to day, 
will you ? says he.. No* not today; but you 
wdfbe hanged. 

Serj. C hah ire. II o tv was his countenance? 
Parsons. Very pale and contused. 

Serj. Cheshire Did render himself to 


he 


it is near Katherine-hill. 

►Soij. Cheshire. In wlmt parish is it ? 1 j 

Flutter. St. Nicholas’s parish. ♦ 

Serj. C lies ft no. YVk-t was-the effect of his j 
shotting ? j 

Flutter, My foul Onslow fell off his horse j 
on bis face; my horse starthd .it the gun ( 
going off; hut as soon as 1 cotdd turn him, and 
come tip, I saw tlte blood come ; ami J said, 


Onslmv. 

^lust. Trucy. Did thf prisoner Arnold say 
would charge again? / . * 

Poisons. He said {»a would charge dguin ; 
bin he. could not, lor he had no lime. 

Serj. Cheshire. How far was the prisoner 
got h/>m the. place whore lie shot my lord ? 
Faisons. About thirty yards. 

Neij. Cheshire. What del you,do ? 

Parsons. 1 brought him back to ony lord. 
Serj. Cheshire. Whut^ happened then when 


My lord, l will go to Uuddtord, anil get some you brought him to my lord? 


surgeons; and accordingly I went. 

Mr. Marsh. Wlmt became oi the prisoner ? 

Flutter. He walked up the candy way ; but 
1 can’t tell what became of him, because I 
was gityie for the sm geon. ( 

•Serj. Cheshire. Arnold, would ymi ask this 
witness any questions ? 

Just. Tracy. Bui it lo me; tell me what 
question you vripild have asked, 1 will ask it. 

Prisoner. 1 don’t know. Ask him y 


if vou have a mhid to it. 


ourself, 
1 don’t know. I 


Parsons. When 1 brought him in sight of 
my lord, says my lord, You villain, you have 
killed me. # ,■ . 

Serj. Cheshire. What did he say ? 

Parsons. He said nothing. ,* 

Serj. Cheshire. Did he seem to struggle ? 

Parsons. He did seem lo struggle, to strive 
to come at my lord, as I thought. 

Just. Tracy. What di<f you think ? 

Parsons. When be was brought by my lord, 
lie struggled, ami seemed to strive lo come at 


used to go that way every day. 1 am sorry for him. Says 1, Air. Green, take him away, for 


what in done ; and I cannot think how I came 
to take that way. 

Serj. Cheshire. The devil worked with him, 
stood Kf his right hand, and directed him. 

Air. Parsons sworn. 

Seij. \\ hiiiikc.”. Air. Parsons, pray give an 
account of what happened on this 28th of Au¬ 
gust, as you was returning from hunting with 
iny %d Outdo w . 


lie is coming at my lord ugaifr: f thought.6o. 
Just. Tracy. Had he his gun,?. 

Parsons, i I js gun was taken Away from him. 
Air. Marsh. Yon say you rid behind AJr. 
Flutter and my lord.; what distance vf£s then* 
between yon ami tbefa? 

Parsons. Aly lord and Air. Flutter'ro<1£ t a- 
breast; 1 was behind, I believe, abogy.two or 
three yards. . - • , 

Air. Marsh. KI underbid you righi, you 
Parsons. We met the prisoner at the bar, say you saw the prisoner my JonJ; did. 

EdV|ftrd Arnold. ^ v , f . ‘ , . * you see him aim nt my lord Ofltrijfw ? * - 

Serf. Whitaker" Was you near my lord ? Pnrfons. I aec him {tint at my lord Onslow. 

Serj. Cheshire. How did you ride ? Serj. Corny ns. Jn what manner, did he seem 

-Par$<ms:'i was behind Mr. Flutter. /. to level? Towards Ids head, orihow ? 

Seij. Cheshire You were pretty, near'fey. ^ Parsons. 1 thought it w«s towards bis head. 
gplW?’ ' v‘ ^g$efj. Corny ns. VV here did ahodt^im P 

Ptifa&ns. Yes, very near. i _ ‘ , r^/jrsons. In the left shoulder. 

'^eryCheshtre. W hay did you observe ? k c Scrj. Cheshire* Prwoiiciywlliyoa ask tbi* 

Parsons. Wc met this man coining up the .Witness any question ?, 
aue, I tew him pfeseut bis piece; betook Prisoner^ Idoiritkaow what f# »?y $q him* 
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for shooting at ford Onsloto . 

* “ ' ' ’ •' ' ' " t * , k, r/,' 

Just Tracy. YtraSav my tcrd was between 

i.i ’ ■'i " .• »- * 


Mr. John Ducks sworn. 

$wj. Cheshire,. Sir, will you tell ttiy Tdtd and 
the jury, while you was in oonipan\r, *od,at- 
t ending sny lord OnsTW rtting, 

hftpiierted #lien this tragical'fact was 'doftn- 
niitted. “ ' 

i'atvks. My lord, ttrfbrnit^ftom htirifitig 
with my lord Onslow^^ommg down this Inne 
whore ibis acciiiont'hajifiei^dJ T'eajrifctt Mr. 
Arnold at some flislwige before any of the rest 
did; I said t«r, Mn/Shtfyons, here is Mr. 
Arnold ttotttrng''I will'be hanged 
if he hath hot * mind ttf.idioM hie. Mr. Arnold 
passed hy my lord witn astern look upon him ; 
? I was in the road ; this Mr. Flutter was on the 
right side Of my lord/’and ! Was in thesame 
road with my lord, tab (ml him about four or 
lire yards. He mydord Onslow, and 

comes up almost oyatfragainst me, rather be¬ 
yond me 5 I siee htn$’look sternly on my lord 
Onflow and on ittyfc \ bd liqd hjs piece yu as 
they eoimnbnly Carry them Wlicn they shoot 
<lymg: He come* up w ith his piece and shoots 
my lord Onslow in 1 ms shoulder: My lord 
^dropped by degrees* upon the ground. J ijf>t 
off horse, and turne\J my hud's face flora 
the ground, for fear it should be scratched with 
the dust, which wa&likit,\pounce or fine sand ; 
*50 I turned bitm as soon ft,* I could, and drew 
him to the bunk : i laid down, and my lord 
laid down upon me upon my shoulder. 1 said. 
Sake care of the villain, iyei?e the, villain; ho 
hath killed my ford:-I criedmut to seize" him, 
M'ucll to secure hitw/as lor fear the villain 
should turjv and shootagain. 

Jurat. Tfnry. Yon say you sa w him conning 
dofti# the IjuW— rjuu'fis. Yes, my lord. 

Just. T>city. You .say you followed my lord 
Onslow in ihtiiwme trackP • * 


Fatihs. Yes, my'lord, 1 did. 
Just. Tracy. IfoV far was 

Z «'■’ 


vou from my 

lor«l ? ■ . ' t ;• & 

Fa whs- 1 b4j$r£ t might b# in'the same 
track, vlmiir foitr or Ace yards from him. 

Just, Trncy. Theft you wa* after my lord ? 
Fawk*. Yes. 

Jufct/TVftr^. My lord \timk be l»eiwcen you 
*nd the prisoner fltow canic you to lake notice 
of him.? '• H ‘ ••• ' ’’ 

Fawks. MyloVil, tbi« : prisoner rid away with 
my hyrse a'Week or‘a fortnight before. 1 
mailed nlftfty titylor’s and put my horse at the 
door* inithe ufean time J w*nt in} and when l* 
camts to'fake ifty hbrse iagain, my horse was 
gomtt ruu out ing surprize, and seeing 
»obodyy#k- «i»n that was by told me* Ned 
Amoidjhath tideway with yotii' horse. .'I 
comtulf^'wfliuw^SiWstreet)- cumld see- into 
middle ofYhwIo^ir: wfowe 1 saw my horse 
iftretf 'Aj 4 ttttr" sfone^throw off. and he walking 
him upt^owft j 'itMtte hasten 

Just. Troty/T ask yoif, yOu say^- you saw 
hr# and yoirwas behind my lord? 

ityYee**l:%4s* , h ’ '»-i 


v J usj, Trmy. _‘Th&rt' consequently my 
mU yAii sod the prisoner; * ■ ■ 



'<i- 
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^ViK. • vt ^ 
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i 


v'\ 


you,And the prisoner; how could you di^my* 
gqish the prisoner from tny lord ? v “ ■ v 
" Fatvkfy Because ho was in the footway, and 
we were in the bor^e- way, 
y ' Jtiyt. Tracy. He was in a different track ? 

' Favfkst. ^w^ay lord; he combs up tb« 
foot-way, and ^je way we Were in. was th« 
horse*wav; ‘ ■ 1 r ’’ ’ • 

' Bcr*. (%rMr%. ”As ytfo was riding, could 
perfectly distinguish the man ? • ■, - • '»?’ 

Ftt&'Kt.* Yea, f could. *• * 

Serj. Com<jn$. Pray, oho, word. -Thus you 
say, when he had passed by lm*d Onslow h« 
turned back ; what did he do afNEbat time ? 

Fiuuks. He *>ivcs a io?»k umyu my lord ; slid 
kept on, and ^ttv&u look, and went n little tar* 
ther; then immediately turns rotrtid, and 
mounts his gun ; he fjud his piece as orally 
men have tvivgn they shoot iiymg 5 and be&ru 
1 could spc«m my Imd Onslow droj-ped.-?- 
>kirj Comyvs. When he mounted hfo gim> 
did lie fake aim or level ? . ' J ■, 

Fan h$. Vcs, he made a level as if 
shoot at but head. • *** ' * a 

# S’erj. Cumt/ns, Which was nearest, yoi? • ftr. 
my loid ? • 

jkueks. T, rather; I wasnigher-mylot^Jthat* 
lie was, w 

S uj. Cheshire. Prisoner, will you ask thia 
witness nny question ? 

Mci j. I desire to ask this: witness 

one other question. • Had you any vUm: 04U*$<5 
with the prisoner afterwards^!*, r ? . *», 

Flicks. Afterward's, ftfir* when ? ? 

yerj. Fvmyns. After, when he *v*s in cuvtoily, 
for.flus fact. ' 

Fu:t;fa\ Yes; when I went to .him in th* 
Al.uslnlsea, t did ask litru, why he shot my 
lovd Onilow, and not me; because wl^en he 
bad lid aw»y wnh my horse, when l met him 
nherwards, says I, Mr. Arnold, why did yoiit 
do such a thing as to take my boitfe away ? 
Y'oir.lon’t know the consequence of it; yon are 
guilty of felony. lie said, I was a good matt 5 
my lord Onslow was not. *,• * u 

Mr. Marsh. 1 desire to ask oivc qae^twip.rV^; 
say you was behind my lord l idiog miWsoma 
track, the same way as my lord was ih ; >A»M 
that when the prisoner passed by ? -V, 

Fau lts, He was in liie foot-path aud^fned 
l>a<^k. ^ 

Mr. AffcJad. Did^Wthep s^c him aim his 
gun? ■T***ify+**^ ' 

Fazcks. 1 did* I can’t slay Ijwtw hrnvttll ha. 
was (>a»scd; but lieji^i bus gun aifctb&y.coftp 
inuniy carry them "when they < $hyQti uyjvg 
and ho presently mounted hi# gun ond ; 

Sat. for tKt t > UuK^.^lVy. hvg leayct to Jsrjm* 
from the witnesses for ticking* wjieijjt‘r /f Uiis •■ 
prisoner was in diegqiisc?^ fpifMcsscs, * 
Solicit an* I beg leave to, ##4 tbem onei^hec 
que^titm; .whether th«*Re 
LefSdenco for the king, whether they dot^h. 
iijliWe the piisoner ttzjtift hp*t'Q ? £ 

J Tracy, wk tW^f “ 

^ucstsou?,. ■*. v 'V,/ •«.*. yft 

*.**■&>, 
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.1 Prisoner . I have nothing to say any more; 
1 don’t know what more questions to ask. 

Just 7» <u y. Mr. Fa\vks, whether did you 
take tins man to he a lunatic? 

laic fa. Most people that liter! at Guild 
ford have known him, that he was always a 
surl v, morose-temper’d man : ;d to bis being 
lunatic, 1 know nothing of tpat; 1 am not a 
judge of that. 

.Mr. Parsons and Mr. Flutter call’d again. 

Serj. Cheshire. How long have you known 
the man?— Parsons. Twenty years. 

Serj. Cheshire. Do you take him to be a 
mailman, or no ? 

Parsons, No; J took him for a morose, ill- 
natured man. 

Serj. Cheshire. What is his behaviour ? 

Parsons. He is a sullen sort of a man, a 
dogged fellow. 

JSerj. Whitaker. TIow did he use to live ? 

Parsons, 1 don't know ; he had a house. 

fckoj. Whitaker, llow did he live ? 

Parsons, He used to go a-fishing and a- 
tlwotiug. * u 

Hcxy Whitaker. Did ever any body restrain 
him from the use of a gun, as being a madman ? 

Parsons. 1 never hoard they did. 

Prisoner. 1 have hiui my gun go off several 
times in my hand ; but never ’till now, had 
this accident. 

Seij. Cheshire. He never before snot a lord 
in the shoulder. He can ask better questions 
when he holds up his head; but if Ins guilt 
makes him hold it down, I can’t help it. 

Serj. Whitaker, Mr. Fawhs, since they have 
asked about his sanity, wc will ask one ques¬ 
tion about what he said when he was in the, 
Marshalsea, relating to this fact. Had you any 
discourse with him then ? ! 

Patch's. I told )on when 1 spoke to him of j 
the fact in the Marshalsea, l asked him, why 
he shot my lord Onslow ; and not me, when 1 
had told him of running away with my horse? 
lie said, that 1 was a good man, and my lord 
Onslow was not. 

Mari/ Smith sworn. 

Serj. Corny ns. Will you go on, and shew the 
preparation that was made tor this fact ? 

Serj, Whitaker. Smith, do you know the 
prisoner at the bar ? 

Smith. , Yes, l do Vnow fc ViLi. 

Serj, Wfntukfi . Jlow long have you known 
him ?— Smith, i have known him several y cars. 

Nt-ij. Cheshire. Do you remember, that in 
August last—and tell us when became to your 
shop? And for what purpose? 

Smith. 1 was iropmg'y my daughter was at 
one end of the table, my lace was next the 
door, my door stood open- and Mr. Arnold 
conic* in, and said, Jllrs. Smith, 1 want a quar¬ 
tet* of a pound qf powder, and a pound of shot; 

1 told my daughter to serve him ; piy daugh¬ 
ter setT.cd him ; and as it is usual to ask whfit 
size, )ny daughter asked him, what size ? Mr, 
Arnold asked, tor the biggest you have; and 
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so my daughter took the key, and went to the 
drawer where the shot was ; Mother, says she, 
there is none of the biggest shot in the drawer ; 
say* 1, Serve such sort as there is; and my 
daughter served the second size; and when 
she had served him, he took up the quarter of a 
pound of powder, and the shot, and laid down 
live-penee r and said, there is your money. 

Serj. Cheshire. When was this i‘ 

Smith. The day that my lord Onslow was 
shot. 1 believe it was about an hour after 
that, people came running up by my door: I 
ask’d rny daughter the meaning of that noise ? 
My daughter said, My lord Onslow is shot. 

Stnj. Cheshire, flad you sold him shot be¬ 
fore . 

Smith. Yes ; he was a pretty good customer. 
Serj. Cheshire. For how long ? 

Smith. 1 can’t tell how many winters ; I be¬ 
lieve, two or three years. 

►Seg. Cheshire. Did you look upon him to 
be a madman, and furnish him with powder 
and shot? 

Smith. He used to ask for half a pound of 
pqwder, and three pound of shot, and laid down 
a shilling for it, which was the piicc I jsold it 
for. 

Serj. Cheshire. Did you at any of these 
times, for the space of three years you hav* 
furniJied him, take him to be a madman ? 
Smith. No. 

Serj. Cheshire. Would you have done this if 
you had looked upon him to be mad ? 

Smith, No ; 1 looked upon him as scnsibU 
as any customer 1 had. 

Serj. Cheshire. AH that time? 

Smith. Yes ; all that lime. 

Nirj Chahu e. And the last lime ? 

* Smith. Yes, the lust lime. 

Seij. Corny ns. At the time when he came 
last, in what manner did he desenbe the shot? 

Smith. When he came to the door, at first 
lie asked for a quarter of a pound of powder, 
and a pound of shot; and, as is usual, 1 asked 
him, what size? And he said, the biggest size. 

►Serj. Corny us. Doth he use to buy the biggest 
size ? 

Smith. He never had any of the biggest size 
before. 

►Seij. Como us. He never bad any of that big 
soi t before; did he ever use to come for a pound 
of shot ? You say, he usually came for three 
‘pounds. 

Smith. He usually came for three pounds. 
Serj. Corny ns. When he paid for it, how did 
lie pay font? 

Smith. He paid five-pence in half-pence, 

Seij. Corny ns. Had he the change ready ? 
Smith. It was ready change® 

Serj. Corny ns Five-pence changed ; is that 
the common price ? 

Smith. Yes; three-pence the powder, and 
two-pence the shot. 

►Seij. Corny ns. Is that the price of the biggest 
sort -■— Smith, Yes. 

Serj. Corny ns. But he never bad any of’Jho 
biggest before ?— Smith, No, 
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Serj. Comt/m. He says it was rabbit shot. 

Ser j Cheshire. I believe it Was, because .lie 
couhfget no bigger. ■ • 

Just. Tr-aiy. (To the prisoner ) Will you 
ask that witness any question ? (The prisoner 
made no answer.) 

Mr. Flutter called again, 

Serj. Cheshit c. Sr?, since you have been here, 
it hath been desired you might be asked, whe¬ 
ther the prisoner is a madman ? You have 
known him some time before this*. 

Flutter. 1 never was in his company. 

Serj. Cheshire . But you have known him ; 
« yon have known there was such a persorift' 

Flutter. Yes. 

Serj. Cheshire. Did you ever see, or hear 
that lie was reputed a mailman ? 

Flutter. I never had any conversation with 
him, hut as other people have said. 

Smj. Cheshire. Since this accident? • 

Flutter. Ay, since this accident. 

Just. Triu y. Do you live near him ? 

Flu 1 ter. I live at Guildford, within a quarter 
of a mile of him. • 

Serj. Cheshire. Did you hear, before this 
time, that he was reputed’a madman ? 

Flutter. I huv«i*bcard he would do odd 
things, hut I never heard that he was a mad¬ 
man. I know nothing of that; I never hebnl it. 

William Smith sworn. 

Serj. JVhifaL.r. Pr$y, give an account, whe¬ 
ther you seo the prisoner at the bar the day 
this (iri'idc-nt happened? 

Smith. And please you, my lord-—— 

Serj. Cheshire, This is the son of the witness, 
Mrs. Smith. # , 

Smith. And please you, my lord, 1 was wait¬ 
ing for my lord Onslow’s coining, to go a fox¬ 
hunting; it was between five und six in the 
morning: accordingly, f staid till past six; the 
hounds came, and my lord did not come : I was 
going up to Katharine-hill. 

Serj. Cheshire. The place where this was 
done ? . •• 

Smith. Yes. I was to go there to meet rnv 
father. Doing along the upper Baron-field, I 
met Mr. Arnold; says I, Good morrow; and 
says lie, Good monow ; this w as in the morn¬ 
ing about seven o’clock. 

Setj. Cheshire. Dad you any conversation 
with him? 

Smith. And please you, my lord, T will tell 
you. I met the prisoner, and 1 says to him, 
Good tporrow ; Good morroyy says he ; says 
be, Ig my. lord Onslow gone a fox-hunting? 
Yes, says 1 , |be hounds are come, but iny lord 
is not come. ITq, asked me whether my lord 
was come ? 1 said, he was net, but the hounds 
were, and they were to stay at Mr. Scarle’s till 
rny lord came. Says he, \Vlmt, don’t you go 
a fox-hunting ? No, l said, I must go to "fa ruler 
Deni’s; f must go there to help to unload coal 
.upon the.hillI went, up the hill. .* ; 

Serj. Cheshire . Had you any further dis* I 
course with him ? 


Smith, Only these three or four words, 

Serj. Cheshire. You bi I him the time of tk« 
day, and he asked for my lord Oumow ? 

Smith,, \ ON. 

S*uj. Cheshire. Had he his gun ? 

Smith. No^h* had no gun ; he hud only lu* 
hand-basket xi pon his arm, coming to Guild¬ 
ford. i 

Seii Cheshire. At that time; jou iiav* 
known lorn some lime ? 

Smith. Vex ; these ten years. 

Serj. Cheshire. By his behaviour that morn¬ 
ing, ©r ul any other time, did }ou look on him 
to he distracted ? 

Shi it h. No; I never slid. I have Wen out 
a fishing with him ; and sorffetnms he vvmdd 
talk very well, and sometimes he would ■not 
give me a tvoul. 

Serj. Cheshire. Did he behave himself a 
fishing as people do, that understood the 
art? " 

Smith. Ue was more clumsy at it, and would 
have sluing tackle. 

Serj. Chi shire. Seme are more artists than 
otln-r**. * * r 

4Seij. Whitaker, ftdw was he for fowling? 

Smith. For fowling, I can’t say as to that, 

Serj. Whituhcr. You have known him cakrf 

■ •* *•* * 

lus gun : 

Smith. Yes, frequently: i have been out, 
and met Jinn with Ids gun frequently in the 
.summer time when the rabbits were out. 

Seij. Chi shire. What, he is a notable marks¬ 
man at the head of a rabbit f 

Smith. I can’t say nothing to that. 

SScrj. Chrshue. (To the prisoner.) Will you 
ask' him any question ? 

Prisoner. 1 do net know what to say to it. 

Neij. Cheshire. It you will tell me any ques¬ 
tion, l will ask him for you. 

Prisoner. If you please, 1 don’t know what 
to ask him. 

John Sturt sworn. 

Serj. Cheshire. Fray, will you tell my lord 
and llmjuiy, whether you saw Ibe prisoner at 
ti.c liar that day my loid Onslow was idiot ? 

Sturt. Before he shot my loul Onslow, he 
qallcd at rny house, and asked, if my lord'll 
hounds were out a hunting ? I told biro, I did 
not know; with that lie stood humming and 
talking ^ ihimsclfr swearing and cursing, aud 
damned in yloi (I uflfiow ijj jtipie.*» and 

stood so for near a quaiter of aifnour. 

Mr. Marshy Did you ask him any reason, 
why he did so ? 

Sturt. Yes, 1 did, but he would give me no 
answer, not*/* word, 

Serj, Ch(shire. Do ydtr^enirmber you heard 
a gipi go off? 

Sturt. Not lill he shot my lord Onslow ; not 
before. 

Mr. Marsh. Did you ever hear him say any 
ing, by -£<\y of threatening ? 

Slvj't. fie swore and cursed: says htfJHGod 
damn him, if 1 see bifio, i will shoot my lord 
Onslow. 
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„ Mr* jJ/ar<A* How king was thin before f -*/•• 

Sturt . About a quarter of an hour. 

M rrMot^hi How far was your hoime off 
Vrhere my hud was shot? .«* '1 

. Sturf. Not above two-stones throw. • - 

Mr. Mursht How long hare you known this 
man ?~*Stur t, hVorn a child. t 

•Mr. Marsh. Have you knd*vu him carry a 
gun ?—‘Start Yes,several times. , 

At this tune, or any time be¬ 
fore,, did yftu take him for a madman? 

, &liurl .lie never talked much sense; he 
talked to himself: he would sit and raffe to 

Jtjxmilf. 

}*ri'.aner. f nover wn<j guilty of swearing 1 

Stio t, He asktM me lor u mug of heer ; No, 
Says I, you have had too much already. 

> tin}. .Cheshire • Old you take him to ho in 
drink ?—Start Yes, I Jid 

Sxf/ for iheCi turner. H'p ilesirt,.ili.it this per¬ 
son uvi) he a.-ked, whether lie did’imt believe 
the prisoner to he a madman, and %,md of iv.»- 
sop ? , 

Just, True if,. What do you say to that ques¬ 
tion ? Did V f *i not take him to be a distracted 
man a madman ; 

Siuri. I did not take him Mr a sober man ; I 
thought lie was not nght in his senses, he took 
to syveanny ho much. ' - 

Serj, Cheshire. Did you l?kc that to proceed 
from drunkenness, or Horn lunacy ? 

Sturt. I don’t know; he hath sat and swore 
to hi|D$elfseretn! limes : he would talk stsange 
things. * 

Solicitor. Wc desire to know what those 
Strange things were ? 

Just. Tracy.. Do you know what those 
strange things were? 

Sturt. I have heard him swear; he would 
talk mwildly to himself, that I could not dis¬ 
tinguish. 

Just. Tracy. Did you ever know him to do 
any hurt. ?— Sturt. No. 

Solicitor, We desire to know whether this 
man h$th not often declared, he thought lnm 
to he a madman ? 

Sturt. We dpi not lake him to he in his right 
senses: he was very ofleu so, a great many of 
the neighbours know it. 

Just. Trucy. (To the prisoner.) Would you 
$$k him auy question ? 

John 1 Vfiitc swqrn. . 

t * y I ; 1 kl 

£erj. VPhit a far. Sir, look upon the prisoner, 
and u*U us, whether you see him that morning 
my fold Onslow was shot ? 

IV/ifte. Yes, I, did. 

Serj,, Whilaktr. Whether yoiiy** him with 
wh.tt lie *)*.; i 

While. | was at a house, which is called 
t — - v s--- it fh^ Hope and Anchor, at Kntha- 
non-lull, and wbdo i, was drinking a pint of 
beer, 1 beard a, gun go off; some time after/ 
ward*, jgjiia Jidiv.iM Arnold comes in, with btr 
gyo *$&’* baud* being acquainted vmfi him, i 
tpok hold of him by the coat,to look under it, and 
asked biro, if ha huff okoti rabbit i He sold, 
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No; Nor a bird? No: What,* did you shoot 
nothing ? , No, it wits only to discharge my 
gun j * • - • "J ' - 

Scij. Whitaker. What time'was this ? 

- White. ‘Upward* ot uidr o’clock ; near half 
au-hour, os nigh as 1 can guess, before tuy 
lord, Onnfow wife simrv '? • ■ 

i - Serj. Whitaker. The reason he gave was, it 
was to discharge his gun ?— While, Yes. 

Serj. Whitaker. Ifo you know any thing 
further, as to a new charge ? ■ ’ 

White No; he went out at one door, and I 
at another. ■ - •, • 

Serj, Cheshire. Did he use to carry rabbits 
undJ&rjhiK coat, concealed? Because you 
looked iheie ? 

If hite. I had a mind to know if he had shot 
a rabbit. ; 

Scij. Cheshire. Did he cany a gun for- 
iociIv? ' f 

Il ly'/’. Yes, in h,« youthful days, when his 
father was living. 

Serj. Chcihirv. Did he not use frequently 
to carry :i gun ? 

White. No, not fiequently. 

Serj. Cheshire. IVben did you see him be¬ 
fore with a gun ? Have you seen him within 
a year? * 

II hue. \ qa m 1 ! positively answer, whether I 
haviVHn* no ; I believe 1 have. 

Snj. Cheshire. Did you overtake him fora 
madman ? 

White. No; I did not. take him for a mad¬ 
man, or a wise man, nor a fool; he was 
cunning enough in his dealings. 

Serj. Chi shirr. What observations have you 
made us to ihat? 

White. When 1 did any work for him, 1 was 
as much tumbled to get my money, he was so 
near. 

Serj. Whitaker. Near? W'htit do you 
mean ? - : 

White.. Without you made a. bargain with 
him. he was a hard man to deal with ; but he 
would pay honestly, and justly. 

Serj Cheshire. When you said a bArd bar* 
gain, l suppose, by that you tocan^ lie would 
pay as little ns he could, and have as much aft 
he could for his money ?■— White. Yes. \ 

Just. Tracy. You talk of him as a man that 
had dealings, what business did ho follow ? 

White. No, my lord, it was only for his ap¬ 
parel. ■ . • • • 

..Jim. Tracy. You are his toy lor ? 

White Yes, my lord. * 

- 8eij. Cheshire. Haveyou heard him’say. any 
ihfotf of my lord Onslow-?— ' r \ ? 

( White, No* not lately. - jagt,''h’jr■ 

' Serj. Cheshire. When; did.yWP You ar«* 
upon your oath, therefore pr&y recolkcfc your- 

spff- .-• > V •' , * 

Snrj.BTu'taArr. How long befort* this shoot¬ 
ing at my lord Onslow was it, that yott had 
driy distjovirso'with him about-my. lord Onslow ? 

I'White. It uq> some time before; bubtojsayt 
jffstly how tong^ I-can’t t i hs|^»enetl to bo in 

his company; I took hltft to be* amiss; wbV», 
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ther he was in drink, or no, I can’t tpll. He 
asked me, if I knew my forth Qnidow? I told 
him, Yes. He asked me,. What tfurt of a ma» 
he was ? I said, Doubtless, a very'good man. 
lie asked me, it'my lady was a goihl woman? 
Yes, certainly ♦ a v4ry good woman, I never 
heard the contrary, VV liether fie was in liquor 
or no. I can'L say : Says he, turning himself 
about, Why doth she not opt his throat? 

Serj. Whitaker , Repeat the words in the 
manner i»e said. 

White. He spoke, ?s Ids'Speech is ami 
the hke ; after that he had a^ked me these 
questions, he made a hum, Why don’t she cut 
Ins throat ? \\ ,$ 

►Setj. Cvmyns, J)id lie give any reason why 
be Kind so? ' 

Whtte. No, 1 lefrhim ; and 1 said, God 
mend 3011. 1 went away, and left him. 

frierj. Whitaktr. The morning you see him, 
what temper was he in 0 How did he appear 
to he that morning he shot my lord Onslow ? 

White. He seemed to he in as sedate a tern ■ 
per as ever ( saw hint m my life. 

Serj. Whitaktr. I desire another question ; 
Did you ask the reason of his discharging his 
gun ' *.,•'* 

Whitr. What, about charging again ? No- 
thing imliter passed: lie drunk Ins hcer, and 
Went out at one door, and I at uimther. • 

Scrj. II hitatur . You had un talk of a fresh 
chargo ? 

White No, I don’t remember we had any. 
Mi. Marsh. You suy you got hold of him. 
thinking )>e had shot a rabbit, whether you did 
not do ili.it, because he went nicer that game? 

White. His father kepi grounds wheie weie 
a great many rabbits, atpl lie U'-edi.o use it theu. % 
Serj. Cur/tyus. Mud you any discourse with 
him after his shooting inv loid Onslow ? 

* White. 1 did) in good-will, call to see Imn in 
the MarshaUea. 

Heij. Cumyvs. What passed then ? 

White, i asked him huw hodnl, and lie asked 
me the wame ; and he asked me what people, 
said? 8nys I, l am soiry tor it, bit the 
iogtre of the people of our town is, that you 
will be banged, ami your friends are in great 
grief for you y and if that he the case, I ad- 
vise you to get good hooks, and repent; and 
he answered, He did not desire that any body 
should he concerned for him. - 

Me ,!. Cheshire. Did he talk rationally ? ' 
While. As at other times: We drank a niug 
©f ale inoiuher, aod-so we parted. 

Mr., Mitrsh. Had von any talk about my 
lord Onslow being dead i t 

Merj, Chesk At any other time, whilst be 
was in the at Guildford, in the house 

<d>orr<tfion ? - ‘ \ 

White: 1 had like to have forgot; I did go 
to hmr wurtime, when he was in the bouse of 
correction, *nd I< told him, my lord Onslow 
Was dead ; and hd said if he was dead, he could 
jaoi help it ; ami said no more. ■ 1 ^ 

$>' ^1 Hc> Atfen iwotn, 'J 

Cimhirt: t l thinks Sir, you hav« the 


honour CL acting in the commission of^th* 
peace? . r » ■. . 

AUen, i have the trouble of it,* I don’t think 
it any honour. 

Seij. Cheshire. Pray tell my. lord and the 
jury, what you know of this nmfftr. 

Allen". My lord, 1 live at Guildford, and 
hearing of this &ad accident I went down to lh* 
house;of correction, aad examined him, ami t 
found hiifi in a very sullen mood, ami I could 
get nothing out of him for a long time, and he 
could not look mein the face: with a great 
flcultof d'fiiculty and persuasion,-at last he. ex¬ 
pressed himself thus : 1 don’t trouble my lord 
Onslow, why do you trouble me? And he had 
been pretty much teized andfkiited by the peo¬ 
ple, exc]aiming against hjm, and coming into 
the piison to sen such & monster. I thought 
the next day, alter )*? bad slept upon it, he 
might lie in Uetier temper, so I left him then, 
and went again the next day, hut I did not find 
him so j <4>r he run on u itli abuuilance of'vehe- 
tnence against my lord Onslow, and that he 
was the author of all ‘he tumults, disturbance*, 
and confusions, and wicked ttetices, that had 
happened in the country. 1 asked him, what 
was the reason of Ins animosity ; ami if any 
person had given him any occasion to say so P 
He said. No, but he vvifs a very ill man ; and 
repeated the samc^lhai he was U»e author of all 
the confus.ous, tumults, and noise, ami wicked 
devices ; that he liaii over a hundred times, he 
was very iund of those words, ‘ wicked devices,* 
in the course of his examination, l took a 
girat deal ot pains several times; I put the 
same question several ways, to see if he would 
be brought to answer, and lie would be silent. 
What smpused me, he all of a sudden start* 
up, and looks' me in the face,says he, Where is 
tlh' king? 'fhe king, said 1! what have you 
to do mtliYhe king ? Mays he, The king is m 
fault, as well as my lord O us low. The king ! 
what doth the man mean ? He answered mo 
as regularly, and as fast, as I put the question. 
Mays lie, he put my lord Onslow upon doing 
and making those disturbances in the country, 
or he suffer? him to dn it. Says I, Have you 
seen the king? Yes, says be, 1 have seen him 
once. Somebody came in and said, he had 
been at London to see the king: says I, Did 
you go to London to speak to the king? Yes, 
1 did goaty see if I could come at the king, to 
sec it he cftnld flfrc*4heiiddr^ matter; aud se¬ 
veral times he started up, antf’fajd, Where is 
the king ? Js the king come home ? “And he 
said, When he came to London, he was-gono 
abroad ; and so they told him he was still 
abroad. 


Sol. Jor the Prison?/ ? -H>y lord, we desire frv 
;k this gentleman this question ; whether 
tef .this examination of him, which he took at 
ie house of correction, he did not declare he 
dieved him to be a madman and out of hi* 
’OSes ? j r 

Alien, iome time after this, I met liiS^i©r*i 
ny worthy gentlewomen-- 
oarf; Cheshire. Whose sisters? ? 
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Alien- The sisters of tlic prisoner, Edward 
Arnold. As to the question, whether I hay* 
not several limes stfid, l looked upon hint to be a 
madman? # , 

Solicitor. U'liellicr yon did not declare, after 
you took bis examination, thatyo^ believed Mr. 
Arnold to be a lunatic, or a madman ? 

AlUn. I iemember, some tbiys after I had 
examined him, f met with two of tyis voters, 
gentlewomen of very good reputation. 'They 
knew me first, and told me who they \u'T fc: 
I being short-sighted, could not so soon le 1- 
collect them, and in the night-time; and 
they leprescuted to me, how' miserably affect¬ 
ed they were will) this sad accident; and I; 
said, To be sure, it is very deplorable. They 
replied, To be sure, my brother is mad ; without' 
he had been mad lie would not bare done so: 
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Serj. Cheshire. Did he name any body ? 

Allen , lie did name two persons to me. 

Serj. Cheshire. Wc desire they may b« 
named. 

Just. Tracy. What persons did he name? 

Alien, lie named them as persons that he 
had communicated his intention of muidering 
my hud Onslow ; and they approved of it. 

Solicitor. My lord, if! am rightly instructed, 
these very poisons he had named, they are 
fi i ends’of my lord Onslow. Our defence is 
lunucyptend if' he declared persons that are 
fiends ox mv loul Dnslow, it is an argument 
foi us ; and" that is the only icason why we 
desire Mr. Allen to answer to your question. 

Alien. As soon as ever he named the two 
persons, says I, There are several persons in the 
low n of the same name; 'but who were his ad- 


why, savs f, that is Ihc'best turn you can give 
to it. If is behaviour is very extK^ogant, tha* 1 
1 did say ; so it was, lo be sure : what could 
I have said ? Would you have had me told 
the ladies what a logue they had for their 
brother ? 

•Serj. Cheshue.' Did you know him before? 

Allen. No, I did not,' ' 

Solicitor. My lord, lie doth not answer the 
question ; he doth not say, whether he did not 
declare, that he believed him to be a madman. 

Allen. 1 never did, as l ivraemhir. In my 
opinion, lie was very much out ol tho common 
way of men, in the whole r nurse of his life, 
and his proceedings, as fur as T could gathei 
from his own behaviour, and the course of hi* 
examination : but that 1 said he was a mad¬ 
man, f cannot remember. 

Solicitor. It you please, Sir, one word more: 
whether the pi tenner, at the time (hat he was 
in the prison, did not desiie Air. Allen to shoot 
him through the head? And whether Mr. 
Allen did not declare the same ? 

Alien. lie said lie was willing to die, >\ hy 
would not my lord Onslow shoot him, or give 1 
him a gun, and he would shoot himself ? I am ! 
willing to die; for I am not willing to biing 
my friend info trouble. 

Serj. Cheshire. Pray tell the occasion of his 
saying, he would not biing his fiicnd into 
nouble. f 

Allen. The. occasion that drew him into that, 

I hod a notion, that somebody must set him to 
work, the act appeared so uiyuovok i, '*/«md pre¬ 
meditated. ^ hq^ v'-ex.tuiim d as to that cir¬ 
cumstance, especially when lie said, my lord 
was the author of those tumults and disturb' 
ancfAt 1 asked him, What disturbances? lie 
feaid, At the last election; and wherever lie 
went, people still damned and c"»x*d my lord 
Onslow. Says f, JJiit^you ever mention any 
thing of this design? lie told me, lie ..had 
long and deliberately intended lo murder my 
lord Onslow. 

Serj. Chi'.Jure. How long? * 

Alien. Ever since last ..horse-race wq* 
twtlve-monih; and he had communicated such 
his infenlion to his friends, mid they had eri- 
comaged him in it. 


Just. Tracy. Ymi don't say that he said 

they v/erc his adm« r«? 

Alien. No, nut his advisers ; they approved 
of if, and encouraged him in it; and when he 
found me solicitous to fix who those persons 
w<*re, as l thought it behoved me to he, he 
would have meal led his wolds; says be, Do 
you think l will bring my friends into trouble ? 
No; I am willing to die; why don’t they kill 
me ? Why don’t my lord Onslow kill me.' Why 
don’t he let me have a gun to kill myself hy ? 

1 fsiivs he, I won’t bring my friends into tumble, 
Serj. Cheshln . After lie had named the per- 
soih, and you jimmied the enqimy, then lie 
drew in his voids? 

Allen. Yes, alter he had named them ; hut 
hc woitld not bring his friends uilo trouble. 

(Alter some dispute about naming or not 

, naming) . . ... 

Snj .Clushbe. Then l a>k you, and desire 

uou’ll declare upon your oath, were those per¬ 
sons that were so named by the pus.mer re- 
tmarkablc friends, and in the interest of my Ion! 
Onslow, or opposed him in his interest ? 

1 Alim. They very romatkubly opposed him, 
'and were ever understood to bo bitter enemies 

to my lord On«lo\v. . 

Sol for the J’nsoticr. My lord, I desire to 
know of this penileman, whether Mr. Arnold 
,j l,l„| ,,ot desire him to shoot him through the 
btauis, or words to that purpose ; 

I MUn. No, my lord; l don’t remember 
, hose words: bis words I remember, tori re¬ 
duced them into writing. 1 would have token 
<t hy wav of confession; hut lie was so stub¬ 
born, that 1 suppose if L had offered to pro¬ 
duce pen. ink, and paper, and take the words 
Ifrdin his mouth, he would not have said one 
J’vord : but in a few days 1 rcilggd them into 
ritin<**; and I do remember very'w ell he said 
>>!’• would shoot himself. Why don’t my lord 
On^slmv shoot me? Let me have a gun, that 
\ ay shoot myself: but l don’t remember 

brazil is to be mentioned. 

J^kolmlor. We desire, my lord, to know, . 
j|\ Jrtlier all the persons named were friends or , 

ene ’ s * a,,cs t0 n, y 1°*^ Onslow ? ^ 

f* tu tn . He named hut two to me. 





for shoot but at Lad Onslow, 


a. n. m*. 



Serj. Cheshire My Ion!, we have gone 
linomdi liu. king’s evidence ; ami we reserve 
wliatTs our duly to reply, if there he any oc¬ 
casion : at present we test it here. 

Just. Trmy. Prisoner, you know what is 
Hoiug; you are upon your Inal lor your life; 
the counsel for the king have gone through 
their evidence; have offered all that they 
think material against you; you have heard 
all that hath been offered against you : now it 
comes to your turn to make your defence; 
whut soy you for yourself? ^ "&U 

Ptuoncr. With humble submission'Jr r iWt 
know what to say. May (iod forgive; if it 
is my fault, 1 am sorry for it. 1 uou't know 
what to say more. 

Just. Tracy. What have you said? Repeat 
what you said. 

Prisoner. With all submission to your lord ¬ 
ship, 1 don’t know what to say. I ask pardon 
for all my offences and hulls. # 

Just. Tracy. How came you to attempt 
this ? 

.Prisoner. I don’t know how it happened. 

Just. T/acy And what was the cause? .It 
don’t appear that this noble hud ever did you 
the least injury. Call your witnesses for the 
prisoner, 

Sol. Jot' the Prisoner. Nathaniel Arnold. 

Nathaniel Arnold sworn. * 

Just. T/acy. Sir, you are called here on the 
behalf of the prisoner; w hat can you say ? 

Arnold. My lord, he is my brother; 1 have 
known him a great many years; I am sorry 
1 am come to speak any thing on such an oc¬ 
casion : 1 know him to be a mailman ; therc- 
loie 1 hope I shall shew such things of him, 
that the Court will think him so. I have de¬ 
clared to my lord Onslow, that l have no inten¬ 
tion (o skreen him from punishment; hut to 
endeavour to save him from the gallows. My 
lord, when he was young, my father hath tiled 
to put him apprentice to two or three several 
places: it signified nothing; he came home 
again: afterwards Mr. Ford, who i.* a brewer 
at Guildford, persuaded my father to lit him 
ho with him; he took him, ho used him like 
his child, laid him with his son ; hut ho would 
not stay : he was at other places. Mo mo time 
afterward he had a mind to make me a visit ai 
London: 1 knew what an ill-natured fellow . 
he was to my father and sisters: l^vould havc # i 
persuaded him to stay with iuc ; that would 
not do. Afterwards i had a commission from 
my father to allow him 15/. a year, and send 
him into Yorkshire. I writ a letter to an acv 
quaintancetbggej and had a place provided for 
him^jqui/ipeuSSiw with clothes, and sent him 
down: he came back agaiu. Nothing we 
could do would govern him, he seemed so, like 
a madman,. W hen my father died, he left him 
5l. a quarter. He would lay under barns, 
bay-picks : 1 have caught him under my own 
hay-pick in a morning, w;heu he might have 
lain iu Ids own bed. He had a house in the 
neighbourhood; hut he had ue?<:r a stool, or 


a pan, nor nothing <«t all in it. f don’t know 
whether he hud a chair, but these was no lp>d, 
We could not persuade him uli tins : we would 
let him have money. 

. Jukt. Tracy. Ho would live by himself. 

JS!. Arnold. JJeUvvd by himserft and he hath 
known wherrquarter-day hath come, because 
people have dinned him feu money ; tins 
White the taylor, Mlupt the alehouse-keeper. 
And sobn as T came, and he had police, he 
would dart down the hill to me, where I have 
been surprized by bis looks; sometimes l gave 
him good words, sometimes bad; sometime* 
I gave him a little drink, sometimes none, to/ 
fear: he appeared as much like a mud man as 
ever any body did. * * 

Neij. ('/wS/firt:. You are his brother, and you 
would save him from hanging ; it is natural, 
and I don’t discommend you. You are upon 
your oath ; ajpl justice must he done. Mir, 
let mo ask^you, whether you looked upon 
yourself to # be a madman in treating him in tins 
manner?—jV. Arnold , No. 

Nlt|. Chcshhc. Y ou say this mart had Ids 
memory u-lnin very quick quarterly i 
as # somi as that eann 4 ,*he would come Co you 
for his money : did you ever refuse it him, 
because be was mad, and not lit to be en¬ 
trusted with it ?— tY. Affiold, No, J no vet* did. 

Seij. Cheshire. the several times be was 
put apprentice, like an untoward boy, he would 
run away' did you look on that us a sign of 
madness? Then he was put to a (newer, did 
the person you treated with, or you, look on 
him to he a madman ? 

A. Arnold. 1 did understand that he thought 
him disordered in his brain. 

►Sd;j. Cheshire. As every untoward boy is ; 
when you sent a letter into Yorkshire only, 
ami no person with him to take care of. him, 
would you,^f you had thought him distracted, 
have sent him alone to provide, for himsell ? 

iV. Arnold. We did not send him aloue, hut 
we sent him on ship-hoaid ; J sent down to a 
person to take care o 1 him when he came 
there; l did not think him so much a mad¬ 
man as to be chained. 

JSerj. Cheshire. Would you take it to he 
proper, vju that are his brother, to send him 
on ship-lioa'hl into a country he had never 
bc'*n m before, only on a leeomrnemlatiou of a 
letter, if^ ouhad thought him so mad as not 
lobe, aide tfr^rnviw- l M> jJiy* .govern hur/elf? 

A r . Arnold, f sent linn to‘YinfitlSi was my 
customer. 

Mcrj. Cheshire.. Did j'ou observe iu those 
letteis that ho was mad? 

jY. Atnofaj'. No, I did not. 

Merj. Cheshire. Then these several pas¬ 
sages that he was too sharp for you, is that a 
sign M* a madman? Are tlie^e jour sole rea¬ 
sons because he acted like a naughty Ulan, 
that he was a madman ? 

Jperj. Whitaker . If he was distempered,, why 
dm you no^lot hit# be routined ? 

Jv. Arnold. J did not dm,k him so much a 
madman as u> coniine him. 
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Seri. Wkitaktr . I would ask you, on your 
own knowjtdtfe, can you give ®U account jaf 
any thing that he .bath done*, but as a suIIhp«f 
C ruel ttumf 

MtvA&rsA*. You don’t look upon him to 
mad as to b#£ihaiiied?— N. Arrufil. No, 1 did 
•Hot. ’ • 

Mr, Marsh. Did you put^him under the 
cure o t any person ? 

■N. Arnold. No, I did not; he live/! atharge. 
Mr. Marsh. Did he ever live with you I* 
jlV. Arnold. Yes, he did. 

Mr. Marsh. How did be behave himself 
ihen ?— N. Arnold. Very oddly. 

Mr. Marsh. As how ? 

N. Arnold. Ai a madman, I thought. 

Serj. Cheshire. Whether dr no ‘did he use to 
carry a gun ? 

N t Arnold. Yes, often > n bis father’s time. 
Serj, Cheshire. He used to us(* v a gun i* 

N. Arnold, lie u>ed a gun in “oy father’s 
time. 

Just. Tracy. And hath he done so since ? *’ 
dV. Arnold. Yes, several times; and 1 have 
ivitfc 1 e.n»sevetal times since. 

, Cheshire. Wlr, did not you take it 
as.he was » madman ? 

Nj Arnold. He was my hi other, and I did not 
eardrop press him. 

j? Cheshire. Now yo«L would have pre¬ 
vented;, him from doing this mischief, if .you 
had#?ie so. Did you ever farm any land i* 

A^Arnold. I liavc, V 
‘ Cheshire. Did you ever employ him ? 

Jffi Arnold- l have employed him in raking 
Of. hay or barley. 

", Sey. Cheshire, Did you find he brought it 
together, or scattered it about. 

Nl'Amohi. He brought it together, but in 
iuch o, manner, not right as a workman ought 
to do; 

Seij. Cheshire. Ay, he was a naughty un¬ 
toward boy from his youth. 

William Arnold sworn. 

tr. Arnold. The prisoner at the bar is my 
brother; f believe him to be a-madman. 

Serj. Cheshire. Give your reasons. 

Just Tracy . What, is he a lunatic '! 

W, Arnold. He is not perfect in his senses; 
lie did not know what he did at some certain 
times’: I cannot say he was always^,'. 

Serj,, Cheshire. gi.* your rea¬ 
sons. 


t i * ■ 


W. Arnold. In rrty father’s time I have heard 
him;,curse him, and^call him wicked and 
abominable names, wmftout any provocation : 
I have heat'd him talk to Imnself^sometunes 
Catch at his vvoids,.A^.,»etimes break out into 
passions ofeuisiug and swearing, without any 
provocation : after this i have observed hrtn to 
burst Out into a foolish laughter, and grin like 
any madman: v »f you asked him what be 
Jaljwedof’, sometimes he would give an apsww, 
sometimes not. This I havt^observed several 
times ; as to the particular times, i cannot set 
it forth; but this, a& tu the genial, that I 
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sometimes have dreaded him. Sometimes he 
would he pretty rational, and act Uke other 
men/ ’ t 

. Serj. CMshire. Day on take that for : tfiesigu 
oF a madman, to do a very wicked ilngg,,? 

W. Arnold. Madmen do very wicked thing*?. 
Serj. C It fakir*. Do you take 'all tb be mad¬ 
men, that do wicked thlipgs ?. 

W. Arnold. So^£pl>dcke«i things for the 
sake of profit and gajii/' 4 V i l{ Jr - . , 

fSy.Y j JCh cshire. JAj^ffypu one that paid him 
any riKif this aiiijwaiiye ? ^ ' , , 

V am codc^TO^d : my. father left 
a small matter to niy ? 'brother aqd me, io pay 
him 5/. a quarter; arw'my hVothecft^mmonly 
pays him : l hav^ aSked'Kim about it some¬ 
times ; and Ik* said, the prisoner would ma 
in score, and then pCrtopawaiMifdutjn him. 

Neij Cheshire. How ffoydu know this? 

IV. Anwia. J havfyjifc^yd my brother say 
this. / ^ 

Strj. Cheshire. Tfren ycnfkbow nothing but 
whal your brother told you f , ' \ s 

W. Arnold. I know my brothor owed money. 
,Sorj. Cheshire. The people used lohiMbirn. 
Serj. Cheshire. Mr, Nathaniel Arnold, Sir, 
when you paid him ilia qua i terage, (lid he give 
you a receipt;* ' ^ 

iV. Arnold. I always writ the receipt,, and 
lie signed it . * 

Serj. Cheshire. Did you not reacfit oyer to 
him, or let him icad it? , 

JV. Arnold. Yes, Sir. , ' ’ , ^ 

Scij Cheshire., At quarter-day he would It 
pretty well in his senses £ ' , _ 

N. Arnold. Ueqpse liV.wa$ dunned for 
money. ^ 

Serj, Cheshire. Did not h& aiiS you use to 
f virile and cooler by letters ? 

JSl. Arnold. Never ill uiyduys, ns I kaow of. 
Just .Tracy. Can lie write?*' . 
iV. Arnold. Yes, he can Write. 

Just. Tracy. t (Asks Mr. , Arnold.) 

Did you never,wide to him ? k , 

W. Arnold;' 1 don’t jkno)v t , it 'xi a great 
while ago if 1 did. ‘ ^ ", 1 

Serj. Darnell. As to what y^(i‘wereftjle^k- 
itig when lie ran a score, dj(J r ihey us<? k to, ^ut 
lmn in mind of his quarterage.? 

IV. Arnold. Those peisons^ liy iiweef moaeyr 
would dunn Jiim. 

Serj. Darnell. And when they did <1 (gin 
‘him, did yog apprehend he knew what tfieY 
meant by it ?■— If. Arnold. Yes, lie might. . * 
Serj. Darnell . When be was t‘*Uf quarter- 
day was at hand, what would he (fo?/" 

W. Arnold. I can’t say, hot ball* 
my brother Jbr money. ^ .* ,k '- v 

Serj .Darnell. When?!/*';, , w *’ ‘ 

Toth. When be hatlrfwanteil, and had nCt 
money m Ins pockets, t 

Serj. Darnell. Did he never fdlybi^ that hfr 
had debts to pay ? ’ 1 

N. Arnold. YeSrhebatb. 4 . 

Serj. Darnell^ What do yah mcap tv|ie» 
you say, he was sometimes m his se&tsj and 
sometimes not; how often vvei** those iiite/vals? 
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N. Arnold. I can’t sav it. i IF. Arnold. I nom knew that he attempted 

Sen . VameU, Did xvu never observe aomeiilb do any body>ni#cbhf, ’ 

* i- . i*__a ’ v"' VV-.i.' . tr. 


men of discretion art imHorretiottaliy P 
- N. Arnold!' Yes certainly, I may have done 
H myself. 


■Mr. William Arnold proceeds. 

The 10th of July la£i he came to my house 
in Cannon-street; I'iibding of him there, 1 


Scij. Cheshire. How dift you know but. he 

1 -JL 4. *1 . . __ . t !• . • - x f* 



am! that he could not give any good reason 
wbVhe was omne lo^ Loudon, but said, hois 
con** to sec you, he thinks; and you gave 
asked him what brought him to town ? he said, \ him money, and virtual*, ami drink, on'his 

■* Ml |tf « ft - * « " . . k , . _ . _ ^ »* % M 


he could not tell. • W|x4t business have you »■ 
towu ? 11 1 s not a proper p lace for ; $$u; y on 
have not much money to spend : Hestcles, you 
may falKmo bad company. Says he, 1 come 
to see you, I think ; what else have 1 to do ? 
says he, 1 can’t he easy ; my lord Onslow hath 
bewitched ri4; ,he titygucs me day and night; 
1 can’t cat or drinks if J eat any thing, it, 
comes up: I am, says he, as jf they pumped 
the breath out of my b&ly. 

Just. Tracy. IIow long ago is this? • 

W. Arnold. The 10ih of July fast. I then 
asked him, why he was so concerned about 
my lord Ouslow; doth iny lord know you ? 
u ays lie, f don’t know that he doth : Wtk-n 
did you see my lord ? Says he, A don’t know ; 
not this great while: Why are you so disturb¬ 
ed, then, About my lord ? Have you been shoot¬ 
ing iu my lord’s manor? No. Says I, Pi ay be 
easy; don’t disturb yourself with the^e wild 
notions; pray he easy. I then gave him some 
good words, and I gave him something to eat, 
;md made him promise to return home, and 
be eusy ; which if I would give him money 
to return home, hewoBltjl do, as he did pro¬ 
mise iue he would : Aihrifiat was the last tunc 
1 saw him before this uuhappy accident of my 
lord Onslow’s. , % 

Serj. VameU, Did he give yon any other 
Jtoasbn of his coming Id town ? 

IV. Arnold, \ don’t remember he did : After 
some hesitation* and a very wild look, he said, 
I am come to see you, l think. , 

yerj. Cheshire Give my laQl an account, 
whether or no, vMien he was talking wildly 
agairwd.my lord, Onslow* did he tell you who 
put hml upoif that? v 

IF. Arnold. If jrou please, I have asked him 
tty esc questions: How come you to do this 
Wicked act? did any body put you upon it? No, 
says he. I am sorry > ou have done this vile 
fiction. Did my lord Onslow give you any 
jjrovoeation? Or any body set upon you to do 
it? Says,he* My lord Onslow hath bewitched 
me, was $t\vajfs a plague to me, and was the 
plague of th^ whofe couutry; and several 
things'to the same purpose. 

Setj. Chesf$». You talk you gave him mo¬ 
ney #p<l,drj iukj 1 you gave him both. 

I V.Vlrntild. I give'mm victuals and drink, 

f nd money, jp pocket, provided he re- 

iu ned home, whiefi h6 promised me be would 
do. . ' / 


,, Cheshire. If you looked upon him as 
.Vfnadjmap; why would yon give him money, 
Jfnd beMhtfied with his promise that ke'wouid 

, VOX* XVI, 


promiMtig yon to return home again ; did bo 
return home i ' 

W, Arnold, I thought he dM* ./ • • 

•Serj. Cheshire. Now the great question is, 
Whether he or you arertheipudman ? 

W. Arnpfyf. ) submit that to you, 1 did ask 
him where he lodged ; but I could not get it 
out of him. ‘ ,x ‘ 

Serj. Whitaker. Did you rely upon hi* pro¬ 
mise that [pAvould go home ? . >) 

IF. Arnold. I can’t say I did entirely depend 
upon it. • ", 

Mr. Marsh. You say, the tenth of July 
your brother came to see you ju Lomto,. ami 
c.x|nessed uuea?foe$8 0 in bffog p!agu^4-M|An3r 
!<trd Onslow ; dij he say he would do ftpMpmg- 
by way of plaguing my lord Onslow ? 'j$* 
tV, Arnold, No, he 4 : d not. 

Mr. Marsh. Mr. Nathaniel^Arnold,dif you 
see him then 7 • 

JV. Arm old. No, I was not there. efLt 
Mr. Marsh. Did you hear him at. Jr, any 
other time say apy thing of my lord Ow?,w ? 

A'. Arnold. 1 have heard him say rfty Wd 
Ouslow had bewitched him. ^ 

Mr. Marsh. Did you hear him express ;anr 
resentment, or that he would makc^any Reta¬ 
liation ? •*> 

JV. Arnold . No, nothing at all of that. 

* IV. Arnold f did wait mi my lord Ouslow 
when he used to lay to sir More Mol,) neux’s 
lodge 

*Serj. Cheshire lie used to be there to de¬ 
stroy Jjis game. 

IV. Afn-dd. I don’t know ; 1 never see hint 
lher»‘ I did unit mi u\v hud Onslow ; l hum¬ 
id) begged Ids lordship's p.udou; Ift 1 -Ud 
ically bcln-u* In n to be a lunatic. ’ . 

J list. 7 racy It* you apjivt'ljendcd iiim to bo 
a lunatic, ami depmui of ins sense* ami under- 
snniding. vou should luivc taken more itere of 
him. : ^ ^ 

iV. ArnoU. ft twlWfft»3. ' ,J ...oun: certain 
times; pcrhaj»s mor^iti the spring amt fall 
than at other times r^JL never knew ho did 
any harm before. afc 
fcicrj Darnell, DonTyou know of any liurttfc 
he did to of his >'dm ? 

JV. Arnold. .He hath struck her; T did not 
see him; I was abroad; but ulun,I came 
home,; sli? complained to me that her brother 
had struck her. ' ’-.‘v.;' 

fHeri, Dilrne.tl. What was h p r name?: 1 , 

,4 \V. Arnold UKasabcth.Arnold r I 

him about it; he would laugh at it. 

• Sotj. Darnell. Did you take it tQ bu the ef« 

feet of tuadijess ? ■' "* : " 

3 A 
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W. Arnold 1 don’t know any reason lieliad 
for doing of’it. 

Scrj. Darnell. Did not. yon apprehend that 
some care ought to he taken of him ?' 

W. Arnold. My father Was then living ; so 
1 hud nothing to do with him. 

1 Herj. Darnell. What have you known of any 
thing he hath done to his* father/ 1 

H'. Arnold. I have known him abuse 
:uid call him nam-s, without any provocation. 
And my father, at the reonoM of those that 
were about him, about ten years ago, onion d 
jug to go to the late lord Onslow, and desiio 
him to grant a wan ant; for hw neighbours 
had advised him to s< ml him abroad, in hop'-s 
that might reel jimS’im : And at the* hem h of 
justices at (iijildtoul he was by them taken up 
and le-ifd, as a rvi.iriu.: ; he went to ihe iinliie, 
hut did not slay long; file (iist oppmt<m<iy 
he ian a wav, and exone home ugaist tiu«! d and 
mil ot repair. 

S«aj. Darnell. I think you was b Iking at 
his being sent oh slop-bomd. 

A . At m i ii. That was when I wouhl have 
lent him to VoikstAv.-; hut he would not go. 

Selj. 1 Vht laker. IMr. \Vilhani Arnold, \n«r 
vay he was sent abroad by the lit**; 1 id Ousloo ; ! 
have you heard him express any re a iHnKid f »> 
my lord Onslow, by teuton ot h:s Km*, *<ni 
abroad ? 1 « 

IV. Arnold. I uevar did hear him, my seif, 
hut t import'd of the neighhours, who said, 
that ft* my Into laid Onflow had ms.l lum lor a 
soldier people would s»ay. if you don’t behave 
\ ourself well, my lord Onslow .shall : end y on 
for a soldier again ; ami th.it run in his head, 
am| he never could get it out again. 

Mr. Marsh, lie came away horn iu.s ship 
Without leave ? 

IV. Arnold. Yes, f befit to lie did without, 
any leave. 

Seij. Darnell. Was you never told that this 

* M 

prisoner threatened my lord Onslow ? 

A. Arnold. Never, before tins accident hap¬ 


pened, 

Serj. Darnell. Not by any servant of Use 
house? 

A'. Arnold. 1 don't know that any hotly 
told me he had threatened the life of my lord 
Do.low. 


rforj, Darnell. What did the servants tell 
yon relating to my lord Onflow ? /n i/ 
iV. j\) u noldiSeh Onslow had be¬ 
witched him. 


ou of any re- 

Serj. Darnell. Nor of jmy thing^he would 
do ? 

N. Arnold. No, l don’t know that they d;d; 
I don't remember it. 


- »Serj, Darnell. Did they tell 
Solution he had took up A that? 
• AT. Arnold. ,No. 


Mary K Arnold s worn. ^ 

My lord, I hare eeeu the prisoner several 
times under great disorders, insomuch, that I 
took him for a man out of his senses at sundry 
Ufoe*. • l have been in the tonify eleven 


years ; and to the best of rny knowledge 1 
never heard him speak six sensible words to¬ 
gether: and alter the death of my father he 
left the house. Before the death Of my father, 
i went down every summer. 1 have seen him 
in great disorder. One fine day itl'the Slim- 
mer-lime, his sister, his own sister, went into 
thesaiden; they kept a dairy, and the pots, 
and the milk-pans were out. and he threw n 
slick, and she reproved him, Bruy don't you, 
says she, you 11 break the milk-pans; hecatclu •> 
it up, and thiew it at, my sister, and struck her 
with it about the temples; with that, she foil 
inio a passion of teais, had like to have fainted 
away; we gut water, and recovered her; bui 
we n.re airaid he had prejudiced her eyes,and 
that she would lose the sight of one of her 
%/ 

Just. T~u What, with any huit he had 

gave her" 

Mr-\ .1. nail. Yt’S o;y loid, and tve sent'for 
"All. Thnur,!? Howard, aud lie came to us: 1 
dou’i j t member ule'lher it was just then, hut 
le* can*e thi’t day and let her blood. After 
flu *’oirry i >v\ yirprizc, 1 went to him, and 
reptowd him iMiicly, and oikcdhuu, how he 
! could .hi s.u ii u wicked thing to Ids own ‘•osier ? 
lie i.iwh •) at me, and I drew hack, for bar 
he shoo'd U j »n** a mischief. 'fiien 1 did dc»- 

c1ji<, Ih a I l believed that he was, at limes. * 
madman. When lie sat at table, hi'would not 
sit like otbei pi-c.pki ; he vvoulil put his lingers 
out, and hid st-ange, sm prying, antic Mays, 
which I lien r ibd see m any person in my hi* 
hi lore. An ah-.v the death of my father, ha 
laid at an old ,» -man’ti house, that used to weed 
in the garden amt when she and f haw talked 
alignt Eduard, the old woman would say, Ue^ 
pend on it, Mi. Kduaul is a madman. 

Just. Tracy. It is no matter w hat she told 
y ou, what is \ enr observation ? • 

Mrs Ati"tUl. It was always my opinion : h« 
would do sound surprising things. 

Just. Tra-'i). ■ V' hat, you are the wile of Mr. 
Nathaniel Arnold ? 

Mis. drnold. Yes, my lord, I am. 

JSerj. Cheshire. How long ago is it that you 
made these observations? 

AIis. At noil. 1 have lived eleven years in the 
family: ii is about live years since. 

Nerj. CheAui a. You knew him before ? 

«Mrs. Arnold. \cn. 

tSerj. Cheshire, llow came you to observe it 
then, and not before ? 

Mrs. A > 001(1. He was always a very strange* 
unaccountable poor creature. 

Serj. Cheshire. But you reasoned with him* 
why would you throw the stick ftt.iuy sister ? 

Mrs. Arnold. 1 did. 

Sjrj. Cheshire. Did you talk to him as a 
madman? Why would you use and talk reason 
to a madman ? . > • 

Mrs. Arnold. .I used to reason with him. 

Scij. Cheshire, Did you never speak to them* 
that can? should be taken of him, and he ought 
to he put under somebody’s care ?, * * 

Mrs. Arnold.: I have often persuaded in/ 
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brother, and Mr. Arnold about him : be lived to all mankind, 1 asked biro, if the prisoner 
t.v himself; be wns not misHnevouR out of thetdliad given him anv account how' he a 


hou.ee; we never was afraid of him : about his 
sister, ilmt tfcas the only mischief he did. 

Serj. Cheshire. And 5on reproved him then? 

Mrs. Arnold. Yes; am! alier 1 bat time he 
did not cornu in sight of any of the family. 

Ser j. Cheshire. Did you hear of bis behaviour 
out of your sight, that it was in u disorderly, 
distracted manner? 

Mrs. Arnold . 1 have heard talk so. 

Serf. Cheshire. If you apprehended it to be 
so, would not everybody be amazed, that no¬ 
body took care, of tills poor brother ? 

Mrs. Arnold. Tt was bard to confine a poor 
creature ; bis father did not think lit to do it. 
The last time! see the prisoner, die came to 
my house ; it was about a month before he 
committed this fact; and as 1 tvrs silting, he 
came m at the back-door, and in a great confu¬ 
sion. I hail ft niece'with me, l icit hr*! never 
seen him before; says I, Don’t be frightened! 
nt him, lie won’t hurt you; but he talked wty 
much, and look’d exhemdy wild, ami he sat in 
n stiange manner, and my maid repriiiuArk d 
him for sitting so: says J f Will you have a dish 
«>t tea No, lie would have some l.ef*r. 1 or 
tiered them to mix it with some small-becr, lor 
fear of making him worse. Hetalk’d extremely 
inwardly ; sj) s I, Speak out like a man,V i can 
answer you, J will. He fold me lie was be¬ 
witch’d ; he talk’d to himself, and f heard him 
rinse several times: says f, Who hath be* 
witch’d you ? lie told me, 'flic imps. I asked 
him wlmt he meant by imps? Up told me, 
they danced in his room all night, and he 
could not lie in his bed for them, and the 
devil did tempt him, and the imps stood, lw 
his bed. Afmr some time, he wouhl hair an- 
otlici mug of drink, but 1 would not give it him : 

I told him, As for this, it is for want of going to 
church, und employing yourself id good things. 
To this hr said, My lord Onslow, why should 
l be plagued by him? Hut to the best of my 
knowledge, I never braid any thing about my 
lord Onslow before, or of the pmon he had in 
his mind. 

Eleanor Arnold sworn. 

Mrs. Arnold. I believe this poor prisoner to 
have been distiacted for near seven years, and 
in all that time, he hath not been capable •of 
forming any design, or plotting any thing 
against any body, but hath lived m a rambling, 
distracted way. The 20th of last August, he 
came to the parish church of St. Nicholas, in 
such ft manner, that several of the congregation 
observed hin&to be distracted, and told me so, 
and spoke of him He i lien appeared to 

Jme in a dismal agfony, and quite out of his 
senses. The same day, after my lord Onslow 
was so barbarously shot, 1 sec Mr. Justice Al¬ 
len, and asked him, if he had seen iny biotht i ? 
Mr. Allen told niche had, and had him with 
him twice since. 1 asked him, if bethought my 
brother to be distracted ? Mr. Allen ssid, he 
Appeared to him to he bo, ami to be au eaeiuy 


' do.such a horrid fact? Mr. Alien answered. 
That this poor pustmer desired' him Mwcral 
limes to shoot him through ih^brains. 1 know 
it is report'*!, that he is nut defected,-hot I af¬ 
firm it to he otherwise ; 1 have Been him for 
nine hours together, talk.non-use ; sometimes 
cii^e and swear w iiliout the least provocation, 
and il*>our lordship will girt* me leave, I can 
relate several facts, as instances of his being 
distracted. Mv lord, sometimes, when We. 
have gone out, In* hath got the- fifrl, swept it 
up together, and made it up into a gicut tire, 
as if he would fue the house. I have seen 
him hikc\ live coals out of* the wood fire, ami 
throw them into ‘his father’s plate : he would 
often talk to himself seveial hours : sometimes 
he would he in thefrnost toimenting agonies; 
and 1 do detlaic 1 have been in terrible frights, 
for fear ife would do some murder. 

•Serj. ^Ahtshiic. If you apprehended your 
hint her in these melancholy circumstances, 
why dul not you take care of him ? 

Mrs. Arnold. V)'e ajipftftTIo ilie inhibitor of 
•the parish, who w?is a very good man, Mr. 
Woodward, am? 'fo-wed that he would .endea¬ 
vour to reclaim hint fc he talked to him* but at 
I hv-i, he declared, ho ought to he put mto some 
i mad-louse. • ' 

»Serj,*r^ dure. When w as this ? . , 

Alls. A mold. About live year* ago. . 

Seij. IVlnUker. vVns ihew*. any discourse of 
applying to a physician, &e. ? You say a 
iimmler made use of means to reclaim him, l 
don’t hear of :uiy j>!»% ucjaii consulted. 

Mis. Arnold, lie never had any physician, 
to my know ledge. 

Sen. I Mntaker. Had he ever any physician, 
or any care taken of him, as if hb WUs a 
madman'’—Mis. Arnold. No. 

Just. Trai n. He hath struck you ? 

Mrs. Arnold. No, not me ; it was another 
sister. 

Sei j Harm if. Hid you apprehend from any 
of these circumstanrcs, that he was like to do 
mischief!' 

Alis. Arnold. Sometimes l have been afraid 
of it: lie would make a great lire, and shut 
the door, and keep ns out. 

Serj. IJarmlL You have seen liitn take live 
coals,?, jk tluo'.v them into hit lather’s plate ? 
Airs. Arno‘St 1 sfcfr 1 *' v 
Serj. Darnell. Was you not afraid he would 
hat e set the house ou fire ? Had he not sens* 
enough to do that ? •**- 

Mis. Arnold. I believe he had done it, if he 
had not K een prevented. 

j Scij. Darntlf. You md not think him so mad, 

I as ft hat it was necessary to confine him. 

Mrs. A) nold. 1 did, in my conscience, think 

j so. 

y 8c j ij. Darnell. Ami you did not confine him ? 

A fttw. JmoUl. It was not in my power, 
t Mr. Marsh. How long have you lived at 
Guildford ? ' • : . 1 

Mrs, Arnold. Three yews at Guildford. 
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Mr. Mqr*h. % You can't but b a ?$ observed 
him then often out «£f order*£ /' 

Mrs. Arnold. Often so, befits. , i4 

Mr. tifuiitf One of your brothers says* he, 
wed to be worse in Spring and fall Did you 


\ 


Spring 

evfer'Send for anjf nhy sician ? 

Mrs. Arnold, No, 

Mr, Mafoh. If lie‘vm $o spripg and fall, a 
iittVfj bleeding* would Have (lone him good. 

Mrs. Arnold . 1 don’t know hut it might. 

Mr. Marsh . Did you ever send to your 
surgeon lo bleed him ?—Mrs. Arnold, No. 

8erj. Darntll* Was it the opinion of the 
family, thflfS he should be sent abroad for a 
soldier ? 

Mrs. Arnold. It vns tbe opinion of many of 
his iHebds ; but that is clev#n yeats’a^o. 

(Serj ; Darnell. I5ut lie used to have his 
frantic tricks then ?—Mrs, Arnold. Yes. 

•Serj. Darnell. Whether did yoci look upon 
it, that sending him tor a soldier woulj reclaim 
him, or cure him of his madness? „ 

Mrs. Arnold. Some were of opinion it would. 

Serj. Darnell. What! cure a madman ? 

Mr. Marsh, . how long hath your 

father been dead? * r , 

Mrs. Arnold. Five years, !as\ October. 

Mr Afurth. How long - before his death was 
thin flinging the coals onSiis plate ? 

Mrs. Arnold. I don’t know* but I believe it’s 
more than seven years ago. 

Mr. Marsh. Do yon know any thing that 
should ’give him this turn of dfind ? 

Mrs. Arnold. No. 

Mr. M'trsh. Whilst you have lived at Guild¬ 
ford, hath it not been known and heard, that hie 
went a sporting with a gun ? 

M rs. Ar hold. Yes, fi equably. 

Mr. Marsh Did you ever caution any body 
sgainst letting him have a gun or ammunition ') 

Mis. Arnold. No, I never did. 

Mi 1 . Marsh, Was he under anv body’s in¬ 
spection, or care*—Mrs. Arnold. No. 

&erj. in Utukcr. Did he not kdl rabbits, and 
sell them ?—Mrs. Arnold. I don’t know. 

Scrj. Whilahcr. Hath lie not taken fish, and 
sold them ? — Mrs, Arnold. I don’t know. 

Serj. Whitdktr. Did you ever apprehend any 
danger from his using nis gun? 

Mrs. Arnold. Sometimes we have. 

8erj. Whitaker. How comes it you have not 

taken it from him ? / 

" -• n,> ' 

. K , m ^ ftdfSPs worn. 

Mrs. Arnold. Sly lord, I have lived with him 
«rome 'years, and for more than seven years I 
have observed him to be mad at sometimes, 
tboftgfli not so mad then as lie hath he/?.o since: 
he waa^Vjjry mad sometimes, that 1 was very 
apprehensive of being tnischiefed by him ; he 
would have pistols and guns, but 1 have taken 
them all riway from him. Sometimes bewppld 
let off his gun in the kitchen and give 
ingr great many times he would sit 
to hirdseltVand swear; Sometimes hV 
talk tp inhumWcreatures in a different riiati tier 
tiom^fhat 1 1 have beard any body* jn their 
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^ensf^ do, About* before piy loi d0m\ 

slow w^s^hot* I obsei f*. Jl copW ,by. bn*./ 

' eyes t^|l!f bep,h»s lit *** .coming, I. observed, , 

. hirxj to iodk mqrc wild/tbaif^vpr I,gee hint in,*? 
my life before/ r fhe 20iU of, U$t August, he 
came imo tl*e % .piirish- diui*cli of Sl NfyshoUflg 
stood in the front of congregation, .with his 
.face over ,his breast,. $$d Imj* hair in such a 
dismal inatpier, that I'ise^several .look at him; 1 
and they told ugrea > v h^ni ^ came out of Ah# 
church, that my brblj^"looked so hightfuJ, . - 
tliat they would not meethim for over so ifmcli. 1 h 
On the 28th of August ilaslj y?p met Mr. Jus- , 
lice Allen, and we asked him, if he did, not 
think him distracted; Jte ; s*id, ne iq ugrpat- 
deal so, and he appears to, be,au, enemy to all , 
mankind .that he wrtjajtfgive him Bp account , ( 
; w hy he did this action, byt.desired him teycrgl 
times to shoot him through - the brams. As to 
myself, the relation* my-sister, Mary Arnold,, 
hath gjven of it, is irW^tie had po pvovopa- % 
j4ion from me ; so far hodi that I was ah aid of >* 
him, and I said, Don’t throw the stick at, me:, 
but as soon as my buck was turned, „ho took 
up the stick, and threw it at me,, and after¬ 
wards laughed at it, • 

Mr. Marsh. Where did he live, when yon 
was afraid of the danger of his pistols and guns ? 

Mrs. Arnold. Sir, he lived in my father's . 
house at Katherine-liill, where I lived, 

Mr. Marsh. Then, I find, when you vvas in 
the family, it seems you were at raid .of his 
v. nus and pistols ; how iuug have yon lived at • 
Guildford r , . * 

Mrs. Arnold. More than three years. J 
have left off house-keeping fivl years, 

Mr. Marsh. Have y ou not known him have 
his gun at his command, and that he used to 
go frequently a shooting? , 

Mr«. Arnold. I did not knpvy it of my self j 
but 1 believe be did: He* had no gun of bis - 
own, but he used to borrow one:. When 1 left 
off house*keeping, I sold my guu, and would 
not let him have it. ,, 

Mr. Marsh. Why should you, lake so much , 
care when you lived together in the family,, 
and take no carg afterward ? 

Mrs. Arnold. 1 can give no Account nt'lhat 
but rny father bath been advised hm#? '<•' 

to put him into a mud-house by Mr. \Vooj» , 
ward, the minister of tbe parish \ and Mr; 
AVoodward advised my father, in my hearing, 
to'put him into a raad-house; lor he said, ho, 
was matj, and jiotiiing else woiiM do lum good, ,’jj 
Mr, Marsh.. Do yon know this.Mr. JSipith ? ^ 
Mrs. Arnold. No j I don’t knp^r t^«^t w ev^r I . 
saw him ju my life before;.I do.oatkoow hiyr. %( , 
W hen'JPfifst heard of this liquid a^tioA^ every^, 
body^ajdi no was mad. * f . 

“ l (' ■' Eleanor Git tingi 's wort). H ' * * 1 , ’ 4 \ 

f ' < „ ',j'* 'V-lfV -4;i: f > 

My lord, I, have bfjiev^d b*ra to ^vi^lurjotic ,t 4 
ever since 1 knew, him,, w^iicb;is.. al^ist oiriers^ 
years; I was,At ink father’^ ^'Ih afloat 

of my master’s; I, see )iigi do a'gre&t,uw^jy»ir 
wild actions^ I hav^ heard.hjin : f.»yeftr-,and. 
cur*?^ fling things abcgtl^Jiou&^iritljDutcuy 
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p s o vacation r 1 have b tea often furjSmed tit U’v' Waited rooks made ouch ,a noise ths^ he coiiid 
(ml hearing he had never done no taftm, T was ijpt sleep, nor be at peace jjay nfamiglft ;,dt 
ustaive * with it*- My imstffess hath Tb$fch at told him he had tffjcd Mr. Waite ill: H© said 
Katherine- hill far four year's list past, six, be n*ff fib'iitofa basinet to keep’rooks than he ^ 
eight months at a tirpe, •' * and Mr. Waife is a rogue, fart nobody fav$ir. 

dost. Tracy , Whaf, at thatfebute? ’ him ; and hi knew his Wife did wtjnvefttfa. 

Gittvngs . At that house; my lord; and haUt This he told tnc% and said they ftad^sturbed 
corae in at the back-dhof'; and sat in the hiin all night and day; and was then ugop tl# 


and I sent for him to go a fishiug, to get a June, in the middle of Juno, 1 After 

bide fish. A dpy'frr two after he came in at this was over, that the rooks were done with, 
the back door into the kitchen, he sat himself and got out of his hea<V, thgn he .begins with 
down ; l desired he would go a fishing, and toy lord (follow jy'resh; tww I often ,b#|rii 
pet some fish for the child: He sat in a con- that he complairiCd of my lend, Oftsliw’j 


get some fish for the child : He sat in a con¬ 
fused order; and at Hist he told me the child 
was well enough, I set Victuals before him, 
hut lie did not incline to eat or drink, but he 
wasiha great hurry and confusion, morutliau 
1 have seen him before: I was amazed at it, 
and l asked him the reason 1 ; he told me my 
lord Onslow disturbed him day and night; and 
also he had sent imps and devils into his roofh, 


that he complained of my lend, Ifosldw.’j 
plaguing him day and night. , , v ' 

Serj. Cheshire. DoVt tell what you 
( heard from ot!!< r folks. * ,, 

Serj. T Vnttaker. Hid nut you live with .Ml*#, 

Id ward totinld ? 

Giltitgx. 1 live now with Mr! Nathaniel 
Arnold. , , '' * 

Seij. I Vhitukcr. .Did*yCMi ever hear the 

' A. .. t . . »• i A i irw «« . 


and he had no sleep, and he was with bins prtsaner threalen my lord Onslow,' or ImJiifeiV 

■ • . *■ t i . i- n....... 1.: I:.*.. i:l. 


wherever he went. 1 have seen him since 
this, and I Always found him in great disorder, 
nlwavs complaining of my lord OfislovvVj be¬ 
witching hint, and lie had sent into his chamber 
devils 'and imps, and he had no rest, and he 
could not go a fishing, for my lord Onslow was 
with him. 1 inquired at that time whether he 
bad been fishing in my lord Onslow's ponds, 
or had offended hftjf.for^ship with any thing he 
had said ? No ;• he knew nothing, hut that'he 
was with him perpetually, About May he hurt 
his arm, by jumping over a little river; anck 
as 1 was told, he wept to Mr.Thomas Howard. 

Just. Tracy. That is nothing what you was 
told. 


Gittivg\ Never his life, nor nothing like jt. 
Serj. Whitaker. Did^ydu never tell one of 
the'*? brothers that you have heard him thin 
threaten my loid Ofislow ? . , 

(nthy)^e. No, 1 never did hear hint threaten 
niv hud Onslow. '£. ■ * 

Serj. Whitaker. Did you tell any thing of 
the prisoner t 

(sittings. Yes: 1 told my master’s brother 
that f was in a great fnghtabout the prisoner ; 
that 1 believed him much worse than ever I see 
him ; and much feared he would do himself:* 
mischief. 

Serj. Whitaker, What answer did he make? 
Gifting*. My manor's brother seemed sur- 1 


Gfilings. My lord, I only bring this as a 
circumstance. He went there, and Mr. Tlm- 
nias Howrtrd applied a planter, and rolled it up, 
Thd next mornigg he sent his man to know 
how be did: The man called at a neighbour’s 
house ; it seems he did not care to go by him- 
self: and when he came into his room, there 
he fabfrd the piaister and foil tliroyvn about the 
room: • 1 

Jtfst. Tracy Did you see this? 

Git tings. When l heard of it, I vfent fix 
him, and enquired why be served JVIr.'|low- 
iVard’amanso, and would not let him do pp bis 
arm P Says he, Mr. Howard and his man are 
rogues; .they holy wanted to make issues in 
his arth, and His arm Wes well enough, fatd 
they sltouW’ d«> nothing* to it. This T heard 
him say. Some little tftne aftfer that, V «f»der~ k 
fctood that Mr. Waite’#rpoks had offended him, 
by the noise t(tey made in the night, that he 
could not nleep for fhefo. d * 1 have heard abiiif- 
daitrefof atones that 1 must not repeat here; 

will only tell'you some, 1 Ho chine one day 
infotbo kiiolteH. nor! Sitting in a disconsolate 
manner; I asked' him how ne did ? 116 told me 
lie MWW' bcWitched and disturbed, and Mr, 


prized. , • , 

Seij. Whitaker. Did not ho say, Mind.your 
own business, you have nothing to do with it; * 
or to that purpose ? , . 

Hitting. No ; f know nothing of U that be 
said so. f have a great di al more to say, my 
lord. Mv misties^and 1 coming from Church 
one day, some nine before he shot my fard O tty 
slow, and coming from church, a shower of 
ram drove my mistress into the house, Qf his • 

| landlady f her: thd landlady ^ytte, 

and my mistress asked Aoncr was? 

She said he was within : my miatiess told her 
that she was very augry with him, apid did pot. 
desire* to see hint; she .was very angry faat^ 
he should go away with Mr. Faw^s’s hofse. 
His lamllaitS told my mistress, He i$ c?rtaiuly 
mad, and it was hot to he minded w hat he said ■, 
or did. - * 

•Serj^ Cheshire* What you have heard gQC$ . 
forYidUdiig. ‘ u * ■ f 

ipti%w$s, 1 1 Was see the prisoner in tb© 
gam iMgpii^hwark the a^'d uf last mynthj be-' 
ing*tb§Wr«t time,! rvt r yw him siqj.'6,he^hot. • 
my lord Ouslnvv; J found hint in greitf djw)r^er 4J ; 
then, and l asked fata how lie came to do such 
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* wicked thing ? He gave me no answer, or 
none that I could make any thing of. 1 asked 
him if any body had oeX him to do it? and he 
told me it was one Swetmau and Thomas 
Farmer ; which l knew to be itro little boys ; 
I wondered at his answer. J awked him how 
be did, and told him the time drew near for ins 
trial: lie took no notice of that he amid there 
was a great plague in the woilil; also that 
lie knew not how it (Mine ; hot. repeated it, 
<jod take his soul, if he knew how the plague 
r.un«*, or any thing about it: but abundance of 
times these words wore repeated. 

Sorj . \\ hat \\ ords p 

G>iti>igs. (hu\iaki* his .soul, if lie knew how 
the plague ui the worbl fame. w . I cinpmed 
vhat he mean! by it ? llcTold nv» ihe wicked¬ 
ness of \vick< d people had occasioned it, and 
there would he great in'ftumngin all Ihe world, 
f etnpnml wIihi he thought woldi] become of 
him if he \\ os to he tried and condemned ? lie 
told me he should hive a fortnight’s* time to go 
win re he would, and do what he would : then 
every burly wii^ld be easy, nud all would hts at 
peace. This wastin' S.u-mlay last; and In; 
repeated the words, (Jod take his soul, if‘he 
knew an)' thing of the plague iu the world, or 
any thing about it, « 

Muiy M<nttn+ sworn. 

Mr. Edward Arnold was in my house, winch 
people said was mad ; Ned Arnold, mad Neil 
Arnold. People would give him that report ; 
or crazy Ned Arnold. Med Arnold was m mv 
1 muse, and accordingly called for a mug of 
beer. And please you, l keep a public house. 
When I had fetched him a mug of beer, hos.it 
himself down by the fire; he fell u sweating* 
and cursing, and sworn that my lord Onsjow 
was iu (us belly. Says 1, Ned, what makes 
you swear, aud curse my lord Onslow so? it 
is pity, Ned, but my lord should know if ■ if he 
knew he was in your belly, he would quickly 
come out of it Says I, If you will have, Ned, 
a chariot, you and J will go to him. Then we 
concluded what time to go, which was about 
eight or nirie o’clock the next morning, to go 
to my lord Onslow’s, and tell him he. was in his 
belly. Accordingly he got out of hi* chair, 
aud look a knife, and swore he would carry 
that with him. I tell you nothing but what is 

trn^ So tin u comes iijJAz"" — -, Mr. 

Flutter’s itflntKtl^FIh ldhgs to thchmses. 11° 
comes in with a whip in his hand. I said, 
Harry, will you go and assist Ned and I to my 
lord Onslow’s, nud tell my lord that he is in 
Ned’s belly ? Then several came in, several 
carriers drink at my house: and this same 
man fell a laughing hraitily. I said, Harry, 
will you go ? Yes, says he. But, says I, Ned 
Arnold talks of carrying a knife. No, says be, 
if you carry a knife, we may carry ’ there, 
but my lord will take cave of us, andt^efcu|us 
to. the* house of correction, Ay,vsay^f; mid 
hang \ou too. He had been in house 
twice before. I will leave nothing that l can 
remember. 
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Sot. for ihe Vrisoner. I desire she may bp 
asked, whether he did not open his"bosom, and 
hid her feel for my lord Oumow? 

Marltn. Some time before ho came lo our 
Iiousfc, and sat scratching his Inisoim, and feel¬ 
ing and looking down into hi-* bosom, cursing 
and swearing, and lie said my lord Onslow was 
inthis bosom, and he had such an influence over 
him, that he could neither eat, nor drink, nor 
Sleep, or he at ffcr him. 

iSerj. Coviyns. You spoke of carrying a 
knife; did you ask him the reason why he 
would carry the knife? 

Al'iriat. No, I did not. 

Serj. Comym. Did you apprehend that he 
designed any mischief? 

Jilurtin. No, I had no thought*; about, it; I 
only talked in a joketly way. And it please 
you, my io.d ho was there looking in his bo¬ 
som. One limn he comes, says he, There is 
Sukvy Monmuir, my lord Onslow is got into 
Sukt-y Monneux’s belly. I did not know there 
was such a gentlewoman. Says he. He is 
such a plague to her, that she cannot eat, drink 
of sleep. Nays my daughter, about Jfj of 19, 
not 00 years oh I, Can’l you s—*? Because he 
had said he could not cat or drink. If 1 s—t, 
he, it won’t stink like another man’s t~~d. 
My Jmd, it is tint*. I think 1 have nothing 
more to say. 

Saclman sworn. 

I took hint to he a crazy sort of a fellow, not 
lo he in his senses at all times. He would cay 
he was plagued with the bugs and bolhes, (hat 
he could not tv.,1 a night ; ne was fain to stop 
hts cars with the rug, or he could not sleep. In 
the moiomg sometimes lie hath asked me whe- 
tiur I could rest? 1 told him, very well. I 
asked him, how he rested? Nays he, I am 
plagued with the bugs and hollies. He lodged 
ot my house 13 months. 

Just. Tracy. ‘Ilow long ago is it since he 
lodged at your house ? 

S.cctiuan.. He lived there till this accident 
happened. 

«Su*j. Whitaker, Did not you lend him a 
gun ? 

Ma) elma/i. Not at that time: T did use to 
haul him a gun in the winter, to shoot sparrows, 
<Vc. but I did not lend it him at this time that 
this happened. 

Serj. Whitaker. Why did not you take the 
gun away from him ? This very gun that he 
bhot my lord Onslow with, did not yon lend 
him ? 

. \;$8tetman. I did not lend it him at that time: 

I did aav he might have the gun to go out.' 

Whitaker. You gave him leave to have 
this gun; then 1 ask you, would you lend ns 
madman your gun ? , 

Srvetumn. 1 take him to be worse sometimes 
than oilier, as in spring and fall.,. 

Serj. W/titaker. Did you take him to be .sen¬ 
sible at this time ? 

- ijreef man. 11c is more sensible in the winter- 

AV. Jvr th$ Trimcr t My lord, 1 desire ii« 
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may bo asked, whether he did not hear him 
say aov thing of my lord Onslow; that* my 
lofd Onslow had been there with his wife ? Or 
what lie heard pissed between this man's wile 
ami my lord Onslow ? 

Suui'Kt'a. lie said, My lord Onslow had 
brought a hamper of wine into the kitchen, and 
sat u on the dresser over night, and. when be 
rose in the morning, the wine was drank out of 
tlie hamper, and the empty bottles were upon 
the thv*stY. W ht u I have home home, it is true, 
says he, my lmd hath been fViggettiug here, 
fill'd my lord keeps company vi ilh youv wife, 
»i.fi ye mi house is disturbed, they J.tep dancing 
above st’.hs, that I cannot rest.. 1 have opened 
the kitchen duty*, to show him that it was not 
so ; tint there was no hamper nor butties thcie, 

Sciy. M 7 iitaher. Pray, give an account when 
lie had your gun nt first* 1 

Suet man. htc. 1 <;m't do it. 

.Scrj. Whitaker, I a*k you, where yoe*»gun 
was at that tune ? 

SitH'tman. it was at my house. 

JSerjj. Whitaker. What gun lr*d he wheri h“ 
shot my lord Onslow ? * 

Swt titi-tn. It hath bvoi report! d that it was 
my g«n>. 

.Serf. Whitaker. ITow canto he by that gun ? 

•S\<vfO/VK. 1 will tell you how he luh'ht com* 1 
(> have the gnu: I was «<t Mi. Wadi*’.-, tim¬ 
ing of tinnips helorc this happen'd • says Mr. 
Waite. (Jan you catch iny conic* .‘ Say* I, I 
behove some can doit heller than 1: Says he, 
l will gm* .sixpence a coney to any body lot 
catching of them. When l came home, 1 hap¬ 
pened to (hop a word about it; my boy was 
by ; says he, Ned, sdiail you and I go and 
c.jlch e.nniesSays he, l have never a gnu^ 
says he, You may take my father s gun ; ami, 
*.ivs the boy, We will go halve*. 

Scr». Whitaker, Then you loll the gun, as 
he might take it ? 

Suctmun. { did not lock it up. 

Sort. II futakrr. How came you to let a gun 
he so in the way, as he might come at it, d\ <m 
anpiehendcd him to be a mailman ? 

Sa-ii'•nan. In former limes he did e'lrn'a 


Swctmn. We hud two hoy»; he had a key, 
hut we could butt the door, and keep him out 
of the kitchen ; l was a Irani he would lire Ui<* 
house. 

Scrj, Chfthfre. lie might cofkto in aiul out 

when he wouAl ? 

SavlMan, \Yb did not trust him With that 
liberty to go into the kitchen. v 

Soy. Darndl. Did you trust a man in jour 
house, tlfat you was afraid would fire it ? 

Saretman. lie could not couie to that place 
where the tire was. 

Seri. Dnmd/. Yon was often frightened lest 
such a thing should happen? 

S'celi/inn. f was gw»g to turn him out; I 
to’d my wi^ThisJtflfow is so mad, that we 
can’t kc rt p him a ™ longer ; he is lit to go to 
Ikdlam. 

&*nj. Com/ns. I)iJ J on hear him speak of 
mv Ion! ? 

b.’-etrnn. He hath been railing some lime. 
Whin mvlioy was alone with him, h»? asked 
my boy icir my hog- knife ; the boy asked him, 
wh-tf he would do with it? And lie said, He 
would h,!l hsui'c If 

J^eij. Ci7/iyw . Qid you hear this? , . 

Suilbiftn, I did not hear him say it, but my 
boy told me. when I c.'u^" home, 

N:nj, Cano /Did you ever hear him speak 
by wav of thjc.dcmftg my lord Onslow p 

S.rtf uni*. Someluiics he would halloo as an 
owl dolls; sometimes -he would suy Cuckoo. 

J>urj. CoMi/nst Have you ever hoard him 
threaten my l*»r»! Onslow ? 

hart man. 1 have heard him curse and damn 
my lord Onslow. 

►Seij. Cowans. Have you never lieaid him 
•threat! n him ? 

SiLclvuni. One time, about a twelvemonth 
ago, he saidjic would shoot my lord Onslow at 
the horse race, and looked very wild. 

Mi. Marsh. What horse-race? (Juililford 
lioise-iecc ?— b.eetmov. I took it to be so. 

Mr. Marsh , Did he say he would shoot him 
at the next Jimse-race ? Or lie would have shot 
him at the loiimr hot »e-race? 

&nlnttm. I took no further notice of it; for 


gun, and he came of a good family : i thought I took him to be a evn/y follow. 

I might let him have a gun, when I see him in Mr. Marsh, But what did he say ? 
his senses. tiwetman. He said he wouid shoot my lord 

Nerj. Corny ns. You say this discourse about Onslow at tho horse-race, 
giving sixpence to kill comes, gave occasion Mr. ftJulM ^ WJ• _was this? BeforQjhe 
thgt lie had your gun ?— Sztetman. Yes, fchr. horse-race i* 

ftStrj. Connjns. Did he hear you speak it, that Sue/man. If was in May was twelvemonth,: 
such a one would give .sixpence, tkc. i there was one. hor^c-race passed ; I never 

Seed man. Not to my knowledge; but Itty. heard he did motion it. 
boy took it tip, and told him the next ilajffe3£ Mr. Mush. You say this was May was 
Sorj. Cheshire. Pray, this story you tef!twelvcmontU: how oftcu hath he luu) the us* 
about a hamper of wine, when was it?' ; i of your gun since? 

Sant man. A pretty while before this b&o* j Sweiman. I don’t kuow how often, because 
pened. ’F 1 I diduoUifiml: he never did no harm 

Serj. Cheshire. What do you call a pretty ! Mqi'ijtyfirsh. Hath he had it several times? 

while ? - ' i STcfqtitrikb: lie hath hud it several tunes. 

A Sgcttnun. 1 believe it might be half a year. 1 fclerji ^Miaker. Had he net the gun wlien- 

Scrj. Cheshire Did not he use lo have, the evei'hqjifoiild ? 
key of jour hottsc to go in and out as he SrcHnitin. No; I used to carry it to Wood' 
picast'd? v | btidgv, tv khoot fcpuirowv. 
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' Mr. Ma-th, Did not you bring' the gun home 
again:'— S,ieim,ui. Yes, 

SoL Jot the Prisoner. My lord, as to the 
time ot his taking the gun, to go to shoot Mr. 
Waite’s conies, whether it was yot the same 
morning tbrit my lord Onslow was shot £ 

Just. Tracy. He tells you *tie was not at 
borne. ’ 

Solicitor . According lo his information, whe¬ 
ther it was not at that time? 

Just. Tracy: -He sai l he did not lend Inn) his 
gun then, but he had it then. 

Solicitor. Whether the lane,'in which this 
fact was committed doth not lead to Mr. Waite's 
turnip field, whnethe conics were ? 

S-j chiton. It l8ys Uue jimc wtyy, ngd my 
wile thought he went, bSfeuse my wife see 
him, and had lent him money to buy the shot 
to shoot the conics with.' 

v f 

, , John I)edition sworn. «• 

Just, Tracy. What do you know of this 
man ? 

JDedman. 1 know him to be a madman. 

Just. Tracy.‘\^j ? 

iJidnim. By rejsoif my lord Onslow was 
always in his mind ; lie was p always tioubled 
tTi(h my lord Onflow; he could never take 
no rot, the devils and bugs troubled hm\ so. 
In the next place, be rentod <* house, he had 
. neither goods, nm beds, nor chans, either to 
•it or He down upon ; lie had nothing to lie 
down upon. He would come to the liou 3 e, 
and he would Iwat them all out of the house: 1 
have been called from my work, to malm peace 
aiumig ihenji* 

Just. 7 'racy. What house ? >(5 To whom was 
this ? • v,, » 

Dedman. To h** friends, to his sisters. 

Just .Tracy. How long agnis this ? 

Dcdmon. About five or si\ y ears"ago. 

Richard Wheat ly sworn. 

. Whr.ally. 1 lm\« shaded him thesjc two years, 
find he hath come into the shop sometimes so 
that l have been afraid to shave him: some¬ 
times lie would come in, and go out again, ami 
bath spoken never a word. 

Just. Tracy. Why have you been afraid ? 

Wheutly. Because he hath swore all the 
time 1 have been shaving him. 

Sol. for tht Prisoner. My lord, L*dcsire he 
ina^ '»e asked, \\use to Je- 
•ire him to cut his throat i’ 
j, Wheatly> One time, as I was shaving of him, 
hesarid, iJammce, cut my throat. 

Cheshire. 1 suppose, at that time, you 
had given him a nick; 1 ask you, whether Iro 
W.ii, Cu4 n\y throat? Ot, You will out my 
throat ? ' < 

. WhfcUh/, He said, Damn you* cut tny 

Seij^.. Whitaker. What answers (rid. you 
make?*— Wheal ly. None;, I was afraBfcfe&V'- 
Whitoket. Did you take 
fqr apnadmao, 1 that, swore when you? 

^ 'Tydie sworn/.- r • v 

Tydie. f 1 hare known Edward Arnold' for 
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several yewra; and I never knew but that to* 
wa« 4 crazy sort of a man. ft ' i 

Whiluker* What do yon mean by a 
crazy man ? 

Tydie .' He had several foolish expressions. 

8 c*rj. Whitaker. Did you take him to be a 
distracted man ? 

Jfydie^ Sir, I could not take him to be other¬ 
wise. 

Sol. fo* ike Mv lord, I desire be 

may be asked, he heard him express 

himself about the bug*, anefhoilies ? Ur, Whe¬ 
ther he proposed to take bis gun, and shout 
himself? ' * 

Just. Tracy. Did yo« liearJ)iro talk about 
the hollies ? ' v < ' r 

Tydie. I hca$dhiinaay, that the bollerovs, 
and the piagu.esjrfagued him so, that he could 
not take. Ids’ rest dt night. 

Solicitor. Whether he desired that he might 
take his gnu, and su^ot himself? 

Tydie. 1 have seen fatm several times. 

.1 usl. Tracy. Did he say he woutd take his 
gun, and shoot himself? 

Tydie. I can’t say that; I don’t kuow it, I 
never heard it: I have heard him eit, and rail, 
and swear, ami damn to himself. 

Solicitor. I desire he may he asked, if he 
hath ever heard him say nny thing about any 
transact ion between my lord Onslow and ilua 
Swefman’s wife. ? 

Tydie. I have heard him say, that thy lord 
On slow was one night there, at Swetman’s 
house, and he. drank out a bumper of Win« 
there; and they had fiddles, and danced ; and 
he said, mu: Seotiman played to them ■ and 
when he came down in the morning, there was 
tjie empty bottles upon the table. 

Thomas PotUUK sworn. 

/ 

Poulter, l ever took the man to be not tm, 
another man ; he wa* always/mt of his mind. 

Keij. Whitaker . How long have you known 
him? T ’ b H 

Poulter. Sir, I have known him these nine 
years. One time he, patuc in in a passion 
where I was, and said he would kill me. 

Serj. Whitaker, What was the reason ? 

Poulter. I kndw none at all; hot it passed 
over, and he never did me any harm, or any 
wrong. About a fortnight Gefore this was 
.done, I was working in the field, and fie came 
to-rae, and looked mighty melancholy ; he 
swore and curbed, and Im said atMust, Damn. 
ty,tnDns’l° w » ar, d * asked, how toy lord On- 
^ * jtd hurt him ? He *akl, toe Had bewitch« 

f'jfour or five years ago,' and he had had 
H'gone through him rieverswee, 
toever he ablet^|ji> op Mity hill. TtiIsi 
lout a fortnight before this accident hap- 
pe«ied. . 

Her), Whitaker. Where do you Jive ? 

Poulteh\-At Godaluriing.'’ - : V^ 

Serj. jT'hitnktr. JDitfyoti give r fthy oflits re- 
IflHous rpticc of this ? * . 

Poulter. A great many people knew of this ; 
he said, he wished he could tige* him to aerateli 
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7$?] Jot saddling Lord/Oftstaiu 

lym hfood uf him, because be bud' be>- 

witched hftn, awl ho would go to the km^, amt 
know iho reasoivwby my, lordAioskny plagued 
him so. 

* " ^'MaryMorrU^^Jt. 

Morris. My lord, I have knotfb him almost 
tlicee five years ; l always; thoughts him toad, 
by his mad actions, as Lbav? setu him in ;*• h& 
hath often coin© mat Jittit'teo, and 

hath sat himself down, ft^^btalked to him¬ 
self; and hath swore, «isd cursed, And talked 
of the plague, ami would look one way and 
t’other, and tajked to himself: he would sit so 
an hour together, and jheiflffc hath got up, ami 
gone away, when his sister '-hath nqt been at 
home, On the he shot m.V 

lord Onslow, became and awed tor some smnli 
bepr: my mistress wn^nnt at home; 1 fetch¬ 
ed him same; htvsafc himself down, grinned 
his teeth, and haiYrsmdr.actions5 looktjlone 
way and t’other* and without any provocation 
cursed and swore, and^hklkhd of plagues.: I 
was so {’lightened, I called my fellow-serv&ut 
iuto tins, room ; I was afraid to stay with him. 

Just* Tracy. Did he- shew any marks of 
rage :'—Morris Yes, toy lord. 

Just. Vruty. What .-did,he do, besides 
grinning; his teeth ? .. ac' 

Mvrrt^i, He did. not say much: ,1m looked 
about, ami talked to himself. 

Jusj^. Tracy r y How did he talk? 
fifw t in- He taljiptl to, hi uwulf. 

, Ju t Tracy , ; .* flftw.i* ;< ■ , , , . 

Morris... O&l very .^Wildly; .with his eyes 
looking one way and t’other,.» 

&erj, Wintake#,- *.Was, life cursing at any 
body m particular* „ 

Morns. Not &$.-£ heaid; I did not hear 
him mention name. 

, Sol, Jar t(io ,0f&on£tr A My lord, 1 desire 
this vmneMs iQ^y^i^.qsked, >Vhat transaction 
she saw in and ;vvhat directions she 

received from the keeper, in the htfuse of cor¬ 
rection ? . .. f „ r y r ,.j 

Morris, t carried him victuals every day, 
while he was .tiiprtt; j|i^ jaid.yeiy little to me, 
but behaved, bi/ofccif much ad he used to do. 

•—The gaol-keeper, Mr. Flatter, and John 
Pul leu told me, that my mistress should not 
Cut him victuals with bones, nor they would 
hat let liim have a knife; they were afraid, be # 
would ipake an ay withbhp$<df> they stripped 
tbe.,m«u| ofl%frrim the bone*. before they gave 
it hint .\ the good wompn of the lumse ^hpre 
he lodged, amf. rh^ boy went with m#/ 
him jays he, Joe, how do you, do ?^ 

Mi' 0 ' 1 **? p)»£tusjr^rtrhpujjfc 
usft! lo/o when I th%ei-, Aufl; 
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ujj®» s place, where there, is 'rtonc hot bird 
timber. , <„ r , 

. Ju st. Tracts When did you find him there ? 
'$ucfd>*. 1 caw’4Temember the time. 

Just. Trac$. Was it night of day? 

Faehin:* ityvusm themornihg/$ . 

-Just Ttftiyffi Hod he been there alt night?' 
Faehin. Aafar as 1 know,!*? had. , > •. - 
&*rj. Cheshire. How long ago is this ? 

■, Fachfu. About two years ngo. - 
Serj. Chesht.ro. Whfltiimfe was,it ? ?.* * 

Faehin. It was in tbfe fiiwHiug about acre* 
o’clock : we went hjk ;mond the tiling of the 
lodife t 1 can't tell the time of the year it was. 

Scrj. Cheshire, Abot*t what work was you 
about| * 1 /■' - ' * 

Faenin. nlcndmg the tiling oC4be lodge: 
it vviis the spring of the year.' ’-y.w * •, * , 

JSer). Cheshire. Alfout Lady-day ? •- - J 

Fachm. ?t was then about*. • 

Heij. Cheshire. Did you aslcwhethcr ,he 
had hfen vhere nil niglit r ' ? * v 'V ■ 

Fachm. No ; 1 did not find him at first, 
but he popped Ins head out: when I foaruH;h^tj 




laughed at it 

is ' 4 

Stephen Tdcfyjti sworn. ‘ 

Solicit of for the Prisoner,* Mv'tord* I desire 
he may be a^kc-d, ffhewier he hath not found 
him laid ir}'& lodge all night iu'tjb^ai^.,;, ^ 

Fudu%. fily lord, I fonml, him iu JLtwsky-. 
lodge, jiul there be was when l went f^ work 

vot. xvi ' 


Fa chin. I was ewbjpnnaed. 
hierj. Cheshire. Who brought yon ? ’ • '• v 
Faciun . Mr. Arnold * 

Nn-j. Cheshire. Which of them was it? 
b'cu hin. I don't know both ; Mr. Arnold, of 
Kftthmne-Tlill. - ' 

Serj. Cheshire. Had you any promise of 
any money, or any thing else/if you cbuld 
sw ear him a madman ?—Ft a/tin. No, my lonL 
• . Serj. Cheshire: Were you .not told, it 
should be worth thirty or forty shillings myou, 
if you coaid prove him a madman? 

'Fachin. I hud nothing promised me. ‘ 
tti ij. Cheshire, 1 ask you, whether they 
said, it should he worth so much to you ? 

Far fu 11 . No. 

Serj Cheshire. Did nobody say so to yoq ? 
Faehin. !S'o. 

Serj. Whitaker. Have yml not declared that 
this Arnold was a rogue, and no roadman? ’ 
Faehin, \ believe be is a lunatic tn«hr. 

Serj. Whitaker. I n&k you, whether* you 
have ever declared that you believed him & ' 
rogue, and no madman ? 

Fachito, I believe 1 always took him to be a 
madman. 1 1 

Serj, Darnell . Did you never say to any, 
body, that it was your opinion, that be was not 
mad, hut a rogue ^ 

Faehin. Sir, 1 never said any such thing iu 
my days:*Na, indeed, I did not. ■ - , 

Swj. Whitaker. D«l you not say 90 lo oob 
Sentipoun ?— Faehin. No. 

\ Whitaker, , Had yoa ho discourse 
V; No, no. 

-*fefc4Sfe'. tlpbert Dandy sworn. * t «. 

My ford, l have knowi^ iititk a 
Sny years lived near his tatttt-r’a 5 
him any thiqg biU a cra^y ’ 




JOfcBOftGfc I. 

Wfin, in his senses,: Kte father hath Wrttj 
for me.wvjeraj tirxies, to desire him to bVcivd s' 
fob hi£ would he ready ?o‘feat. im &nu 

ifeJVtWr p»it <$(* doors:..' C told KitfuJf hetfdwd 
riot bcVlVi||;)T would seWhim lorv Boldjei*.. 
had him before a justice of peace, i#\ 
mini but he 
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im 
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riage to a madman*. )i & a wicked irtari, t<5 ye- 
claim him ? ' " , A ' ’ - 

; Dtitidy^l did not take him to be'inhis 

bhetfiirel ’ Why did you c$ity him be- 
fore a justify? Was ho not a wicfed rogue, 

■*..... .y" ». . •» / w»r. . . .* iii. _ i it... 1 .'.. 





f-u/t t; ?.M(try; r £i^*inini sworn- 

SoLfor, the. Prisoner* This id the wife of 
-—Sfoetnjau, c - 

What h£Ve you.to say ? What 
Wy biff bpmjoh of the prisoner ? . 

SwF&TJUn/l really think no is a niadmin, 
and nofin his right senses. 



tins accided’t jwppened ? 

SwCt7na.ri t v ‘ 'Veg, my lord Jjtigmgh when he 
Came> td myhouiae., l took him/\o he a pretty’ 
Jittysifele m$n. A tier a 1 i* tie time, h’e grew veiv' 
foad ji and one Sunday morn mg- lie got up, swil 1 
!walkt‘d ouVwltb uiy son up, the Cbapple-hill, 
and wheif fe^vas upon .the hill, he said to my 
fen, Joe, ! wfeHcbhq io your house. 

' m\j- (wwirt/yVfeyoutUere? 

v . Szdctmknl Mi soo tyfd;ir)Q Sc», 

Seif Cfesfl*rfe*Fhat won’t do. , 

Swctwn. He siid ho would not Como to 
my hOMd any rfyfep htt’hiiued that night, hut 
he did cOtne/ and wont to bed. The next day; 
he we^t W^walUHgj .huti'don’t know . where i 
At hi At he cAtne, licincCe: 1 Wrd him come 

' X I._}»**'■> O 5 -J-» L! _ 


iu A'wild, Mating, di&tracttd way :’ A Kttto 
wfdfe ^vmy h.utffend came home, end dir 

he sat by tuo tir^b.C^mh to him; tStephcd, 
r wyk$$0fl$&te FSaih^takihg man, hot yon 
hare a \ yotfvwifV/fed he vt?Ad# 

me tffe ^ai''-'^8®wa^apg^y.td my hlisfenjl; 
Aay f Wfae;:‘tSHh wh such Hicketting^'amt; siiHr 

mktmki she \m%te &«*<? *{**% 

, fed' • cferhl • n hi' toktf for 

" ifemi■. bne morning, 

and lififiyr‘nf.wihe stnhd' 
ing M6n dife 'dtf-i&m'WWyiord O.islow ond 
I had drunk out, ,&d ( S^'hixiiyfce^i tiirrd fVIg*. 
geting ; &nd 1 mV bus- 

fend said, 1 was to.(^me tOtfi&e rtOtitreof him, 
for we took him fui|^^fed>hai)^ Sometimes I 
hive desivod hiun^ead a ehaptOr in The Bihlc, 
wlien rriy husb'A|5^ath beep abroad, to pass 
«w r ay the Uuip, %Ui|%' v hhsbaud hath comft 
home, which j { desired him 

to read another, he'Oi^ yCry sensibty. A ne> 
fher time as hp dowh on the couch, 

by^jefire-side, f xea-ilVu Jodfe very wild, and 
1 caitte to him, and «afd, Come, takfe the IJiblc # 
arid read, and put all these abominable, wicked, 
distracted things out of your mind ; he gave 
me no answer, but took the Bible out of my 
hand, aod'looked in .ft, and swore dud railed, 
and sa'.d such things As I am sure could not he 
in the Bible, and he looked yfcry wild and very 
mad. 




liad a key ?( $o had I, ahd ftfelfftd’th^h&iddj^ 
door, thajfwbefc begofi" ay the nut^m ^bol** 
lie ihontiPoin^ no ^rthori /At tWj 
the Vi$|rhW' 

theiis^fu^he^S^fc^ -ti&M 
fn i i 

tbo middle door; he wej#te.hed^S«i 
to the, or I id him, but feoked'^ut ot 


in the time lie Was, At «iy‘Uhfec; 

Solicitor for tAc.Prl&rtCft *\ l*lciise to ask her 
about the rug, at tier hbusO. 4 
' dust. Tract/. ,\Vhat do ypusay rdaljiig to a 

e %- 

' Swctindn '. ', (^ne mprpiftgv^A raging cimdi- 
tion, t heard him sireav/tbat tic had pulled my 
nig to pieces; apd hnd'stoPi^d ,his ears with 
it* Wh«h$»e camo'ooWn stw«f, hg came rav- 
ing/and pullibg thd ! «fdfe r diiri^ his cars, and 
raving'*at tffe f femes; ahef fefjeniys, am} I know 
not what, agd i^id, Ifhfe bolliefli' plagued liim v 
and ho thdugbCh'y lortl Ofefovr plagued him. 
‘ SoliMtotfor thEptisdne)^ My ioril, 1 hum¬ 
bly beg the favOPff that she may he asked, ro- 
Ikting to thb trahsaetion that wording, whAn 
this f unhappy ' accident'happened^ ‘ that she 
'Would; give;yOu^;jbr^ahip An account, if you 
a§k;hcr, %hether he lay at houie that 
Uight/ Ahd what passed between Tier and fiicr 
'" ififlA.ting to Mr. W.attfe*f coiii^?;Add whe- 
^‘^h^diduQt mentiou/that MiF* Waite WadM 
c v ^ r y ^dfley ? tbcy ifetchfed, 

l have^me to aSk 


Mtmm Hi Home flftfniAV? 
My “ did wot lay "at home 

'thJtt nia^\l‘ ^evl^tic^d hbr eefe biiii tjlt 
about h A//took A basket' of rdibe^ 


%pd. A Wfm\o t^hiidf’ord/artef'fedghf d loaf^fn 
Si,' J goji up, and . he, to the bAsfnf 
knowl^dge^a^kc'd ryto, Whether f had ^e%n 
eard ahy thing bf the Wx- hbhdds*f iihf f 
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brknfJy* orfei^mrT. 

1 WR&icr™ 11 *-^ 


or 

^loofe 


b 4f! 


«uwl iudifferent f 
<»»?« iu 
*gm, au<J 
boy same in,, af$L. 

^?oulcf .go aad WaWs , cobles ? 

For mp lt ‘W rd ** 0< k r- ** 

them, and he -WoiJa Mh^iUeai to him i aqd f v ',;jV 
Mr. AnwW potf<&r ndr 1 aiw>t* 

nor ro<M$y mjrchild sai& 

I nritl go. withyo% Wjfw mother, ’ So 
Mr. Arnold asj*cd tae/lfc 
and I did tend hint' 
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jury, as it appears to them, both before and 
3*fff*r. * •< -w 

Darby, My lent, by command front my turd 
Onslow, (hailed this prisoner 0 several limes,- 4 o 
exuivnueitun, tbaeeif 1 could vfind the true 
caux»;>\rhy hi? dr<t. this* action.* J .hw'btten 
with bin* by myself, wUB^is friends andbis 
brothers; hue j c<mM> never g«t any tolerable 
answer, lie ..said, my lord Onslow Jaad* b4fr 
jvHcJied btrt>4uHil.W‘ae »'trouble to biro, • ' [ 

', StU. : focfhe i'r/Wir. We have— 

Oust m [fi’acy. You barn Jtad au indulgence, 
the greatest tlut ever was given before; hut I 
;WpnnM not slop y*»u. ■, « V- 

•« 'i Solicitor. My binl. f Humbly submit it. 

Ser/, Che shirt. tlill your lordftfrip please to 
favour me, by way of reply, to take notice of 
eurocihing? 

Just. Tracy. You hinted something, I think 
jbya ooostkib. You hod one of *tbp v witnesses 
asked* ^.Whether this man wm in a disguise ? 
1 ) 0 yudbelieve thote is any thing in'that ? If 
yo*!;tonre rue that Mr, Omigerlord tells you 
tJlOTvib any thing in that matter 5 l will hear 
bSK * - , r 

. JVlh Hungerford. I can’t ^11 what- to say;* J 
hoao. looked overt he act of parliament ; 1 have 
•it in my hand. , «,> 

Ju#t. Tracy. I ask you, ’fVbether you 'bc- 

Jicveibei'e is any thing in i^rr- 

' . hhV'JH&inr.tJbrd. I believe there ns a great 
deal ttflh: saul fur it. ii^this man was not in 
disguise, he is not within the act of parliament. 
As to the attempt, cover certainly was any 
thing more barbarous to that honourable per¬ 
son. As to the prisoner, here hath been all the 
fairness human nature can expect. I must 
- say* that as to the relations, they have had all 
the kindness and indulgence. And as to the 
nutter, that is proper to be mentioned when we 
have gone through the evidence on both sales : 
,1 beg leave to do it very shortly. 

•hist.. Tracy Two things upon the common 
rule of construction : in the repetition of the 
words, *or* doth uotshew it to be two clauses. 

Mr. Hunger ford. You r lordship observes, 
•that the rule of interpreting all acts of parlia¬ 
ment is* that of the preamble, anil that of the 
litJe. I believe of late years in the minutest 
.clause in an act of parliament there is some¬ 
thing of it hinted at in the title itself* Your 


*r - 
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*•* " -- 

ft Ls said that tBttT’ [4 Wr, a. d. 1483.1 
• 4< first began.the eusioiirt/f prefixing titles to 
.thte> statutes. {Lord Kaymoud, 77, Hncdr. 324. 
r Jt»stances have however befdro this,occurred.) 
' A.tiilc is .prone* ly no,, part of, art act of parlia- 
.iraeBt;‘it tint being read throe,-timet* as every 
oihyr part ;of a law is, and is only proposed 
wfi¥rt ,n is "to be seat ftom one hudse of p&rliun 
.iftonrta the, other. As arguments ore, how- 
•evert freipfcmtly drawn from the titte <*f a Yta- 
Auto, it is to be pushed that, there |iftle 

ifrtore aUontion to tl>0 sett ling..of it. ^ttyr'.'ex- 
who.wouM expect to fi#id a uidsjf ma + 
teml alteration of the statute of J&ls^jwlUons, 
the of which is,, “ the 


lordship mil observe, the title here is, *» Art Act 
of-PaiiiautVnt, &c,” My lordf irc&nlt hesaid, 
tberd! i^wathiug of that case provided fora.if 
ihis ts igci&h the fact governs ; that 1 thta man 
must ho-WUna clause of the net of par Lament, 
th^ tJ^Si m^licrrHisty shoot at, n&tr. 

It secmtt the ni^sfe pliiirt of the preamble then, 
^n«Hh£;b$iig' m disg$ws runs through the 
•^wh^e; tbe^,reason*, glv^ Vue Some hope that 
I shull JtygtiHhe of the-Court. . > 

• Again, i»Vrelatioif ^4u's hwjc-siv’b proclama¬ 
tion, which noufie& the, same ofiVnct'S as arc 
enumerated in this act 5 , il hrtve here thitr vciy 
proclamation ; and it'ddtburtpt notify it other¬ 
wise, than supposing beiwgin disguise; that is 
a clause which governs;the resL; and the pro¬ 
clamation is u r^ for the act of parliament. 
Tlte act of parliament goes rto fan her than the 
pioclamalion. as' tb^eveval persons in disguise, 
(.See. So in the p?u< s !»Oiatkm there is this ex¬ 
pression, B"ing *u mtjg^iaed habits, and blacks. 
We reason, thWeforo^ lb,at’no other person is 
supposed to he crinnioal here. Bui when one 
puts a case upon tlio Ad that carries the ut¬ 
most absuidity along with il, as so it will be if 
this be allowed, if any perirson that wilfully or 
maliciously shoots nt another without being in 
disguise, is to commit a felony within this act 
of parliament. Suppoginsf the milttta in their 
exorcise, two people go out to tight with sword 
and pis$_<d, they both slioot at one another; 
ncithdrls hurt; yet hy r this aCt of parliament 
both of them are felons. 

Just. Tracy. I don’t think that. What do 
you think <>t the. next clause, 'sending a letter 
without any name, subscribed thereto, or, &o, 

3It. II linger for (1 1 Tin re is this circumstance 
attending this noble lov'd’scase, that lie is alive, 
and not killed by this fact: ami may he still 
live, to puisne the noble purposes and views 
the Serjeant hath mentioned. My lord, this is 
the only thing 1 have to, offer.outhis occasion. 

Just. Tracy. Because I knew J was to have 
this cause come before me, t hdve had a meet¬ 
ing of my brethren, to have tluir opinion in 

revival and^mtinuanCjB^f Several acts of par- 
liaiTient^^ft Jas. 2 , eft. 17. §41). < it becomes 
j indeed impossible, when statutes relate to mat¬ 
ters of a very miscellaneous nature, that Die 
title can b£ co-extensive with the views of the 
legislature: it is*.therefore, to he wished, that, 
such pets of parliament were distinct laws, and 
-.prtt thrown together it* that very strange ,cnn- 
f«s«} 0 , . which hath now obtained the name of 
p^efiodge-podge* act. It must .the admitted, 
ItjhaLtbe ancient statutes are much more faulty 
hfth$ respect; $»an tfi^tnore' mudei'n ones: 
sdiaiftit»t^ttiiCteAeo.ridiculous, as lOil. 
7 T cfi. 6 ; ^ Bevyterafs Waiking 1 ‘find how- 
ever> m the statutee of that year, printed J>y 
Pyngon, Uiese .w 6 rds, vi »*. 4 in the coumry/ 
ace addetf ^The purport of this act is Ip pre¬ 
vent tinkers, w Up ItivotfoCertain place of re*i- 
depce, from interfering, with the trade of the 
pewterers.” Barr* Ob». 4 Hv 7, 
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745 ] /or shooting At lord 

rt Matron to Hus clause ift the act«o* parliament 
Lvery judge w«u* ofopitnon, It fe »n entire 
ctaon* of itself and it had no rtriftttOB to the 
former claim of being m tfisguisty 8&&S **> 
that there is nothin* in th%objectrtrtu t was 
under no mannei Of doubt IMfsdf iAfuft*, but 1 
was wrlJmg to hav^tny brothers’opirUon 

Mr jH dint It would be presumption rt( me 
to ofier an\ thing imih&rilt it jjfc the Opinion 
of ill tiu judges ’V* 

Just if my I&d intimate it 

to \li Htm^tiford 

Mi Hu tg'.rfifd t iiutphly thank your lot d- 
ship for the indulgence ypu have given me, 
and I w it i it r t 

Seij Cheshire My lord* 1 beg leave to take 
notice of ilieemhocp tWlrnth been offered, 
and the deh nee thatfiOth been nnde on the be 
half of the jin onci j and as the counsel Invc 
wavi <1 the o »j< ction cm the indictment and if 
tin \ hid kuoujtthe rtkolutimi of the podges 
it ought n >l fo hr Une ted but since ihcy 
huv w iv hI it ukI tm matter is so plain, tin 
rnttui ii iw si nls upOn the evidence, md 1 
think, is it stands upon tire km h s c vi JtTice, 
there t tn be nothing plainti lbm th t th* dr 
tcruimt is guilty of tins wilful mil main m is 


a. d. im> 


im 


* 1 be smut** under winch proacji utions 

of this sort arc most fttcpitntiy ciirnd on, is 
tin stU 0 Gen f t -c XI (commonly called the 
Hii 4 .k tci), which enacts that if ally pewin 
oi 1 1 s in*- shall wilfully ant maliciously short 
atani pci son in uty dwelling house orothu 
plate, or shall k»inbfy rescue any per&oti he 
nig l«w(ull> in custody of any officer oi other 
person for such offt nu , or If any person or 
peisons shall by gift or piomist of monev, 04 
other reward, piocurc au\ hubjttif to pmi him 
or them m any suth unfewtul act, evuy per 
sort so offer cling, being thcieof lawfully coo 
victcd, shall l^adjbdged guilty of felony, and 
auflei death without benefit of cleigy ” lu 
the conslt iHtioo of this branch of the 4ct, it 
has teen holllfft that the offence under < mini 
dmiioti haft no relation to the preceding part 
of lbe clause, confining the descnpiion «f ibe 
offenders therein mentionedto “ poisons arvne 1 , 
<Src and having their f if.es blacked or teiog 
otherwise disguised * 4 nd Arnold was coil 

vuteil thereon tor shooting at lord Onslow, 
though he had not tut face blacked nor was 
otherwise disguised at Hie tun*, and this was 
approved of by all the judges ” Oast's Fleas 
of tlie Crown, chap 8 , § o ftice, too. Hawk 
PI Ci book 1 , c 55, $ 4 


u 


2?4h of February, trdjk 4* a w$lng 
Of seven or eight judge?!, judge Tf*oy proposed 
« question on lord (Instantwhich was a 
* Otmy»ffi(i 0 n against the defendant, one Arnold 
for ^hooting it him, whether by rhe new Act 
4ie i$ required by the *$#*» to fejo disguise, 
A.c ; aurf ah Hie judges held not, he said, foi 
th Clause i4 Begun, and it is nonsense to 


Shooting* as it i$ laid m the indictment ** 
tlemen, now l may sty the ftut hath item 
IdfOved to yod m tW pfopor w iv U'he act, 
the tnsnmjr of the act, and, the hcrhaCout jiftt’i' 
Hie act. he lid beliave himself like a lunatw^ 
but I rug)5t submit jt to you, whether then* 19 
Ohy aj>peatqnce hi>* behaviour hko a dti 
intoetl man, %e> asto have the pmteofioq ot the 
ijttto Gentle men, tb atiit dtM^neil tht# act, 
f yiftu lnte evidence of h& coming to tlw witness 
to havt the biggest ?bd&; he never used to 
cell for any hut that sort to kill rabbits, but 
now ho calls fm ths biggnst s}»rt > he hail 1 * 
different uso for it tlxjn he used to have i’hc 
preparation is very shitfibla to the design; at 
that tunc dps bchiviour w as uautd; that he 
calls foi tht jiowdti and shot, and pays tor tt, 
iu the same pio(>ortiort as he used fo do there 
did not appen at thal tunc any disorder 
m his behaviour as to the idCt, Uflgf that ere 
pr< m cl5u|d find he wiu sulfen ^ fic w^ntoin, 
be tmk ^mi is well as any hotly «ould$ efad 
his Uhtmour ifiowaidb, Ids cunntcnaius^fiajs 
pah and livid, win b t>!)tw> gmft, and tho^gfefe; 
of remorse angi• ^ atrt 4 lev ige As f/the 
if! in s case, up^u tnen evidence, tlNJy 
marie the punt vuy m item), what condition 
of uude»Ntaii li uran Inanity of mmd this irtitn 
Ijiol at this time I must agree that a man 
tli it is a niadmtdi, \ lunatic at tb« time., he 
cannot i» the law be aAtri to be guilty r>t felony 
W hen I have so for corisf nttd this, that the 

other sub should see it js all of a piece with 
the usig< the pMSonci hath met with, hut 1 
must submit it to my lorn a direction, whether 
they have given any pioot that the man was 
it tht tiTie or before, a disordered, lunatic 
man, deputed of hia senses by the visitation 
of (ml Almighty And as to the rule of 
judging, g is not, tli it a man acta like a rind* 
mno, And doth an net that a peison iu hn right 
reason ought not to do up in 10 that kill* 
another volmitarilv, nets like a maw jn the use 
of his reason no man tint coinwtts a sin, a 
wilful sin cm say that he nets* with reason, 
he parts with his reason but corisnlei wlw»t the 
law sa\s, Hut the man that commit* such an 
act, is moved by the instigation of the deed; 
which is brought m there to shew the horror 
of the fact And if the man doth act ad if 
the dtvd uiovid him, and that uo m&D la hi« 
smses Sntl r«fht mind would do so, yoq must 
not mterpref w, tbit every man that aasthuj 
is a in idman, th* ft your hrds a»d fortaucc 
are all at Stake, «od it the mercy of a 
Wicked mdo Every wicked mao acts by ft 
malicious wilful will. Therefore cOnsidei 
I the ev>#&«ce given is Sf this kind and you 
cannot bfarMe them I don’t blame them; 
here afe live of the relations, two brothel* y 
two Meters, and one sista iu law, that they 
dftufd come at*d do all they can to save thwr 
wether from hanging rt wdl be a trouble to 
ffuhrt, a disgrace Notwithstanding, oOw 
ilttit they have always looked upon 


, ‘tyftdjr dis^ufc»e And arm* to a jlstter* hmr fco ^ Nilotic, and deprived of hi* settees ; 

die ” Tortesc, Rep p, S^8. If if icbatetnUhs to behove theta fjybe m earnest, 
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JLpak*?/ ftiiuiHt Atnrlfo 


l ;wp 


’'mid lo Have acted like hotiert persons fij*? 1 ** 
pelves, and tbejikp °f SwetqjMWU awL vrteh 
brings r think nine or ten or their wffiwes 


brings 1 think nme or ten of their wupesees 
tender tnfir^ousMlerafioru fs Jt nos^Mp w*)t 
these pen to behaved and thought \*H$^Vy 
iSv^WfCand wy toll you. for 

pdrsofi, deprived or ino we of rewJt&fr' 
Nope of them hare done any filing laft^tnuo. 
*tthw roah s tp prevent him Gopa doing any tni*~$ 
duet, and they telt yoo the reason *s, they 
> feared Jjo fif °f ^ ,e wan the account they 
havagftten of him is, tb^t lip wa$ an notfcfMtrd, 
j wUked hoy ) aud as togjpw up to be a^tnan, 
still grew murewtofc'i, »o thsfi he rather 
k 4tppear> to have been a wicked man, than a 
v madman • consider, uierfcfare, it they are to bo 
^beftesed tie wjw\ designed to be put apprea* 
tlcovln t^«Jon \j tut he ran awhy they at* 
tmmdftmi hftp to a brewer, or intended it 
duJfijW tfli v the persons they put him to* We 
you take bun, he is mad? They 
ll^^SjChave tent him into Yoikahire , the boy 
sothavue Would pot settle any 
wheVK fs that the Mgn of $. m ldman ? No, 
ot a oahghly, roving head, and it all your 
add tenants <ue m t *d that act thus, upon 
my JjdU Will cut ofl a gresU^ p&iL of nv.n 
kfo*f ( ypnsider how they c ^ged him, they 
har^ cbrnplaiptfd of him as a vuek(d*nau, and 
th^y «f(h*W put him in t&ioi ; we will make 
yon do gp anil so; and they did send him foi 
a soldier Hate you heard that the man was 
disrnfergtd «Ut of the king's *>ervsee, because 
he was a madman ? No, he ran ay ay nobody 
bi}t. wl at i? aa'isft d but that the maivfiud ca- 
fiacity, if be had had diligence, bnt Was an 
idle*ie»iOg man The prov^nou made by I ho 
fotfi&r, d«t) constantly //aid him by the ion, 
shevys tiVtt ft> fye ip lug light nmid. hqfirmHk 
•pep^hrUt j «« tfienty would not last, he 
ri^u a score, wtyeb shews him a bad husband 
tyit ig it po££ihlo, fiiat «f the father bod looked 
fipOju bird kg a madman, fie would not have 
directed some fie taken of him as such P 

ir..< ___ i . n /\ r . ..._ 


notice, fhajtupt one pff&oae, relagunaL, 

or persifiji tyfcqwwW, that tbey;erej gppficA 
to guy p^n m have some course t*kcn 
biwiejiu *wa rtfachuai? You jkpto 


loqnf 

jmTwihatkikr Wood? IfSt 

hoyfhd^ (ii? recovery? | 

ikn't hhd" Consider, gfntjemcn, 

t^af tfifetfr p^pJ^^afl^Yc %brothei, if they 
would have it ieh#edth$. bf^is thus deprived 
Of his senses, wlletfer have dfatt 

' with him as they 

* They &enf Mr, the imoister to 

‘him fo redaun foefo^m fum ; he bad 
been abekipg to'h^ttmg hu with a. 

stick, the )um, admonish^ 

hi|n ; tefls fJtem | have said proper 

things to hifd 5 fetiff bt for a doctor 

than tor me. f)i4 tbly^ihem-sehes believe 
this, and would ifeyf Dot have taken the 
hint ? No ” 

If iu case a man that bath led a vicioits Jife, 
been a sullen, morose man, would curse by 
himself, and would live by huftscU, if that mau 
would work tupuft#f to do an ill notion, ^his 
man i«? mad, bafft been w* for tweh e j em-s, 

though noboily oan say !»c was so befrre. Ho 
looks oth^wibe to day than he did yesterday : 
ami veryhjkdy he may hp»« been mstiucted 
hy bis viltcifor and Jneud^ 1 dop’t nupufe 
anything to a ity body^ but ft is a very ton- 
vmimt art for a vicious pen sou to make use of 
lie was always left to never cou- 

fined, or any commission of lunacy t^eu ouf 
„The law is npw for any jifgticc of peace tp 
have poweiito confine such a P«w>u * it ig 
dahgerous for all m?»i *t he to have the 
lives of all person in tbei^powei. 

It is ury iemafkabW» tha| fyw man had th^ 
uie or a gun, most of them j^ak for a great 
many yeaii htst past j hi? 

fupe' it s )jie wag?|$Hj$Wik*mon; 
used to *bool. labhits Thf \ Wdncgs ^ud he 
bor^ hi three pounds c&gtot'M jf lime; he had 
ao gun of 3 hi? own; ine uiklpfUd the use 
file gun hilt at ib4V ,ue when tji? man h«fla- 
seff took it wiA tyra When- he was gone $ 


MPIW, tw t^St to It comae I>1C| he With hold 
ir, god kay, you are not fitted to be trusted 5 * 

8oyg ti$, | Wai^iti; theieftre let me have it 
X/s it ^ropev 1 * Why if ^hU*gmstbave it, 
g?vw me yfiur rCcejpt^.erc S^hur money 
Wdutu ko po( reply, ^°ti eie not fit to he 


trusted 5^.W^ wdl see your f 

MIA ft/ al^ XI ai aIi«m AAhMA * Aia 


r* r.m 


mailman ; they wowd i^ot hove trusted »)#.? 

fAA to hw access to, wlnsfi they 
^iliitlialiwmiiff the man tv^gonc fa 

If they bm 

t-Cifc — -- >*-- - — -di toremtute 


. hut fts soon atr the ^ogrU: come$. 
to moneys tfi^y pay r h^ aad 


W Wft¥. 

I pf|W*r 
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tt;om Turn ; it was easier iurTiuii,w;u<e, ra^iirr 

dMes ’ll)' bc.bi'd^lllPS fcs jtffather, m.^f^rUMUiat um|.siijij»oWtlue 

;H^*s to watt iii another case ; m« ,nm case i» the 

:, Attil (tie man % Me as ttfe ’fc* 

““ k * i ’* 4 m “ !hJ ‘ act vvitfiife ftbiJ maliciously &<**, 


dfeog his fcdtifififr 
your cohsftferatfMj a 
cdrri^ to swear lie jij*w., TO . , 

%Xy tbok so too, &;¥$1^3^®^^.* :.VVe Wifi 
hiyttos matter hefbroyowt fog.eiher whb a wify 
ness or two, aedkj^atl'^iibmit the whole to' 
your lordship's diw^tOW^-/ \7 

i$erj. Whit alter." loy^ 1 1 i ■.beg' one wont 
by Wuy of reply;i£They Hath given someJus- 
coiirii. of his behaffoo^’Stbce his confinement. 
Gentlemen, l cannottiotice of his be¬ 
haviour at the b^iy wh^ r t|i}s man hath been 
spoke to, whether h& 

as a man of sense woiM ddHhat had dane an 
ihjfiry ? and' vt heo ! -hC .ila^iiSked what He had 
to say, whether he dUt not give a rational jttul 
sensible answer? Asi t&ke it, he said he was 
sorry for the ill act Jie had done* 

What can the most rational man, if He hath 


laggi^y within this &8thf : puVlia m ent.. If a ; 
'■ pei^iiif^have no ttiimL'he chn h^,c%abid of no 

■_c___ j * • . '/l 1 • 


been in an ill act, say, after,he JptJV (J6neit/lm t 
he is 6orry for it ? fbelifev^ cv^fy ina« that 
has done an‘ill act^&d is sorrV for it, ii a ra-,' 
tidnal man. • ' l ' • / */•£' 

limn, rtty lord, tliey give ap account how lie 
behaved hlrtisdbafter this fact'; atid there hath 
nothing teen pro^Cd of^yiemorse, but a sol* 
Ion behaviour. r WheiyMr. Allertwas tilth him,' 
his behaviour was^ullen ; that’ dgro^s with all 
accounts that haiVlbeen glfeaf ^ Th&n we shall 
call one wiiuesi, ? wlu> wilkdive y ohahaecoiai t* 
6f his riehaviou&Ja the Marfchalsel; which is 

r. .. •» .V . 1^**3 ,./■ 'if, o. ’nv.s ; ' 


this, ami thelra& |ay. be£r<*hl r bf htesense* 1 “ ‘ 

' As to what iftira&Ilhv k^vs;- th^ti' the mail 
Was 
him , 

thcr & proof 'if^Qy tl^efet^od htiueblf very 
vv’ctf/knd hadliiS'lbns^'fvibWr'is oo, reason h) 
saV that this mad ,J Way"a mMhran,a»d the Uw^ 
will excuse him frofri beihg^lv triinina 1. This 
Salt I sfiall trouble yddr loi'dstup with : we 
^ it! call ^jtir witnesses, ahd ttjM $iibmit i< t» 
Johr lordShi])’s dlrectidu,. **Y 

\ %j‘, c^mym. , if your lao^if^y^tfegr. 
^dtilge m6* a very shbrt wot;S re(ftti®ly^V 
tednsirdetiop of this adt of parll^f^nf 
^o lhdhdatidn of al^y ddubt ottfhe Si 

it soli 


attempt made otv tbi^.Vkjtbl^ if upon 

tho evidence jt appear^wilh de- 
sign, wilt deliberation;''w® se&(%, apt! a'\- 
lobg, fixed, designed Mati«;e; anfl 1 oo 

evidence of insanity that caii khj4$jti*, L ' s * L -- 
malice to excuse him i then lie 
this act.. ■•". • " A • 

^■rj. Datnctt- Bfylord, I 
ling to tkke up tiny more of ydtir ffortfehtjiV 
tune'i- I ajhircliendi the insamty’of the' iUrij 
must he reckoned at Vm& lime he doth t|Ve fact;' 
if h*e hath inieryjl^ hn*i kills a mao in those, in-' 
tcrvals, he js a^'thucb subject to the law as any 
other mad; thei-efbre taking it all ti» be U ite, 
that the rrmn is sometimes out of Itis senses, it', 
will then fall under tills cobsideratipth^hether, 
at the time that he did this fact, it; Was not iu 
his intervals ? And if so,;he most suffer the 
law. My lord; the evidence path rhade ft ma» 
nitest, tlSi hd was in a etfpocily of acting that 
rtiorniilg, employed to Huy shot, employed to 
djVa work to get money; he doth My shot,. 
dtstiugiiisMs the $ort of shot, a bigger sort 
than brtlinary. In the morhiog of ihat day, 
the people thought him capable',to be entrusted^ 
with money, arid to bo employed, ^co. Sure tlie" 

1 people that thus employed.and tMVtisted bind, 
Ipoked upon him that ottV to tye ib His right 
mulerfifandlog: takiftg that if at iq^t 

time he was really;In his aemhis, feia 'suhjcdt 
to the law. My lord, it is very odd io htar^o 
many relations* como ibto comt, add"' cbrrfess 


»- V r w VWLiX. 

4 ,|ir^f. of any' offence wW\iri t) 


him to go aw&d. $ay ,■ they dhl/iot fear 

ItiWbuf they loo^ft*! dpon hinhaf‘a tfrbdMan :. 
tj^feford'not to secure HlCp^ It js' mi^ter .of ceri- 
^M td all tbo^e relHtion«;i;o h^te;'a&n him io 
b^’fefd^Md 1 yet take'.BO’.Wre:;.^' coniine 1 Iptn^ ,. 

N X%6x|*t SMq single inS/*. 

it ciir$$ 

therjjfo^! hopk bn the r^re^^Vtation of the 
^ah is not sucuh pertion as to bd 


perswr camion U» nn^inn**, «tHV 

WuUaWiAh, 1 ' Tf'ii 
yery ^orry acotmn^ '"ty'^be gttclufwhM d ht 
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relation is under these ciren instances* to say, It 
is our relation hath done it, pray don’t convict 
him, though we have let him go abroad in the 
world, though we knew In; nasoul of Ins senses; 
this strikes deep in tin ir own co/nlnct, what¬ 
ever be the event of this trial. Put I think 
there is Ki^fficieul proof, that this man should 
lie brought m in the satire manner as every 
IkmIv else is, that is in Ins senses. 

Mr. Matsh. This trial hath held too IVmg* for 
me to add any thing to take up more of your 
lordship’* time ; I only beg leave to take no¬ 
tice, that 1 think it is very extraordinary in 
these rotations, that they should not take care, 
when they apprehended him Jobe mail, to to 
■ cur;.' him ; l don’t Spy.ivJmnd that hi* was at a 
’' distance from any of them ; but as to two of 
tViysisters, that lived in the town where this 
man every day euttic, hi ftie neighbourhood of 
Guildford, they s&ty, they lived 1 ' thec three 
years, and give several instance:, of Sirs insa- 
ifity* don’t appear they ever si nt afty poison 
t0®rtsh:to let him blood, or to give him any ad- 
yi^ ^J-hysie ; that doth not only make tin rn 
bllte-vt ofthy, but, l iTp^rtihend, makes the ew- 
deiiceJhey have giv ennf his j. inanity ku-todibli, 
asooimrtg from them,because c is haidlvcredi¬ 
ble be should he :<o, and e thev not take that cate 
of him as they ought. They own that they hurw 
lie used to go out a shootiupland had desperate 
weapons ; they never sent any fn.dy fe!ui weni 
. after Ifim. Some of the vvi< nesses go to icpic- 
smit bin) ixh ureapabjc of any sens’d le notion, 
lor » great m.tiiy years, and therefore he is sgI. 
at the bar in a figure different liom the rest of 
mankind; but even here,, when they < ilk of the 
posture of. his carrying his gun. he says upon 
that, he bath oflon had his gun go UJf m h»s 
baud, hut never had the accident before. This 
malt Prey y<e pelting to the jury ?) a man of 
pity, of compassion, capable or cotupasuion. 
Another time he said, his sliot was rabbit shot. 
The behaviour of bun, notwithstanding he is 
net, and put in that furiUfwill not have that 
.influence upon, but that if you arc sati Tied he 
hath done the fact, you will find him guihv. 

Serj. Chtif^trc, I beg your lordship’s leave 
to c$H n witness two: tin re is one rcma>k- 
.aWft^jmssage vour lordship will hearfiom the 
witness: this was designs ) as u iceognihon of 
this fact, with respect to my lord OrnJovv, w (u n 
it was finished, they had ihiovvn lire i‘n k upon 
it, instead of the sand ; *'-.ay« lit?!" it is an ugly 
• accident, it must he will over again, sou hail 
better stay till it be writ over again. I only 
offered it «sa paper .•signed with tin so urciMn- 
jKtoftCetf, to shew his behaviour. 

',<■ . ’ Baricell Smith sworn. * . 

. v -i • 

Seij; Cheshire. Did you see him sign J hat 
jwjrer t^Swdh. Yes, l see him sign it. 

6rtj« C&tphhr* Who writ it? \ 

Smith.-I, writ it. > 

&crj. Cheshire. I’ll ask you, did Ire dictate to 
you, as you writ it.' » ■> 

Smith. 1 look it from his mouth, as nearly 
"as i could, i." 
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brerj. Cheshire. What is the import of it ? 

Smith. It i# a slate of the ease, of what he 
had done to my lord Onslow, and how he came, 
to do it. , 

Seij. Cheshire. You took it fairly from his 
mouth ? 

SnoUt. t did; it was-read to him twice, ami 
ho rend it gfWnaids, 

Sor ). Cheshire. Did he sign it? 

Smith. Yes. 1 . 

Cheshire/*$pxs observe some ink fallen 
upon it ‘ s 

Smith. After he had sigtreij.it. I went to put 
som* sand upon it, and in mistukc, 1 look up 
the ink. and turned it up instead oi iho sand. 

Serj. Chest u c. Wfiut did he say * 

Smith; As soon as I had done b, ho said. 
Why, you have blotted it so^that it cannot be 
read, it must be writ over ngftjii: JSo, says I, I 
believe not, if y*v»u tliinlc it will signify; be 
thin said, Pray do ali you can in your power, 
use your eixfcmour with my luid Onslow, to 
have in ; fi uers t.ikrn,ofiT, for if.ey were very 
giiovousio hitii. There was out of the keepers 
in the room, and 1 draped him to take notice, 
if. was Ins own voluntary deed. 

Nrij Chi Jure. Look upon those papers’. 

Smith, lie writ that fetter, and l gave if to 
my find On sib tv : J gut by him. and see him 
wile. " 

JSerj. Cheshire. Look upon that other letter. 

Smith, I did not s* e hmf write this. 

Si-rj, C tush he. Yon take it to lx; his hand* 

wilting? 

Smith. Yes, I lake it to be his band-writ lug. 

(The blotted Paper read.) 

Cti rk rcit'k, il Ldward Arnold, now in the 
AL»^shalsea, 1, &c. 

Just. Tran/. Did be. put fife name to if him¬ 
self ? 

Smith. Yes, ho did, hedtisiicd he might; it 
was read over to him, ami he Jofid, I must si\$i 
it; Yes, if you will, but do not wign it, if there 
is any thing m it that is nit right. ' ' 

The Letter produced, d<dt*d January 25, 172*'?. 

S'hith. This 1 se<*. him write; he writ it 
himvdf, wiihmil my saying one word lo Ifitn* 

J V* > k reiuiri.- A * To tin. revqreud the lord 

On 'Jo w,” 

C/o A. reads the other L"Ucr. “My prayer 
VV your honour is, tbai you would scud ur wiitc 
word, vviucli vray,” dec. 

, Mr. Coe ‘.worn. 

. ‘rt" 

Serj. Che/hi/e. Hir, will you give t»jy lord 
nnd tire jury &n account, whether you was; with 
him while he we* a pi iso ner at any tiiue dnrfn^r 
Ifsr-confinenrent ? And what pasaed^bet vukjm 
you? Whafr'ditfcourse? and how yoii.appre- 
heiuled him to be by his behaviour? 1 Whether 
he had Lh^^use of hib.'uudrr^ttUidio^f'for a ma'fr 
under such aftriad of gifilf? 

Coe. I went, the day he comrfdUed 
fact,,, to sec him, at the house of correction * l 
had been hp to sec mv lord Outlaw, Afld tiietfit. 
went to sec hitu, w ' 
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Ju it. Tiucy. What time was it ? . 

Ci C. About ten or eleven o’clock: then, 
my lord, Ik* sat quite double, and did not speak 
a word, 1 went the ncM day, and he was 
brought mto a room; he seemed under a con¬ 
fusion, but not lunatic ; under a horror of quilt, 
but tio lemorse; says f, What could induce 
you to do this fact? Says be, My lord Oudtow 
is the phtqiie, the occasion of all the plagues 
and troubles in the countiy ;, Who told you so? 
A hundred people say so, very boys in the 
street cry out of tny lord Onslow. I asked 
him questions several times, but it was eery 
difficult to get things out of him ; he r.pake 
low to himself, and yott ask several times, be¬ 
fore you net an answer, and when he did 
answer, it was always rational; lie would 
rail at my lord 'Onslow, and that he was tho 
occasion of ail our plagues and troubles, and 
a man of evil device*. Spys I, Arc yon not 
afraid to butler death? Says he, it n* # better 
to die, than to live miserably. I went to sec 
him the nextduy : I asked him, Did you in¬ 
tend to kill my lord Onslow •* He had a dream- 
inis way of speaking ; W*\ to fie Mire. I ■J.i'd, 
\\ lure did you intend to hit my lord? Siy> 
he, hen I shoot at a rabbit, I always aim at 
his head. j i - 

Nerj. ('ft'•shire. Jjid he desire yon to *jay any 
thing to my lord ? 

Cor. f went afterwards to see him, whin 
he was m tho Marshalsca; he wus very ill; I 
nskH for him, and the man in the bar brought 
him m me : l asked him it lie could diiuk some 
white* wine; ^ays he, The white-wine here is 
too sharp for tny stomach ; then f called for 
some sack, and ho had it. 1 asked him how lie 
did, and he held down Ins head, cijil said, »y * 
bad condition, J said to ins keepiA, 1 believed 
he would die, he should have some care taken 
of linn; his keeper said? It was common. The 
prisoner Mid, These irons are very heavy and 
troublesome, and sat down in a chair, very ill. 
He desired me to speak io my lord, and tell 
him how he was ironed, and they iicid him. 1 
did speak to my lord, and a ft urn aids cam** to 
see him again, which was on the g*)lh of Oc¬ 
tober, my lord mayor’s day : I remember the 
day, because f see my lord mayor, and th. 
compaoKs, going to We stminster by water. I 
told him really, It is a hind ease, that a man 
Of such a good family should sutler so, yarn 
ought io declare all that you know; it is an 
odd thing to hate a man CAtaity.orG; if you 
know tuiy body that set you upon^this, you 
ought to declare who it is ; hut have ft care you 
don’t accuse the innocent; hut lie never did ; 
name tuiy body to me, but he told me, 1 ha*** 
signed u paper, what ispn that pant r is true: I 
preyed, him to tell mojthe truth, but he said at I 
bust. If my lord Oiislot^will come here himself, 
let him, but let him send m> more,,of his foies 
after mo, 

Nt-rj. Cheshire. Have yon any reason to be¬ 
lieve that be warned the use of his «nd<v- 
standing ? 

Coe No ; i went to school with him : we 
VOL. XVL 


were in the same class together: he was a 
strange, sullen boy, such *t toy f nevei mwthe 
like of’him before, which made urn, when S tett 
school, that y never spoke to him gin«<k till 
about two years ago; and as 1 was* going op 
the hill, L«ct* him have a perch by t$W tail; l 
asked him, w-frat ho would hute for itoho^sksrf 
a shilling for i$'; I MU hie*. I wmbl give him 
siv|» nee, and a pint of alo : No. shv« be, if i* 
honesflj’ worth a shilling', mid a thilling I will 
have. 

Herj, Cheshire. Mow long* ago is thin? 

Coc, Oinsfinas was two years. 

Seij. Ch< <huc. You fmrood a notion of him 

« fiom a school-boy, that, he was u malicious, 
f'elhuv : 

Coc. I ifui: 1 really thought, s.rch'a tGmper 
as he sei out with, must produce >ucu a jipiti . 

as he appears to be. * - «.,*■?;. > 

* Av\a b- 

Just. Trncy. He did behave himself last 
night, when he pleaded, calmly, and as much 
in his senses as any body. ‘ \\ '• 

(ieidlemcn of the Jury, this LdwardAfobM, 
this unhappy person iw -indicted for a 
IPnco: the I.iw A on winch the indiciftop^i* 
grounded, i'. an act of pailiament that_ f>as?ci! 
the last session of j^vliameut, and hr entitled, 

* An Act/ rVc. which is conformable t» jhe no- 
ciont law of this kingdom, bn. that MHv bath 
b-cn dcavuitinued ; il any loan did assault ano¬ 
ther, though death did not ensue, it was mntta 
lelonv, by tie* ancient jaw of the kingdom; 
but the law is wince altered, and it .was not so, 
till this act ol parliament was made. This i‘v 
to show you, that though it is a ufcvy law, it is 
just, and he that, hath [So in former edition] 
not iff ho reason of law: all laws are of equal 
fierce, till repealed, have the same power, bin. 
when ihqy arc repealed they are no farther to 
lx* 4 considered. There can’t b** h more horrid 
and wicked thing intended iu the design of H t 
than mn!i< 5 Jftns(y to shout a man. i' 1 '' 

To prove this indictment, they have called a 
gr^'t many v.hiu?s.«n: tl»e liist witness they 
call is Mi flutter. This happened to hi* done 
mi the POfh o( August last, »n the parish of St. 
Nu'hohs, mar Katlmr-nc-hdl, as he wait^om- 
, ieg from hunting with my lord Onslow.' ^jlteu, 
liny earno mto a narrow lane, near KmhtfKne- 
bill, he mv> tiu'i man cominsr towards them, to 
inert tucin, with his gun in his hand, ami be 
observed Lis gun was cocked, and lie.sffiTbw 
looked upon him, and his countenance was 
Changed, and he looked pale, like a man tint 
! }>Hr! rome great concern upon him ; be ot»- 
served and asked him I he reason ol he* carry¬ 
ing mi m that maimer; hut he made no 
answer, went on cursing os he went, and when 
hej>;t:-sod tlnui, he immediately turned itfiort* 
my bv'd Onslow, kfioekcd h(/n ofTfcbi^ 
tjpvso. and he felt from his horsy upyo l»J«ikcc^ 
This the drsrnnfnm he gives 
He is then Asked, Whether ever ■ifijpeprisoner . 
v?as # reputed a iua<Iu«.oj, or distr^tetk or-Unik** 

Uc ? for von Ji*o to understand, that tliit (i’.thc 
mam | i tfu* • c, «ud what t)^ pri^ayr 
u i; 
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hath fin* his defence: ami the w itncfis says, he ne¬ 
ver heard of bis being mad, or his being reputed 
to hr mad, or out of his eon-eg, notwithstanding 
in liw^ al (iuddfoi'd, and this prisoner lives 
teiy _ne.tr bun. At the same time ho says;, 
that ho |cil¥vv wry little of him ; so that what 
lit* miys'jgs to that; is not of great weight. 1 
told the prisoner, as any witness came to lx? 
examined, it he would have tl»«*ni asked ,-any 
que*uincis, I would ask them for him : 'instead 
of'unking the willies* a question, he said, He 
passed that way every day, uml he was sorry 
for whjyf was done, 

Mr.^l^rsous is ihe next witness : lie says he 
wb» very near my lord .(hislovv w hen this ac¬ 
rid* nt happened. "'.Wr.fis you pinch the 
same account as the oilier w iliiess did, only 
adds, that he presented Ins pi*-ce, took aim, 
run! shot at my loid Onslow: The event of the 
shooting, he describes in the same manner as 
the other witness doth ; so upon that, tiiCrioan 
wefjAqjiy&iid he followed hnn ; the m,iirss fol- 
IdW^^ittn, ami told him. he had killed my 
W, and he would he hanged for it; 
he, 1 shall v\ ( he hanged to day, 
aniflH?'would have charged again ; with whut 
intent you are to judge oi’ upon the orcuni- 
fttanevs ol the case. Th|) pi isoner was brought 
hack to my lord, nn.l on sight ot him, kiv 
lord ,said, \ ou villain, yuc have killed me: 
The Wttrtcss though t he had a design to fall 
on my Ford On-kwr again, that is uncertain; 
bi* gun was taken from him. hs.t he nppic- 
bended something of that kind, and that he 
intended some forllier mischief against my 
lord On dew. ‘He -•i.d, When he sin 1, in* turn¬ 
ed at my hud’s head, hut tin* wound was only 
m hi.-, shoulder : And the piisonci h< mg asked, 
if he had anv quo* thins to a'-k this wilur**-, 
sank lie del not know nliat to *ny. This 
gtntleman *’:»y s, lie never took urn prisoner to 
ho u madman, hut u suden, iiioio>e lellon, arid 
in* used to go a shoot mg, and a 

Another witness i, Mi i^wk« *, fvfc say «. he 
was with my lord Onslow*,''mu! mw the pri¬ 
soner < urniiig up, and he told Mr. far: m.s, that 
he believed he had some design against him ; 
for,/ not long before, he had taken an ay (us 
liftt#? in the nunoer he desciibes. It [s i.ot 
niafMaf to run through all the particid.nz, and 
he did not know, hut lie had a design upon 
him; lie looked very stern, and uficf be had 
jaSS^&My lord, he iinincdiateJy^nined round, 
its you have heard. He nas asked, how 
uULste at. that d'stance, when he was be- 


Trial of Edward A wold, (7.5(3 

accident before. When this witness asked dio 
prisoner, Why ho dul not shoot him, because 
lie had talked to him about running aw a % 
with his horse, rather than mv lord Onslow '* 
he said, You are an innocent man. 

The next witness is-one Mrs. Smith* she 

says, he came to her shop that morning as my 

lord Onslow was shot, to buy some powder and 

Shot; ftrtd when her daughter came and ask**d 

turn whut si/o shot (re would lev.e, !m ‘■aid, 

The biggest they had ; but the daughter came 

and (old her they had none ol that m the 

* 

drawer, thou she bid her give the second si/' 1 , 
No. 2, which should, and lie paid ho font. 
This witness tells you, he hud hf.cn a vuy 
good customer and that the shot he ii(;n:»dv 
hud w«ts another sort; and he never asked for, 
or hud, tins big sort before. .That «lu»w s, gen¬ 
tlemen. :*i.d from whence they would mlcr, and 
it is (it <hr ^ mi !* cobbler, whether he had not 
some mo.o than wAiuety design, gutter than 
wlnt w.'uj usual when he want to kill rabbits ; 
which is a thing much relied upon in the course 
of tins Ir.al. \\ ben he is asked if he will a4' 
thiywitness .u »\ qu< v d'<m? ffe s.tys he hath 
sevcnl timer bought shotnt her ; uml she is 
asked whcMurr she took him fora madman:' 
Nhes.'iys she always look him to he as sensible, 
by in*, dfcdiirgs v.ah Imp upon the account of 
what tie hon „• hi, as any body; and that ho 
novel hid .uiv of the biggest shot hefoie : S!e* 
tells y>u he paid for it os be usf d to do. Am! 
liiii prisoner on this occa«ion owns, that he 
had o!t*oi hong lit oi her powihr and shot Ire- 
qm-m Iv. 

'The next wiluexs is William Smith : He 
says he met die 'prismwn, and the* • prisma i 
psiad him if my Imd On vow «ent i fox hunt 
mg. Thi# witness was asked wiictluT h - 
looked upon him to be distract*d:* He said. 
No, he liner did. Hometoucs lie unit out j. 
fislm.g will him ; wouifimies he Would talk 
very well, uul sometimes not give him a word ; 
that fie iv is a morose .sullen-rrniu : 1 lesoy s he 
was a'giv.il fisher, but his tackle was strong, 
a coarse garrnng sort of tackle; 'he was. 
no g'.cut aiti.'t at it; and that he often shot 
r d«b:ts. 

The next witness is John Sturt: he cays he 
saw the prisoner the same day, and he asked 
him if my loid Onsb/w’s homuK were out a 
Ipmtmg i* He mid linn he did not know*; he 
fell a cursing and a damning my lord Onslow, 
and Said, if ho saw him lie wmdd shout him. 
Tin* was‘about two stones tlnow from ihc 


hind lhe same track ? so that my 

lw,|- in;A’sul 1 w ‘' il l ‘»<" »»««• ,0>« |)ii*«m-i. 
’ l - He Saul, 10V lord a;-' 1 hri w ?' e *“ *]»" 

twferwt t>e "'I' 4 111 g, 1 fwn WB y- 

. whirl) wns a .l.ti/T.-i-i ri " s la 
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ralk, lu;t Uf did rut latf l.,! m 

'I tie |iri(j(nipf’lliFn said, I * ,:u ' I* 1 ? 

Iub art oil in M*han(l, ^ cvW ' I*® 1 ! ® u oii ®n 
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)lace wjberc this accident happened He said 
te hath 7 several times item him a sbooimg 
with agun, veiy often/ He was askt;d whc« 
<hel* he took him to he'i madman .' H« Haul he 
r.- voi* talked much sotjwe, and he-_ would oftcu 
tail, and nifsp, and ktvjftrt4> himsHt*: Then the 
pfi'isoner said himself he never -'swore; the. 
prisoner observed it npoft tibrt -occasion, that he 
never swore ;■ and tli« witness says that ho 
thUk him that morning to ho in* drink ; and 
he'Vvii* asked. Whether he took Imrfto 
he distracted? Ho said,'he did trot lake hitnAo 
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be sober, he \vn# not right in Ins senses, he 
would taJk and swear so much lo himself. 

The next witnessis John White: he sivs 
Ik; saw I'm* prisoner that day ; be says he heard 
his gun go off, nvnl he came afterward into a 
pollin' houM? where he was, and the witoessasked 
the prisoner tChe had shot a rabbit ? He told him 
he had shot nothin#, it was only to discharged 1 !is 
gun ; from whence they make an observation 
lor the km", Why should he discharge his 

gun, unless it was that he might h*» mo* . 

of’its going off when he charged ir, agiiu, lor 
u imgM. he net ami damp by lying by ? That 
shews his reason and his judgment, i f he did 
this ; d shew* it was out the effect of sudden 
rage and distraction, tnlt iprerneditut* d thin#, 
laid with design and artifi&y and that he had 
the use of his senses and Ids reason : if that 
was the cause of his discharging Ids gain, 
though no reason is give# for U; ami what 
leasou could it be t tbivthey do not oiler any 
i eas' n, unless it was to ftfecuic ir, that luc gun 
should #o off ; tor It bavin# remained obaiged 
some time before, it may he moist, and so 
would not go off; u lielher ho discharged H for 
th'Vfeeason, 1 must leave, that to you ; he only 
said he had discharged it. This witness says, 
he Was at that lime in a very snene temper, 
ami he never took him to bo mad o» distracted : 
he was cunning in aU his dealings with him 
This witness vva.s a tador, and had dealings w itli 
him as a tailor for some ffnifs; he said he paid 
him very honestly and well, hut lie was always 
♦vry hard; He says vvl wq he was one:-: with 
the prisoner L'doic this ace.dent, and the 
prisoner .asked him w hoi. sort of a man my 
hod Ojjsknv was, and what my lady Oisiow 
ua&; the witness gave them hath a good ilia- 
raclcr* and speaking ol my lady that she w *s a 
good woman; says the puxoncr, Why do,.’! 
site cut my lord Onslow’s throat / He says 
he used to shoot rabbits; au«l afterumds ne 
went to see him when he was in trie house of 
correction, and-by asked him what the people 
caul; arid be said,the voguo of the people al 
Guildford wa«, that by would he hanged ; and 
bis friends were much grieved and confined 
for him : the prisoner said he desired nobody 
should he cimceincd for him. This witness 
once told him my lord w as dead : say s lie, It 
lie is dead, 1 can t help it. 

Gentlemen, the next witness is Mr Alien; 
and he tells you, that soon after this fact was 
done, the same day he went to him to the 
house of correction,. and examined him ;».,an<l 
that he found him in a very sullen mood, and 
he could get nothin# out pf him a long time: 
at last with some persuasion he expressed hiiti~ 
self thus: l don’t trouble r.iy lord Onslow, 
pray don’t trouble me. Ho went again the 
»ext duy, and then he asked him sevcial ipus 
lions ; but he ran on with vehemence against 
my lord Onslow, as the author" of alt the 
. tumults 11 , disturbances, and ■’.contusions, and 
: wicked devices that had happened in die coun¬ 
try. This witness being asked, whether he 
ltad declared that lie was mad after this esauii- 


nationv« Said in answer to that, that lie 
aii’t with the pusoner’s two sinks*,, who iwkcd 
him of this mutter, tluy n^ked hun if hi* did 
nut behove thou In other was mud ? lie said, »t 
was the hestAthing they, could say for hmn to - 
say that he was mud; he mi id th* prisoner 
behaved bimaelf very oddly, but poMHifjty he. 
never itevdarn’^ that he w;j*v mad ; haloid him 
he was willing to d$, ami why. did tligy not 
kill him? That talking to lum further of tins 
‘.matter he asked him if he had any ion# deli- 
; berate intention to kd) ^ty,lord Oi'dow;.^ml if 
| he had communicated Ins design to 4h>' per* 
i sons, or nny pcix.»us had encour»gg<£;hitu in*' 

I if’* fit* named two peyfous, hut theyyfcf.ro not 
j named by lhe witness^b^wuse it mjgjiti turn to j 
j their prejudice one wjyor ‘other »v<w jf. *?&•,. 
asked, uhetluM nr on they were Jhyjdrd On 
slow’s friends ei his rneimcs ? jfi? said, JhWus 
then fiirthn endeavouring to find J 'but, the 
hot tom <• the matin, on the prisoner's declare 
in# thulrfwich persons had set him on vyork ; 

| the prisoner then intending to sink 
[ he would not bring Ins friend# intft^y 
Tlie.se arc the dixcopucs of u prudeH^Jj 
Mian llut hath the iTr^l uyeofhin uodersi,”. , ^ 
no mao talks iiT a more reasonable wayj^ati v 
this. L told you the two persons Were gat ' 
warned mi debate ; if wus determined the wit- 
mss should not name who i)*o*e two perwinfl 
were, liyf should declare whether they were 
enemies or friends to my lord Onslow^; ,jid do 
chifj they wnnmy loiyl. Onslow*« Iwtter ene¬ 
mies. This vt biuis i> a a9e vm ii hm# account 
of this matter; (w- said he had U into 

wriling ; which was th« reason that he s^o well 
u-un nihered it; ami that made him sove«y 
pui ocular. ' , , 

Upon this the compel lor the kin# stopped, 
j .'Aid kSt »he matter fere. Then thejoison^r 
j being as{?i <l w hat he had to say for himself, he 
was a #ood w hilo before he sj«>kc; btitwhal 
he said w;j,s to this purpose.; if he Wits guilty 

of any fault, he vp)S sorry tor it; hut ho did"' 
not know what to fcu y. r i hio is the «ubstm;c o 
of w liai lie said. 

Tin u, gentlemen, they have bCcu indulged 
with all the favour us can he ; and to d.o, right 
to this psexecution, und fne counsel tijjir,thu 
king, because theiehath been an affidavit(kwui u, 
that he is not. peifect in his sense*,' tU$y. gave 
liberty*to omuber person to c.all ihe 
and put wb t 'ptcslion# they plc-ase^l|^*4kcy-.;. 
have had a 1 * tiie favour and v 

jinable; theu/otoit is fit to he 
of, for the honour of this jtt'nseoftttotfc that ^ 
every thing hath appeared fair to tho.cmuKry, ^ 
and (hey may judge of it. , 

Tl^y havu produced a great mahy wdnevses: r ' 
the first is Nathaniel A;oc%l; he it 11 

*pr>itivrly, and says lie knows bun to <V■ j 
kaUtnau; his father had tro d to put ftp-- . 
q>u*otice to several places, but hu-wouht not. 1 
stay: Once he came to ve th^wknev^ -f.\K r 
iamdoji? hot he would not *»u y .; t.h»‘. m*t 
Iiitfi o ship-botM'd» m oalor to'go iftto-York- , 
shire ; but fee #buttl nut stay: lie . 
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Joosv'I ttpoiitiiui as* mi uuneroimtalda. nan; and 
bts tether living belcttu reas uiable subsistence 
to K* <-;jj him-tixuo starving, SO/. a year; and 
fb*> %vh^ jiaiu him quarterly bv this witness. 

he was so distracted that he woo Id 
Jay nut aUruight upon hay-ricks, though he 
IIU «M have coma home and laid on a gfyml 
bodthat the prisoner lives by him>eif. but 
hath no wanner of convenience about him 
tl»»A min e\j tesM's it in centra!, that he Jkdit ea 
hm» to be u madman, «su<l always acted iil:« h 
inadmats ; 1hough he says he was not so much 
:t m.niuian as to ho chained ami »»cd up: he 
say* he never hail a letter fi-mn him; but lie 
t null) write, airl he would press him often tor 
money as quail'T 4 .e c.une. 

The ne\i witness is atelier broth *r, William 
Arnold: lie says bin brother was always dis- 
traded, and not m his senses, though not al- 
ways in so sad a condition as at other times; 
he would curse and swi-ai von fmj.icutl v: In 
Ins father’s time he would omse him„ nnd call j 
hitii ^ieked anil abominable names, and then 
httWfl !out into ft h.u^hter. 

Ite'yiiy.'i his f,ither le^ him twenty pounds a 
yearp he was always reaij tor his quait< rago, 
Jor he would run a some, and the people would 
tlunn him. ije says, the 10th of July fhe 
prisoner came to lii> l*m d e in Loudon, qiri 
told him he could never bo /;«sy, tbr my ion! 
Onslow had hew itched him ; mid l^c looked 
tvddei than hi* used to look ; and hi gave him 
money to go borne. 

Ami in his lather’s time he would abuse bis 
father; who, at the rt quest aud advice of his 
m-ig Idioms, i.pplkd to Ihc late loul (hd.i.v, 
who had him sent for a rmiime to the ; 
hut he did not stay, but cairn* borne again: 
And when he misbidnived hunv-li, people would 
tell him, my lord Onslow would send bun again 
for a soldier. The wituesa is asked'it' lie did 
not hear that he over tliu-ntem d the hie of my 
I'iid Ou$!ovt,o.' say any tbmg he would do; 
he India you lie tiulh not know or remember 
he did. 

Another pitum is Mary Arnold tl.«» wife of 
-Nathaniel Arnold; «1 a* says, she hath •seen 
him often in great disorders, and bath seen 
hint t)islr,u l< d; si o hath Known him seven! 
years, and never heaul him speak six winds of 
sense together. Ho stunk his sister so d m- 
^emusjy with a stick he threw at her, that dm 
feoifei sho would have l ist the sight of nuo of 
her eyes; she reproved !iim, and he laughei. 

\t her for it: and at table he did not sit or Iced 
himself as other people did : bho neve?* heard 
he hint any body. About a month iiefore this 
nixad^,happened to my lord OnsJow u ihe pri¬ 
soner came toher hoUse iu a gieat couVusion, 
tow her hq, was bewitched by my lord 
UasJowp,a;n! lie said the imps danced iu'njs 
room, ami he could uot lie in Ids bed for theriL 
and tint the devil did tempt him, and tlteimpti 
s.tood by bis bed-side! that to the best of her 
knowledge she never heard him say any thing 
about my lord jOnslow before, or of the design 
he nad against hup. 


Trkil of 'Edward Arnold j 7C0 

j The next witness is Eleanor Arnold, his 
sisfer: tshft &ays, the prisoner hath been die*. 
IfnfHed for utore than aevm yrnfs ago, an dm* 
nil that time was uot capable of thruiing any 
design: idle s»ys, thnl the ‘20th tl lest Au* 
gust he came to the IfKtrisle church, and he* 
bated ltirn&£lf in such a maimer that they 
•dl talked of him as if he Was a distracted person; 
and shd contradicts wbu! Mr. A*l“n said, amt 
l doth %&y that Mr. Allen told bes, lifter the ex* 
cuiinatum. which Mr. Aden hath mentioned to 
you, that he was a distracted perron at that 
time, and that was Ids opmn /0 ; that he would 
for bout® together talk nonsense, and curse and 
swear, er.d lie would give no reason tor it: 
she said he would 49liietitnes make a great fire 
in thcpnrkwir when no *p$p$ou hath been there*, 
as if he would lire the house; site hath known 
him this,:* burning coals on his buhei’s plate 
when he was a ! ve f and he would fall otteo into 
sudden fits of laughter: sometimes she* was 
afraid f tn* w o;dd do mischief to luin>clf; y< t no 
care is taken of hire. ., 

A not her sistn telV. you, she thought him 
disicnettil and mud, though not ho much an of 
late; act) gives you several i'isl.mcts:*She 
s:us hr* socinuc/ and « nrsing to Imnsell, and 
his sudden fits of laughter, and Ins talking to 
inhuman nealmes, v.a* in a different manner 
from w’t: .1 other people did ; she ineutinns the 
same thing about Ins going tp the ohurcb, and 
the opinion arid oh^ervauon the people made on 
hej b bavc.mr, Ibui they could not. imagine but 
he was imnk Tins MslVr says, that Mr Allen 
dkd tell her he was dMraeh d and mad ; and ^he 
owns she was the pi imw ihut wasslrtiCK In iliiy 
man; and she says she never gave him any 
provocaiion for doing it. 

'Another witness is (.idling*: slm tells you 
slm always took him lor a lunatic, and this lor 
rime yeais past; he says as the other wit¬ 
nesses say, that In.* would talk to himself, and 
swear and cm so w ithout any provocation : she 
spinks as to Inst March, and that was tin* first 
rime, and not before, she s«*y» disc he seemed 
very much disturbed, and declared, and oiten 
fimnuUmed, liial he was plagued by hiv lord 
Onslow and his imps : And in May Iasi lie had 
Inn ( his arms, amUhc went to otic Mr. Howard, 
who was a sutgeon, who applied a plaisUr to 
his aim; but the next morning, when too man 
came to diess it, he had thrown the planter ami 
things about the room, and said to the man 
that lie would make issues in (us arm. Then 
ho .complained that Mr. Wajte’s rooks di^tm bed 
him ; then after be had ceased to talk of ibis, 
he sqon began again to talk of my lord On¬ 
flow’s plaguing him day and night: she says 

she saw the prisoner tp g»el ihe 23d vf 
mouth in the Maisha)s(*a, and tliat he was in 
great dismdel*; and then she asked him how 
he came to do such a wicked thingi* And that 
he gave her little or no answer that vhe confd 
make any thing of; and she .tsked him d auy. 
Iwdy bad act bim to doit, and who? and he 
tokl her it was one JSweimaa and Thomas t 
Farmer, two little hoys, one about ten, tka 
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olher about eleveu y&ira old 5 ami she says he arid at Iasi ( he said, Danm Tom Otwdm/i n*u< 
told hei* there were great' plagues in the world* said he h switched Iwt). and he tftutJd go to 
find theie would be^r.ifltiTmuimrtgpand t the liiov know the reason why my Wc! 

tatioD. These are mstuuces of his Onsh . trended him so. 

marines*. r • Ti nrxltfJMiiry Moiri*: she says she aB 

The next witness i® Mary Martinr 5 and she wav - thought him to bemad by bis c‘«d ar,» 
says', that she heard him declare that my lord tint ^ ; «ho sa vs he would cum? and swear; 
Onslow was in his belly j'-mnl 1 think she nay* M • • that the Saturday before lu* shot. my b;,,d 
they appointed a time to go to my lord Omdow, Onslow he eaifie to then hmis<\ ami ct'kt'd so, 
winch was the next morning ; and that he j and fo^ed m> wildly, that aV * <«» • :Queued; 
opened Ms hrefytft and cursed and swure, and ; wh^ific was in prnim* idm'Ctwdvd him victuals, 
s,«»id, My lord Onslow Was in his bosom, ami be land the gaoler bid her briifg n<> huiw, mt, 
could neither cut*lipfr drink, nor sleep, nor be ! knife, lor they were afraid hf? would do himsfelf 
at rest for him,. j a mischief; then he asked a boy that was vvuh ft 

The next witness, Swntman, tells yon that 1 her, whedier they wore plagued With the hoR 
the prisoner was a cra^y fellow, and not always ( bus and bugs, as loimerln*' 
in tus senses; that he lodged ill his house j The licit »m Stephcil^Taohin: he says they 
fifteen months before this accident happened, found lino in RooHley lodge, lying* only upon 
Mien fore could speak more particularly as to , the wood, in a worniitg, about two years since, 
hum. ' i in ihospnngjl'the year, about ficreri o'clock Stt 

The wdricwa tells yoif that lie mod lo b ud . the inorngig. 1 { ' 

‘urn ms -nn, buthe did pot lend it bun St Ibis , The ;i< k \t witness is Hubert l>aody f sy *4 fie 
Hu.*-; Inn he owns that tfie prisoner had the j says he alleys thought him ft crazy m 
gun, though w iihuut his leave; he *■ IV s * 1u>was dom in bis herises; he says he lift ill till 1 
gnierally worse 111 spungand!all; lie tolls you | 10 J H>, d his father. *s3®$'’ 

(hot flic prisoner told Mm that ni\ lord Onslow I • 1 'he next is Mart Sheet man, the WtW'w 

had brought a hamper of wine one Might j v > liis-Kwetman, Tv here he lodged, os hath been 

house, a ml that uo\i morning he found ail the observed, for a mutter of fifteen months, ant! 
bottles empty ; and he said (hut my lord On- at kb.it tune, she says? she thought him a mad-. 

> 1 ... 1... .1 I. *1. > I ■ .1 ... 1 *■ I IIVIII ..111 li> inn 1 I.vli. Lw.ik.rAL< I Irifu' lliull r\i 1 1 11# I 


slow had hem there revf fling, and making so 
gic.it a noise that he could not be at r<st tor 
him : 'fhis was half a year' before ibis accident 
happened. He says that he had the gun to go 
and shoot Mr. Waite’s conies, for which lie 
was to have sixpence n-piece; anil the lane 
where my loriH>ns)oiv was shot, leads to the 
turnip field where Mr Waite’s cynics were; 


man, not in his litfchl senses. Once they could 
not prevail upon him to come into tin? house, 
because he had said th»*re were n goes hid, 
and lie did he out that night. She gives you 
the same story, about the hamper id wine ; 
and that the prisoner talked to her biwlvind,” 
(hat there was loo gr<at familiarity tKiWfcn 
her and my lotd Onslow. KomHinwa he 


wli eli j> made some use ufiti theeouise of (his, : would pretend lo read in the Bdrie : Once hc.‘ 
trial; He m\< he hulk heard him say for- j read in the Bible two or three chapters nyy 
rueily he would shoot my lord Ons'ow at the ; "Ml- Another lime, "being worse, she gave 
horse-race. ! him the Bible, and asked hint to read ; be pro- 


Tlu> nc\ r t witness is John Dctlmnn, who say s 
that the prisoner is a madman; gives an ac¬ 
count of his complaining of my lord Onslow ; 
‘.ays he had a house, buf he had mv beds or 
Hiair*i in it ; h« say#, about five or six yeais 
ago he heat his sisters and mauls, and hc^iath 
been fore< d logo and make peace among them 
The next witness is one Richard Whea'ly ; 
and he v>\ys he w as Ins barber; he savs he hath 
shaved the prisoner these two years, and some¬ 
times he was afraid lo shave him, he would Ifc. 
sweating all ihe time ; and once he said to the 
witness, Damn you, cut my throat. 

The next is John Tydie ? he says he is a very 
crazy sort of a fellow : he is asked w hat he 
means by a crazy sort of a fellow ; he sat s he 
lmd several foolish expressions ; he hath heard 
him say thb bolleroys and The plagues plagued 
him so, that ho could not rest . FTe heard him 
•ny the name as to the hamper oi wjne atSvrct- 
iitan’s ; therefore 1 will not repeat it 
The next witness, Thomas Poulteri says, he 
always took hint lo bo out of liirmintl ; once 
he threatenH to kiti him, about a fortnight be¬ 
fore this accident happened (0 him, in a field 
where be >va$ woiktag*, swcailng 1 and cursing ; 


tended to rend, hut repealed must strange 
, stutras ever was m the woildt lie iheti talked 
' ot'iiiv lord Onslow’s plaguing hum - She tolls 
you, lira! he did not In* at In no* that night be¬ 
fore (Ins aooidtnf bftppemd, bill’ was home 
soon m the moiiimg; and he went out, unti 
came back 'gam, and then tho bov told him, 
that Mr. Waite waitnd lo have h’S ruhbits 
Kill'd, and ihe hoy anil he was lo go halves, 
and 1 he mother did lend him a shilling to buy 
powdei* nml shot for that purpose. NdfV it 
seems, tin* ptaee when Mr. Waite’s' 
arc, i*s ne 1 ihe place where this accident hap¬ 
pened, so that lliey vi oldd have ytm jhiltK, 
that tins powder ar/d slot, which ho houghs 
was t>» kill these labhits, and that he was go-' 
nig th:>| way in order fo it. You wd! ro- 
incirib^r whul was proved to you about the 
tbaj it was not the usual shot that he bought, 
bm a bigger sort. He went up the laue*' 
tf^ witness leila you, towafd.- tin* place where 
Wnire’s conies were: soon after tliAt, she 
heard a gun go off, and she thooght be bad* 
b«eri # killing some of the rabbity; but Soon 
after*, sb^saw several horses, and nobody Upon 
then), aud some geuliemen, and they cam6and 
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as Led for aotne water ami I mjMy, io re¬ 
lieve my lord Onslow uuder hsytfi.xtoi turn*; 
and then she came tq hear, thulnlie gnu that 
went off, inroad of killing rabbit», wr,U otf 
against mv lord Un-lmv, She sav* she bath 
heard bun say, lie would kill my lord Onslow; 
she Stay*, he Until koiiu times threatened to kill 
hap, but Jet did not do her any harm. They 
think this evidence so very material, the* |hey 
have produced two witocfeC*, that t>ojT*ou, I 
that they heard this Mat y SnHu.an say the 
very same things to them, as she hath now 
given in evidence. 

The next is Mr. Copeland: he says, ho was 
with the prisoner ;t< the Marshalseo, and then 
be asked him, 'Vh8.>.hvduced him to do so hor¬ 
rid a fact!* He sing 3Iy lord Onslow hud 
bewitched him: hea*kcd him. If any lmdy had 
put him .upon it;’ *At first he. bi^ilab-d, but 
afterwards he said, Nobody. He was very con¬ 
fused, and he thought hiiu mad. 

Thu next is Mr. O-uhv ; he saitlj he often 
examined him, could gttun ou.sucr horn ium, 
but said, My Ion) Onflow had bewitched him, 
an<t was a trouble tujutn. This is the t\i-| 
dance on behalf of the‘prisoner, to show that 
the prisoner is nrul, and whift ho did, as such. I 
is tio crime; and therefore no wesgnt 

ought to be laid upon itV » 

But by way of iepjy, they have* read papeis 
under Ins own hand. Mr. ikirwellfSmith, he 
was With him, and lie hath firmed them t.^bo 
his hand. One paper is the state of his enve, 
and the witness writ it; but he took it iiom his 
awn ifiontlj, s'Inch is the same as it he had 
writ it himself, unit the prisoner signed it. It 
happened to he Moiled; this is mentioned to 
jibow hi.ss'.me, and th <j he was a man of dr— 
tinetion ; stays be, You have bbxied it, it cau'i 
ho read, U must be wait, ewr again: the dit¬ 
ties-* told him. Si* it would do ; \\ v'd, d it be so, 

1 will by SHtfshe 1; and he dot! d ilm witor^s 
fs> prayTnj Imd Onslow, tH.it Ins irons ina.bt 
be taken oil", for tlvy wore wiy gi»~vou.» ,o 
him. The next paper i»(here mo thw.i) a h i- 
ter.writ vntu hid own li..ud ; aim hue is ruo- 
tjtafr. letter writ with his own band - both si „ > 
agree, that the jmy m.Hhi huso tlu papeis to J 
peruse, in this papei, ho s.tja. I h-was ext »t« d 1 

tt> tbts by --and the re -i ntment lu ( j 

pressed fo u*y lord Onslow, proceed* d in.m I 
several pmona pel'.u.ithrg him, that‘my lord j 
Offdow was the occasion of all h.s trouble.;, ! 
^and several pci sons came here, and look the 
advantage of ti } and told him, that ho was the 
occasion of all his troubles : tins he gives you 
aa ih^OCt asioii of bis great lefeiiinn'iU against 
my |urd Onflow • thus is as nitional tn* account j 
as$n$‘mp»tal man con give. Then Yhere is j 
thiV4pH&, these he writes m my luul Onflow ; i 
it isf ififeok-d, To the rover nd laid Onsliyw; | 
but in the loiter it is, rje ise your hono»Ajitoi 
take into your cousidevaii-.m, Nsc. and the other j 
letter is umeti to the sum** purpose : these you > 
Will h ave along with you, • « 

Then von have Mr. Coo^nd he went ha him 
the day tlic fati u as com untied, and at that tunc . 


m 

lie ltd say nothing to him ; the next day he 
| went ogam, and then he said, My loid OnVlow 
was the occasion of all Ins tumbles. The thu d 
day he went, and tusked him, if he intended to 
kill my foi\U0»$inwI* and he said. Yes, to be 
Mire ! J Where did you intend <o hit him ? ISay^s 
he, VVhen l shoot at a rabbit, I always aim at his 
bead. • Ijie went to Ijwi again, when he was iu 
Ui ; Marshall ; and ho was very ill; and he 
asked for some white-wine for l»i*«, but, he 
said, Thu yyhke-wine was too'dim p for hi-* sto¬ 
ic u h : ahd ihf a lie called for some sack, which 
ho had; and he held ify'4$l bis head, and 
seemed in 'abud ccHHljiion: thutlu* pissed him 
to know who set him uu weak ; and he Mini, It 
my ion! mil come here hmudt, let h.m; but 
let him not send any more of hi - fo’ds after 
i i(\ This gentlemmi says, he w,*s ius school- 
tel low : he v as just of the same nalnie then ; a 
ragged, doggedj"f»umoursonm follow, haidly 
caitd to talk or Speak.^any body ; h*' i ..put 
tlu* same now, tliqiig*!! he hntfi had no 
s’dion with him since; but aboid two \rus 
lie saw hnn, and he had u fish m Ins hand 
loud], and !u ask*id io buy it, ami otfered Imn 
■sixpence for is; No, -aysho, it ishow Mly woilli 
a siuSling, ..ad ,t chilli ) will have. Tin-* i*» 
metitioucd. to .1. :\v that be was a mnu vei v 

v< 

s^r'.sbie. U'.nic a very f.-UMble answer: no 
n a>i tnu’ 1 z&iicc u propmur answer tiien this 
iiiun did. 

'fill* <s the evidence on both sides. Now I 
h.ue hud u before von ; and you luii-tconsidor 
of ii. and the ^looting* my lord Onslow, which 
is the Uct tor which this prisoner *s nubeteij. is 
proved beyond all manner of< cm.li i-uhet ion ; 
but w bother this shooting was main'ions,, tli.it 
„ depends upon the ssoity of the man. i bat hr 
1 sn >t, and that wih'nlly [is» pioved }. bm wiift- 
1 (her maliejoii'lv, Cli it la. the thing: that is the 
(jueslimi; vshithpi litis man hath the iue of 
his reason and ;.eir.eIf he was under the visi¬ 
tation of God, and could not distinguish be ¬ 
tween good arid evil, and did not know w hat. he 
did, though he commuted the greatest offence., 
yet ho could not be guilty hS wiy ofleuce ag iiost. 
;m, daw whatsoever; for god tarises from the 
rnmti, and the wicked will and intention of the 
man. If a man be deprived of his reason, and 
»:Oii-.e<pn-r.lly of liis intention, he cannot in 
guilty ; and if ihatbc the rase, though he had 
^dually killed my lord Oi.slow, bessexempted 
from putuslmuiil: pumsl.uient is inieudcd f ir 
trample, and lo deter other person 1 * from 
v' ieked designs ; but the pimishmeni of a mad¬ 
man, a person that hath no design, can have 
no example. This is on one side, the 
other .side, wc must i«» veiy cautions '; it is not 
every frantic and idle humour ot'% naan, that 
will exempt him fi<»«j Justice, and the punish- 
mejit of the law. IVlicn u man guilty of a 
groat offence, it must b,p very plain and clear, 
before a man is allowed such an t xemption ; 
therefore it \% not every kind of frantic hu¬ 
mour or something unaccountable in a man’s 
actions, that point* isiin out to be such a mad¬ 
man as is to he exempted from punishment: 
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Jot* shfiotiug (if Lord Oordn\c, 


a, i). vrt\ 






i mu** lx; a man that totally dcprived of hi* 
Miwhostimiiiii” si nil memory, ami, dolh,' not 
know w hat hr i*i ri«jiio\nn more than an ihftni, 
chan a hi»i*o. or a mid heiutt, such iC’-mc is never 
tin* object of punishment ; theftSure T must 
\( }\\c n to ymr eonsidrraliori/whcth^the con¬ 
dition tins uvm was in, ns it is represented to 
yon on one side, or the other, doth sh^W a man, 
who I. new what lie watt taring, ami wasable to 


Then thVl.uy vritkdiew to consider of theii 
verdict, an\m a bhovt time returns! agniu. 

('l. of lke\u. ii entlunaon, anynor to y our 
mimes. 

Lon'ihrut. Here, „ And the test. 


on 


Cl. cf the Arr, (»eut[eimni, arc y oil aU agreed 
your verdict ?—4wy> ,Yi:s. __ ^ 

Cl. of the A/r. Who shall say for you 



fco, novo? recovers, hut a l»,ihafic may, and hath 
U :. in'c}-’. fis ; and they adrmfc.he was a huiati*:. 
j mi nre to consider wliut lie was at this day, 
when he c».:t',mi s .tedthi*l fact* Theie j oil have 
a if»wi many cireu»i*tlanci ■? abort the buying 
tlit* jc wder and the **lmt j bis going haclcuafd 
end lovwaid r end il you bfeiidrc lit was scusi- 
?»!■• , m ! had the use of hisfreason, s.r>d ipwier- 
« 'o*)d am 1 ',,! he d«d, then be hf not v. dhlu the ex - 
cuijiVcs wl the h.n is a* subject to porm'h- 
a; jiiiv Mhtr p-Y'On." * h-nl!cnl*?u, I 
tit's. h..i v , i: to yo\: * 


Met Guilty?— Foreman. Guilty. 

Cf. of the Are. What fewis or chattels, land# 
or *eu< moult ? '** ' u * 

Pon'wtri. \ one, to our knowledge* . 

CL of (ft i Air. Tifen hcatkeu to your ver*, 
diet, as the ( mi?t hath recorded it,' * You say ; 
Falward /Rir-M »s (Icih y of the felony whereof 
he stands •indicted ; and that tie had note pity 
fronds or chn , *«* , * J lands nr tuioroeott;^y^£ 
Miw; of the f bv.y committed, inn* at aayftsjSfe^ 
*, to ynor ?;rov, ? ;dt»e ; and so you 


v ‘ Vi li:«i kind-# '*«,#] d* gives o' pma’ir.u or j Wlu-ie^pen, !«e reccired sentence of death ; 
Jim v<o-sioii id' uj>. h **i-1**« ding -JwmM * S' 'not a < hut at the u\fr*r ew.-nthe right honourable 
man from iidnhfy to legal puoi'.Un-.yi arc, Om-h-w, h,* ex rinryn was respited : 

rpn stioris of soiiiv nice tv. They xr» * co isi- , .nd h # * ronton-c? )*l to Hum r in the new ffeol, 
dcicti iii the nisi: of loid iM.irri*, a. o i?» <' . .iunijc i.'i, u-uvind-v of thirty years, and there 
(Sf-e in pamenhr the very aide speech ot \*r. ! d m!. 

Aoil-ei ind were admivahty investip/.icd ,n.d j • --*——*——«——- 

dlwai »hd hy the pi'CsviT i »rd fc'iskhie- t»« !, *. j lliun i!i tin* way »»f punish mem, and are found 

d'-t.ucc <d 1 i., ’di'-V,n. Sc.- 5w-v, 1 1 ." ! to vpeiate‘not o*nf<u cdy, mr indeed constant! if; 

* a i* < f li* fiuA'iam at the ^Pld H id. v .-> thi*i ; ;o i'her dors the dicad of punishment Aporate 

pi' i'ii mo.i.'ii »>t lilt'*, It is v v j i»c!l ; midmm)y er constant: y np.m that part ot mmi- 

! !u w'i» ih if a man ah'kend i,y a high »k* * oJ ' hind, n Inch i' simeted -to he at large) in jire-*' , 

jihUTomi, nov of [i :yauon, of and r--: '■■•• 1.4 , veni.*'*'? a lepeii^ieu of nfleuce by tlm sutfciTts, 
n-fty sd he capiddoo! a./soci:\lii,<» , and uv\\ :•••- 1 n \ d * f-nym-N-doo of offeUM* hy others, wild 
tn.dlv as^eci’iio. in h«s mind, the i\h.<s o] < i 1 n>,.c been w om-ssck of tlioso sutleringK. Ther*i 
U ,j» 1; and pwndHMf'fd, so that thi» r^soci/d’-m ■ me in the c.i,-'ol tin \iUmiey Geuera! v. Parn • 


‘••hail invr* a po.vorfnl lmluem*** upon his ron* 
finer.- 'thus in l!n* placts#. where such pitinh’o 


ther sonn? gaod (»hs*.ataliens of loitl r f*l)it'HoW’ 
on the op* iv.’.nr, of menial derangement 'fc> 


intu nl';n:e received, tos- ’lie un;pos f ..s of eiire o» | me'ip.irii.Uc ri party from doing acts binding" ou •* 
of safr. ciutodv, sevantic# are I'XU’cisftd itpon j Imusuif j»*d **uu-!s •/'- 

1 f . '.\H ‘ 
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Trial of the Earl of Maeclesftld, 
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4 . 66 . The Trial of Thomas Earl of Macclesfield,* Lord High Chan¬ 
cellor of Great Britain, before the House of Lords, for High 
Crimes and Misdemeanors in the Execution of his Office; 
10 George L A . d. 17J25.- 


■Jfc 


Tjii: First Day. —May 6 . 

About cloven of the dock, the Lords being 


Then (lie clerk-assistant, by direction of the 
Lord Chief Jhstica Kiflg, Bpeakerofthe House 

_ r _ i)l Lords, read the ArHciesor Ji/ipcAdimeHt, the 

sealed m their House, ttio Managers tor the earl of Macclesfield^ Answfcf;and the Replica- 
House of Commons being in the coutcnicncicft tion of the House of Commons, (b follows: 
made for them ai lordships* bar, Thomas 
earl of March.’- lieM/w^ving a stool 1 placed (hr 
tiim within the bar, and his counsel, viz. Mr. 

Serjeant, P»«byu,f Uocjw Say or, Mr. Liu- 
gard, common serjeant of the city of tendon, 

Sir. Robins, and Ailr. Slian^e,} standing near 
him at the har, the scojeant at arms made pro¬ 
clamation us follows; 

Serf, at Arms. Oyozd Our sovereign lord 
the king strictly chmyres anil commands all 
manner of persons to keep silence, upon pain 
of imprisonment. ' 

Then the serjeant at aims again made pro¬ 
clamation as follows: 4 

Srij. at Arm*, Oyez ’ \f hor<u- n charge of 
High Crimes and I\1-sdem« minis h.i’t been ex¬ 
hibited by the House of Cwn.«»*ns n the name 
of themselu’S and< fall the Commons of (treat 
Britain, against Thomas o.ul of Macclesfield ; 
atj persons concerned me to take notice, that 
be now standi unou his trial, and ill 
com 
chttigc. 


ARTICLES 

Exhibited by thg Knights, Citizens 

AND liCACfiSSEB IN PAULI AMENT AS- 
SEMBEL1V'*# THE OF T HEM- 

SELVES, AND 0F>; r, THE COMMON* OF 

(treay Britain, against Thomas 
B um ok M.4ocLEsmnt> in Ma-in- 

V TENANCK, OK THEIR JmpI',\/T!M EN r 

AG\tNsr him for IIh-h Crimes and 
Misdemeanors. 

r 

Mhenas the office of T.ord Chancellor of 
CteaV Britain is an office of tl;<* highest dig¬ 
nity und trust, upou the impartial and tinror- 
nipt execution' wheieof the honour of\tho 
or.-wu, arid the welhreof the suby ct>. of this 
kingdom "really depend : And whcicasThomas 
e.u i of Macclesfield, in or about llie month of 
May, in the year of our Lord 57)8, by the 
now standi upon tus trial, ami Uiey may j ^meat grace and favour of bis most excellent 
no loith in ordtr to make good the said i majesty, was constituted and appointed Lotd 

Chancellor ol Great Britain, and uid thereupon 
* ‘ ' ! * " “ ", take the usual outh for tiie due execution oj that 

* Lord Macclesfield had m 1710 sticcvedoi! j J1L .|i office; wheieby he did swear well and 



winch, r:v \ol. In, p. 1. Swill m his Virulent 
imrt\ pamphlet, “ The Public. Spirit of tho 



ontiuucd m this great office until about 
the. month of January, in the vein* of our 


»Vbij»s, Wo. imputed to lord Macclesfield, upon 17 : 21 ., and m right thereof Was entrusted 

wbni foundation 1 know not, and probably x dtb the nomination arid admission to the ol- 



to the reflection that “ transition is natural and [)l6 assistance in the due ad mutilation and 
iicqiient., execution of justice in the said Court: and 

. .**?.—.* , : “ L - - - - • 

tW] 



ter*** 

VV barton's speech ui Attcr- SU m, and did likewise grant unto j$$nrjrc IV- 


p. 691, of this \olume. 


ker, es<k now commonly called lord Parker, 



wilt h'lif; .i n I ,3 Justtceol^B. K in.1740 Chief joint lives of his majesty and, the said lord 

Then >mi I,TvcM cr ' . Parker, determinable' upon his majesty> m^k- 

Ap A., i ' !' General: io 1750 Master ing a giant to the said lord Parker, i« posses - 
J sum ol the office or one ol the fetes ot kij> nw 
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jeaty’s Exchequer,for the term of lii*j natural 
fife, which office being of the yearly value of 
1,600/. or upwauta, has hgeo siafigr granted 
by his majesty unto the said lord Parker for 
his life, who in or about the motttf) W J^ly, iu 
the year of our Lord 1710, was duly admitted 
to, and doth still enjoy the same^ nud the scad 
Earl during' the time of his continuing Lord 
Chancellor of Great Britain, did not only enjoy 
the uwual salary, tees, $$d profits belonging to 
Jris oib.ee, a very great annuaf value, but also 
did continue to regejvd Sn annual pension of 
1,200/* whicli h^j juajesiyr jn or ubout the 
month. of Ju$e, l» the year of out -Lord 1716, 
had granted to him and his assigns,' during his 
majesty’^life; and dijl likewise receive from 
the crotvh a further annual allowance of 1 , 000 /. 
and many other advantages: \-et the said 
Thomas earl of Macclesfield, not hung sa- 
iislied wiih this large atid.amide revenue, nor 
regarding the obligation, of his oath, or the 
duty of Ins high it ml important office, but 'enter¬ 
taining wicked and comgjfi designs and views, 
to »aise and procure to himself exetssive and 
exorbitant gam and profit, b\ divers unjust 
and oppressive practices and methods herein 
alter mentioned, whilst he continued in the said 
office of fiord (Chancellor, did illegally, cor¬ 
ruptly, and extor'Mielv take and receiu: to his 
own private use. the following, or some otjiifr 
great sums of money.* 

* t * 

Aimci.u i. 

That Richard Godfrey, esq. having con* 
traded with sir Thomas Gory, one of the 
Masters of the Court of Chancery, for the 
puichuse and surrender of his office, j- at 
the price of 5,000/. or suine oilier gieat sum 
«*f money ; the said Thomas r ail ol IVlan-lds 
field, whilst he continued Loul Chancellor ol 
Great Britain, and before the admission of the 
wid diehard Godfrey into the office of one of 
the Masters of the* Court of Chancery, did, 
by colour of hi* office of* Cord Chancellor, ille¬ 
gally, corruptly, and «*xforMvely insist upon, 
fake and leceiveof and from thrt said Bichard 
Godfrey the vim ol $ 10 /. of some other h’jmi of 
money,Tor the admitting him into such office 
of a Master of the Court of Chancery, and to 
the intent that the said Kichaul Godfrey should 
have, exercise and enjoy the same, which smi 

* Concerning the sale of Offices, see Path 
Debates, May and June, 1800. 

f In a debate upon the Bill " for cunMing 
the Lords Commissioners of the Great Seal, to 
execute the office of Lord Chancellor or Lord 
^ Keeper,*' (star. I William ami Mary, c. 21,) a 
'‘clause was proposed to prohihtt the safe of the 
places cf Masters of Chancery, hnt'ft was re¬ 
jected. ‘See Lords' JoufStef, March 25^ 

Collins explains a passage in Ambrose Phtl- 
; lips’*? Ode on tlu* death x»f lord Covvpcr, hy 
1 Stating that he was the first Chancellor who 
refused the New-year’s gifts, which the corny- 


*•>! hail till his time presented to that high r 

' IjS ‘ " * ' >3 


officer, w 

**? v6l/xvi. 


8 


office touenes nnd concerns the admipisfraiinu 
and exccutiVi of justice in the said Court; jujc! 
the f» r Vtd ThWias earl of Mo ccif-s field, being 
I**bid Chunccllir, iu pursuance and * X'cuiion of 
(ho mi id WKMvgtl 'aod corrupt b;u£<dn, or in pur- *. 
suamm of some other bargain or agreement of 
(be same infamous! and corrupt njUine, did ad • 
rnit and swear # lhe said Richard Godfrey ipto 
(he ytfjce of one of the Masters of the said 
Court obChancery, upon the surrender ol the 
sivl sir Thomas Gory, in breach and violation 
of his oath as Uml Chancellor, and of the great 
trust in him reposed, contrary to the duty of 
his office, and against the good and whofesQme . 
Jawfc and statutes ol this jealin. ' * v 

V *. A RTlcf ✓/'!!. • ,« 

That the office of one of the Masters of'lhi 
said Couit of Chahcery becoming vacant 1$ 
the death of Samuel Browning, esq. orm of tb« 
late Matters of the said Court,' the' Haul '*. 
Thomas t-url of Macclesfield, whilst* he coni 
linued Lord Chancellor of Great Britain, :'fnd 
botore the admission of James I/ightbothli^taq,;. 
into the said office of one of the 
(>nnt of Chancery, tru), by colour dC bis .office 
of Lord ('fiancefior, illegally, corruptly* and 
extorsive! y insist upon, tube and receive of nod 
ln*n the haul Janie* Lightbouu the stun of - 
6,000/. or some other great sum of money, iu 
consideration of, and for the admitting him 
into such office, and to the intent TblU flic said 
James Ligfilbouu should have, ‘exorcise am! 
enjoy the same, which said office touches and 
concerns tin* iidm.mslrs’jion and execution of 
justice in the said 4 onif; mid the said Thomas 
earl of Macclesfield, ncfiig Lord Chancellor, m 
pursuance and execution of theyuid wicked and 
( on not biUL-'iun, or iu pursuance of some other 
h.iigmi. or agreement of the same infamous 
and < (irrupt nature, did admit and swear thfe 
said Jaiuan Lighlhoun into die office of one of 
ihe M.istm *, of the said Com* of Chancery, in 
b»'*iu!i and vi Million of his o> ! fi ns laard CnftO- 
'.•!lor. and of tri j grc.il trud in him reposed, 
t ojitraiy to tlie duty of his office, «iid against 
1S.« good and v ho'tvomc.bwa ta»d statuieKqf 
th.s rcu lm. * 


r: 


Ajiiicll IU. 

q’Ssul John liOtref, esq. having ‘contvooted 
with JMin Mcller, csu|. one of* the Masters of (he 
1'onrt cf Chiit'ctry, for the purefiaafe andv>*»- 
reivk*r of hio.s iid oifics 1 , at the pricfe'of WJbO/n 
or som.' other gieat sum of-money ; Jhe sod 

Thoma- < ail of Macclcstfeh!, wl)TL i f v .h^cQO' 

tinned Ton! < fiancellor of Great Rrituftt, ilhd 
before ^«ie rtJmi.ssion of the said .)ebn 
into i *ie office of one of 1 lie MasfeH Af tW f 
Court of Chancery, del, by, .colour Vtf ‘ hi * 'jjf* " 
lief* of L«»nl ChanOclIor, illegally, corrupffy, 
.•Jfd .extbrsiv'ely insist 1 upon* t»*kc and refet'W t * 
of and from the said Jpfm 11r.netJbe frtutl of 
1,5754, or- some othdr fcuw «f money, for th« - 
Admirtiriff him btO such office of & Maurer of 
Mlje‘said Court of Chancery, r,nd 4o tli^ iatant 


f tlfi»Tthie^«aid John Borm shield Haartf^ ex*v 


3 l> 


V wf y 


*v 
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‘oaid office 

touches and concerns the admiDyWwp r *wt 
execution of justice in tine SaUlCyfirt; and the 
• aitid Thom as* earl of Maccle*fiej/, being l^or»I 
Chancellor, ia pursuance and execution of the 
said wicked end corrupt bargain, or in pur¬ 
suance of some other bargainor agreement-of 
thp #ame infamous and corrupt nature, did ad- 
, taitrdnd aweardbe said John '#orret into, thft 
.©limn of «>be of the Masters of the sayl Court 
of Chancery, upon the surrender of the said 
Jolm MeHer, io breach andjjplahon of his 
oath asLord Chancellor, and or the great trust 

him rt*posed, contrary to the duty of his of- 
and agairut the good and wholsorue laws 

and statutes of this*'aim. 

%. , ‘W . 

Article IV. 

> * t * 

That Edward Conway?dfty. haring contract* 
ed with John Orlebar, <*sq. one the late 
Masters of the Court of Chancery, for the 
purchase and ftmYendor of his said office, at the 
price of 5,000/, or some other great sum of 
. money, the said Thomas carl of Macclesfield, 

■ whilst he continued Lo^ Chancellor of Groat 
Britain,' and before the admission of the s?«id 
Edward Conway into the office of one of the 
Masters of tbe Court of Chancery, did, by co¬ 
lour of his office of Lord Chancellor, illegally, 
corruptly, Uiul extorsively insist upon, lake, and 
receive of and Jtym the said l&lward, Conway, 
the sum of or some other sum of mo- 

Hcy^for-the-admitting of him into such, office 
6f a Master of the said' Court of Chancery, 
and to the intent that the said Edw ard Conway 
should fiatfe, exercise, atql enjoy the same, 
which said office touches nnd> concerns the ad- 
ministration and execution of justice in the 
fold Court;-amt the said Thomas earl of Mac¬ 
clesfield,- bM»g Lbrd Chancellor, in purs undue 
nml execution of the said wicked and corrupt 
bargain, or.ift pursuance of some other bargain 
or agreement of the same infamous and cor¬ 
rupt feature, did admit and swear the said Ed¬ 
ward Conway into the office of one of the 
Masters of the said Court of Chancery, upon 
the *urreuder of the said John Orlcbnr, in 
breach and vlolfetion fef his oath as IxmlChao*. 
cellar And of the great trust in him reposed, 
contrary to tho duty of his office, and against 


STtinlM/Me Earh^Macdeifield, [77t 

. , ,o *> -J. 

ifeynleton, the faSfe tjf 1,375/. of some ©th** 
sum ©fynoney, for th» admitting liim into such 
office ©f a. Master of the said.Court of Chau? 
cefy,,ohd*to the, iutept thaUhe said William 
Kyua&on shojfid have, exercise, and enjoy tho 
same, widoh sahf office touches and concerns 
the fuliiHidstratiou and execution of justice ia 
the said Court; and tho said Thomas earl of 
Macclesfield, being Lb?$ Chancellor, in pur¬ 
suance aniEexecutioivof'the said wicked ami 
corrupt burgaiu, orgtf pittance of «mue othea 
baigaiu or agreement Of ibe, sam#itifttmouS 
anct^oormpt nature, did admit and swear tho 


said WiJIiagj Kytrastou intotite/bfficeqf one of 
the Masters of :the suud. Court of Chancery, 
upon the surrender, pf the Said ^Villiwujttogers, 
in brooch aud v j ixl a t i ?>rfe *0j’ his “oatlras Lord 
Chancellor, and of the great trust in him re¬ 
posed, contrary to the duty of his office, and 
agaiustthe gnod'Mud w'holsome laws ami sta¬ 


tutes of this realm.7® 

'it 


v«„ 


«; : t i: 




• * , 

That Thomas Betihjt, esq. having contract¬ 
ed .*viih John Iliccocks, es»p OfW of the Master* 
of the Court of Chancery, lor the purchase ami 
surrender of his said office, jat the price of 
7,500/. or some other great shift of money, the 
said Thomas earl of Macclesfield, whilst he 
continued Lord Chancellor of Great Bi Haiti, and 
before the admission of the said Thomas Ben- 
net mio the office of one; of the Masters of fh« 
said Court of Chancery,, did, by colour of his 
office of Lord Chancellor, illegally, corruptly, 
aud extorsively insist upon, take and receive of 
from the said Thomas Bennel, the sum of 
1,575/. or some other sum of money, for the 
admitting hint into such office of a Master of 
ih*4 said Court of Chancery, and to the intent 
that the said Thomas Ben net should have, exer¬ 
cise and enjoy the same, which said office 
touches and concerns the administration and 
execution of justice iu the SRid Court; aud the 
so&rTliomas carl of Macclesfield, being Lord 
Chancellor, in pursuance and execution of th* 
said wicketffttod corrupt bargain, or in pursu* 
since,of some Other bargain or'agreement of tbs 
same infamous and corrupt‘feature, iffijl admit 
•aud swear the said Thomas Bemud into the of¬ 
fice of one of the Masters of the said Court of 
the good and wholesome laws and statutes of I Chancery, upon the surrender of the fetid John 
v At ‘ 1 ‘ Hie cocks, iu breach And violation of his oatu # 

a£ Xjord Chancellor, and of the great trust in him 
“Cposcd, mntrary to the duty of his office, and 
against the good and wholesome laws and sU* 


tip realm. 

Article V. • 

X^liat Williarfet Kyuiwton, esq. having con¬ 
tracted with William Rogers, esq. one of the 
MasteVfc of the- Court of Chancery, fhj c thr? 
pttrchaseX°d surrendfo? of his said office,‘ipthc 
price of 6,(KK>fc»‘ or some other great Vita of 
money, Uie said\ Thomas ml of Macclesfield, 
whilst he continued Lord Chancellor of Great 
Britain, and hefdf^ the admission of. the sad 
William Kynastookift the office of one of tile 
MaStcWof the Courts Chancery, did, by ca- 
loirr'of bis office of LM CfeAftceHor,nlh^atiy, 
corruptly, and ©xtwtfvely iPWrt apQo y take, 
end rfctoire of and. from the «ud. VYH)i«» 


tittes ^'4his realm. 

' “ Artici.e Vrr.^''"H' /* 

t'.'> * *73 

That the office of the Makers of the 
’said Court “of ChWcfer#', beedming vacant by 
th« ddat|i'ef WiHtaiu EeHnws, esq. dtre of the 
JateM^ioravpf ihesaid Court, the said TllQuaa*; 
eaC of M&ctdesfiel(Lwhib$ he continued Lord * 
ph*afcb!J(yrftreat BritaUt, and before the.aiK* 
jfelteiofi Fradctt Elde,e^aJnto t|ie,8aid office* 
oT<.ooe pf the Masterston Court:of CbaH’hi 
c»y, wh by colour of ffi* O&ee 
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cefti^yiltegaHy, corruptly and oxtoreicely insist 
ii poh, take and receive of and fhitotiw said 
Francis Klde, tho smn of 5,250/. or'some other 
great sunrof in consideration of and for 
the admitting him into »(lcli Wilee of a faster 
of the said Coftrfef Cbfifeiy/and ^ the in¬ 
tent that the .said Francis El do should bay*?^ 
exercise and enjoy the tame, which'aini 'office 
touches and concern*^,t|ie administrntion and 
execution of justice iuwte said GmtV% and the 
said Thomas earl dfMn^k^fieki, |»erog Lord 
Chanc4lk#; in pur^tfHhce ao^l exeeutintt of the 
tfnid vvjcked anct^bt^dpt bargain, or in pursu¬ 
ance of so md : dth# bargain if agreement of ihe 
same inf artioUslti&f dorropt wattrre* did admit 
and swear the said Francis £hle into the office 
of one of^theJWfaaferS^ftffe'said Courtdf'Cham- 
cei*y, in b reach Vsnd vfolptiog of‘ his bath as 
Lord Chancellor, andof the great trust in him 
reposed* contrary to tbednty <bf his office, ami 
against the good aodyrhal^some laws and 
tules of this roatfrV^ 1 

ARTicw^iylU., 

V * i' 

That the offio^of nile of the Masters of she 
da'rd Court of Chancery becoming vacant by 
the death of John Barrel, esq. one of the late 
Masters of the shid Court, who died insolvent, 
greatl y indebted to the suitors of the said Court, 
the said Thomnsrearl of Macclesfield, whilst he 
continued Lord Chancellor of, Great Britain, 
without retiring »jn$t Satisfaction to'the said 
suitor?, for their debts, and before the admission 
of Mark Thurstoni esq. into the said office of 
one of the Masters of the Court of Chancery, 
dul, by colour of tafa office of Lord Chancellor, 
illegally, corruptly aftd extorsively insist upon, 
take and receive, of and from the sard Mark 
Thurston^ the sum of 5*250/. or soma otlfer* 
great sum of money, in consideration of and for 
the admitting him mto^sUch office of a Master 
of the said Court of Chancery, and to the in¬ 
tent that the said Mark Thurston should have, 
exercise and Cnjoy the same, which said Cffrce 
touches and -concepts the administration and 
execution of justice in the said Catftt $ and the 
eaid Thomas earl efvJUaitelesfinhJ, being JLord 
Chaneedthr, m ntnMft&fco and execution of the 
said wicked ana corrupt bargain,* or in pursu¬ 
ance of some other bargain or agreement of the 
same infamous and corrupt nature, did admit 
and swear the said Mark Thurston into the of¬ 
fice of one of the Master* of the said Court of 
Chancery, in breach and violatwfcof his oath 
os Lord Chancellor, and of the great trust in 
him reposed, coutrury to the duty of his office, 
and against the good and ^holeaome laws and 
statutes Of this realm. v v .. 

' ^ ,t • 4^./, t * i' # i ^ 

- That whereas Thomas es^. in nr 

about the month of August, in tlto 30th year 
of his toajeSty's reignas p«>j<fc»ted bf dt> of¬ 
fice in the Court of GbSfceery/eaJted tbeOffice 
of Ctefk of the Custodies, for the lmin of l&f 
lifisf by virtue of bis majestydeltas patent* 
under thegmat seal of Great Brit$o/frhteb 


ft 


% : A, D. 1725, [774 

office is ani office of trust in the s*td Cotta, in 
the gift *n!\ disposal ef the crown By grant 
under the gftoat seal, amf eoiiefwns the writing 
bud making tommissiotts to enonire of ideots 
and lunatics*'and the process thereupon m)4 * 
tetters patents for the custody oft be in wires of 
ideots and lunatics, and dim’keeping, entering 
attd transcribing- erders/ reports and account*. 

wwlg abd declared.tonchihg jdWdsikndfluna^ 
tics^Aii|l their estates fit the Vtti<L0dua of 
( ‘hancery; and the said Thomas Jennet At * 
trig agreed witte Hngb Hantersleyvcsu. to re¬ 
sign the said office; in order to obtain bis ma- 
je&ty’s royal grant of the said office to the said 
Hugh Hamcriiley, tfbe^said /I’homai earl of' 
Macclesfield; being then ,Lt>rd Clianefeltor, of i 
reat Britain, did refu&ao permit or acCent p^" 
such resignation, until the said ThomkftJBcn- • 
net had agreed to &ny unto ilto saiU 
earl of Maeclesfiold, or unto liis use^ 105Lt>r 
some otlrer Bum of money, as » coa^tetotmi 
for the stone, and by colour of hiaoffi^,df LprA 
Chancellor, did illegally, corruptly,; 
sively insist upon, take and recciv^t^^Mi 
from the said Thomas Ben net, llieeaid'iij®f 
some other sum for and in o(msi(teratKMl;wl 
permitting and accepting such sufrend^nf t^B 
said office, in order to andtorthftobtateing ahd 
prd^uring a new gran* of the ts4hl office to the* 
said Hugh Hatpef.iJey; and in pursuancetlicre* 
of, the sa;d Th^hias earl of Macclesfiiddy the» 
being Lord Chancellor, and-,®^f 1 the lorilsf 
justices of this kingdom, diiriug bis tof^sty'e' 
absence, did accept, or cause to be doty ac- 
captcd*tl)o resig nation of the said Thhttra^ Bon¬ 
net of the said office, and by bis inter*** add re¬ 
commendation did obtain and. procure bis ma¬ 
jesty’s royal ^arrant Jot preparing and passing 
his majesty’s grant of the said office, under thoj 
gifcat seal to the said Hugh Hamersley for tha 
term ot his hfe,^ which grant ftfterwaids, i» m •’ 
alwut the month of September, inr the 10th yea*» . 
of his majesty’s reign, did accordingly paw tire " 
great seal, then in the custody of the $a«l B®tl^ 
for which all the and accustomnd fear: 

were paid, over and besides the said 105/. bf 
great deceit of the cfawu, in breach and violas 
tion of his oath as Lord Chancellory and ofc thia> - ' 
several great trnsts then in him reposed, 
trary to the duty of his offico* and against the 
good and wholesome kws andwtbtqlfiBiol:thia 

realm. » * - & 

- *. 

Artici#, 




, That the said Thomas en&of, Ms'OclesfleJd, 
whilst he coutmued Lahl Chafi^ttePOf 4 Great < 
Rtitifotov did itlegaUy and ^orvnptly ordain* «♦ 
natoe^nd itmko divert other? ofitecre aml s iwi-i i 
uistdsnoi' his majesty, fhr gift agd brocag»>.*«k 
did like wire illegally' and eOrihrptly sell j' 

othdtt officeJi/i touching anti conoeruiug tho«d*« ^ 
mmistrOtidu and oxecutojn of justice in lh# /| 
Court of Chauedry, tol^veral persons, (hr 
vers gfCdt sumsof moucy, Which the spid*Barf 

:-1 ^. ^ 

:the oase of Bcs v, Saaiuel Vtfugliau, 


.* * 




V 
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Mit] receive from the said persons fir their re¬ 
spective admissions into such offices, and be¬ 
fore they were admittedthereuntorand in order 
that the said persons should lmv« exercise and 
enjoy'the same, in great breached' the trust in 
him reposerKaud of his oath ns Lord Chancel¬ 
lor, contrary to the duty of his office, and 
against the laws and statutes of this realm. 

. (■ t . _, 

Article Ai. * 

That the said Thomas carl of Macclesfield, 
whilst he continued in the office of Lord Chan¬ 
cellor of Great Britain, in order to advance and 
increase the ilL'gal and corrupt gain arising to 
himself from the sale qnd disposal of the offices 
of Masters of the < ^nt of Chancery, in viola¬ 
tion of the groat trnsff^poRcd in bun for the 
care and protection of the suitors of the said 
Court, whose money andeflects were, by orders 
of the said Court, lodged in the hands of the 
Masters of the said Court of Chancery, did ad¬ 
mit several persons to the said office^of Mas¬ 
ters of the said Court of Chancery, who, at the 
time of such their admissions, were of small 
substance and ability, v^j-y unfit to be trusted 
with, the great sums of UMiiey and other effects 
of the suitors of the said Coufr, 1 in iheir 
hands by the orders of the,said Court; ami did 
publicly, in open court, when he sat theiq. as 
Lord Chancellor, falsely represent the said per¬ 
sons, so by him admitted to the offices of Mas¬ 
ters of the said Couit of Chancery, as poisons 
of great fortunes, and in every respect quali¬ 
fied for the trust reposed in them, to the mani¬ 
fest deceit and injury of the -suitors of the said 
Court. , 

ArtuilXIL 

\ That whilst the said Thomas earl of Mac¬ 
clesfield executed the said office of Lord ( iutn- 
cejlor, an unjust and fraudulent method was 
practised in the Court of Chancery upon (lie sale 
of the offices of Masteis of the said Court, and 
upon the admissions of new Musters, that the 
price,v or sums of money .agreed to he paid for 
the purchase of (he said offices, and for the ad¬ 
missions thereinto, were satisfud and paid out 
of tla; monies and effects of the suitors of the 
Court, deposited in the hands of, the respective 
Masters, surrendering their offfees, or dying, 
cither by way of lctamer of the purchase 
Harney in the hands of the Master resigning, or 
<dyjepl&cing the money disbursed for such pur* 
chase or udcmssiQn by the succeeding Master, 
Cgt of the, money and effects of the suitors coin¬ 
ing into his hanrls'j by which practice the 
pricettfid value giveu upon the sale of th«j fcaid 
offices, igd admissions tliereinto, during tb'£ time 
aforesaid, Were great)^advanced, and" c^veral 
pei'son# of *imdl .ability and substance wtere 

tncoorttged to £«utruCt for the said offices, do on 
a prospect i of I ho, easy method of paying lor 
the purchase of the game, by means wheietf 
great deficiencies hato incurred in the offices 
of several Masters of the said Court,* admitted 
by thy said Thomas earl of Macclesfield, which 
Umy have not been able to annvver turd make 


good ; and although the said practice warned 
tonogs and public, and the said JEuri was'well 
informed thereof, and fully acquainted there¬ 
with, yet the said Thomas efcrl uf Macclesfield, 
in order to increase hipown unjust and corrupt 
profit io, the selling the said offices, and lira 
admissions thereto (which in consequence of 
this evil practice was raised and received by 
him out of the effects of, the suitors, for whom 
lie was entrusted) did pot at any time, whilst 
he continued in his office of Lord Chancellor, 
use or take any measoi^jrto reform the said 
abuse, or to prevent thmlaiEie, either by caus¬ 
ing pi oper schedules to lie.pikcn of the money 
and effects of the suitors delivered over and 
transferred, or by appointing any person, in his 
behalf to inspect or supervise the transfers or 
deliveries thereof, or in any other manner; 
bui mi the contrary, the said Thomas tail of 
Macclesfield, unjustly, corrupty, and contrary 
to the doty of his said office of Lord Chancellor 
(to wfiom the sopertHfendency of the said Mas¬ 
ters, and of their accounts did appertain) did 
suffer the said fraudulent practice ro proceed 
arte he exercised without dSycontroul or check, 
whereby great embezzlements have been made 
f the suitoi s’ money ami effects, to their gieat 
loss, in the offices ot veral of the Master* of 
the said (Joint, who have not been able to an¬ 
swer and pay their respective balances owing 
upon their accounts, in breach of the liust re¬ 
posed in him for the preset vafion of the estates 
and effects of the suitors, to the dishonour and 
disi iedit of the said Court, and to the great in¬ 
jury and defrauding of the said suitors, in a 
cnuii of equity, established for their icliet and 
protection. 

„ t AimeiK XUI. 

That Fleetwood Dormer, esq. one of the 
Masters of the C'ouit of Chancei v, having fill - 
bozzled great part of the money and effects 
bringing to the suitots of iht? said (Joint, with 
which he was entrusted by the said Court, and 
disposed of the same for his own pnvate advan¬ 
tage, by means whereof there became, and still 
continues a great deficiency in that otnee. to 
(lie amount of 'iSjlQQl , ,or some oilier great 
sum ; and the said Fleetwood Dormer, having 
absconded, and for some time absented himself, 
application was made to the s$jd end ot Mac¬ 
clesfield, then Lord Chancellor of Great Bri- 
ttiith to secure the person of the said Fleetwood 
Dormer, and to,take proper methods for com¬ 
pelling the said Fleetwood Dormer to make 
satisfaction to the suitors for the money ami 
effects which he had so embezzled, yet the said 
Earl, from an apprehension that a public dis¬ 
covery of the said deficiency might lessen the 
unjust gain he proposed to make to himself, by 
selling and disposing of the. said offices of 
Masters of the said Court, neglected and de¬ 
clined either to secure*the person of the said 
Fleetwood Dnirmer, and his estate and effects, 
oH© make a proper enquiry into the said defi¬ 
ciency : but, oil the contrary, the said Earl, 
whilst be coptiiiued Lord Chaucclio^ of Great 
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BWtbnu, did endeavour, by many indirect prac¬ 
tices, to conc&il from the suitors of the Court 1 
thf* true stale and condition of the said office* 
as well with respedt to the effect* of the said 
Fleetwood Dormer, as to the debt due from 
him to the suitors of the Court; and upon mo- 
lion made in the said Court of Chancery (after 
the said Karl knew that the said Fleetwood 
lJormei* had so absconded) on behalf of Home of 
the suitors of the Court, to have their effects 
transferred from the said 'Fleetwood Dormer to 
some other Master^^for life better securing 
thereof,"the said Ad of Macclesfield, (in order 
to delude the putter* of the said Court into a 
belief that their effects-were safe, and thereby 
to prevent a public enquiry) then silling as Lord 
Chancellor in ©pen churl, did say, That the 
said parties need not be in haste; and did at 
the same time falsely and deceitfully declare, 
that the said Fleetwood Dormer was only gone 
to take the ait* in tht? country, and that he 
would return in a tittlelime, and all woitld be 
w ell, or to that effect; 

Arcicle XIV. 4 

That the said Fleetwood Dormer, having to¬ 
wards satisfaction of the suitors of the said 
Court, assigned to Henry Edwards, esq. (who 
succeeded him in Ins ollice of Master of the 
said Conrl of Chancery) a debt of 24,040/. ds., 
or sonic other great sum, due from Wdliam 
WiLon, a banker, to the said Fleetwood Dor* 
iiu i, to the intent that the money received on 
account thetrnf should he applied and disposed 
t»! as the said Court of Chancery should order 
and direct, the said Thonins earl of Macclcs- 
ffeld, whilst hr* continued Lord Chancellor of 
Cheat Bntain, for the unlawful pm poses afore-, 
.said, •• ithout regard to the interest of the said 
suitors, by colour of his office, did in an ontvar- 
rmitable, clandestine, and unusual manner, au¬ 
thorize, direct, and establish a precarious, and 
lulling composition with the said William Wil¬ 
son, upon the terms oi the said Will nun Wil¬ 
son's paying the sum of 1 4G;1/. 2s. id., and 
assigning 10,000/., part of a debt‘of 22,060/. 
1*2*. 6c/., pretended icy be due to the said •Wil¬ 
liam Wilson f'rorri 'Edward Puuhcr, or to that 
effect, in discharge of the said debt; and to that 
end, upon the report of John Hiecocks, esq. 
then one of the Masters of the said Court, 
without any attendance oidered or had tltctf- 
tipon, and without notice to the said suitors, did, 
by a private order not made in open court, order 
the said Henry Edwards to accept’ of the said 
composition, in full discharge of the. said debt, 
winch said Edward Poulrer was a person in- 
solvent, and has since absconded for debt, And 
none, or but a very small part of the said 
10,0fK >/. has been, or is ever likely to be re^ 
eeived. 

Article XV. 

7'hat the said Thomas earl of Macclesfield, 
whilst he continued Lord Chancellor of Great 
Britain, to carry on his corrupt and uhjust’pur- 
-poses, ami to conceal the deficiency that was in 


.the office of the so hi Fleetwood Dormeftdty, irt 
or pbout i!k. mouth ot February, in the yeftr of 
our Lord 17fa>, order the several Masters of 
the said Coo rlWciiancory to briug in their ac¬ 
counts of the*cash, effects, and Securities' id * 
their hands belonging to the suitors of the 
Court, not with a design of examining their ao 
counts, or securing the estate and effect*of the 
suitors, but with an intent to terrify said 
Masters, and thereby oblige them tn contri¬ 
bute great sums of money towards answering 
the demands that should from time to tup© bo 
made upon the said office; for which purpose 
he the said Earl did at several times represent, 
or cause to be represented to the said Masters, 
that if they refused so ip,do, the money and 
effects of tfie suitors vvbuicl he taken out of thebe 
hands, and the said Masters deprived of making 
any profit of the same;* by which practice* 
the said Earl, being then Lord Chancellor of 
Great Baiain, by colour of his authority, did 
persuade «md induct* nine ol’ tli« Masters of thO 
said Court of Chancery, tn pay 600/. Pa eh for 
the* purposes ali>rt>aid, several of, whom paid 
the same out of the money or effect# of the 
srttois in tlicii liaiufs ; but after such pay¬ 
ments, the said •Thomas earl* of MuerlcSfield 
did not oblige the said Masters to deliver in 
tliejr accounts in purtuancc of such his said 
order. , 

* • Article XV 

That Elizabeth Cliittv, widow, having ob¬ 
tained an order of the Court of (/hanccry, on 
or about the 17th day of March, in the 10th 
year of his present majesty's reign, made by 
the said Thomas earl of Macclesfield, then 
iiord Chancellor, whereby Henry Edwards, 
esq. one of Ihe Masters of the said Court of 
( iVmcery, who succeeded Fleetwood Dormer, 
esq. in the said office, was ordered to pay her 
t In* sum of 1,000/. part of the sum of 10,000/. 
or other great sum of money, formerly paid 
into the hands of the said Fleetwood Dormer, 
as a M •ster of the said Court, and by (he said 
order mentioned to be then iri the hands of the 
said Henry Edwards; aud the said Henry 
Edwards complaining to the said Earl, that 
tit* making orders upon him to pay money 
which had been received by the said Fleetwood 
Dormer, was a very great hardship upon him 
the said Henry Edwards, in regard he had uot 
any money or efforts in his hands to aurtw 
such demands; the said earl of Macclesfield, 
being then Lord Chancellor, ih farther prose- 

*^As to (he practice by pobfic officers of 
making interest uf money, of which the cue* , 
tody y entrusted lo them, as such officers, see 
the siaditps 22 Geo. 3;«. 01, 23 G00. 3, c. 0U, 5 
and the debates which took place during their ' 
progress through the Houses of Parliamctife *, 
the Case of Lord Melville, a. o. 1806, and the 
debate in the House of Common* on June 
40th, 18LL See, too, some debates which o<v 
Uurrtnl in that House concerning ih© business, 

'of Messrs* Powell aud Bcmbridge y A*D,17S3.. * 
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Trial oj't/i'e Tarl of Macclesfield, 


cutioft of his unjust and corrupt purposes* did, 
by Colour of hip authority, endeavour to pt;e- 
▼ail with the‘ Masters of the yfnl Court of 
Chaneevy* to rajs* the 6aid jsutn/of LOGO/. out 
1 of thlt| effects, by representing to tnem, that 
a discovery oT the deficiency in tire said office 
might occasion a parliamentary or public en*. 
quiryJrOtG the nature and' condition of thehr 
offieS|eau4 hasonl the forfeiture of the same, 
W reason of their having bought fhe said 
offices, cogfrafy to law, ;which the said Karl 
theft declared would affect him, but themselves 
much more, or to that effect; but the said 
Masters refusing to raise the said sum of 
1,000/, the said earl of Macclesfield aid order 
his secretary, Pete^Cottingham, esq. to pay 
the said 1,000/. ; wtaWft pursuance of the said 
Karl’s, directions, in or about the month of 
July, 1724, did pay the same to Ascan Chris- 
top her Cochrnan, for the use of the said Eli¬ 
zabeth Cbitty ; aud the said earl of, Maccles¬ 
field, upon application made to hi pi by the 
said Aaqan Christopher Lochman for payment 
of the said money, did acquaint him, that he, 
the said Karl, had givenclirections to his secre¬ 
tary for payment of tfed sum; but nt die 
same time declared to the saib Ascan Christo¬ 
pher Lochman, ihat he, the said Earl,Sieved 
this would he the last payment she was likp to 
rgceiv© out of the. said mquey paid into the 
hands of jbe said Fleetwood Dormer,. for the 
residue hereof;was in great danger of being 
lost,. 11 v reason of the, deficiency in the. effects 
of the t'ajri Fleetwood Dormer, or to that effect. 
Notwithstanding all which proceedings, in 
this and’several other Articles mentioned, upon 
amotion made in the Court of Chancery l>e- 
fare the sjaid Thomas carl ofttaccle^field, then 
3L0rd Chancellor, on or about the 5th day of 
December last,, in a cause there dependihg 
between Jane Harper, plaintiff, ami Thomas 
Case, and others, defendants, relating to the 
supps of, 360/. or sonic other sum, deposited in 
th$ hands of the said Fleetwood Dormer, be¬ 
fore Jijs absconding, and which was then ap¬ 
prehended ju great danger of being lost, the 
said Thomas earl of Macclesfield, then sitting 
ip, court aa. Lord Chancellor, did publicly, 
falsely, and deceitfully deelaVMthat he had 
heard there was a dcfficiencyTm the office of 
the said Fleetwood Dormer, bat that b«, the 
said Earl, Knew nothing of it, Only a* 1 public 
*Wv$, or to that.effect; and thereupon did 
ordetj. that the said Henry Edwards should 
exA^mc jn. yvhat manner the said 260/. was 
deposited, with;the tiffid Fleetwood.. Dormer, 
and wWhof ttyere was likely to be a loss of 
any.inqney deposited with the said Fleetwood 
Dormer,, , ;• 

■* r ?i . , ^Afocifrxvii. \ • X' ' 

That uotwithstahdingthe said earlof Mac¬ 
clesfield well knew that there was a very great 
deficiency and lose by tbo failure of the eaid J 
Fleetwood Dormer, a&d that the said Henry 4 
EdwerdSft hie successor, had not sufficient in 
hi^ hands to? pay tbewholemoncy due tqtfce 


i 7S0 

suitors of the Court, that had been received 
by the »*oid. Fleetwood Dormer on their ay- 
count; yet the said earl of ^Macclesfield,beidg 
fjord Chuj^eUOr, iu order to carry on higun- 

the said deficiency 
and to prevent aft$r ; public efwpiiry that might 
arfee fromdhe ju 9 t oq*»plaiut» of the suitors of 
the sai 4 $ 6 urt, did, from time to time, in foa¬ 
miest abd, wilful violation of the urust^reposerl 
in him, make orders*## the said Itenty 
wards for pay men l of th#; money belonging to 
several particular*' Vui&§&- which had been 
lodged; in the ^aid Fleetwood 

Dorcne*^|^#jS$di<‘nce toi®c$rbrde« several 
sum,s wafe paid,’ withgUt fegard to, or consi¬ 
deration df, the pro porfltah^ which the vest of 
the suitors were intitlbd )0 out of the effects 
of the said Fleetwood Dormer, whereby many 
of the said suilbrs lost the benefit of their pro¬ 
portionable share, to which in justice they wera 
entitled. ' 

That the said TJiortias ^arl of Macclesfield, 
notwithstanding that he Fery well Knew, and 
was informed that the Master# of the said 
Cjgurt did, or that ifwas in their power, from 
time to time, and at their pleasure to dispose 
of and employ the money and effects belong¬ 
ing to the suitors of the said Court, which 
were entrusted with them respectively ; and 
more particularly, that the deficiency appear¬ 
ing in the office of Fleetwood Dormer, esq. 
one of the Masters of the Court of Chancery, 
was chiefly occasioned by. his, the said Fleet- 
wood Dormer’s having tak^ n upon himself 
unduly to dispose of and employ the money’■' 
and effects belonging to the suitors of the said ? 
'Court, which were entrusted in Ids bauds; and 1 
notwithstanding that* sopu al ter the said Fleet- ■ 
wood Dormer became insolvent, it was repre¬ 
sented and proposed to the said Thomas earl * 
of Macclesfield, then Lord Chancellor of Croat * 
Britain, in order to present fjwGthft ftrtnre any 
losse^that might happen loathe suitors of the - 
said Court, tbat the several effects and se- ,; 
curifjes belonging ‘Jhl^hq^isuitors should be ■ 
placed out in#uch mafiwevyas that the power 5 
of disposing<%tnploying, or in any manner 
trading with the same, might be totally taken 
away from the said Masters, for tiro effecting 
of which'just design, a particular method wa« 
lo^l before the saiuEarl; and it was also fur¬ 
ther proposal,' that the said :Musters should 
give some treasonable security to answer th* * 
balance Of ifebh eash aa should^ from time to 
time, be in tbfcrr bauds; aml^oOtwithytandiilg 
the said Earl was credibly informed, that the'- 
sufficiency of some Oweir of the said Masters 1 
ww very muob sufftcicted, yet the ©ridTIuw 
mas earl of Macclestidd, whilst he was Ix>rd * 
ChftnceUor ;c^AOreat Brilnin, contrary toitpu 
duty of fiis Offices aftdfihcrcby im»posing ,¥ tb^ 
maKti unlawful' gam 4<r himselt by the disposal -) 
and sale of ibe-officek^of Maatei^ of the sard ^ 
CottK of Chah&Vy ;^ aitd ^ wder tt^induce^ 
persona to give bim^the Wtd Kkrl, r a gkftlerb 
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pricefor reward for. their beiWg admitted to the 
same, did not require or demand any security 
whatsoever to bo'given by any of thcf%aid 
Masters, upon their being admitted *W their 
.offices, or at any other tint# y Earl 

with tho same corrupt View and liftebtiop, and 
to keep up the price, of 4$$ said office^,'totally' 
neglected to enquire into the accwtfct&of' tho 

said Masters, ami did-.fraudulently,justly, 
aod in breach of the trU^fTe posed iff him, per¬ 
mit and, encoura^Q m "Hie said 

Court,; to employ with Urge sums 

of money heloi^ri^^fiUfsnitqrs of the said 
CourtV and to mafe|pt«toi'^st tjh^o^for tlicir 
own unjust gained profit; and tite jstfid Earl, 
after such pro^al'n^thi to hfiu, as aforesaid, 

, or at any other.'tjroe^'durfog ctmti mi ft nee 

in the said office,rt^d^ohi take y care that tho 
effect* of the siml&dtoVs should be placed out 
in such munrrcr, W* to prevent* the Masters* 
froin tnifficintf thcrei^ftb; or that the said 
Piasters should ^Ve irach^equrity as tvaS*pro- 
)) 0 *»cd ; by means whefwF great. deficiencies, 
to tlfo^aspount ofmtmy thousand pound*’, 
have been, through such default of the said 
Earl, occasioned in the offices of several other 
ol the Masters, to the great loss and injury df 
^ the miters of the said Court. 

Ajmcix XIX. 

That wtayeas bis most sacred majesty, out 
of hi® fatherly goodness to his people, did, in 
or about the month of November last, direct 
an enquiry to be made into the account* of tho 
Masters of the said Court of Chancery, to the 
intent, that proper methods might he taken for 
the security of the suitors of the said Court; 
the said Thomas' earl of Macclesfield, being 
then Lord Chancellor of Great Britain, and 
one oJ‘ his majesty’s most honourable privy 
council, in order iff obstruct the same, and to 
prevent a parliamentary enquiry into the state 

_ 1 . . . I .-TV. . J. ..■ ( » 1 .. 


in breach of the several great trusts reused 
him, did give advice*, aud encouragement to 
the said Masters tOj^^istauff supply each other 
with money and . did represent to 

the said Masters, ftp? it.would/be for their 
honour and service, to appekf aKfe and suffi¬ 
cient, and that, if they made a bold stand now, 
it might prevent a parliamentary enquiry, or 


hands, some of the said Masters, according to 
siftffi udviCo and encouragement given by Ihr 
said'Eart did supply others of thcqi with cash,, 
and ©ffecjjfc io'^r.ake a false shew uud appear¬ 
ance of nwhr ability nod readiness To answer 
the balance of their accounts. 

* •'"ii ■ • • ' , 

: i: .* Akticu XX. $ ■ 

Thptthe -sairf Thomas carl of Moecl Afield, 
whilst K«>couttrjued th the office ofLord Chan¬ 
cellor of Great Britain, in breach, of’ the trust, 
reposed in* him, and contrkfy to the duty of 
hU office, did, at' Several tpitms, borrow ami 
receive of some of the Masters of the said. 
Court, several great Bums of'-money be- 
longing to (ho suitors of the said (.’ourt, tfo« 
posited iivthft hands or such Masters^, and ,di4 
make use thereof for his own priVate .servict 
and advantage, so long as he badocc&gipn tqx 
the same. ' ' 

Artici.k XXL^ ; 1 ,; ■ 

That the said Thomas carl of Ma^cfeifi6 Id* 
whilst he continued Lord Chancellor ’{treat 
Britain, did in an illegal and arbitrary mafiper, 
extend the power and Authority ofLordChah- 
’ceHor,afid of the court Of Chancery*, beyond 
their laWful and just bounds, and did arbitrarily 
and illegally assume terttimseff, as Lord Chan¬ 
cellor, and by coloir of office/an unjust and 
unlimited fvnver of dispensing with, suspending 
and conlroullng the statute* of this realA, mad« 
for tho security and preservation of the estate* 
and properties of the subjects of this kingdom, 
to the great oppression of the suitors of tne said 
Court, in subversion of the laws and statutes of 
this realm, in manifest breach and violation of* 
the rights and liberties of his majesty’s good 1 
1 subjects, and of his own most solemn oath, a* 
Lprtl Chancellor of Great Britain ; and more'’ 
especially, when Francis Tyson, esq. deceased,, 
being seized, and possessed of areal estate of 


and condition df the offices of the said Masted#! the value of QfiOOl. per annum, or some other 

r. i .i . .. i .. .. .. . ... i , » i 1 !■ i . «... M. -—Ml_ 1 


great annual value, did,' by his last will and 
testament in writing, duly executed, in or about 
the month of October, 1717, give and devise 
all his said real estate to the child his wife wit9 
at that time enseint with (if such child Should 
be a son) for hjjgr/life without impeachment of 
waste, with rertrainders to the first, and other 
sons of the said infant in tail mole, and did like- 


ta that effect; atul did persuade several. o£j wise, by kuch will, expressly notffinale artdap- 
.. * _v. .... ^ therr4 point his said testator’s wife, Rachel Tyson, to* 

i'll .i i- f. utr.ul M __ iL^_ 


them to make false representations of 
circumstances to h!a mnjesty, by adding a sub¬ 
scription to their respective accounts delivered 


be the guaidian of all bis children during their 
respective minorities, if ahe ‘ long 


to the sai«l EajL to be laid before his majesty, j* continue a widow ; and th^said FraucidTy^U 
to the effect fitffewing, (viz.) >r thnt they were J soon after dio<J, leaving pne daughter, anu the 


a!*fe to answer the money apd securities in their 
bands, and were willing'to pay the same to • 


.said Hacfiel, hw widow^fHth chUd/Ufter Whose 
decree iiiti said Rachel w^s delivered of such 


such persons as were emitted thcromito ^ al* ^ dhiltlfbeing a son^ afierwanI».W«med Francis f < ; 
th<mgh thesaid Earl know, or reason Johj/l’yson, in whose righi t by virtue of 

i. .... M -- —. said wifi and of the fstatute made hi the l$tft 

year of the veign of king Charles the secotiifjf' r 
«itiUiled,/*Ao Act fot the tafeln g away tficoourt 
Awards arftl Hvenes; and tenures in capitejvbnd 
by kniyits aerrtec,-'and ptirveyance^aird for 
a^evenue upon his majesty ik fibu 1 


to. believe, that;««voralrof .the Masters were 
notabifu able to ifmsw^ ihe balance of their 
accounts, nor are they yet 'abla satisfy or 
make good the .same} the i«afd" 

Muster* were afterwurds requtred tb )pi?oduCe 
the^aal^aod efteeta of suitor^, tu ^heir 


* e-X, 
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tl»trr«*of the said Rachel Tyson did lawfully i of Macclcr.field, if hen sitting i,n .the Court u£ 
'take into her care jbd*dflfetody her said infant Lordf Chancellor, did not only persist ihWicft 
son, and the estate so (feVised' la, him, dr* was * ‘ '"' u 
willing, arid endc&voqred so toJnn, l^JiI to un¬ 
dertake the Umfi age merit of Lis said lands 
and teiieiMedia for In’s best advantage, and de¬ 
meaned herself fhemn, without any misho- 
‘'hkviour; yet the said Thomas earl of Mitcdles- 
jfield,'being tttfcn Lord Chancel for of Gre^J. Bri- 
fain, under colour of his office and tyithonty, 

‘ tfid, by several ordcis made by him in the 
months of January and February, in the 5th 
year df bis majesty’s reign, or in one of theffi, 
illegally and arbitrarily, and in direct contra¬ 
vention of the statute made in that behalf, re¬ 
move and exclude tlm said Rachel,Tyson, the 
guardian of the saul* infant, azftl also John 
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Nicholas, esq. (a person of good substance and 
ability, nominated by the said Rachel Tyson, 
to be*receiver of the rents and profits of the 
frftuf infant’s estate, and approved Robert 
Tlolford, esq. one of the Masters of the said 
Court, and for that purpose, who had given 
sufficient security for the duo execution of his 
aaid triisri from the nuygqgcmcnt and receiver¬ 
ship'of Inc said infant^ estate ; and did,« by 
such orilers*, unduly and injuriously nominate 
and appoint Robert Uoyley, esq. a creature and 
confidant of his own, jflftd a person altogether 
unfit and unqualified for so great a trust, to be 
receiver Of the rents and profits pf the said 
infahfsPestate, and to have a salary for ihc 
same, with a power to let such pail of the said 
estate,, as was or should heroine untenanted, 
with the approbation of the said Robert llol- 
fotd, although the said "Rachel Tyson did ex 

* fvessly object unto, and oppose such appoint¬ 
ment of the said Roheit Doxlev, and did insist 
to have the benefit and excicise of her right in 
that respect, as the guardian appointed and cn- 

’ trusted by her late husband; mid the said 
Hubert t)oyIcy, after he was m> admitted into 
’flie said receivership, did foi several years re- 
■" ceivc the rents and profits of ihe said infant’s 
51 estate, to the amount of about 10 , 000 /. or other 
v great' sum, and in his life-time did embezzle 
' and convert to his own use great pint thereof; 
and in or about the month of November, 172'<Z, 
died insolvent and indebted to* tlic said infant 
‘ and his estate, in the sum of 2,GOO/, or other 
great sqm, upon the balance of bis account, no 
part wheteof hath hitheilo been satisfied oi paid; 
*tend the said Thomas rail of Macclesfu hi, in 
further abuse of his power, and in contempt o. 
. the laws and statutes of this realm, when upon 
debase of the matter in the said Court ol Chan ¬ 
cery, btffoic the said Earl, being then Lord 
Chancellor, in the month of January or Fe¬ 
bruary, in the 5th year of his majesty^ reign, 
J or in one of them, it was insisted upoVffo be- 
“'half of the said ‘ftochel Tyson, by her coWsef, 
; of great ability Odd experience in the said 

* Court, that such the proceedings of the said 
. Earl, as Lord Chancellor, were a reviving the 
'pot^of the Court of Wards,and were notstip- 

ported to Warranted, by any precedent the 

* Court of Chancery, he the said fhomag earl 
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his 'ropoinUnent of the. said I»bhdrit poy ley, 
but did fdkp arbitrarily, ami hi defiance of tfi£ 
Said gooAautTberieftcful * l a tut t\ say and decline, 
in open Courts that tlied bo Whnld make a pre¬ 
cedent in that instance, oiUte ihc s&id Carl, de¬ 
clared, aiifl expressed luhivjf to* that effect; 
which actings, proceedings, and declarations 
of the said Earl, have’ been and were not only 
very injurious' ami prejudicial to the right and 
interest of the said Ki^hefTysOu, tis guardian, 
and to the great dam& v ^e ktitf fq^ of the infant, 
Francis Jo^pfysoh, audfu-uotm-ions violation 
of properiy/mrif were also a dangerous exercise 
of illegal and arbitrary^powe’r^to the .destruc¬ 
tion of the Ijitfjfand constitution of this realm, 
in manifest breach of his With as Loid Chan¬ 
cellor, and in great abuse of his authority. 

And the said Knijghts, Citizens, and Bur¬ 
gesses, by ProteaU-ion, saving: to themselves 
the liberty of exhibiting, T a* any time hereafter, 
any further Articles, or other. Accusation or 
Impeachment Against tliB said Thomas earl of 
Macclesfield, and also of replying lo his An¬ 
swers which he shall make unto the said Ar¬ 
ticles, or any of them, and of offering proof to 
all and every the aforesaid Articles, and to .ill 
and every other Articles, Impeachment, or Ac¬ 
cusation, which shall be exhibited by then), as 
the case shall, accoulmg to tiie course of par¬ 
liament, require, do pray that the «aid Thomas 
rail of Macclesfield may be put to answer the 
said Crimes and Misdemeanors, and that, such 
proceedings, examinations, trials, and judg¬ 
ments, may he thereupon had and given, as 
are agreeable to law and justice. 


Tun Answer of Thomas Earl or 
Macclesfield,to the Articles ex¬ 
hibited BY TIIE KniOll l>, (JlTjZKNK, 
1 and Burgesses in Parliament as¬ 
sembled^ IN THE NaMR OF THEM¬ 
SELVES, AND OF AlAt THE COMMONS’ 
()F GBEAT Bru^lN^tN MAINTENANCE 
OF Tit El R MlPR’AfJflMF.NT AGAINST 

him, Ftfjt IIt(fir Crimes and Misde¬ 
meanors^ ’St» EROS ED To HAVE BEEN 
. BY lUM CpMMJTTRV- 

\ The said Earl, staving to himself all advan¬ 
tage of exception to the said Articles, and ot 
hot being prejudiced by anj' words or want of 
form in this his Answer, and jifso saving to 
himself all benefit and advacjtige of the Act 
for the king’s most gritcious, general, and' 'trio 
pardon hereinafter mentioned, and all ligfils 
and privileges belonging to him as one'to the 
peers of this realm, for answer to the said Arti¬ 
cles saith,’ That he ? having for Several years 
executed the frffcce of Chief Justice tq the Cdiirt 
of King's-beiVefi, hfsi majesty, of his toyal 
grace and fflVdto w^i phased, the 1 Oth" (ray 
of M4rch1 ! l7l5, to ladvaitce Urn* said Ean’to 
the dignity of ap^r of this tealm, ayd t/rf^d 
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him, baron of Macclesfiild ; and, in regard to said Karl, and the sum© #>s'rwWieS^^ hitfc 
hjs circumstances at that, time, was jiyrther aocordio^jy; aud the said Earl doth likewise. 


pleased, for the belter support of that honour, 
Co grant, to the said Karl the pension pf 1,200/., 
per annum, in the Article^ mentioned, payable, 
at the receipt of the Exehcipieft dull Ins p>a- 
jesty was then likewise pleased to declare his 
royal intention of giving to the said i>$t4’s only 
son, George Parker, for his life, an office of 
considerable profit, whcto.n prof>eir .opportunity 
should oiler; that hi jfce beginning of May, in 
the year' 171§« foe thef$aid Earl, was, by his 
majesty’s great, grace and favour^, appointed 
Lord Chancellor of Great JUritan?,. and was 
swo.rn before , his m^ptty in council the four¬ 
teenth day of that month, wlien the following 
oath, being the ytswat bath of Lord Chancellor, 
was administered fp him, viz. 

.‘ Yon shall swear, that you shall well and 
‘ truly serve our'lfoverejgpt lord the king, and 

* his people, In the office of Chancellor ol*Grcal 
4 Britain ; and you shall do light to all manner 
4 of people, poor and rich, af ter the laws and 

* usages of iliis realm,and truly you shall cofm- 
4 sel the king, and his council you shall lam 
4 nod keep ; and you shall n«>t know nor suffer 

, 4 the hurt or dishteiiting of the king, or that the 
4 rights of the crown be decreased by any 
4 uteau*), aar far forth as you may left, and if 
4 you may nor lett it, you shall make it clearly 
•* and expressly known to the king, will) your 
4 true advice ami counsel ; and that you shall 
4 do and purchase the king’s profit in alj that 
4 you may ; all which you shall do to the best 
4 of youi skill and knowledge. 

4 As God shall help you.’ 

And the said Karl at the same lime look tiiu 
oailis of allegiance and supremacy, but no oath 
of office besides that above set loitb ; and the 
said Kail doth admit, that, duiing his continu- 
4 ahee in the said office of Lord Chancellor, he 
■ did enjoy the usual salary, fees, and profits be- 
kinging to such office, which, he says, are of 
' much less annual value than they are generally 
(a* h^ believes) esteem^ to he ; and that his 
majesty was pliMspdjo giant Inm the salat'y or 
allowance of 4,000#''per annurn^in the Articles 
mentioned, during such time as he should con¬ 
tinue to be Lord Chancellor; but the same is so 
far from being particular in the case of the 
said Karl (as the said Articles would insinuate 4 ), 
that it is no other than what bath been for 
many years past constantly granted to and en¬ 
joyed by (iis predecessors in the said office; 
and the said Earl doth likew ise admit, that his 
majesty did of his royal grace and bounty, 
.logo o warrant for payment of the sum of 
*14,000/. mentioned in the said Articles, to the 
said Earl, out of the receipt, of the Exchequer, 
whereof i,000 /. was tbe ebostant usual ailoyv- 
1 aucg from the crown to the Lord Chancellor 
‘ >>r Lord Keeper, for and, towards the expenC& 

. in entering u|>vn the said ^officeand thg resit- ij 
„jtw of the said 14,00#/. over and t abaye,the 
* vsupl fees and deductions upon nayinentthere* 
*»F, was nis majesty's royal munificent© to the 

vol xvi. „ r ; 
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with tli greatest gratitude, own, that n bo tit tli'« 
same tifiTe, bift said son lining then of a proper 
age, and desirous to go abroad, to travel, 1 >w 
majesty was pleased to grant to the, sah|.Oeorg* 
rarkcr the, yearly pension of J,200/. jVayaM« 
out of the receipt of the Exchequer, during the 
joint’livcs of his majesty and the said George 
Parker/ detmniuabie upon his majesty’s 
granting to him, tlie said ^George Parker, in 
possession of reversion, theofffiee of one of the 
tellers of the Exchequer, for fife, and his com¬ 
ing into the actual possession thereof, and 
which tlie said Earl hk/wise admits has been 
since granted to his said son, and that he came 
into the actual possession thereof,in or about 
July, 1710, whcrehyj.be said Nearly, peusoOu 
is detet mined ; and the said fcurl imitb,tbat 
dm mg his continuance in the said office of 
Lord Chancellor, or at any othcrlime, ho never 
once hatf :i design, or view, or wish to false to 
himself any exnibitauf gain or profit, mudh less 
used, or ever thought of using any WfioSlpr 
oppressive methods extort or obtain any sum 
whatsoever, as mtlie said Articles is suggested, 
but such views and practices a«e inconsistent 
with the whole tenor >jS his life and actions ; and 
in Case it shall be thought proper for the.said 
Kail to lay before your lordships an account of . 
his estate and fortune, and of the considerable 
sums of money he has distributed for the relief 
and suppoit ototheis, it will appear that be is 
not such a designing, avaricious, and oppres¬ 
sive man, as in tlie said Articles he is repre¬ 
sented ; ami the said Kail humbly hopes, that 
he .shall he allowed, in this his Answer, to dis¬ 
tinguish between acts themselves, and the in- 
fewuces drawn from them by the id Articles; 
and that,-whenever he admits any fact, he may 
not be understood to adopt that such fact wus 
by him done or committed upon such motives, 
and with such designs, or in such manner, as 
is suggested in the said A»tides ; and wuhtbi* 
icservation he aiiswcreth, as fblloweth; 
of general Answer to such of the said Articles, 
as relate to the making any present by persona 
admitted to the office of Masters in Chancery ; 
the said Earl doth say, that the same has b«cu 
long used and practised in the time of his prede¬ 
cessors, in the said office, and tfiat such pre¬ 
sents have been reckoned amongst .the ancient 
and known perquisites ofMie great seal, and 
the making and accepting thereof has bevu no¬ 
torious to all the world, ami uevef before looked £ 
upon to be criminal, or complained of such ; 
and the said Earl humbly hopes, that the giv¬ 
ing or receiving of a present on such occasion 
is not'eriromaj in itself “pr by. the common luvr 
of this realm, and that A kef# is not any act-of 
pdmument whatsoever, by which the tfame is 
iniuin erimiui\l> 01 ‘.subject to any punishment 
or judgment, which can be prayed in jh^jvYo- 
i^ecution and the said*Earl thinks himself 
obliged humbly to lay tbis bcforc your Jdrd- 

m?? 1 *. i" l,!so '" u S?v“ *»: 

^cation of the honour of so maDy great an»k 
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excellent men, who" have been Im predeceo- 
«or.« in the said office, ami have all along (tone 
the same, for which the said Earl in now com* 
plained of, and of others having been Lords 
Chief'Justices of the Kmg’s-bench and Com¬ 
mon,', Pleas, Masters of the Roll* ami other 
Judges,"who have likewise received presents in 
money, upon the admission of the several and 
^respective officers under them, in several efforts 
of justice, and who, the said Earl is Attired, 
never apprehended themselves to he guilty of 
tuiy crime against any the good aud whole- 
tome laws os statutes of this realm. 

1. &e. To the First, Second, Third, Fourth, 
Fifth, Sixth, and Seventh Articles, the said 
Earl farther saith, That long before the 2 Bit 
of July, 1731; he did admit and swear Richard 
Godfrey*.damps Lightbovn, John Iiorret, and 
Edward Conway, esquires, into the offices of 
Masters of the Court of Chancery, aj.nl every 
one of them did freely and voluntarily, and of 
their ovni accord, as former Masters had done 
to the*predecessors of the said Earl, send to the 
said Earl a present upon occasion of their re¬ 
spective admittances, whTHi the said Earl ac¬ 
cepted ; and that after the said 24th of July, 
1721, he 'tlid admit and swear William Ky- 
nastoh, Thomas BenneV and Francis Eltle 
into lbe<tiffices of Masters t of the Court r of 
Cbawsery^ and saith, that every of the said 
p^son* fast named, did freely and vo'untaiily, 
and of their own accord, in like manner, send a 
present to the said Earl upon occasion of their 
respective admittances; but saiih, That, it 
being • pretended by the said lkyuaston and 
Bennet, that they were by such presents dh- 
nbled'tVom.answcring so much of the money 
flue from them to the suitors of the Court, he 
the said Ea#l did afterwards, and before the 
iinjMjft«htm)ht, deliver the present, so sent him 
by the said* William I^ynaston, being 1,5i 7 5J,; 
find also the present so sent him by the said 
Thomas Bennet, being the like sum of t y 57ol. 
into the Court of Chancery, in open Court, to 
be jrigtpliedfcr the benefit of the suitors, as the 
Ct>U*t should direct, and that the said Earl re¬ 
tained of the present, so sent him by the said 
Francis Eld*, no more than the sum of l,b.">0/. 

..Fill: To the Eighth Article the said Eail 
farther saith, that in July last the office of one 
of the Mastery of the said Court became«raeant 
hp. the death of John B onet, esq. who died in¬ 
testate, but-whether solvent or not, he cannot 
»ay^<jbtttnpon notice of his death, the said Earl 
did ntftrst desire llichacd G odfrey ,e*q. one of the 
Maste&Kof tlte said Court, who hud been vety 
well acquainted with the said Mr. Borret; and Ids 
affairs, and ^afterward* the said Mr, Godfrey 
ftttddfatfn Betmetfcsqj, another of the Masters 
bf'*^«aid Courts to enquire into his effects; 
anil td take what care they could-about klc 
timet who; after sdi*w enqdivy, informed the 
*aid.Eiirl,\tbat Utey believed there would be no 
deficiency;. mid-weeum) a <snnsidmlille,partoif’ \ 
the* effedi of tbe'said Mu.■ jBorfpt, and entered 
k proper?caveat in* the Prerogative Gatut, tp 
prevent admwbtralior*tiding granted 


persons who might embezzle the said,Borret 
estate \, aud afterwards, at the request of the 
said Barh proceeded so far, as to obtain a sen¬ 
tence fa the;.said Prerogative Court, for sd- 
ipinistr^tiou to, b£ granted for the benefit of the 
suitors.of fhe^fcourt, to them, lbe,sai<i Mr. 
Rennet apd Mr. Godfrey, which was after¬ 
wards* Upon their waving.thereof, granted to 
Mr. Paxton, as the said Earl believes ; but the 
said Earl Bought improper and necessary to 
admit another Master m bis.pbw#* to c^irry ou 
lhe business of the. Court, and B> be entitled to 
demand the offfepts of U*e Miitowfrom the re- 
presentativ^oif the saitfMc. Rorret, when one 
should be appointed ; thgrefpro, about the 
6 th day of August last, did admit and swear 
Mark Thurston, esq. intothe safa office, vacant 
by the death of the said Rorcef, and the said 
Earl admits the said,Mark Thurston did upon 
that occasion freely and and of his 

own accord, send a present* whereof 2,000/, 
and no more; were retained. 

IX, In answer to the Nfatherticle the said 
Eai;l saith, That he believes Thomas Bennet, 
esq. in this Article named, was possessed of the 
office of Clerk of the Custodies, in the Article 
described, and that such offa# is in the gift 
and disposal of the crown, by giant under 
the great seal; hut denies that'he did at any 
time insist upon the sum of 105/, orany other 
sum of money, to permit or aepept of the resig¬ 
nation of the said Thomas Bennet, or did refuse 
to permit or accept thereof until the said Thomas 
Bennet had agreed to pay thesame, or any other 
sum ou that account; butsajth, that although 
the said office bo usually granted by the crown, 
yet it has always been looked Uifafl to' be the 
light of the Lord Chancellors, or Lord Keepers, 
to lecommend to that, and other offices under 
the great seal, and to approve aud allow of 
* thy deputies, to execute the same j and, upon 
such recommendations and approving of de¬ 
puties, have accepted presents,.unj looked upon 
the same as their right; ap.d further saith, 
that there have been tivo^f^ncli offices granted 
in hU time, one of which appearing to him 
to be a case .wherein thg .party had suffered 
great hardship, the wid Kail, passed the same 
without any present whatsoever, though the 
office be of considerable value ; the other was 
the case of Mr. JHamendey, in the Articles 
Mentioned, fa whiraS the said Earl owns he did 
accept a present*. , w 
. X. In Answer to the Tenth Article the said 
Earl with) .The same is ctfaeeivod.in such ge¬ 
neral terms, that it is mi J$e r expected bfl 
should give buy particular answer * thereto,j 
however, he.saith, That during the whole time 
of Ui? beiug Lord .Chancellor,, he never omen 
took auf money, ( pr(*cfa or gratuity .rwbafgQ; 
ercr, for or upon account qfjthe naming, making, 
or admitting aoyfaffeer whAtsnnVcr*.other than 
Sefora particularly named, exeqA in the cuii? 

^ officq,. where,be owns ; he,has done*. A f 
was done by aB fas preiWc^Ora hefore him. fa 
in -Answer to the Eleventh Article^li? 
said Earl saith, That the same not cpafaiumg’ 



for High Criipei n)id Mhdemtnnors. 

any pakieuliifr* charge, Ik* apprehends himself 
♦lot obhged/to givf? any particular nnswef* there- 
to ; but hovVeveiyin geneml, doest s&ytTKat lie 
never did admit tiny person into the' office of a 
Master of the Court 6f <4i»^ficery,^*1>Ut who 
n'as cither faiowtt'td b£ of suMtanee And 4hi- 
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lily, tmd fit to be tru$tfeil in such office, or, upon 
n'proper enquiry, very well rccogtftftemhd to 
him as such ; and, tffitinevor there have, been 
fun eral candidates, the said EarFitfts constantly 
fciveruhe’pretefqnCity 10 hvVn that' he thought 
would "the*office< and most for 

the hohour of the Gowl, and tftfead Vantage of 
the suitors ; and fielWVes thkt fre 'ttny, upon 
some occasioite, frav^^ekued; that he thought 
the then bt^y-iwf 5ldster'S as^good, with respect 
both to their e&|att?S^ and abihly for disihaige 
of the office, weir integrity, as had been 
at any time b^fbi&^oy to that efleet; and what 
he did f&y pitfrpffie, he thought to he 

really true. 1 ' i*V ' 1 :•* '-n ' i 

Xlf. To the Twelfth Article the said Earl 
saith, That if/fherc was any such practice as is 
mentioned in the Article, of paying for .the 
places of the Masters out of the money and 
Hfects belonging to the suitors of the Court', 
he was totally ignorant of it; hut admits, that 
he did not> nor did any of bis predecessors, 
that dver hto heard or believes, give any par¬ 
ticular directions for schedules io be made of 
♦he n.Oney and effects of the suitors of the 
Court to bff delivered over to tile succeeding 
Mastm; but'believes, That in virtue of the 
general order of transfer made of course upon 
every admittance, such schedules were made 
iw*twren ihe i new MdSter$ and their predeces¬ 
sors, or (he representatives of their predecessors; 
audit’ the ill consequences, in the Articles^ 1 
leged, had followed from such practice, or the 
not oi dering such schcdhlA, which he does not 
admit, he insists that the same could not render 
.him criminal. 

Xlff. In'Answerto the Thirteenth Article 
the said Kafl saith, That after Christmas; in 
the year 1720, he was inlormed, that this said 
Fleetwood Dormer hy^ withdrawn himself to 
Holland, where he ihett ^was, ami tliereupon 
the said Earl used'all the properest methods 
he could for securing Ids effects, and particu¬ 
larly directed Mr. 1 Hicoooks and'Mr. Rogers, 
the then two-senior IWasftgg of the* Court, lo 
make an enquiry into hitfSpilirs and accounts, 
and to consider what would 1 be most proper to 
be done; and' the said Eufl believes, that the 
said two Masters’, ip pursuance of the directions 
from the AaidKarl, did search the chambers of’ 
♦he said FkedtwVod Dormer, in Lincoln's-inn, 
to^eee What hooks, accotiht^ pr effects could 
♦here be met with, hut found no account what¬ 
soever, nor any eiT5fcW tif value, and did put a 
itop-tivthotVftnaferi'i^ of the stock, then in the 
name of the said Fleetwood’Dprnficr, in any of 
the pirMic companies^ ami the said Flect-wdod 
Dormer’s pci-son being thus imfofreach, and 
his aetJocmtsUT/d effects whofiy woknown; ex¬ 
cept thdtdoolify which could not h# disposed of 
ttfthout bis cOntTam'ncC) *' proposal vtaakdtifer 
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tune after made to the said Karl, that thesahl 
Fleetwood Dormer'rhight have a promise of hu 
liberty from the-said Kart,>nml upon tbafoon* 
ditiofi he would come over, aiwl assign aUhia 
effects, and assist in getting them in, and 
settling and adjusting his accounts; "dmlthe 
said Kurt,,seeing no other way open te get any 
thing for the aiitors* and being made to believe 
that if any deficiency should happen, the same 
would # be made up by the other Masters, did 
agree, that in case the said Fleetwood Dormer 
would come over, aud make a fu)| discovery of 
all his effects, and assign the sarae for the be¬ 
nefit of the suitors, he. the 5 said Earl, would 
allow him his liberty on that condition, and aot 
oihrni iso; and the said Kail was soon after in- 
foimeil, that the said Fleetwood Dornoch sub¬ 
mitted to those terms, aud' would fierysoon 
come over, and discover and deliver Up fibred- 
foots; nruI the* said Karl did not doubt/blit the 
whole (Jpbt upon the said FjeefcwooiLDormer 
would be paid. And the said E&rl saiib, That 
he does not remember that any appltefttipu was 
ever made to him, by the said Mastpm. bf the 
s**id Court, for an$* assistance of the, Court* 
toucldng the person or effects of the said Fleet- 
wood Dormer, but what he granted, so far as 
he thought it. tewVi to the benefit of the 
Motors, and belie/ea that no application was 
ever made to him by the suitors, or any of 
them, or*auy other lo secure the person of the 
said Fleetwood Dormer, or for compelling him 
to make satisfaction to the suitors ; and the said 
Earl saith, that he never eudeavoured io con¬ 
ceal the true state aud condition of Uiesuid 
office from the suitors of the Coart* nor did 
any of them apply, till very lately, to the said 
Earl top look into the same; and further saith, 
tltat lie remembers nothing of his ever using 
any sucll expression, o> is charged in the said 
Article, at any tiffifc |)pfore or after he knew 
that the said FleetwooiV’Dorrner absconded. - 
XIV. To the Fourteenth Article the Earl 
saith, That Demy Edwards,eSq* in thisAftticte 
mentioned, succeeded to the office of Mf;,for¬ 
mer, about the JBlIt day of May, 1721; bw t 'by 
reason of the disorder the said office was tbeti 
under, and the great danger of a loss therein, the 
Kail hud given up and cpiiMed all the advantage 
which might accrue to him upon the disjWal 
thereof and left it entii ely to the other Masters to 
raise what money they could thereby, which w$i 
agreed to be all applied to»vard$ making good' 
any deficiency or loss which might* happen U» 
the suitors of the Court concerned in that * 
office ; • and thereupon th^ su«n of SfiOOL wa4 
raided, by the disposal of the said office to Mr. 
Edwards, add was applied accordingly.; 
the's&wf Earl beffeves the debt from WillitUtt 
IVjlsoh, in this Article mentioned, was assigned 
by the sai^Mr. Dormer to the said Mr; Ed* 
ward^ in trust, and to the intent, that h« ahrniki 
pay/* apply, and dispose of the said debt, ot 
such pait thereof/ as shonlij be,; from timt 
te rirpe, by bun got ih, and received of and 
; fromi tbpsaid William Wilson,manner 
;oiu t sltould order and direct, or to thaf 





s’): 
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effect: ai t(*r wlncb srtiil ‘ftxs>gnment so made, - 
lhe»E»rl believes* that, the said Mr* Edwards' 
used great endeavours'to obtain pijmeiit and 
s&tisfbetiou of the said debt fronv Mr. Wilson ;• 
bat hading all ids endeavour* fruitless, and that 
tHesaid Wilson had long before at opt payment,- 
anti was in no condition of paying his credi¬ 
tors the whole of their (,lebts, hist that he was 
willing, and had offered to come to a composi¬ 
tion, and to pay them In proportion iluAotrnost 
he waitable; the said Mr. Edwards thereupon, 
about the 30th flay of June, in the year of our 
I*ord 1722, preferred his petition to the said 
Earl, as Lord Chancellor, selling foilli in sub- 
feta rue the state o( the dase, as before mention¬ 
ed, mid praying that it might be referred to one 
, of file Masters of the Couit, to see if such com¬ 
position, so proposed hy the said William \1 il- 
son, werfc idi the lienclit of the persons enti¬ 
tled to vecuve the saou ; and the .same was 
accordingly, by order ol ibe said Em l,*i<*fem d 
to Mr. lJiccocks, the then mmioi Master ol the 
<Jomr, to enquire into, and make Ins report 
therein; '«inl about tile 20'ii day of July, then 
next following, the said Mijllu rocks made lys 
report, that the said \\ ilium lVi!.«aii had, under 
, hitfdiuud in writing, propost d to assign mer to 
tilt* fetid Mr. Edwaids, n$ a composition for, 
aud in full discharge of, the sum of 21,l>Pi/. i*. 
therein infefttiniicd to be due and owing fiom 
him to the said Mr. Edwaids. as assignee of 
tlie Paid Mr. Doinui, the mi-ii of iu,00l)/. part 
of a huge sum due to the said Willi,un Wilson, 
from Edwatd Poultcr of Hackney, gentleman, 
in ling Article mentioned, and to pay tin: said 
J\lr. Edwards m specie, the sum of 1,133/. 2s. 
Id. oyer and above the sum of SbOl. then al- 
icmly paid io the stud Mr. Douncr, in part of 
tbelaid cnmpot>rlu>n ; and that upon eonsuleiiv- 
tiotji 1 mm! of two < ii rum.st- tuces of the said Wil¬ 
liam Wilson, and the said V vcral matters, he 
wa$ of opinion, that the accepting I he said com - 
position would be for the henc’iit of the person 
or persons entitled to icceive the same; upon 
wh^b;said leport the said Mr. Edvvaids, about 
the $td ol 4ugust then next, preferred another 
petition to the said Earl, with the said report 
annexed, and thereby expressly prayed the said 
Kail to cider him, the said Mr. Edwards, to ac¬ 
cept of the said composition, whereupon the said 
Kail, in a proper and usual manner, ordered 
the same as prayed ; aud the saul Earl 
*a7tb. That he was informed, and believes, that 
the, cant composition was made and agreed to, 
npOw a.consultation of all or most of the Masters 
of the fcaidCourt, who, the said Karl did believe, 
" 2 M«d use lheb’ best endeavours to get as much 
as could; -ami the Haul Earl saith, lift hath 
heard, and behoves it to be true, that liefndes 
th2,f. id, then paid down, there hath 
been. feio<:u„'got in by Mr. Ed wauls, yu accent Us 
cl the ftak^d^hl from Edward Poulter, tile sum of 
1,000/),or, thereabouts ; and that aythe limeot. 
the siiid.jasfeigumjent, the debt,, claimed by 
Wilnoii frotn ter, was a just, debt; 4 nd 
jndguieijt, # Ja'M> h%s been aiope obtained for 
l8,voo/, t ittrt, thereof ;ai?dthe gaid PftgkjBF*' 


was looked upon to be a stihdtami&ll person*, 
though, to avoid payment of*-ihesaid WaLon’i 
debt, w inch arose 6 d account of their dealings ire 
Nouth*Nwi stock, and' subscriptions in the year 
1720, tho said P^ulter not «oly brought -hi* 
JiFd in Chancery; Hut, after the same was dis- ! 
missed, and that he' was taken in- execution 
at Wilson** suit at common law, he fband 
means to make his escape out of the custody of 
the marshal of the Court of King’s-bench, and 
to get over to Franco or Holland, tohete lie 
stdl continues, a* the Earl is informed ; but lie 
is likewise informed, that, after the said escape, 
a commission-of bankruptcy, was taken out 
against him hy the said Wilson; upon-which 
some effects were recovered, and likewise an 
action at low brought, and a verdict and jwig-, 
ment for 1M.OOO/. and upwards obtamod by tne 
said William Wilson against*the, marshal, on 
account of the said ttcapo ;• aud saith, be hath 
likewise been informed, ;hat the isaid Edward 
Poultcr and the maishal have each of them of- 
feml considerable sums of money by way of 
composition for the said debt ; but the said ■ 
W ilxon, iiom a peisnasion ol the aluhiies ol the 
slid Edward Poultcr to pay the whole, did at 
fust rcliiM? any composition with the s».ud PouJL 
ter, and since hath been afraid to make any com¬ 
position, eniier with Poultcr or the marshal ; 
and vvli .t may be ihe consequence thereof, with . 
regard to the sunor.s of the Court, or w hat lur-’ 
(her sums of money maybe recovered ttpoft " 
account of the said debt, towaiJs making thorn 
satisfaction, the Paul r.uilh, he cannot with any 
certainly t ike upon him to answer. 

\V. To the FiUeenih Article 111*: K.irl saitli, 
That about the month of February, in the year of 
Oiir.Loid 17'2D, lie gave ordcis to bis secretary 
to wi itc to the several Masters oi the Court of 
Chancery, to bring in their accounts of the 
cash, effects, ami securities in tlicit hand*-, be¬ 
longing to the simorsof the Court, and believes 
he did so ; hut domes that the same was done ■ 
with any unjust mu pose, or with any thought 
to terrify the said Master#to make any contri¬ 
bution, towaids satisfying the demands upon 
the said oiiicc of Fleetwood Ooriner, but be¬ 
lieves what they did contribute, they paid fiecly 
andivolimtarily, and out of their own money, 
and therein, as the said Earl believes, did no 
more than follow a precedent of the like nature, 
on the failure of.HrJ=8&disbury, formerly a Mas¬ 
ter of the said Court; and the said Earl aaith, 
that his real and W'liole intention in calling for 
the said accounts, was to inform himself, in the, 
best manner he was able, of the state aud e<m-j *■ 
dition of the several offices, and thereby to ho 
the better able to make, proper regulations can* ... 
oeruing the* name ? and therefore* though the 
said Article seems- toinsinuate, as if the'calling ,*i 
for the xsaitl accounts was diopp^ as soon »$. \ 
the Masters were prevailed oh to ctminhutevtlie ^.1 
Kiwi Earl saith, that afterwards, and without ,v 
any regard? iliwoto, lieifiiiil cuntiuued lo cqU 
for the said JMastere’ accaqiytft; and not finding- \x 
{ them brought in, a8 he pxpected,i)e did, about.d; 
th®>hegijume^ of JMoyewber^- folkwivffr‘$"PW'-#j 
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another: luMcr to*'be Bent to them, requiring 
them to brrog in their accounts : and; bvj^orli 
the letters scut- to them on that occasion, he di¬ 
rected the particular method in which he would 
hare their -accounts made up; but the said 
Kctrl, bring.afterward* convinced how difficult 
and tedious a work it wonld be, and. what ob¬ 
struction it would give to the business of the 
Court, and that at last it could not be depended 
upon with any certainty, was forced to lay 1 
aside that design, and to content himself with 
£ 01112 ; 011 111 the smim road which his predeces¬ 
sors hail done ; and humbly begs leave to ob¬ 
tain ve, that what has been lately done, with 10 
spent to the accounts oi the said Mastci* plain¬ 
ly shews the insuperable difficulties of such an 

undertaking. * 

XVI. To the Sixteenth Article the Kailsaith, 
That he believes that, on or about the 17<h of 
March, liW*}, such order was made, as m the 
said Aii’ele is mentioned, for floury Kdt^aiiU, 
<‘S«|. to ply Khznheth Cliitty 1 , 000 / pint of the 
money brought before Mr Dormer, but does 
not iionemher that the said Henry Kdwiqpfs 
miufe uiiy complaint 1 hereof to the said Karl, 
but bilicvo* Air. Kihvaids, not having then 
sutiinout effects of Air. Dormer’s in hi*a hand-, 

1 efiisrd payment ihcicol : and that in July fol¬ 
lowing, Mr. Koehm.m, in the Alludes named, 
applied himself to the said Kuil sevi ral times, 
and in a very earnest manner, to help ihv said 
Airs. Chilly to the said 1,000/ , alleging that 
he, thn said Air. Kochman, was to many her, 
and that he had made a compos,lion with his 
ciedmus, upon whiidi 1,000/ was to he paid 
in n very short tune, which he then mentioned ; 
and that lie, the said Mr. Kochman, was 
to lime the said 1,000/. for that purpose*-, 
and that, if he had it not by the time, the com 
position would be void, and lit* should he utterly 
ruined ; and at length the said Kail, lu mg 
greatly moved by the pressing importunities of 
the said Mr, Kochman, and by compassion for 
the vmy great distress in which he then appeal¬ 
ed to he, did promise to supply him With the 
said 1,000/. out of hit?own iiocket; ami accord¬ 
ingly directed Mr. Cottingiiam, then his secre¬ 
tary, to pay it, taking’ fiom the said Mrs. 
Shitty an assignment ot* the benefit of the said 
order, ami believes the same was done accord¬ 
ingly : and that, upon Mr. JLnehman’s pressing 
for a farther sum for the said Airs. Cliitty, fai 
her own u«e, the said Bari might tell him, that 
the Mud 1,000/. was nil that he must expect 
from the said Kail; and the said Karl does not 
believe that he had any discourse with the 
aaid Masters, to persuade them to pay the 
said 1,000/. to Air. Kochifian. < 

And as to the last branch of the said Article, 
th^ said Karl saith, That (foe fact was, that one 
Jackman having, til the eahse in the Article 
mentioned, been confirmed the best purchaser 
part of the estate of T. Harper&f the price 
ot'20o/. so long ago as thei9th of December, 
17f7/aftd>it being at the same time ordered, 
that the writings belonging to such estate, 
*koot<Sbe delivered to his counsel, and that the 


tenants should attorn to him, on hi»’ brHJgdnij • 
Ins purchase money before Mr. Doimer, 
one of file Masters,, and the said money having*' 
been brought be foie the said Master the 
of December, 17 17, and the tenant*, having*' 
attorned to Jackman ; hut the conveyances not•> 
being then executed, though long before ap~, 
proved, a nioijuo was made in the Court of 
Climfcrrv btfaie the said Karl, on the inli day 
of December last, that nil parlies might eve* 
<*• ?(.* the conveyances, and the 2601. be paid to 
the plaintiff, towards satisfaction of a demand ' 
she had out of the estate of the said Harper ;' 
and those that wen. to have the residuum of', 
the said T. limpet’* est.ttp, insisted, that they 
weir always teady to join in th ^conveyances, 
it the pm chase money were applied to dis- 
clungo iheiesinf the estate, that they were 
apin cin iimi c ot a deficiency of Mr. Dormer’* 
estate, and then hue neither they nor the plain- 
till - miutft to h so (friers by such deficiency, 
the d< lay* bavin r been occasioned by the pur¬ 
chaser, au*l m»v .■ the plaintiff, anu tlrerefore ‘ 
scrupled **\n mi:* ili>-* deeds, nnlesb upon pay* 
uuyit of the money'Jo the plaintiff, and dis¬ 
charging the rvsboi me vdiitu therefrom ; and 
this being the fuvt time that any quernion re¬ 
lating l Mr. Dormer’s deficiency had been 
lain* before the Court, l>y any of the suitors, the 
said Kail took notice of its being so, and be¬ 
lieves he Hug lit express himself to this effect, 
That he hud indeed htard of the said Dormer’s • 
deficiency, hut that it had never yet come ju¬ 
dicially befoie him, upon complaint of any of ' 
the smtDi s id' the I'ouit; and further declared, ■ 
that if then t: .should be any deficiency in his 
office, several circumstances had concurred 
iheu-to, as WiIson the banker’s slopping pay¬ 
ment. greatly indebted to bun, Pouiter’s going ' 
away in Wilson’s debt 155,000/. and upwards, 
atiei a verdict and judgment at law, and Boulter 
in actual execution for it; and that, as lie hud 
heard, Wilson had then lately brought an an* 
tion of t scape against the marshal, and reco¬ 
vered a verdict against him for the Ilke ston ; 
and how all these mallei s would at last chine 
out, the. said Karl said he did not know, or he 
cxpiessed lnmsell to that effect, and no other; 
and thereupon ordered, that it should be re¬ 
ferred to Air. Edwards, to examine whether 
the sail} 200/. was deposited with Mr. Dormer 
for the benefit ot any particular person; and 
w bom, and w bat was the occasion of the uclav7 
that the said conveyances wove not executed, 
and the said 26<)/. purchase money, paid out 
before the year 1720 ; and whether there wan 
likely to be a loss of any money deposited with ' 
the said Air. Dormer, and that upon the Alas* 1 
tor’s feport such f urther order should be made, 
as should be just; and the said Karl hopes the 
sifld order was very proper and necessary, and 
takes Ore liberty of representing to your lord¬ 
ships, (hat this was after the accounts of the 
AJasieris tyul been laid by the said Bari before thft ^ 
Ipfdaof m« council* ami had been for some time ' 
finder the consideration of the judges amfethers, ( 
appo^rted by Uis majesty to inspect the same. • 
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XVFf. To the SevWeewtK Artlfcld the Earl it tlje less material, because; imtuithaiauddig 
•ftlili. That he never endeavoured to conceal what is ftllogedirt the cfo$c of this Article, he 
the deficiency occasioned by MV,"I)orrtier*s believes all the present MtfstersfMid, m De- 
fa dure, but as the said Karl was under ft fall cernher last,'produce all the Securities in their 
persuft$ft>ti,lhat the suro*? would all in due time hands, and the Cowl' of Chancery hath mdcc 
be made godd, tiud us Mr. Dormer’s cfleets secured the same for the benefit of the smiors. 


were coming’ ini by degrees,’ and no application 
was made to hihi by any of the persons con - 
<gfemed f to pttf a stop to, or any restraint lipon, 
the pay meats, he did not think it inKmihcut 
upon him, ex ojficio, to make a (b ektratiou of 
an average. Ami the said K»rl sadh, that he 
does not know that any order was made by 
him for Mr. Edwards to pay any niouev that 
had b£eu lodged WithWli. Dormer, ext epl th.* 
OF.der aforementioned, in the case ufCiiiit\, hut 
believes several ordeis have been made by the 
Court for that pmpov*, <i,id thai the • .ud Mi. 
Edwards, under a (inn pc» muMon that the 
whole deficiency would hr ni.tdr good paid out 
tiKMvhole sums so ordered, so fur us the money 
then iu hfs hands would extend. 

XVIIL To the Eighteenth Article the said 
Eafl saitbj he never knew lu»w Hit* Masters 
kept nr disposed of them Vncy and effects be- 
!bhg(?ng Id the suitors of the Dourt; and as he 
believes, th&f after Dr. Eddisbury's fail/ire, the 
Dwd Chancellor, ss, he knows that after 
Mf?Dormer’s misfortune, tjje Dm I though! of 
tJ&VCT&t methods to prevent any inconvenience 
the like accident for the future ; but they 
had both the same misfortune, not to bring any 
of them to such perfection, as 10 venture to put 
them m practice. 

That'several proposals were made to him by 
the persons he consulted upon that occasion, 
hut node that he believe*, it will bo hold crimi¬ 
nal not to have then estnbh-heJ ; snnn t‘i:ng% 
were proposed that he thought impiar 
*«ome insufficient, some in eon-rib-m \\ : th t:..u 
complete regulation he hoped *0 make; ihe 
objects he proposed to himself, were to p. >\ ide 
for whatever delioiency might tnpp» n in the 
office, bate Mr. Dormer’s, tusifiu ri>e mimus 
from any future loss, and to mak? sev* ral 1 *. 
gnlaitous relating to the offices ot the Maun:., 
mid ho thought these would be best done toge¬ 
ther, nor had be perfected the scheme of any 
one of them to his on n satisfaction 5 he remem¬ 
bers no proposal that he thought would lake it 
totally ont of the power of the Masters, «- to dis- 
J}OS£ of the securities or effect.*, or effectually 
o^curc the cash. The said Kail admits, that 
htt-did not demand any security to be given by 
any of the said Masters at the time of their ad¬ 
mittance, because it had nottafea done, by 10 s 
predeccstfdis, who were muctnviser mfn than 
ijinaself, nor was lie so much as asked by any 
of tlio parties interested so to do ;. ft* to k ivhat 
the *aiu Kwl did'with relation-to flitf accounts 
of the Sftk) Mastefltq he hath already set forth, 
artdsaithj that he gavO no petmissibn nor cn-/ 
courftgcment to the Masters of'thei Oottrf, to 
employer traffic willr the*'suitors* rfybtsey for 
thru own gutn or prdfit; ho ovvtotf, that w'rdiy 
respecHo the securities in-the hati<hf ; af 'Iho' 
Masters, he made uo gegcral order, and thinks 


XIX. To the Nineteenth Article the smd 
Earl sftith. That ujhai gioat consideration *»f 
Mr. Dormer’- »h Jicieney, anil of the danger 
there might bent full her mcomeiueOccs, with 
r*l.itiim to the n»nn"y and effects in the hands 
of the At a decs, and of several disputes’ ami ddV 
tin \u\"y (hat had arisen m the Court ol'Chan- 
cu\, and of some applications of the said Aus¬ 
tins for establishing tin in in their just rights, 
and ol some )•» notices ot the Masters, which 
the said Iv.irl thought ought to be* reformed *, 
lie was convinced, that the same was a woikof 
loo great coma p twice for him singly to attempt, 
and being highly ?s«.ufdt>le 6 f hi* ihostsacred ma¬ 
jesty h paternal goodness (0 Ills [teople, did pre¬ 
sume humbly to beseech his majesty, as the 
fountain of justice, to depute some of his most 
hopourablo privy council, to take the matters 
aforesaid into consideration, in order to the es- 
tabli-dung such regulations, as might tend to 
the honour of that high Court, and to 1 lie ad¬ 
vantage ot' his majesty’s subjects being smlms 
tlieie: which request, his majesty, on* oi hi« 
wonted goodness, was pleased to receive very 
graciously, nnd named several lords, and o«in r 
honourable persons of his privy council, 10 hi* 
a committee, to take the same into conridera - 
tion ; and pursmut to his map My \ camat'ir.*d, 
the s il l commtKep met, and b-gats wuh tin 
a. mums of the said MaMoiin me «.ud 
i'rii 11 /(g . h :w v l.» appeal !“ .‘ii »-f y eor h.id- 
w le> ;iil- sided iu .‘ha; <*•.:».n-»U »•, u hetiicc 
}}r d.d f!';t < innhuV, '(I the uSi. O it of he> 
]nnv«'i, to low every ihniu I *i/. n Inch the sud 
I eeiiueiiJeo lb mulit cvp. dint- nnd the surf 
; s’, irl taith, that tie made all -iich orders as 
| wneby them judged rcquiMic, and so presstd 
J the execution 1 hereof, that not only the ac¬ 
counts of all th.* Masters then in bein'* were 
brought in, but nil the scour hies in all tbor 
banns, and tin* cash of most ol them were ac¬ 
tually lodged iu the Dank df England, and 
therefore the said Karl is greatly surprised, to 
find himself charged with obstructing the tak¬ 
ing those accounts, which he had thus desired 
ritight be taken, and contributed to the taking 
:)fthcm with all hit power, And the wiid Kart- 
saith, that he never thought of 'pftWfcnting a 
parliamentary enquiry, any otlierwise> than by^ 
making it unnecessary, amk'procuring to the 
suitors a full redress of all their grievances, and - 
rectifying Whatever h ? e found amiss, akd that 
Jfe looked Upon to he fris duty, and begs leave ‘ 
to say it here once for all, in answer to all thti * 
several msinuatiois^of that' kind fcontairted in * 
the Articles, . * ; * 

■ And the snid Burt--further taith, That while 
the said 1 account^ Were taking, every one of* 
tli&Kaid Masters dechirerfv over and oVcr. -lliat 
they bad etfetet^ sufficient B answer their wlr^le * 
feifeotinls, 4hd the said Karl firmly belleVfed 
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the same to be (rue*, and as aj], of them,.that 
lie saw (which he believes were »U, or at.teasL 
ell but Mr. Kynagtcm) bad told tbe said End, 
that they were able to answer their accounts; 
and when they brought their accounts to the 
k ml Karl, tor ntiu to lay before the spid coin* 
mUi'-e, Mr. Ifoilurd had wrote under his uc- 
c' utsome declaration to that effect, and some 
others of then), as he. lomcmhers, had made 
u*o 5 of some other oxpres ..oris, which he 
thought not so pioper ; and some, a* he he 
hives, had wrote nothing (but he cannot dis 
tinguish the persons) nod the said Earl flunk¬ 
ing, that when, the said accounts can- • lo be 
hud before the Committee of council by him, it 
would bp proper that the same flung shmiJd 
be declared to the committee, which he-! b ’<•»•» 
aaid to imo singly, he advised them all to 
write the same wdjds undo their accounts, and 
did tell them, in great sincerity and friendship, 
that at a time when so many men’s mjufhs 
were open against them as insolvent, it would 
be for their honour and interest to make it ap¬ 
pear that they were able and sufficient, as he 
then believed them to be, but never thought of 
a contrivance to have them deceitfully appear, 
or seem what they really were not; and he 
j»*r»s they did then withdraw to make the 
auhsmption, or at least 30 many of them whose 
accounts we»e then ready ; and soon after dc- 
kvcicd ihern fo the said Earl, who carried 
•hem with him to the committee of council, 
whither he was then going, without looking 
it pun tin m ; but upon reading them at the 
• mined, u w v. observed that they had u< t all 
mid ll) 1 ' same w ads, having vanid «onsi- 
dciably, l»ul tvh..» any of the subscript m*!-, 
nuro, lie < nimot take upon him fo "■ t hull.. . 

*\iid tic* vaid Kail (uilhci s.nJi, 1 i>.n a *u'« 
vqoeuL ord« 1 hi g m.ulc t»y the *»\ni !'*ul, 
ioi the said lU.isj. 1 to prod net tlo*>r m-ciu.Ii.-s. 
vnd ihcirc.ish, before the pci-'-ms ppi iiiMnl to 
ms-peci their accounts, they mad* ^Malcoi-*- 
phatt, that so many bundled tliso-au.l pounds 
should be required at aoslmil :i warning, «u,J 
Home of them saying, that though tiny had 
effects sufficient, and could raise the wbote jf 
they had a little time, desired the said Earl to 
allow them further tune (in that pm pose ; but 
the said Earl saitb, that ho required thorn to 
bestir themselves, and raise it immediately, 
telling them, that since they had effects 1« 
give security, they might find friends to fur¬ 
nish the money; and believes ho did say, that 
fc«)nae of their ovvu brethren might peihapsjbe 
able to let them haVe money till they could 
raise it another way. , ; 

■But if any of them did supply others with 
cash or effects to produce, only to make a false 
shew and appearance of their ability, and rea¬ 
diness to answer the balance of their accounts, 
the said Earl knows nothing of it, and is sure 
they had not the least encouragement from him 
so to do. . , -x - . V 

mK&. To the Twentieth Article the said Earl 
sujthi Thai it never entered intoh>s,thoughts, 
to make u$<j pf, nor did-h^ cu’r mqkc ; u»C. of j 


auy«f the money belonging to the snitp**' of 
the Court %,his owji, private adyant^ge ;-.bu» 
believes, that in DecemberUaviug occ«, 
Sion for the sum of 1,5-00 L and asking fife 4 ^ 
eretary, Mr.CoUingbam, wilder be ooukj 
lend Imu llies&me, he said he could pot, but 
\vould procure it, for him; and According)*, 
borrowed the same front Mr,,Godfrey t pue of 
the Masters of the said Court, and ‘the said. 
Earl gate Ins own note for payment thereof 
to he said Mr. Godfrey, andiu IJebroary 
low mg repaid 1 , 000 1. part of the said, priuct-. . 
pal - urn ; but in the same month of February*. 

I ?'h>, upon ;i fiesh occasion, borrowed.agam' 
pint of the said J ,000/-* so paid hahk, apd a 
mdo or siHys wvie given lor tbepayrneot 
I’lOiM)!*; and snmc time after the Karl qrdcr^d 
whole iinnu-v borrowed of the said Mr.; 
Godiicy 1 b< p.ud, with all the interest due 
foi the sum .im -1 ihe suid Godfrey received 
the piindp.iJ but would not be prevailed upon 
o take lire interest, or any part thereof; #ud< 
the said Mail f.uiih, that all the said motley 
was ictnid within the compass of a 
it was bon owed ; ai.^ the said E%\i deoJfMi 
that he never received or borrowed any 
of money whatsoever of any of the.Mas 
of the said Court, except as above set fvrfb^i'f 
Xf\l. To the oue-and twentieth AnielOrAb* 
said Earl sailh, Tlfel unon the strictest r$jrjfe*jfc’} 
of his owijT behaviour, during tbe time he had) 
the honour of serving his most sacred unyt^ty .; 
m (lie office of Cord Chancellor, be, is not.yf 
conscious to himself that ho ever did, it* any - 
illegal or mbitrary manner, extend his ppwer, 
or the power of the Court, beyond theirlawful 
and just bounds, or that be did arbitrarily or 
^legally assume to himself, as Lord Chao- 
i'!hn, <v by colour of Ins office, any unjust 
aod in. biurtcd power of dispensing with, »us* 
pc ml 1, or t ontroiding tin-laws or slain tea of 
the i ini, or tha* he uny w ays oppressed tbe- 
suit* •*(’ liif -,.r was gudly of Any' 

hr* .» >r violation ol !!»*• rights 01 .liberties $•„ 

• * 1 r of !.‘s <».v!i nath, a* Cord Qhait- 

> c'l.c ami w ith r» gud to tlie particular cotfi- 
plm.i *it; unst him mi tln.4 Article,, the mui 
E.m) sau!), Tlnu Ificlu l r fyvon, in th^ Arh^W 
nunifd, .1*- the Earl i> mtormed, causiwl.a BtU 
tu be exhibited io ih<- Couit of Clnuicery, in 
the nanm of her son and daughter, ill, the, wjff 
Ailicle likewise mentioned, by their ptychien^ 
ativ/y against herself, and the said.John Tyson , 
and others, to have the trusts in the. wilj of jher 1 
late husband duly performed ami the same, 
was brought touring ut the, Bolls jtBo 7 th 
day of July, aud by the* decree ihreit.r 

made, it wa$ amongst other tilings ordofed#!. 
upon me prayyr [as the said Kail hath hoards 
and kelieves) of {he counsel employed by,Uiu v- 
saiti'Uacliel Tyson, that a receiver sh^td. b^'o 
appointed of the rents and profits of the real A 
estate, who was to have a salary all owed ,binv . 
and power.jto let apd set 1 lie said "estate, .ns there • 
should be occasion, with the appt’Uj )^ 011 °f - 
ihe Master, to -whmn the cause wg^rofciTetl ^t 
and ite said K^rl saUh,. that itk.waojtitm of l 
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that part of the decide, which directed a re¬ 
ceiver lo be appointed, the Master havingveer- 
tified, that be had appointed John $icholng, 
enq. to be the receiver of the rents and profits 
of the said estate, the said John Tyson, think¬ 
ing himself aggrieved thereby, did, in the 
usual course ot proceedings in the said Court, 
cause exceptions to be filed against the^jpuue, 
and upon the arguing thereof before ihd said 
Earl, by counsel of both sides, affidavits vtere 
read, to shew that the said John Nicholas was 
an improper person •, that the said testator had 
declared in his life time, that the said .Mm 
KicboW by name should not have any llpng 
to do with the managirmeut of Ins estate ; and 
that a considerable part thereof consisted in old 
bouses and water-works: and the said haul, 
upon a full hearing of both parties, was of 
opinion, that the said John Nicholas ought not 
to be appointed the teeein i ; and upon flu* 
proposal of the said John Tjson, theifVn Court, 
ordered Hubert Uoyley, esq. to be rtVeiver, he 
giving security to he appiovid ot hy the said 
Master; which order was made, as he believes, 
on the 15th of January, ipitlic }ear Jilts, and 
alfirmed upon there-arguing the said excep¬ 
tions on the 0th of March, in the year 17 Id; 
since which tunc the paities interested have 
never thought fit to complain thcicof to your 
lordships by appeal, i&ordei'io have if revcised, 
as mistaken or unjust, though now tfhe making 
thereof is compluined of us a crime; and the 
said Karl is not ashamed to own, that he was 
very well acquainted with the said ltobeit 
Doylcy for some years before the said oidei, 
and believed him to be a pci son of great homuit 
and integrity, application and exactness, and 
believes there are several poisons of distinction 
to whom he had the honour to be known, who 
bad the same opinion of him ; but the said 
Kail did not appoint him receiver because of 
his own respect for him, but because he was 
named bj' the said John Tyson, who was 
uncle of the said infant, and executor of Ins 
father’s will in trust for him, and hy the same 
will appointed bis guardian in case of his 
mother's death or maniage, and to whom the 
said testator had devised the said estate, m 
case of the death of the said infant, without 
issue male, and whose interest it therefore was 
to take care of the infant’s iriteiest in tjint par¬ 
ticular; and the said John Tyson and sir Cu s.o- 
\Jhihl (whose'daughter the said John Tyson 
bad married) had such confidence in him, the 
said Robert Doylcy, that upo.n the J8ili day 
ot March, 1718, they entered into a recog¬ 
nizance, together with lunvfft ihc penalty of 
7,00p/. for thp said Hubert Doylcy’a duly ac¬ 
counting (or, and paying the money he should 
receive out of the said infant’s estate ; and the 
•aid Earl saitb, that no complaint was fever 
made to the said Earl against the said Hubert 
Poyley to the time of his death ; hut lie owns 
that lie bath heard, that upon the Mattel’s 
•lating the accounts siuceChristmaslast^b^re i 
does appear due from the said Robert pay ley ; 
about two thousand and live or six hundred ' 


pounds; hut believes tbqnp ia not any fear, 
doubt but that the same is very well secured 
the said recognizance. ’ - > 

And thcfliudEarl saith. That he does not 
remember the particular expressions used by 
the coujpsl ur himself, upon arguing nr re¬ 
arguing the said exceptions, but lie cannot l*e- 
lievc'tbM anyiVounscl**of great ability and ex* 
pcrience in the said Court, would have thought 
what the said Earl did extraordinary, much 
less would have used such an expression to the 
said Karl as iu the Articles, which is an inde¬ 
cent censure of his. proceedings; and here 
being a decrf^iH this case, approved of by all 
parties, that a receiver should be appointed to 
leccive the notepad profits of the infant's 
cstale, tlie said Karl is at ft loss to imdcrstamli 
how tlie fixing on the perfti?D lo Ini the receiver, 
upon good st rarity, tOMwcount for and pay 
the same for the infant’* use, is reviving the 
Comj; of Wards, whose business it was to take 
the rents and profits of the infant’s estate for 
the king’s use, without accounting for any of 
th^iu to the infant, but barely providing *a 
maintenance for him, at the discretion, per- 
haps, of some gratae? of the custody. 

Thus the said Karl has laid his case before 
your lordships, and doth further, for answer to 
all the said Articles, say, That lit* is not guilty 
ot oil or any of the matters, contained in the 
said Articles, or any of them, in manner and 
form as tliev are therein charged against him ; 
and the said Karl doth fmther insist upon the 
benefit of Ins majesty’s most gracious and ge- 
neral fire pardon, granted to all ins subject* 
(not thoieiu excepted), iu and by an uct ot par¬ 
liament for that purpose made in the 7th )car 
ml. Ins majesty’s reign, in bar of, and m his de¬ 
fence against the said impeachment, and the 
said Articles exhibited m maintenance thereof, 
and all and every the proceeding* theieiipui), 
so Jar as the same extend to any neglect, 
offence, or misdemeanor, oi supposed neglect, 
offence, or misdemeanor, or any cither act, 
matter, or thing, suffered, doms. or committed, 
or omitted by him the said Karl, Indore the 
SllVdty of July, in the year 1721, and doth 
humbly insist, that no evidence ought to be 
given against bun for or concerning any of the 
matters or things aforesaid, in and by the said 
Act pardoned, or any of them ; and doth aver, 
tKat he is not within any of the exceptions in 
the said Act contained. Macclesfield. 

The Commons Replication to the An¬ 
swer of Thomas Earl or Maccles¬ 
field. , 

The Commons have considered the Answer 
of Thomas earl of Macclesfield, to the Aiticle* 
exhibited against him hy the knights, citizens, 
aud burgesses in parliament assembled, and ob¬ 
serve, that the said. Earl hath industriously, 
avoided giving n direct and particular Answer 
to several matters positively and certainly al¬ 
leged against hwi in the said Articles, winds 
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from the nature of t! e facts themgohes, mftst 
n ee*a»Atrfy Mem his (urnknowIMge, atn* hath 

%kl to his chaijrg, by immaterial afldemsflve 
tmurmationSof wls of a riifferftnP nature? anti 
that many farts of the stftktAirtwdr are rontra* 
dtctory *o» and wconsisteut With eaftb othei, 
upon which they mi^»'<hiyian<jjtfautnfor<Khi{W l 
iinttieffiatdjadgmem r yertbe fJemtftona to mg 
able to maintain the truth £ftif justice of their 
nocusoJUmv'&re witling 1 to^nlcPanto tfte due 
examinanon tfte*rt>i ami do «vef theft* Charge 
ot High Crimea ao$ Misdemeanors ag^mnst 

the saw! I hv)mw^i4 T fl^M»cd^g4^®^^ e trll( h 
and that the said ifetrt w guMy in until man¬ 
ner as he stadds impeatfacffiff arid that the 
Commons wflt fto reaqytheir Charge 
against him, fifc*u<fa.o<Wemerit time as *h ill 
be appomted fofr thfct^rpoec 

t <**< % * 

L C J Kiity? Gentlemen of the House of 
Commons, you mnyriroceed as 5 on please 

Sir O. Oetnden »l? lon% the Common ( 
of Great Britain in parlfametit assembled, have 
out of their indispensable dm? to lussacrid rpa- 
jeaty, and rawl tor the security of the estates 
and properties ot their fellow hUbjeots, ethihiti d 
a Charge of High < mite** and Misdi mcanoni* 
against the etui ot Miocleshtld late lord 
4 toancclloi ol itre&t Britain, compl uoing ot 
many dangerous and eoiinpt ptactiu -1 many 
gmvous and heinous otKiu.cs coimmfttd 
against the good md wholesome laws jnd sta 
lutes of this realm 

I he first and principal accusation ot th 
Commons IS, ilwliln fc.nl at the hai t luNt 
be continued in ttUMitiicf*of < hanrel >1 did 
illegally and corruptly insist upon, md to 1 ( ol 
drveis perwrrsy t>eveial great and 4 xorbitAfli • 
sums ot money, in 01 do to, and bitoie then 
admission into their offices ot Masters in 
< haticery , and that those offices concern the 
aduiUHSti man of justice m lint Court 

1 his, my forth, is a charge of ilu deepest 
dyo , the erhue alleged ttrtUcrtut the vtiy toot 
ol government nsell, it is the irsuicc md 
suability of society that justice blUi<ity$e ad 
mmisterari with cjWnesH and impai Uahtjfe that 
the people may uit^asy under the wings md 
protection of the laws, and ilieir moperries bo 
guarded from unjust invasions In tfie pro- 
gr<«tof the Charge, yOur lordships will oh 
serve, that a most all the othei enmes and 
misdemeanours, of which this noble person 
stands aicusi d, ate subservient to this chief de¬ 
sign of atnassjog together v^st and ^immense 
sums of money, and that th£y have a tendency 
to advance the price ot these offices j whether 
they be acts of unjust oppression; of wilful 
neglect, 01 of partial and unequal at)fat lustra¬ 
tion Of justice, Whether ttiSj tor feci* of ojjcn 
violation of duty* or of secret-and private 10 J 
trigucMo elude the pubhcju$hc@onbehHJi£xlorn, 
ydmr* tontebip* will find these arrows drawn 
dll fVorn the some q&rver^thpt in the same 

deadly perton, add directed to the «fia£ mark _ 7 _ , .. _ 

♦tnOrtforto set thrt in the cleaiWferttf, I r rfffieC f* hfir 

ty'Qlu. XVI v* 4 n ijO’ > A *- V 


0 

0 on and obsme, That the COnihimi^ 

in^ihe n^fUce, thu 

^ont t^reloh^d fa\t m michctftirfh $ Wm* 
hntM^T^fero 6f tha coftrt; vm Of 
^flhstai^?add atnljty, ho \%ava fit )o \y> ohti u^f» 
«i wfth^he threat ^imn’? of nftfncy itfiS) effect!# 
l^djjed 10 I^ie-ri redpcoto c hands^ T{ * f - * 
My lordst, the nfttorat rfnaht^ and 
m^ShequfsUcfto KOQtrtuenil gyoat 

a trftst, ought to flirts bced hofu ^ly arjd phf~ 
buy, tftc acquired uiuV those ortsnowhdgip 
and experience; tsrtbmt a mife'mtytuic of 
these, it nan very Tnvardou^ My-turn 

tiust Imtjio doubt«feifit nd<tToih))etehcy ^t* 
fortune wire lu^iethenta pcrtefitly ncce^tuj ; 
because w loss ol mrtfjtrtSne iWi^hi at¬ 
tend the ui, 1 i^uucnt of a MiWr^ab ket^hv*- 
[dished, iu t ik ot do Itig the 
hi re ring lit In some provision tOmihg «>trt 
estate to m d c re; ant oil "Votir fbftMiqiff 
mil n»^<| t(f* oo at tu« (list Vk tv, "fa 

1 an us inidd aj im n incf, ttfieft fh? 1 utTO*^ 
tundc Ini Ini i v^Sed wdhlrf hmfself, 
h^ziids t* 11 t 1 vitfiMut and itiiittmemft 
Runs out of Hit and ihs/Kja*it of the JSyT- 
tiiij phi ec, hot it should ffow+t 
<ltsi r r u8 to udtnt? into tbdfn |>er50d| ^%iaft 
sub tdiKi mil Hinio of nirtiost di^ncr^e’i^r- 
lun*s, utl ilv \ n«bV hv down the fatt 
pri V those rPut # werc sold tm atltuhlux^C- 
fio) lot, on loid tbe^vaMmsS of tin prte^ 
w a 1 o i Hp < t on < r drm ura yettit or to a pt rsofi 
ahe in U no [ttuiol hi might be nr* de 
ca>> m th tmftifi rf piyment tijid rnn no 
h u arils M not Yihstmct might vfiy vcjll 
i» afi ntl to pit si nt, a ins b uhtinp phv^Wn, 
t wh ii c tute at oi«p tor au mu rtato liud 
n< moils niospcft uthtr of mucc 44 mthfi 
fim or of hh or he llhtoifijoy It, sf> J that 
tli *htr< st * nj uus and ift>tiuiii^tifS fO effirt Hho 
nold loidN ) 111 poses, Wtre riicn dHbijW and 
“haitirfd uidirmtamfs 4mf tliere/brt the; 

(. ommons gh on and charge that there wait tt 
fi in lukiit 1 ml unmmntible method 
usi of in pi\ ng foi t* 1 MnMi»is y offices ml^ dP 
the hiv nomy bihuging fo tlie irftio^fr 
siiiiuis < I the ( ouit, that this prattle t^s po- 
lorions md public, and the pcnqitt 9f lW , tfcf r 
wr 11 arqiiunfed therewith Voul* iffidslv^Jaf 
now obsim that the gieatcst dtfBt dfry® of 
all to an indigent poson, vnr ' th& payrfaS»t v ot' 
the mom \, was, by this dangefOarnud^ttn^ 
jifstthable < onti ivani e, totally M 

when a man was ncifhei to heiMf ^bf pocket 
himself, nm thrown 11110 any fear*? and 
preln nsions of beihg fjhestumed 
[ lymg thj, 8U,i <#* ntomy, is ti at af) t<» 
lu‘ wondered the pride of these * of¬ 

fices obould swell to that bi^atcs®, fcvnj 
fo be the toffie bt eonvcisatiiHV io 
aboiLt ge, Add^ at Ihat bertit'oe the subjeej 1 
n\fi »na? enquiry f This gcHhdilous wifho^l. 
payment is ot the WoAfcttiahgnaot Mbd ? 
suitor is, contrary the JaV df nafuft, oif 
tluc instru^retnt Of lift owrt deatrucfiajd*j 
sonst&nce, whfdfr ought to he 
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be lafcen fiom hinj.H is in qrder fo arm ano- 
lher tq'diSpQssess|fim 61V Blip rest. The great 
person, wdiotfcduty it is'ty protect hi^p^pei ty,’ 
ij» the promoter or his fugs, ami isthc mfeVe uu ' 



Station, to borrow a suitor’.* money vvithoj^his 
s Kpowtedge,, poj.wuhstandiinf headers a ri^Kle- 
A ra(o inteietff for it, because it is encouraging 
the lUutUoris, by bis onn example, to It ml oul 
sums with pinch justice to other people, how 
iulhiitply greater is tins oifchcei’ If it be a 
eurne to juil,men’s properties to hazard, how 
much bla^iar is it to tyke them lo one's belt', 
and incorpoiftte the widow’s tffite with one’s 
own In. up! But, my lords, when such prodigi¬ 
ous sums werodxtortcd from the Blasters, could 
it be any mystery how they were to re-unburse 
themselves ? ['or although they paid no money 
of their own, yet they made themso\-es ac¬ 
countable for what they used »‘f tin...suitors: 
was it not an obvious.qonshh ration, that if they 
dared pay for their cmph\ymon<s with pail of 
the trust-money, they meant to Irallic ami game 
w ith th§,remainder too ? Tuey came in Ma*u i :> 
upon sfich Wms, for uo olhtr' purpose but to 
pillugeand fleece those under tin u <. .ne, What 
wust be the natural and*uuavoii!aide con‘e.- 
queuce of lodging in tyck bond* such micou- 
troulable and licentious power o> cr their cash, 
but that the first ill rim would crush them at 
once, and pave the way to great deficiencies ? 
Jput lest the prospect of so calamitous ,t case 
^Should deter the most greedy from contracting 
for a blaster’s place on feims the mostjnvuing, 
you will sec, in the scries of this olfair, what 
shifts, what artifices were employed, to hide 
such a xniseraldo scene from the eys of the 
world, for the Common*?, in the next place, 
charge, that Fleetwood Dormer, esq. having 
embezzled great part of the effects belonging 
to the, suitors of the Court, died indebted to 
them ih cjiv^rs sums of money, amounting in 
the whole to $>5,000?. and upwards; that the 
noble Tord at the bar has not made any proper 
enquiry into Dormer’s deficiency, taking no 
care about his e/foots, but lias endeavoured to 
hide and conceal,‘ from the suitors, the state 
■and condition of the office, and that this con¬ 
cealment was, lest u public discovery of the 
deficiency might lessen the unjust g&ins he 
l^oposed to hii^self from the sale of’ the Mas¬ 
ter’s places. Vour lordships obsei ve here, that 
fane accusation is, a great ami manifest neglect 
|h the execution and discharge of his duty; a 
wilful qmf deliberate neglect; not arising from 
the foftirfiify of human nature, but growing out 
of tlie corruption of it; mitigated by uq otie \ 
Shadow of excuse, but aggravated by tin? at¬ 
tendance of many foreseen ill con&eqifcht^s. 
If an bfilce abused hj the most fatal manner, on 
the brink and procfpice of utter destruction, 
was not a proper olrject of his immediate in¬ 
spection, no vyontfer the inost prospeVcits offices 
aid not deserve his care : what Master, who : 
#aV'aa^yef-^iriti}c$s of this’ Hvoiild'he under that 


decent and necessary awe of the presiding per¬ 
son, and keep himself within tlie just bound* 
and limit!* of his office ? This, my lord*,, is in¬ 
deed a \Vfifol neglect: but. if-you look on it in 
another light, in order to conceal the defici¬ 
ency, that the value of the Masters’ places 
might not he run down, it will appear, in its 
wtost eolm'tfsJan artMide to support afld carry 


upoiritjfEp eftpeeafment: lor w.e shall now find 
him beaming lo disjdgy^bis Utmost ingenuity ; 
here wa'4 ^a^cident^ wliifth. iinless great care^ 
were takenivo^MfCtitijely hu^tiate and jblmr 
up his ilcslgbs;'w^iw't^ormei’s^ -deficiency di¬ 
vulged abroad, whole body ot the 

Minors (w ho had stirfi,'# fight, even from com¬ 
passion. i > he takeh enfe of) made acquainted 
with the minouM condition of ffi;; other, wlk> 
would answer that thj? government itsdf might 
not 1 1 «*v l* byeu akuro&Vand a public inspection 
made four years ago into the other MV-terf ac¬ 
counts too ? The dread of a public examination 
now overbalanced nil other i*nn.-»idcratinns; amj 
as some of tlie suitors (whose intelligence and s 
sagacity were better than the rest) were dvfily 
privmg ond soliciting for their due, the office* 
inoury embezzled, no care taliui to secure 
Dormer’s effects, all supplies and demands on 
Wilson cut off by the wretched and unwai rant- 
abb* composition made for the suitors without 
their consent or knowledge: these distresses 
and difficulties pressing and surrounding (hit 
unfortunate Earl, it w as necessary some mea¬ 
sures should be immediately concerted to prop 
and support this tottering otfii c; arid therefore* 
mv lords, you will now find him arming http • 
seif with the weapons of authority and uncoil- 
troulahle power, and playing tlie tyrant under 
the specious pretence and colour of duty. For 
the Commons go on and charge, that thq per¬ 
son at the bar, during the time he was Lord 


Chancellor, made an order fbr the Masters to 
bring in their respective accounts of tlie cash 
and securities in their hands ; (a very proper 
inspection, no doubt, had it been well designed) 
but yoiit lordships will observe the charge is, 
that this was done to terrify and induce the 
Masters to contribute money towards Dormer’* 
deficiency ; to conceal the true state of the de¬ 
ficiency from the knowledge of the world : and 
they further allege, that in pursuance of this 
intimidating order, money was contributed for 
that purpose, part of which we shall prove to 
be paid since the Act of Grace on tlie 11th of 
August, 1721,, and that these accounts Wef<i 
not insisted; upon after that. My lords, ihl$ 
proposal met with, its deserved opposition ft urn 
tlie 'Masters; however^ the apprehension of 
losing* the cash ant} effects prevailed at Ia#(L 
the point was darned, and the sum aecoidin&jy 
contributed. When your lordships have blit 
just now seen that tfiefitivas a very visibfe and 
designed neglect in forbeaj’ing to enquire ( Into 
D'ormer’s effects, and to go to the bottom of 
his deficiency; it to be irhogiued, that titii 
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calling for the stale of their agcoiuiH could he 
done tint of vigilance and duty 1* JNo roau can 
think so; Wi-ie they ovrr insisted upon after 
the contribution* IIis lordship knows they 
never were ; if the real design was to sepreu 
ami examine them, it was.as proper a time to 
do it after the llth of Augustas b».fore,; nobody 
behoves they Were in ^better condition, the 
Wasters had the same free povver'ofJheir cash, 
and the person at the hit* %d as deep a sense 
of his duly after thaMa^^re^as before. If 
tire mi&brliavimfC^V Dormqf’g&te dccMiun to 
tin's designed insflcctvbj* inpKttfc agfcc^jtaoridi- 
tion of the other o$CCS>*bpw^oiit the 
design was neviftc»fi%d till his 

majesty, ouLof compteaibw, Sim paternal good¬ 
ness to his oppressedjptpophi,* gav e directions 
fir that end? The deficiency of Dormer con¬ 
tinues htiil, and yet tji©', Earl impeached has 
■idc no regulations ^! Oie offices, examined uo 
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accounts durirtg the, time W remained in that 
high post, nor set up any lights, or hind-njarks, 
whereby the present deficient Blasters might 
have cleared tiu; rocks ou which they have 
split. No, my loids, tins was only a pre tepee 
of regulating ; a dissimulation of duty, for the 
bettor conCealin* nt of Dormer’s funds. Be¬ 
sides, the proposal ih.u the Blasters should con- 
tiibuio to the patching up a deficiency in ano¬ 
ther’s oflice, is unjust in itsJf, and fatal in its 
consequence. Can any tiling be more repug¬ 
nant to justice than Jo oblige one person to re- j was the bftt money she was ever likely to rv4 
pair the losses of an. ti er, incurred without bis i reive, by reason of a deficiency in Dormer’s Of- 


M 
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doubt, it must create an universal astyhistypenl 
Stei'ouf IbrdshipttJ bojv it could ever eutt¥ Into 
the imrtost. recess# 'of' his thought*, %atW 
great a 1 mlpAnity aS this could possibly beioi* . 
ever hid fei darkness ; that so torn arid ghastly 
a wound could ever heal of iteetf; of rather, 
that it should not by long uegle<£ become gUiu 
incurable. ’ . - 

Yfur lordships will observe ia the ensuing - 
chaise, That 'Mrs.Elizabeth Chitty, an uhfbr*'/ 
lunate widow, having obtained an order from 
the Earl at the bar, by virtue of which BIr. 
Edwards, Dormer’s successor, was to pay her 
t ,000/. pai.t of a much larger Sara deposited ia 
the hands of Mr. Dormer, and Edwards re¬ 
fusing to pay the same,Biot having sufficient in 
Ids hands, * # out of Dormer’s effects, to answer 
the said demand, the impeached tyfd did 
again make use of tbp same aitiftces, andNtra- 
flagems to compel the several Bi asters, to ,c$ti- 
tribute this further sum of 1,000/. tOf&op .the 
complaff Is, and stole the nmrmurings Of^Ire. 
Chilly ; # and did also intimidate tbemjhy re¬ 
presenting, that if tli« deficiency were khpWfy 
a parliamentary enquiry would prohablyeriiStfe# 
the BJastci s be deprived oftfieir Otficcs*hav¬ 
ing bought them* onfrary to law: this 
effect, the Commons charge, That in OWer td 




accomplish his nickel and corrupt pur^ 
di<P ldmseif pay the 1,000k into liOpkpian y » 
lu!sd>, for the use’of M#. Chitty,' saying, 


knowledge or faultOr w hue is the advan¬ 
tage to the officts in general, allowing it to he 
just? If Dormer’s dctidencyj.be supplied out 
of other odices, will not those offices miss those 
supplies, and be as much impoverished in the 
general, as Dormer’s is mended in pur!under ?* 
Surely, my lords, there needs no reasoning 
about this, the tiling speaks itself. The Com¬ 
mons take notice of an alternative in this Arti¬ 
cle offered to the Blasters, either to consent to 
a contribution, or to be immediately stripped of 
the cash and effects; so that upou paying down 
the sum demanded, a Blaster was confirmed 
afresh in the ill conduct of his affairs^ he pays 
his fine, and renews his lease of knavffry* aud 
impunity; his books may be kept as close from 
inspection as the books of the Sybils, they con- , 
tain alike the destiny of mankind, and he may 
go on with authority to prey upou the proper¬ 
ties of the fatherless and widow; and no doubt 
the Master argues upon as good grounds as 
the noble l,5arl ; and concludes, that if, for the 
advantage of his unjust schemes, the impeached 
lord thmks it highly reasonable to extort money 
from him belonging; to the suitors^which is 
never to be restored; it may, with parity of jus¬ 
tice, be as decent for him to take the same liberty 
with their cash too, far the service of bis own. 
Dut the Commons detest tln> corrupt practices 
of both, and expect exemplary justice ou the 
great offender at the bar. . 

Thus far 1 have twined in a general manner 
on the management and artificeamscd in the 
CQgcealmeiti of Dormer’s deficiency, aud, no 


fice. My lords, you see here tea fcpcond htj* 
tempt, a. trc-tii endeavour to conceit! the detife 
ciciiey by the aid arid assistance of the sjmi 
measured made use of before, hut backed' by 
the Ici rors of a national inspection. TMf&kouU* 
miation of these nits is no small presumption, 
thut the end designed was unjust m the Earl’a 
own judgment.' llis condemnation, in this ju- 
slance, arises and springs out of his own argu^ 
ments aud conduct. If a public discovery of 
this deficiency would lay the foundation Of a 
public and national exarrifflation; what safer, 
what more expedient measures could b,e con-? 
certed and taken, than immediately to satisfy • 
Mrs. Chitty’s demands; by the rcfdsal oi 
which, this public discovery, so much,aud so 
justly apprehended, might come ou$? Awl 
what stronger inducement could he lay before 
the Blasters, why the burden of this pay 
thould fall upon them, than by fdi^wing'iu how 
fatal a manner that national examination woitkl 
affect, themselves ? He represents to them 
their having purchased their offices (and many 
of them of himself too) in direct defiance cl the 
law, and that it?Was their near concern to avoid 
the pit, in which they were likely to be swal¬ 
lowed up. MV lords, I take this to be Ik pl&itt 
confession of Sis crime : our accusation ,j S 
the sale of these office^ is repuip»an| 
law aud justice; here is his own manifest $p*v 
kuowlcdgment that it is so, but aggravated anil 
heightened by this flagitious circuipotamie, 
that* whilst he is re minding the Masters of.th at 
guilt which hehiaweU'*hw^d> hedipywi 
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gunipnt Irons -tbut very -guilt, >- why they, j thl* wretched scheme* 

h freflf offence ; 'and sittfe.j semWe 1 late of’ those 


r 
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hlionJd*sfcu»t;hiw iu 

they had > already offedd^d a^;unsf tbed;i.ws ui‘ 
thejqud, $<tbi»y would avoid yoniaf§i|i8bt, the* 

was by a>nmv> transgres* 
sjw>«, ^.‘•V'W.taM'.hisown won I lor if,-that fee 
kpowtogly craved (h«' statutable tiimls pve* 
scribal by thUb&ttonfl of our ancesiwbf, the 
• ua^eg'nard f>rat^<;ii0n of the fights mk| £r<\* r 
*/. periled of' tiw. Uruish nation. If- the buyer is 
4 criminal, bowman the seller he innocem ? Ami 
yet Ium lorefcdtip, it dmny, knows of no statute 
now twfetdogi ou wh'ichjudgnKint can be prayed 
in this,prosecution. It is thus wiliul and deli¬ 
berate transgiessiou ot the laws that has opened 
that fouijiani of iniquity which has drowned 
ami laid .waste, the tin times ot our follow sub¬ 
jects. 

In ({tail'll;'* the Charg'd thus far, it ic evident, 
tha£ neither a wilful neglect of duty Ims been 
wanting, nor a thorough contempt^©!’. justice ; 
no pains.- spared, no artifices unemployed to 
pluQgetbe deficiency in Dormer’s office in ibu 
deepest olhscurily.. Vou have found bun forcing' 
ami writing u coal,ributioit from the blasters j 
nyf such a out', my lords, us would equally an- 
biveraU demands on the ofiide, Indicia bare 
suflichtqcy to satisfy the importunnm* of per- 
souk for the piesent, and thereby lull others ipto 
a destructive and latul security ; to make a false 
fcbew aud appearance of ability m Hii.s office, 
which the Masters were aflerwards directed to 
do in theirs* Vour lordships shall soon find 
-Jbim acting another part, and disheartening 
Sfcxickrnon from engaging any further in the 
marriage with Mrs. Chitty, (for thu^soth ila- 
tiojqs <)f a weak woman to have her ju-t due 
’ might,,he-easier dealt with) assuring nim, 
that the deficient y was such os must jiitalldriy 
root put ail future hopes and expectations \m 
her account; and yet the close of this Article 
seta forth, That so lately us the 5th or Decem¬ 
ber last, this Jtiurl Nitting-tthen id open Court, 
did,.iu'a cause ttafigpdhitf before Ium, protest 
- >ud affirm, 'i’bat, tor-fits part lie knew notliing 
ot Dormer’s,.deficiency, but as public news. 

. My lords, if.truth and sincerity are not to. be 
found in. the seat of judgment, where must we 
looker them.? Where shall we place our coo-, 
fujenee, if there is no dependence on the aifir- 
iiwUou ofa judge? Where shall we seek ex¬ 
amples worthy our imitation, if the uprightest 
jslacts afiord . them not? Hut to pass over 
v,tfei!* uopleasing scene, your lordships will be 
take notice, that the unforiuuate 
person al ^your bar, in hopes still to cover the 
. iledcieogy^ made divers orders pu Mr. Edwards 
,:lbr the discharging and paying, the entire and 
full Id'ftbrne of the suitors, whilst others 
wyre.putotf with an inconsiderable.share. .Is. 
there any thug more noble in the mind of rhpp, 
thgy.j ^desiri of dibtrikulmg'eqiml justice & 
WfihottA eqjfAhjty. justice is destroyed, and sa- 
iqrificyi^^i prions, apd inffimdiea of men ;■ 

and yft yppr lordships.will fiigfe there «$ no vif- 
*ue no principle.so aumbJe, hut must 

prjOMituieilto^ths^ry \ug on 


-V'- 


Sucli is-ever .thdaijj.* 
who > dip Uieir bands**®/ 
corrujAiou- p they «ugag#iriginany-iiyotte.vic50 
only, but are forced tp adopt and eherish ununa-i 
her ktfdithets to keep that one a secret from the* 
world. For it beccxpes, at last* necessary to 
do injustice forffefc sake# f seed efty j people’s no* 
cesdties, though they-t»ay lie alike, yet are their 
passions epshe dAferrnt^snd a peee?**itous and t 
starving suitor,pf>4^>rpkdit%aad worn-out spirit* 
might be- turned array from, bis bicdsl lip's pre¬ 
sence witbityffenth pftrt.of hbright, whilst one. 
of a ofe^ina^ tuak^i iimj a holder consti¬ 

tution, wde?d m&j&t npmg'gudswr* 1 ogle for- the? 
w hole. - > r rhi«.d^roaps^>meA[tper < # might face* 
liiate, pnsKihly; kvwlfettf^lst; dealings tor »time; 
hut could thw pamfcV^tt^feretic^cStone pernou 
to another, in maoifcst^Cppteiupt;violation 
ot‘ the rnhjs* of equalii^ oh.tftiy otherwise of 
serv iceto tins uo.hlc Idrt^or make any amends 
for diininisliing re rhnv b\\ stop[»mg 
the ni-iutlis und cne^oPtho soliciting suitorBj 
with sgch proportions, as-would i go downs 
witit them* prevent tiicOontag in- *noii break-.' 
ingr out, and disappoint • tin* application of’- 
a public remedy ? \uu see plainly tin; nr»i-, 
sorablo coi.»o()uences the sale ot the Masters 9 
places has been attended with; the Iruiidulcut 
method of payment; the unjusi nod uneon- 
fronted abases of the Masters ; the gu-Hi neg¬ 
lect of Dormers deficiency » the unjustifiable 
concealment of it; the stretches of art and in¬ 
justice in tlie manner of doing it;. itis J one con¬ 
tinued series ami succodKion of male-admim«- 
tration, < nlculated tor the ndvanciuglhe profit 
and gain of the%erson. at yout bar. Your 
lordships vvdnld, no dobht, wonder else, why 
so great a trust iis upwaids of a million of 
(miuoy should be reposed iu tlie Masters, with¬ 
out some reasonable security on ibeir part, or 
some proper rest! aint laid upon them for their 
due and lair discharge of it, especially,.since*' 
Dormer hail hreke, aud brought upon the $uf-^ 
ferers so fatal a rnistoi tune,: and tbis.u is, my 
lords, that raises the resedtment and amazes» 
meut of the Commons, who farther charge^) 
that, jiofwithstanding tlie Earb well knew that 
Dormer 1 *deficiency was chiefly occasioned, by ‘ 
the liberty b^assumecF'IO'.himst: If of trathcldng 
and gaming wiili the suitors’ effete, and that 
[the other Masters did, dr.had it in then power 
so to dispose of, or otherwise misemploy • the - 
tribney and securities in lhetr hands ; and, npU< 
withstanding a 'TCsauo&bte and proper scheme 
was laid bt.dore hitn^. whereby tho .ike i»iafbr>f 
tune might he prevented for the future, yet the, 
Earl ndver required any security, or laid auy 
restraints^,tbe Mastershut left them to tha 
wide Bftd? Wuadlets *.|rt«»fty of abn^jog f iheir» 
.trust as avaiice and an^ition suggested ooca-f. 
sionsb-v;!. wilt next 'enter .into the conshleiation ji , 
•how far it may have bceo the, practice n«t to s • 
.require security ; 1 take it lot* granted, if none r 
:hM bean ibrmerlyglerrtaftdady it was because 1 
;tha pfeakfing persohS|ivt»(f vitrdaMtly executing. 
the duty pfsfteit offices, aud b.yjiyqucrit 
the MgMers’.ftWQju 


Mj 



the nation expected at tbeif hands. 'Vb$ 
aikt apprehension of*parliamentary jaMiluM* « 
«t«wg ,j$wiwiption of \\k «v<iU- Why^ yiy 


lords, * public enquiries terrify end 

:may,an innocent person? - NattonabV<^u 1 $if» 
are eternal monuments of rtotiwu; the^ ay* 
more gluridtis and. lasting tliaripj&ra o< aiarblej 
- or triumphal' arches 5 they remann upqn cet&rif 
to allpo-vierity/nerer to be defaced bythtf mi-' 
lice or teeth of timer But, my lortte, as ifjwty, 
aie hioifutnents of praise, so tlidrettre eol tiffin# 
igence has.doce hrouglit^[>oU 0 «^ 8 elves or 01 infamy, there are national t'ontlemoations nst 
is t it is the^only aalin caiY well as uatioudl acquittals y ontf.thc* no^lo lord 

/« « •_ *■—**. .i.-*. jt -.— *must now take his, fate in the judgment of ybur 

lot*. *' * * * ’ ' 
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in# them from* the eterciae of un^drraqtahle 
power: . But were 4Uat otherwise, bail pveee* 
dents, my lords, v?iH -tjltt jtwiify ointatattifwo* 
nor extenuate them; though 1 believe wit any 
instance can be produced, not so much as the* 
appearance of any, where it was so indispen¬ 
sably and absolutely necessary as in this case; 
there was'it 0 need or usttofany example to re¬ 
mind him of it; cdn^mou prtwencelvacbes us 
the necessity of pvovfdmga^dnst disorders or 
kisses for the time to 1 ctftw^k which, our past 
nttfhge 
others; 

make for his forfceBftkptoi; person 

at the bar had 'it he^rtintention 
of repairing ihp breache^ made id the justice of 
that Court Where hegoyerhed* here was tire 
most fort1 mate< opportiXDity of doing it: lor 
your lordships ^haUXjjffid the very Masters 
themselves, in .ifdanp'isi*, 'importuning and so¬ 
liciting him to tfe npj^^.hands by such pro¬ 
per and equitable re$ 4 tcn$M, os would p jt tlie 
fluctuating fortunes of their follow-subjects on 
the firmest establishment. Mad the noble lord 
listened fo this proposal (which will come mere 
properly within the province of another gentile* 
mim to boen to your lordships), tlie unhappy 
deficiencies in the present Masters’ offices had 
been fortunately prevented, the clamours of the 
.world about us had been stopt, and the nation 
easy. Did not necessity demand it ? The de¬ 
plorable havoc committed since shews it did. 

5)tti not the .Iiriional voice call ahmd for u? 

Tim piosccntioM of ihi^day is sufficient testi¬ 
mony, Was it not his duty?. Sure I am, it 
^ would have been Ids happiness! And slrdl not 
the ruin of Widows and Orphans plead for pu¬ 
nishment and reparation ? The Commons rely 
KijkOti your lordships* justice that they shall. • 1 
But, my lords, ihefce is a charge behind, 
which contains matter worthy your observa¬ 
tion; 'it «.ctH forth, That his most sacred nia* 

, 5s jc‘SJty, out of his fatherly goodness to his pco- 
plc, havmg di»^cied an enquiry to be made into 
the account* of the Masters in Chancery, in the 
month of November last, the Karl impeached 
rfidvby his advice and authority* persuodt^aml 
induce them to make f^ke representations of 
their accounts and circ«Sts«tance^to Ins ma¬ 
jesty in council, amt to assist one another with 
v ash utid f fleets to make a false shew and ap¬ 
pearance of their ability, that a parliamentary 
rnquuy might be prevented; and did obh«/e 
them to declare im writing, abthe foot of their 
accounts, that they were abfe'and wifliig to 
pay the balance, although'the Karl well knew 
many* of then#* Were 1 hot. 1 . Your lordships,' 
hu re, cnimoM/nt he astonished af thekphloess of 
this attempt, s-to defeat and frustrate* the gra> 
ciou* intefttions of kis fftost aacred majesty* to- 
t.ikeffi'om his unfortunate‘subjectsl r thai redress 
aod ! satisfaction, which their auty and loyalty; 
tbeirAvrongs and sufferings had claimed 111 his> 
royal mind 5 to deceivo^ns majesty at the* very 
conned-table, where Ivo httdvthfiihunnur:him - 
self to w|and to deprive tka •Coffimbos in' 
i^luuuem of ihaunqnisitwffi for justice winch 

, . f * l' **< . v •• , • ' | - 
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i*<Jsh)ps, which ho so rgneh ui’c*&«tt<i. It is an 
ideuce of a man’s crime, if he tliosfor it; it 
bcli ays a srif-conviction iu the party^ a&cused, 
in that he dares not abide a legal trial j ft is ano¬ 
ther ciicumsiance against a idait, to hi& 'fcuhif 
tamporiug^with a witness, and carrie^|with ft 
some pr^^ption of his guilt ; beca«se no ia- 
nocent pci.son wants the aid and a&fiatAR«&$f a 
false evidence. Your Jordsbijm iiaV^c oefeU 
as it were, flying from jus »r^,.Qnd y6tr <rill 
now find him tampering and urttiguing With* 
th<*Ma>lcrs in the uvost dakigergos' and WPtfttf 
manner: and tliht tlm ■ are'evltferid*, 

and close ones too, will fully appear tftyyoitt' 1 
har^ You shall finrl^nm colouring nndjjloss-r 
ing over the JVlast<jrs ? accoUut5i; <wUh touctwfa 
and stroke^ of his own, hoping'tOishelterhWp 1 
own male-administration, by putting the tfa'rir* 
of integrity on theirs ; this is the gioriopfteit? 
he makes; thus he finishes his impartial atflf: 
juM administration. . , J :, h 

My lords, the evidence to support lhis<2bWg«f 
will he ophued to you by the learned gentk>tnar( 
to whom the particular proofs are assigned-; f 
shall not, therefore, take up .your tinie in cn- 
teiAigupon that which exceeds my province ; 

I only beg leave to hope lor youG frtrthOfiflw 
dulgence; while I muke a general obstirvatrdn ■ 
or tw o’on the nature 5 ## the Charge. •' 5 1 ' 

The ground work and l>asi»of tins noble per¬ 
son’s crimes is corruption, a thing ill^ pVtvaffe 1 
litc tin* mobt detested, and in phblio persons of 1 
die uui>t malignant iuffiionee to the 6tatC , 
deprives the crown of that 3 olid stretrgthjirtrtl' 
grandeur, thatshining lustrentrd hflarnty/w^fehr 
a just «xe«‘ution of the laws retiedto upon it#-it* 
disatms t i»e people of that security and sttrefy 5 
which maturally flows upon them ffdrfi an ffii- 
paruai and uninterrupted ailminkti-attofi of jilb* 4 
lice. The consequence of which Will' 0 pev be / 
the crown will lose that proper reVeAce and/ 
veneration from the people Which are Its duc; 
^aud the subjects,1 restless and* ^tneaay fdr wah^| 
of justice, will lay hold on the fir.vt'opporturiity 
of thro wing'ofF allegiance itself, if brings a 
(national reproach upon us; and,by#0wingth^', 
seydsr of disconfi’nt at home, ex|x>ses us to the*" 
-incursions (and dejnvulafion* nf our 
hot, my lords* when it pi ofee.ts itself tinder ( t)|ar 
shadow of justice, and puts on th6 
innocence^ ft is high time to rivd Up 
pf ortrviblatdfl laws, a fid set a of 

infamy pptoi it. To what pui‘po)i^t(re ; jWge# 
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and ministers restrained, by the provision of it be expected a poqr suitor’s light should re¬ 
acts of porliairititit, frb'm selling offices mwt$r main'sgcn/c udder his protection, us Chancel- 
ilitji* jfrotiPCtion and cnre, J if meu hide lor, Mien the king’s r0ce precarious in the 
ihcrUbtlyA wnder example ip bar laws !* hands of his Owft trustee ? And ) ct, any lords, 

Will fcxijfitple pfcud for him ? Surely Jtiry lords, ho tv often, and how gloriously has this nation 
iltefc Are nop&sncb >. or if there were, what vindicated and asserted its own honour, in the' 
would that fcj&flpit to defend crimes by their ruin it has poured oh the heads of corrupt 
tyvtt black nested malignity ? As if a di>tem- judges and mthteters t' It was the loss aurl for* 
per wore not to admit of any remedy, because foiture of all the funds an<| estate c>f sir William 
it ^'geueraf aml cdntsgioui. But supposing, Thorpe, justice of the KiftgVbeiicb, who was 
fof argomeul*# sake, there have boc.j grc.it sentenced for bribery in the reign of iidw. 
persons, hi^ predecessors, who have Ventured Nay, the ,sentence extended even to loss of life 
^ponspifill presents and gdts on such oecasbn^, Jiself, tliditgh thkt part has been thought not 
dues .it follow', with any colour or pretence of sufficiently Warranted, and should have ended 
reasoning, because those have been confined in iinjitisonmef^^dy. ^EVery one knows the 
within the bounds oi ^moderation, therefore the vengeance hurf4J r \CjIj the carl of Middlesex 
cxtoi tion of exorbitant sums, to connive at out- which is to be found ip the rolls,of parliament. 
Xageous measures and oppressions, exceeding This unfortunate eqrJ, buying delayed justice 
almost the tears of the oppressed themselves, |o the farmers of theej^tpms, in a‘matter ie> 
hboutd take shelter under the poor pretence of forred to him by king.yantes. 1 , and having pel- 
precedent and example? Alas! wy lords, I luted his hands w'tb ex'^rtan'tbribes, was scih , 
am afraid example only operates according to tenc^l in parliamentW'tesie all his offices which 
ineu’s appetites and passions; the whence he held in the kingdom; to be tor ever iucapa- 
corned It about, that exam ole should have all hie of any office, place, or employ men l in the 
the beauty of aft angel in loft instance, and all stqte; to be inipusoned in the 'fewer of Lon- 
the deformity and horror ef a liond in another ? don during the king’s pleasure; to be fined 
His great predecessor * madt no attempts to r >0,000 /. never to sit in parliament any more, 
conceal a deficient office in his time. No, my nor to come within the verge, of the king’s 
lord.?, ho had no corrupt purposes to feed. The court. The case of my lord llacon is nuothcr 
sanlo noble person never ordered some suitors instance of the virtue and integrity of your an- 
their entire (jtoands, and left others groaning nstois, in the abitorrenrn they "shewed, and 
and starving under the pressure oflffi unequal the punishment they inflicted on that gnat 
distribution; he did the direct contrary. Happy man’s ciimcs. 

bad it been for this unfortunate person, happy My lord'*, if the offences committed by the 
for the widows and fatherless, bad he copied Karl, and those of the great persons just men- 
after the example of his lenowned predecessor, tinned were compared, and the consequences 
ill their wise and upright distribution of justice, naturally flowing from them, it would be found 
as well as flown to their eminent names for how much greater guilt is compichended in the 
protection, in the illegal pi notices where with tCharge of this day. I will not spend your lord- 
he* is charged ! To what a low ebb is the vie*ue ships* time, in enlarging on a distinction be- 
and reputation of this nation reduced' if impu- tween bribery in an oificc, and bribery by co- 
nity shall justify offences; if bribery shall re- lour of an office; between bribery in a judicial 
ceive a patronage from great examples, and way, on account of judgment in causes, aniL* 
the basest actions be adorned with the same bribery in the disposal of offices, that concern*’ 
lustre and honour, that aie only due to the the administration of justice ; but ouly obsci vc, 
most virtuous ? But, my lords, the Commons that the sale of the Masters’ places, accompa- 
have found him bargaining and bartering an of- nied with the circumstances 1 have already ex- 
fine,-f in the gift of the crow n, for the poor and plaibed, is attended with more mischievous and 
sordid advantage of an hundred guineas. This oppressive qpiwequdifces to the subject, than a 
is an instance wherein the very person of the judge’s accepting a bribe in causes depending 
king iti insulted in the most flagrant maimer ; before him. By means ef the latter a person is 
it is a prostitution of the regal honour it ad dig- pul to an extraordinary exponce indeed to come 
duty, by one who had the trust reposed in him, £». his right; or if he is deprived of it by a cor¬ 
ns one of the joint guardians of the realm dur- rupt determination, yet still there is another re- 
iiig his master’s absence: as if, too, there was source ; and his happiness is, that lie may ap- 
no access to the throne for grace and favour, peal to parliament for redress. ,Bufc the con$e- 
no,tq 6 tU)£ the refreshing streams of that foun- quence of the other case is, he cun come at no 
tain of goodness which rises in his majesty’s right at all ; bis money is embezzled and lost, 
breast, for vth§ universal comfort of a dutiful the Master runs away, the Chancellor is iu the 
ami happy people, but by the assistance 6f the* secret, and there is no remedy left. Is It any 
rxpist abandoned measures. Cau your lordships excuse to say, that the Master is liable to an- 
any longer woude^ ftie people’s properties were swer for his own frauds, and notfthe impeach- 
etUplpyed to ill purposes, when his majesty’s ed lord ? I beg only to put the following case: 
prerogative is trafficked with and sold ? Could If a keeper, who has undertaken the cure and 

— -*—;—-— ;. ’ "y ■ management of a madman, w ilfully neglects 

l *. Lord Cowper. his duty, see$ the'disordered person going to 

v f Clerk ©f the Custodies* do mfecbk^ and docs not interpose, is not the . 
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keeper responsible ? ly, my lords, by the n limber andgreat vaRie of v suitsinstitute) there, 
law of reawn be ought. Butwbat If tgp no- to be by far the most considerable eomt^f jus-' 
ble lord <hd not forese#ihe nnRchie^ and yet be tice wil|fi&th)s kingdom, , *• _ T 

the occasion of it, from the exercise of an un- The fBpWs of Chancery are (nejet to ib© 
lawful act; there is no question'but'he would person that has the custody of the great seal, 
be answerable. A person intends to rob the and the Master pf the Itofls) tfM^renk officer* 
kingV forest, and shooting at a deer, kills tin* of that Court. 

keeper, is not he guiUy ofipurder ? No doubt They are, by commission waft the great 
be is : because though he did net intend mur- seal,dissociated* with the' judges in hearing 
der, yet the act he Was ’ftUotil. Vva* an unlawful causew, qnd claim a right to interposetheft ouU 
act. lint, iny lords, the perwn at your bar has nions in the making of orders and decrees uxidiai" 
noMhis excuse J bo foresaw,tl) 4 e cohsequence, that commission. 

and his intention was bad. ‘‘ ‘They are entrusted by the Court to state and 

When the Commons, ctiftftidev the high sta- report matters of fact, upon the truth and fair- 
lion in which this hohh^ }Q r ^^^H 3c ^d, the ness of w Inch reports tb«* justice of the decree 
many signal marks of hts ittqjfesty’s favour and of the Cout;t must depend. They me swantjto 
in unificence bestowed upon him ; the notorious advise Uie Oh an cel tor hiuwelf. ' , 

breach and violation of Jus oath, and of the so" And of late years they have been entrusted 
veral gWat timsts v^poisetf in him: when they with the effects aud estates of the suitors ofthe 
have found him prostituting and abusing the Com I, to .nijtuwferiw and incredible sum, 
authority ap6 <lignitym£ the crown, trampling My lends, great pait of the Charge against 
upon the laws and statutes of the realm > de- the Rail consists in setting up those places* to' 
straying and confounding the properties and sale, in using m.warrantable methods to encOU- 
rights of divers of his majesty's subject:; the rage purchasers, tfjid increase the price. 
Commons could not ml still, md m u this grant It mutter of great surprize, tu find iu hi*, 
offender triumph in the luxury of uupumsbfcd lordfhip’s Answer an flisinuation,' that it is pot 
crimes, without using their htiut and m<\ t ef- ilb gr.l, or any statute, to sell those ef¬ 
fectual endeavours to bring him to punishment, fici s. « 

and to make.* turn an example of the juaIico ol &yrc?y, my lords, there are uo places that 
the present age, a vv;n niugand a terror to times concern the administration of justice, more im* 
to come. proner to b k sold from the nature of them, or 

the selling of which is more evidently against’ 

Sir Clement IIVarg, (Solicitor General.) My the statute of Edward 6, than the Masters in 
lords, 1 have likewise received the commands Chancery, unless it be judges (hem$elyes. 

•»f the Commons, to lay before your lordships Rut it must be owned, the expressions mad# 
the evidence, in maintenance of the Charge of use of by his lordship, are conceived in such 
High Crimes nnd Misdemeanors against Tho- doubtful terms, that it is difficult to know whe^ 
mas carl of Maeclo.dicld. tl*er he intends to represent the lawfulness of 

The nature of the Charge consists, * ’sclhpg those places for a price, or only of 

In illegally and corruptly selling: and dispos- taking a present which the party gives freely, 
ingof offices, which concern the ndmmisiiation voluntarily, and ofhis own accord, and which, 
of justice; in using mid practising many imli- his lordship says his predecessors used to 
feet and unjustifiable methods for the keeping take, 
up the price of such offices, in order to advance 
bis mvu unjust gam. 

My lords, the honour of every government, 
and the Jjappincss of every nation, depend upoi. 
nothing* move than a .strUfyjmp&rtial adminis¬ 
tration of justice; and the justice of every 
court depends not only updn the uprightness of 


Them possibly may be a difference between 
n present and a price ; n there is, it is the latter 
his lotdsiup is charged with taking $ a price . 
fixed by ins lordship, insisted upon, haggled 
for, and with unwillingness, paid by the pdf ~ 
chaser. __ ^ 

But, my lords, even this may,be saitf to 
the judge that prbpounces the decree, but like- be nothing more than an offence against the 
wise, upon the bonestv and micorruptncss oj statute of I'M ward o, which, as it create? tha 
the leaser officer^, w{»o ore assistants to him, offence, so it proscribes the punishment, 
and upon whose reports agd representations his IVhihre the person admitted to the olffico 
decrees are foifpded. is in all respects equal to the great trust reposed. 

It was doubtless from a juut sense, of this, in him; 
that the legislature, ‘ iqtfie 3th year of Edward f, Where the pricO given bears ft proportion to ;j 
6,'ihdrdert# prevent s«th a corrupt bartering, the lawful gain arising from such office, there , > 
for offices, which was befb^c that statute, may b? some, pretence to *ay, it is onty an of* 
agarnst law, wisely prorldedj that whefe any fence against that statute. 
if, ‘‘ *-*'*- “incorned the administration of But if persons arc admitted to an office, by ’ 

•pted fh that statute, vtfis pro- which they arc entrusted, with neur 100,000/^ 
cyred for morn y, the office should become void, and give as much, or move, for that office, than v 
and the parties concerned in th? corrupt bar- then* whole substance amounts to ; 
g'nfn disabled from holding it. v 1,1 ‘ ? If the price they give is greater than Can 

* TWIdourt of (' ham’cry. in which the Earl possibly be given, by one who would be con- 
prmdlAI, must he allowed, with rttptrtf to f ^he jeaUjd with the honest profit* of tho office R if 
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? that pri$e i* p^vd/or,ouL of the money of the 
*aitoi*#C*the Cduiji. fR, to w^ke the Officers 
£} Yipgr fiwftR V.^trAV OglSt price?, 
inM<\ iftt 4 indulged, ej^^rojfed to 
iUe mwwy aud v^sm 9 ^itpr* 
j, *%***> ^Ijb.ihem foe safa cy*' 

JMiv v- -r. * 

Ins w, smffettfing more than Rarely anof- 
e agajt^ fhe statute of Ed ward 6 , ^ 

'Is selling a licence to abuse and dtffraud 

ft 


erC^s 


i* the smtais pi;the Court, and piakin^tllo suitors 
* 3 ^»Jpe|vfcgt pay the price of that licence., 
>s X^lt;jU, this the Commons have charged the 
if ^Macclesfield withal. And. this purely 
Sa illegal, and agaiust some law or statute in 

c ; 

h daffly 1 ^**, ^ ,e iU consequences qf this nrac- 
ure yery ^hviops ; the least, of the$f is a 
'"delay of justice, from tlj/s Masters using shifts 
and excuses to continue that money ip their 
fcjmd#, which they, are allowed to make a gain 
,„fe ^utwdH^h, probably, when callod'for, may 
£ forlpckfd Op,by some hazardous conlract. 

fonse^jgoce is, what can- 
>, hp^n\f,ph<M?^o or iJjough^of, without feeling 
vtljp greate*,t|omj)aagio? W the unhappy popple 
» coi»«ffH$! ^5ti the loss which the suitors of 
!^>Ci>»K>4ti el y *f» retain by it. The 
j, bayard, yvas all tufius; J>ut. tue gam belonged 

i'Sf&'&i < V, * .... ‘■.; 

h> #Xy J fads* .w h ale rer excuses^might he made 
?<fc0s ior(Uhip, ' from ‘the great variety of bji- 
!ifs ,higii pfficQ engaged him iu, which 
f^Oight,prevent hjs attending to those things; 
^ap^eqdeut happened in, his lordship’s time, 
ja^a^u.the most engaged at ten- 

roter withdrew from his office, the 
,^Sstors|Uefhspire 8 ,weiv alarmed at it. . 7 

'then it appeared his misfortunes were 


h&v?becn p great ho^ 0 pr y jp&fttt', tfiepersqnt 
leallgdenerted it, ‘ >t rr - r 

, BSgtsurelv reflects dishonour, if spolce at a 
tune whe^^ir^f any one pe?$ou, who heard 5 

: yOwurt w Uwwbje# "Oa^fJfWSV- 

mop, that,one-tint#,nljbe pwtof*^IgS^n 
as luuch, soiw- vf ibep 

of their pkcea^a£H^.tim&amwn, 
than they were worth^iitli^ world at Jbe^time 
of tljeir purchase] V,Jwid tM for whose 

fake tfie cpmtdi^eht iyas mfflfy kwt downed 
it otpny 7 ^fi^^ufc,l 4 ^ 1 yJSeen a recelret.of 
a county, nom 1 dSly^ch^rged by substituting 
hi# broib ur i off P*id off a 

large arreaiv ^ S 0 iJf l *J n W*W i ' 

the suitors into his ftajapSjOtit qt^hat maney v 
■ But there was plwje .v«- 


fed witji 


eo 



for the spiffs of the" Court. 

, tp.pjreKenf.fhe like mischief for the fut 

.^re, a« proposal >y?is mude to Jils lordship by 
g^ne tb§d the plasters might give some 

ft «gtirby ..foc ^ie. t nioney in their handaj that 

put iu the name of more 
inan one Master, 16 prevent .their being tral- 
feh 4 t*d with. ’■ t ' , _ 

% s. 'flits might hnye prevented the misrdiief for 
^fWfqlnre, at least in some degree. . > ^ 

a .. 1( fluf who then would have, given 6,0CP/. fo*- 
^ill^purcliase of,a vptyun place? Who> would 
, lj&lpf. guineas to procure anad^n 


cant. 

' His lordship.is 

deavouring to oon^ear ^^eBcfen^y, ju Dor- 
1,101 ? ofKce; t . ( . . ' 

With making a trifling, precartoiw comjio- 
sition, lor h. large debt assigned for the bnwelit 
of,tlie suitor, ip a very guvvaiTautable inanner; 

AVitb making orders for th^/ ; poyntept /of 
niopcy out of that,deficient wiithopl re* 

gard to the other’suitors, who wciti entitled to 
a proportion of what was left. 

His lordship seem# to intimate, that he never 
thought there would,.be any dcfici<p«.y m.that 
office, but is unde? a full persuasion that ill 
would be made good. . . ' ; , >r<i 

How tliat is consistent with lua qmUufg 
1,500 guineas ftpu* the danger of a ,great loss 
in ihatofiice, I shall submiuoyoiir loidshijm ; 
but. surely the manner,in,yvhi^jf with¬ 

drew was a strong symptom deficiency, 
•when the Masters entrusted to secufi; bis dj^ett 
found III tic more, than the debt frQju,\Vijsqfilo 
answer a balance of near 40,000/. ■. , T ; 

VV hen that fuud was.reduced to. nothing by 
[ a composition^ for Up.if.that smn upwv* 
beggar, who haa flinc^ettpapci;! oi»to/ gaol, ^(d 
abscon*jo.- .;; ••; . v > 

rrora whence those full assurances could 



^ eor tnesfi reasons the Commons chargej Lest'Ue^ and preventingan 
.^the propqs^ was uot listened to, vyas not ppf. in j Nothmisc of this uohe, 

♦WJMfr? 1 -, , v\ /:/ 

^ lords, another aoicustttitpi against the 
qquaibts in his amusing the, suitors of Ibe 
^itb a false representation of |)ie Mas* 
by doclariug' from thfe.bencb, 

^Ihai tbeyf;weve men of. as good fmune^as 
,evcrfiUwlthoseudaces. f . . > " , 

. J __* /*II. . . _ 1 JI 


not doiuif any one act (p?pubtic fe/afing.tq U v 
Had 5|r,^Porroer^ .wersofK been reudcj&d 
sacred, by that extraQraiHaiy^rofni^e o£ 
Oority, mentioned in hi^.Jordslup^ Answer, yet 
Be might have been examined opooyaterroga- 
toriw? 10. disclose hb* efleets^ / ’ •* 

.. The suitors.might hate bflui w^gg to 

Jbavc used tlieir„ diligence, ;J y* 4* s ^ ove fi9^. hia 

- r *■ n 
uppq an appbeat^o by, one qf % ,£um* to 

I havejnonioney Vap<err«a tp apotliei; 
from aaappreliension t)( jo^, afiUHorc^r 
absented himself from the, office, Jie wax la- 

■ I I J, ' 1 . / I > iL ^ a t '* i* 1 '‘VJ- 


■if* 


eocpmmmf ?om %<?lm<;oUor jvould 

• * 4 - 


^ ’• ‘ 'ni.77 ii • i*v;gr 

. .J^roiiyibis time every thing wa* carnef^n 
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with tbe greatest privacy between hft Uudsht, 
and the Masters. 

tfrdenr were made for the payment of money 
mtt rf that office, as if it bad been v cleat from 
alt suspicions of loss, contraiy to tuftt role of 
eqattfity, WhiehJs-b fundamental principle of a 
COttrt wf'^tiify, that where sevml persons 
4 fate demand* mrtfdf a farid like to prove de¬ 
ficient, tfttjr miist bate Ip ^proportion 

And although where that fund is in tin 
hands of private persons' to bfe paid by them, t 
may be intelligible to taflc ‘j>f judicial know 
ledge, and an tix+tfficio declaration of an avc- 
rage f 

Yet where tbe fdftl is in 'the hands of th( 
Court, the payment is to 5 fie fnacje by the Court 
aifdthc Iota Sustained While the Court was pos 
sesse^ of tlratr fund. 

Every knowledge of such loss ix judif ial, am! 
the Court Ought*!!! ju6tice, by what means so¬ 
ever the knowledge of that toss comes before 
the Court, to dueetthe payment in prt|>oition 
only 

There is but one Article more that I shill 
lake particular notice of, wheieby his loidship \t> 
charged with endeavouring to disappoint bn 
majesty’s gracious intent of having the ac 
counts of the Masteis, and the state ot then office 
ennui red iuio 

His lordship, to pu| a stop to such enquiry, 
*$eiBuaded several ot the 51 asters to mike a 
false appearance of substance, aud a shew 
icadmess to pay ovti the money and effects of 
the suitors of the (’ourt iti then hands 

This was not only a bieach of his duty as 
Chancellor, but a gieat violation of that high 
trust teposed Ih him as he was n privy ooun 
seljor, and if his folds (up did at the same 
time in council seem to promote cveiy thefi 
taken there, that is a very great aggravation ot 
his (rime 

Such, my loids, is the nature of the Charge 
which the Commons have exhibited against 
the earl Ot Macclesfield , which they are able 
to make good by plain and clear proof. 


Thw I shall now particularly proceed lo 
shew, by mentioning tv your lortUfiipN, m the 
first^phjaa^ the sev$\a1 gratis 
in ht^ffewer, has owned to 
aud, ttfferwfcrtft, by opdtmtff the eWireftce the 
Commons wilt broducP, to^tke good then 
charge contained wf the FifflOKklb, Seventh, 
and Eighth ArtjcWnbnW bnetifiWd, ivhicb r«*- 
laty to the illegal and con Opt admission Qf four 
Mastey-s m f hancery. 

The fust beneficial grant the Fail, in his 
Answer, owns to hive leceived from his ma¬ 
jesty, befoie the honour of peerage was coo- 
fetied upon bun, was 1,200/. a year granted fo 
him and his assigns, during the life of his ma¬ 
jesty, jo oj about June 17 W; m tbe nest 
place, that hi the year 171M he was created 
Loid High Chancellor of Great Biit&hi * and 
that at the same tutic, lus majesty, out of bis 
royal bounty, did bestow upon hint It,ODD/, 
and likewise gianftd to bis eldest soft, now 
loi d P y*ker, an annual pension of l,20d/ pay¬ 
able during the joint lives of hi* rmyrsty and 
flic siul lmd Parkei, bbt determinable vvben- 
enr lit should !>e put into possession of ofte of 
tl/h offices ot d. Tellfr in the Exchequer for lift* 
and w hicli office he has since obtained j and 
ovei and above all these grpat and beneficial 
grants, the usual safer) of 1,500/ a year out of 
the Haimprr oflue ; the other great profits and 
legal pc tjinsitcs ot his high office, the Fart 
wiis to have had an allowance of 4,000 l a y ear. 
Asthtsevveie all inaiks ot the greatest ho- 
iour, esteem, and confidence fix) in his grot 
and munificent benefactor, so fctfrcly they ought 
o have produced in him all suitable returns of 
platitude, by a just and impartial execution of 
.lie ti ust reposed m him, to the honour ot bis 
rnjtsfy, and the good and welfare Of hi* sub- 
ects 

But, my lords, the thirst of gain was predo¬ 
minant , and in puisunnce ofahat, he did, in a 
nanuer highly deiogatory lo tne dignity of the 
dticc he then bore, illegally, corruptlv anil ex- 
.oisivi 1) , by himself and servants, treat and bar- 
,u tor the sale of offices of Masters m Chan- 


Sir William Strickland My lords, the gentle 
men who have spoke before me, having fully 
opened to your lordships the general charge 
against the earl of Mafclcsfield, it is my pio- 
> ince, ami that of the gentleman w ho is to speak 
after me, to open th£ evidence we shall produce 
to make good the several facts contained in fte 
Filth, Sixth, Seventh, Eighth, and Ninth Arti¬ 
cles , but as the Ninth diners very much in its 
circumstance*from the other four, l shall say 
nothing to that Article, but leave that to the gen¬ 
tleman to whom the opening of these Articles 
is likeWi«& allotted 

My lords, we shall shew you, that notwith¬ 
standing the many gieat and beneficial favouis 
* bestowed ujkm this Earl by the bountiful 
liand of Ins majesty ; and all those honouis 
itraftrred upon himself and his family; the 
dignity ot nis high office, aud the great trust 
reposed m him, liave been prostituted, in order 
to satiate a bound less appetite for urdawfol gain, 
VOL. XVj. 


~er\, which off*tcs concern the administration 
)l justice , an 1, in tin same manner, did take 
ery gieat sums <d money foi their admisstous 
uto the stud offit es 

1 must take notice that his lordship, m hi* 
Ansai-t, does not deny (o have t&ken alt tin* 
eveial bums hid to hn charge by the Com * 
nous, on the admission of the Masters, men- 
loncd m the Articles of Impeachment, to their 
c*:pecijre otticts, but alleges that he took 
liem ns piuBentq only, fieely and volontanljr 
iven, and such as bad been usual On such oc- 
But, my loids, we shill shew you, 
.hat the sums of momy tak*n by him were 
qken m the fnanner alleged h tfie Articles* 
nd, by the evidence I shall now open, y»Har 
oidships will sec how very different this thal¬ 
er will appear from that which the Earl would 
ijpinuntei m his Ausvvcr; I shall begin by 
ipeiimg the evidence to the Fifth Article, which 
•elates to tbi illegal and corrupt tttinri&ftn of 

3G 


i 
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Mr. WilliAm Kynastort to tl?e office of a Mas¬ 
ter in Chancery, in August, 1721. Weivill 
sjiete you* that before Mr. Kynastoto|m ad¬ 
mitted! Master, he was ■advise^pby Mr. 

Rogm (itiifr \yhdfn he toad' ttoeo' contracted 
fpr the sole Mm'O&hk for: 0,000/.) Hint the 
Lord ’Ch^ncet^f^yrbuld expect 0 or 700/. for 
his admWaioti; "tiport this he tpiplied (o my 
LortPs secretary; Mr. Cutting liarti, (who#ap- 
peor* *6 ; : hate been the broker on all these 
occasions) and desired to he recommended to 
tlui ChiYicehor for that office, ami told Mr. 
Crtktifti^Uam, that if it was necessary, he could 
obtiitt fny lord Bradford’s rmnwdendajjon ; 
the"secretftrv only answered. That another 
Master had given 1,500 guineas oil the same 
occasion; Mr. Kynaston then offVfed 1 * 000 /. 
Cottlogbam replied, He could mention nothing 
less to the Lord Chancellor than 1,500/.; hut 
being afterwards asked by the person who was 
to pay the money, what sum would heansistrd 
on; answered. It must be 1.500 quintas; no- 
thin,?, it seems, was to be abated, for this (Mr. 
Cottingham told Mr. Kynaston) was one of the 
btstuffir.es; being the fullest of money and 
aecniities—Money and tfeentyties, my lotfJs, 
the propel ty of the suitors of the Court ; and 
jhow fatal the-Masters making use of such mo¬ 
ney for their own profits f oas been, in order to 
reimburse themselves for the very great sums 
paid for their offices, is now tonieveerty felt by 
numbers of helpless orphans and injured sui¬ 
tors. * Ml\ Kynaston, however, seeing no pos¬ 
sibility of admission without paying the whole 
ttum of 1,600 guineas,complied at hist, sent the 
guineas td Mr. Cottingham, who afterwards paid 
them to tltfe ; Chaneellm ; and the next dav Mr. 
Kypaston «va| admitted and sworn a Master. 

I come now to open to your lordships, .the 
evidence which we shall produce to make good 
the Sixth Article, which ielates to the illegal 
and corrupt admission of Mr. Thomas Kcnnet 
th the office ora Master in Chancery. 

’ ’ Ml*. T'liomas Bt nnet, about May, 1723, bar¬ 
gained With Mr. Hiecocks, then a Master in 
Chancery, for the sale of ins office, at the (nice of 
7,500/. The next thin? to Ik* done, was to ap¬ 
ply to Mr. Cottinghani, which ho did, desiring 
to foiP recommended to my Lord Chancellor for 
that office j Mr. Oottinglnun did recotnnriend 
him, and told him, that the Lord Chancellor 
hAd no objection to hfni, that he kne\^' Ins fa- 
’ther, find should be glad to oblige him ; the 
compliment, however, ended with a proposition 
df ^present, as he called it, and «aid, he indeed 
Wffuitf flame no sum, hut that his brother, then 
a Masterfo Chancery, and Mr. Godfrey, would 
easily ch'tdfc out a m\ thod for him. Mr. Beii- 
net'j'my lords/ after consulting these gentle- 
ntett, offered ^,000 guineas; Mr. Gotti ugh am 
shook his head, and,said, he di$hot care to,go 
{o x the Chancellor with an offer of that sum, 
that tiVorefhad been given, and ho topped Mr. 
Berfoet Wohld not lower the pricte Mr. Bon¬ 
net JfaveVsOme reasons why he hoped ford 
Ma^elesff^ld would accept thd J 1,000 gmneaff, 
ttoul 'grid be'UuLnot cm * 


CoUinghatn again told hkfl, he did not care to 
go with tta message ;'Upon which Mr. Beft- 
uct aske&fffm what had bedn given by other 
MastersJJJCottmgfram told farm* 1^500guineas. 

Howmr, Wr, linnet again desared he tvotihl 
go to the Chancellor, anil sak^that if the snfti 
he had offered would not do/’be would give 
f,500/.; Cottinghatii desired*to be excused' 
fiorn going on that message, and said my' 
lord did not love haggling; and that if Mr. 
lientwt would give no more, lie (flight lose the 
office, for that IP the Chancellor should refuse 
that sum, he would not go wj.tH any oilier offer!* 
Upon this, my lords, 1 My. Rennet, at last, con -' 
sen ted to givetfeffiT,500 jgui.ieas ; and this will 
appear to have l«?ep w'hat the lord Maccle*ffieM 
calls Mr. Thomas Bennet’s tree gift. Tlicguineas 
were paid to Mr. <’oftingbftm, wlropaul heinto 
the Chancellor, for whtbb Mr. Ben net was ad¬ 
mitted into his '•ffire, 1 ' which* appears to have 
cost him 9,075/ an*: ♦haCvery sum, uj»nh the 
makicgupofhis accounts, tip pen red to have been 
wanting m his office, for tin*'making up of liis 
balance due to the suitors of the Court I must 
Into* notice to your lordships, Hint the lord 
Macclesfield, in his Answer, alleges, that the 
■said Kynaston and Bonnet pretending they 
were disabled from answering to the suitors of 
the court, so much money a- be had taken from 
them at their respective admissions, the said 
Lari did, before the Impeachment, pay into 
l lie Court of Chancery, for the use ol‘the suitors 
of that Court, the two several sums received 
by him from Mr. Kynaston and Mr. Bonnet; 
but, my lords, that wo-shall shew lo be a grom 
mistake in the Answer, for we shall prove ihe 
said sums were not repaid by Inrn tdl after the 
Impeachment, and afur they had, by affidavit, 
’efiargedthe pay mout of these sums us one cause 
of the deficiency in their offices. 

I come next to show the manner in which 
Mr, Francis Bide was admitted lo his office of 
a Master in Chancery, which happened in Fe- 
bruaiy, 1723, upon the death of Mr. Fellows ; 
we shall shew your lordships, that-Mr. Elde 
applied personally to the fffiaiicellor, who told 
hinvy he would treat with him in a different 
manner from .any man living"; in two or three 
days after this her applied again to the Earl 
for the office, and thtfn did- mention a sum of 
4 or 5,000/. my lord told him, Air. telde and l 
must not make bargains. &o, my lords, Mr. 
feldc alter this went hr Mr. Oottmgbiim, and 
told him of his intention to give the Chancellor 
5?000 1 , Mr. Lotting ham ad vised him to make 
it guineas. ' And, in pursuant bf thi> advice, 
Mr* Elite did, on or about the 1st of February 
1733,' carry to the said dotB MttcelesfteUF* 
bonse 3,000 guineas and 2,100/. h*bank-notes, 
muffled up in Dutch basket, winch he sent.up 
to my lord by Mr, Gottfogbamyarija left it with 
frii lordship, brought dtuvjrt won! aft wap.well, 
and Within a 1 'day or'two after Air. Eldc wai 
sworn into his office. > m**‘ . • 

1 would lobservo 1 ttpoii <hi«, that at pCewnt, 
which ruigltt have Iwcn innocently madf.nml as 
idaboenU} revived, liaul neettetbuo'sueij^ret 
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conveyance/, But, my, lords, tl*e suitors of the notice of an expression iu'vta HP 

court now began to be awakened by the appre- the two hut articles 1 have ni*uliiitw£p i a 
henwoqisof their losses, and the voice of the That^MAh® money he .m;eiv^$fr<^ *Mr>. 
v people to exclaim against that infamous manner Elde, luj^fcined no more than \ 
of>admitting Masters in Chancery; antJ there- [that veceivedfrofti Mr; Thuvr*~_ i^foqre than 
forp, I presume,, my lord#/privacy was now ' 2 > 000 i. , .By this,Iprestufc** Js to W-. 

come to.be thought so necessary, that the ,lieve,the Earl made ainm 0 )«fti|^estitijitiooi of^ 
secretary himself, though concerned in the the remainder of the money ; bat, my lords, hc> 
transaction, was kept ignorant of the contents will shew you,"that no money was returned to* 
of the basket. ** M * ‘ Mr. Eld^e till November last, a. time that he stood 

I come next to open the evidence we will in need of it to shew and produce his balance ; 
produce, to prov-e the illegal And corrupt ad- nor to Mr. Thurston, lilt October, last*; at, which 
mission of Mr. M^rk. .Thurston to be a Master time it was evident un absolute stop, must he put 
in Chancery, aa.Wfs !aM Ja r the 8 th Article, to the infamous practice ofstock-jyhhlng withthe 
He succeeded Mr. tho 5 th of suitors' money; and which • of cynaequence 

August last past r and, myJOTW, notwithstand- would put those two Masters out of a-possibility 
iag what the earl of Macclesfield alleges in of rcimbtifeing themselves the great 60 
his Answer, that he wafcinformed bv Air. God- lately paid for their offices; • ■, , •• , 

IVey and Air. John Bonnet, that there was like My loids, the nexpthing we *hall pryyewiJl. 
to he no deficiency in that office, we will shew be, that in all these transactions Air. Cutting-, 
your lordships, that’ before Air Thurston’s ad- haiu ha^ acted by my lord MaccJp.sfiehJ’f im*; 
mission there was a great, confusion in it % and mediate directions ; and when we have proved 
that ,hi« lordship must have forgot himself, that, and lhe several facts X have now opened' 
when he says he ever was acquainted by those to your lordships, 1 doubt not but you will be- 
two Alasters, that there Was like to be lio d«li- of opinion, that we have fully made out then®*-, 
cieticy in that office. gatwns in the Fd’th, Nfxth, Seventh, and Eighth* 

This, my lords, the Commons will produce Articles, in their utmost extent; and that the paid 
to shew, that, notwithstanding the very great Earl has taken the several sums laid to fits 
losses already sustained by the suitors of the Charge, illegally, coumptly, and cXt.orwvrdy^iuh 
Com i of Chancery, fiouitJic great prices given bleach and violation of his oath as Cord Chan- 
by the Alusleis for their offices, the great con- col lor, and «^ft beg re U trust iu luaj reposed, con- 
fusion tlien in that office, anti m which there is trary to the duty of his office, and ugainstjh* 
a deficiency of mine than 10 , 000 /. yet, iu the good and wholesome statutes of this rqplm. 
same unlawful pursuit of gain, ho did admit , f ! 

iMi. Mark Thurston to the office of a Afnsler Air. Doddiugton. Aly lories, ! am com* 
m Chancu y for the sum of 5,000 guiucas. mantled by tljo Commons to assist fchegefitta- 
The inanner of it was thus, my lords. man who spoke before me, iu making good 

Air. Thurston, upon Air. lionet’s death, the Fifth, Sixth, Seventh, Eighth,, and Ninth 
applied to Air. Cottmgham about that offitAy Ai tides against the eaiI of Alacd^sfield, Vibicb 
am! the price agiccd upon betwixt them was relate m his taking money for offices. , t 
3,000 guineas; with this agreement lord Alac- The Commons look upon this,part y! Alien; 
cLestiyld was acquainted, and seemed to agree Charge as a neccssaty fuumlatiqn of the whoi^ 
io it: but afterwards, upon a report’s being because from this initiate desire of gain have 
sptjead, that lord Macclesfield designed to give spuing all the evils and mum\aoag , ermjnt$ 
ibe office to L)r.Suyer, Air. Thurston (well ad chained^pon the Fail.in the rest of the A,», 
vised no dtMtbtbapphcd to lady Macclesfield, tides. • , . ■ , v 

and, after manyiM'gumenf.s used to persuade ; The Charge against the Earl in four of these 
lier to fv rite to my lord in his favour, produced Articles is in short this, that by tpok^ several 
at last 3,000 guineas in bank-notes, which had great sums for the admission of ^evcyal pgr-’ 
their desired effect; my lady wrote, and Air. sons into the office of Masters,?n Cl,M*nyery; 
TIiumud in two or three days was admitted to and that lie took them illegally,, exfcor*ively, 
his office. corrupt fy, in breach and violation of bis .oath 

My,lords, l will make this remark upon this as Lord Chancellor, ami of the trust iu him • 
transaction ; that the taking such an extra- reposed. 

yagant sum of money for an office, in which My lords, these facts have been,so, clearly 
there was like to prove a great deficiency, was stated to your lordships, and the exforsive and 
80 far from being thought blameless even by co» rnpi manner in which they were committed, 
the Earl him sell, that it looks as il this way in breach ot his oath as laird Chancellor, so 
was necessary to be found out, to hide this strouirly mforced by the gentleman who spoke 
transaction too from, the secretary, ■ who had befoie me, that I shall not trouble your lord- 
had the'first liand in it j ami, to take all cause shyis upon thwe heads, 
of suspicion away from him, he was ordered to As to the illegality of such practices; u>9$ 
be sure to take no money from Air. Thurston ,.«s beeu laid before your lordships bv.thft« 
on account of his admission ;' -which he oh.- | learned'gentleman who opened the 
served so religiously that 1 think he scrupled i Charge; rpid, i do not doftbt, wffl b$ r tutth#r 
even his own tee®, ' •» .* i explained by other gentlemen to , 

Before 1 conclude, my lords, X must take itups’ t^tisfrcUou; but M'bea thy W 
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pleased i&a sayi, in hi* general answer to all probftMon, he applied la Hr. Cottinghanj,his ? 
the** Article*, '* That he hopes receiving pre* »ec«rlta£fo obtain it upoo ibis occasion. Mr. 
seals on such Occasions is not criminals itself, Cojttingffeui promised to acquaint (us lordship * 
or by,tiiOscomniQu law of this realm,:Audi that with this request. j« a. few*days Hr. Cat- . 
there isoot any act oi parliament by which the tingham told Mr*- Bonnet, that ,ho bad oc~.< 
samew inade^rimioAi.'’ Though ( have not quainled tuy lord with, lu* design, but said* a . 
bad the hunpimfes to have been bred to the present was expected of'him ; and asked him, 
profession* I roost beg leave to ..remind him of what he would give? (Youv-jortfehips will oh-- 
tj»e>atatutes of. Richard 2, and Edward 6, as serve, that this waft their constant method, ill 
tpibe statute law: and by all that l haje ever driving all these bargainsfor they were con* 
bean}* or.can team, the whole tenor arid mean- scious that they were doing what was illegal.), 
ing of, the common law does disapprove and Hr. Bonnet replied, that he did not apprfebtnd 
condemn such practices, (though possibly it that any thing, wftft duo ^ ttiy lord on thte 
has' not been an adjudged case).' And the account; for that succeeded his brother* 
statutes 1 have men (coned are one proof of Mr. John Uenuj&^&hd neither himself, nor his 
&UCb meaning of the law, to me, at least, who brother, made Wd Copper any present; and 
have always looked upon them M be com- further added, that he hoped my lord would 
ments and declarations, made from time to not insist.upon any thing,/, on.ftt),tufting an 
time to explain and enfordfe such construction, occasion, since he bad.pa Ja&Jy. paid him so 
Butting up offices of justice to auction, my considerable a anus, But slftt Coltiughan) in- 
lords, is repugnant to tbe dictates uf plain Misted that a presen tv. ns required. Upon which 
reason, and consequently to the whofe sense Hr. JKennet, seeing himself so hard -driven*• 
and spirit of the common law of this realm, said ho would give my lord 105/. lit .ft few. 
wljich is founded upon reason; and in this re- days Cotfingham told him, that my lord aC". 
pugnunee fo tlie ioteut and meaning of the cejtfed the i 05 / hut that he was to look upofi* 
law of the land, lies tWofiepce (in my pflor it as a particular favour, that he accepted so 
judgment) as to the illegality of it. small a Mini; and that if he would bring the 

v tye hope therefore, my lords, (when we have money to him, Cotlingham, be need take no 
gitepour evidence) that if 1 will fully appeun to fan her trouble, for my lord would apply to the 
your lordships, from what we have opened, King for leave to resign. Accordingly, on the 
that,, tbe earl of Macclesfield li&s*takcn’the 28ih of' July, 1723, Mr. Beuftet carried a 


sitms charged upon him; and that lie has taken 
them as they are charged in the Articles, ex- 
torsi vely, corruptly, illegally, in breach and 
violation, of his oath as Lord Chancellor, and 
of the trust in him reposed. 


Bank-note of 105/ to CoUingharn; and, in. 
about three weeks time, (your lordships will 
be pleased to remember that his majesty waft 
then abjoad) Coftitigham told him, that.the 
sign manual was come over, arid chid him. for. 


I am now come to the Ninth Article, which l not taking out the patent; the oonsequence of • 
am fcommand^i to open to your lordships; and, which was, Mr. Bonnet did. take it out, antfe 
indeed, it is a most extraordinary instance, of when it come to the great seal* no considerH^ 
humop frailty: the ear! of Macclesfield here turn was had of what he had given before,*but: 
is not ^barged with taking money of a person it cost hmi about fi 4 /. for the seal. ) 
who received An office from him, but of one We shall call Mr. John Rennet to-infertn 1 
who quitted an office; not for an admission, > our iord&hips, that when be> resigned to life, 
but for a resignation. brother, ho asked the lord Cawpeir if &i>y thing 1 

l believe thfe is ihe first instance, toy lords, w as due to hfe lordship* who told him nothing 
where any person, on the other side of this bar, was due. . s , 

was ever accused of forgetting his own dignity, This, my lords, is the naked Wterof 4 be 

the dignity ot ihfe august body he belonged to, case, and I shall make no remarks upon it;-1' 
arid the honour of life sovereign, w hose conn- think nothing can he added to illustrate it* be*„ 
setter he was, and whose royal authority was, cause 1 arn confident there never tyft# any things 
at that time, lodged in Ins hands, for 105/. like it. .. ... , \ 

This is so amazing, that did I not know there v But l think, opt of duty ip.the Commons*' 

* ev ^ fnce t0 the most minute parts of and justice to the earl of Macclesfield, l aim 
timf Charge, I myself should not believe it; obliged to take notice of whftt he alleges ip.bift 
and 1 ' am sure your lordships 1 hereditary owu defence against this,Charge* <’ -l 

greatness ot mind innst make it so incori- life lordship is pleased to say, .*,* That though; 
oeivtthle to you. that I shall need all your pa- thfe office pt Cfefk ot the Custodies baft been. 
tlVfiCo and imlulgerico in what it is my duty to usually grouted by fee crpvn^yoMt haft been', 
ttate to your-lordships, till you hear the evi- alw^yp looked upon astfio rbpthof kb a Loftl&i 
g bft!l produce. Chancellors, or the Lords Keepers, to reeftm^^ 

' **■* cose, my lords, is this: Mr. Thomas mend to that, and vfeer offices under the great 
Bemwlj one of the Masters mentioned in thd seal r ,and approve of ihe.dftputv to execute, 
Xixth Article, soon After his admission, waft de- the same; . and upon suejk recoinmendaMoai/L: 
wrooH to part with bis othco of Clerk of the aud approvipgof deputies;, have abCepted pre- r 
Custodies (which is in the gift of tjHc cro^) senfe* looked upon the same as. their, i 
to Mr. Hamereley ; but beiwgunwilling to do right-”. v * , ., • >... .• . * ; „• < 

swy ^ithvyt my jQr^M^eclesgey > «>- A*be»ld taken nbU«* J <?f, putting* 
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this part of liis defence in the plural nutifbefr, 
ainf tendearonring to shelter himself uittta^tfto 
pretended practices of his nredec&sM, if lie 
had confined it lo this Article; but in his ge¬ 
neral AnsWerto all the Artises tfe hate opened 
to ) ouHch’dshrpSj he says, <* That he hds done 
no moft than his predecessors, great and able 
men, ‘ have done ‘belbr^ ; bito, and therefore 
hopes that it shall not be imputed as a fault to 
hhn. ,, And indeed this reasoning runs through 
almost his whole defence. ■ 

. My lords, we could shew, that'he has done 
more than any of predecessors; but your 
lordships very- Well kuow^tbat is nof now in 
qncMion. I am sure, howor''able soever 
a man may he that commits a fanlt, your lord- 
ships will always be great enough, and aide 
enough to punish him for it, when he comes 
before yon. 1 And l am surprized the Karl 
should suppose, 1 that you will connive at a 
corrupt piaclice in him* (if this be one) because 
you have not condemned it in others, who kvere 
neier called to answer it before you, if any 
have been guilty of it. 1 hope your lordships 
will look on it as a new way of reasoning, fi'st 
made use of by the earl of Macclesfield, to 
justify his own faults by the faults of another, 
and extenuate the danger and malignity of a 
distemper by the extent and inveteracy of it. 

By the rest of this argument of his, your 
lordships plainly see, that he himself thinks 
that the acceptance of any gratuity for advis¬ 
ing the king, as a counsellor, to grant this 
office, had been highly criminal, for he was, 
at that time, one of the lords justices, ami 
tim ing this whole Charge a minister of state ; 
hut he does not say that he obtained leave for 
Mr. Bennet to resign, and a new grant of tl\e 
office as a favour from the crown ; no, that he 
seems to admit would have been highly blame- 
able ; hut he says,'that a« Lord Chancellor, he 
had a right of 5 recommending to this office; 
and his whole conduct unhappily explains, 
that fee looked upon a right of bestowing or re¬ 
commending to be a right Of selling ; so that 
by his own argument, bethinks himself justi¬ 
fiable tfl tdcfinof that as the chief officer *tnd 
distributor of justice,' which he tfeems to own 
would - lie highly unjustifiable in a minister or 

servant oi the crownj . 

f shall take notice of but one part more of 
hjs general’ Answer to- the Articles, which wtt 
have opened your lordships, and that is 
where he Stfys, 41 That'during his coutinuance 
in the said office of Lord Chancellor, or at any 
other lithe* he dever once had a design or view, 
or wish to raibe to himself any exorbitant gain 
or profit^ And Oppeftte'Urthe whole teoour of 
his lift add tfctio&i ftd the trtrth of his asaer-' 
ties.”. ; ■ v ‘ * ; v \ / 

< This; my fords, is'ati instance how little the 
greatest men are acquainted with thehi&elves, 
and how much they are liable to mistake, 
when they talk of their own actions ; many of 
hia-troBtactiona; in' money matters, have been 
opened to your lordships; more will be opened ; 
*gd«arylj>tuy ford*, you must b* of opinfoh, 


that this inordinate longing aftef gaitf; " this 
impotence of mind whore moneys tfar 
ccrned,;^:G eonsiitutionid' weakttos* iqTfi©:* 
earl <>f* MaCcdosfieW, which has given a-tiin 
ture fo-'Areiy thing that passed through hip 
hands: y b dr f lonlsm ps have* totgu ,d»m taking- 
great sums, aeceptmg* ♦malfftonea, taking 
6,000 f. accepting* J 06'/; taking toy-offices in hig’ 
own gilt, tor offices in the gift of the crown,• 
taking tjpr admissions, raking for regnal jobs ; r 
in this, indeed, he has shewn an impaniaUty 
that, on every other account, were highly to 
be wished in a judge. 1 ' V J ' . 

My lords, I would not,trouble your lord¬ 
ships again after our evidence is oKtfmiued, and 
therefore b^g leave to say, that tfio Common* 
look upon ftiesc practices so nfarly tjt^ncem 1 
the welfare of the people they repreSObt, that,' 
notwithstanding ihe g'rent part 'they bj&t lutlitt" 
constitution of this Veahn, they haVe-thbfijfhL 
it indispensably necessary tooppbar themielvcaf^ 
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y*m** 

cntoi^faud your hmjfhips judge#, 

subject will have* justice, and the WtflC 

not find favour. * 1 f> 

And, my lords, considering that'the etHTof 
Macclesfield iw lo be^mlged hy the most 
assembly in the world, of which he is bihsfeeff 
a member * it is but a susjricimis symptom' dP 
his confidence in bis own integrity, when he 
lays hold of any subterfuge to avoid yburjudg*- ‘ 
meet, or endeavours to secure hiuwelfsgainsf 
any part of it, by any plea bnj that Of his in¬ 
nocence, and the justice of his cause. 1 

. ' '♦ ' * •» S'* 'i® 

Sir Thomas Pengelly, his Majesty,^ Secant. 
My lord*, before the Managers lay befoieyour. 
lortssinps any evidence upon the particular Ar 
tides, there are some things, we app^ebeud, 
necessary to be be taken notice <pf io!th<* Intro¬ 
duction to the Articles, which, are not suffice 
ently admitted by the lord Macclesfield, in - hhtf 
Answer, and wherein we tppighepd it will .be 
necessary to giie your lordships some satis¬ 
faction; and that i> relating to, ins ,immediate 
duty as Lord Chancellor, and the obligation he 
is under of an oath, which is admfoisterad to 
his lordship, and is established by, act .of par¬ 
liament. My lords, we think it propel' to fay 
this beftre your lordships, because tbe;«obfa 
lord has forgot it, not only jn h ^Answer* but ♦ 
in his conduct. The oath is established by the 
statute of the t2th of Rich. 2, which etiacts* 
That the Chaucellor, &c. shall not name or 
moke any officer, or minister of the king, for 
any gift, or brocage, but make all such officer# 
and ministers of the, best and most lawful, men/ 

My* lords, I beg leave to shew', that this.oalfi 
is established.by ac» of parliament, and after¬ 
ward? shew your lordships, that it has hp$Qiguf*. 
mini stored to,, and taken by the oobfe < fordft 
wjthmdhc bar. It ^ the statute ofihe 12th ofc 
lty*b. 2, c’jap. 2, which ertjoms,tbiviuathtobflfc 
taken by,hfs lordship.- . . , -v * -L^:.V r * ! 

Hr,iuiwycht}'My lords/wfe^rc not WlIicg 



c.easary, or.to go about to prov© those thing© 
that are-admitted by the Earl’s Answer, but 
wberfc they are not fully admitted id such a 
manner *» they are charged, and with all that 
advantage that, we think we can make of them, 
we nnist beg-zkaye to trouble your lordships 
with the proof of them. My lords, it is ad- 
lOiRcd Uy the Answer, that tberb was an path 
' Suffice 'taken ; atwl it is likewise set forth in 
the Augwetr hlliht that oath was; but fue An¬ 
swer goes n(rfarther, and doth not admit any 
thin^e* jto another oath founded on the statute 
. of the Rich. 2 , which hath frequently been 

taken by the noble lord ; we think it therefore 
necessary to have the statute of Rich. 2 , first 
read, and the oath that is there presc ribed, and 
to shew you that the noble lord within the. bar 
did take that oath several <irnes. 

Then the clerk read the statute of 12 Rich. 
3, chap. 2 , viz. * 

«* Item. It is accorded that the chancellor, 
treasurer, keeper ol the privy-seaI, steward of 
the king’s house, the king’s cbambtrlam, clerk 
of the rolls, the justice 61' the one bench And 
of the other, barons of the exchequer, and ail 
other that shall be called to nrdam, name, or 
make justices of peace, tvheiitfc, csrheatprs, 
customers, comptrollers, or any oilier ofiicer or 
minister of th$ King, shall he firmly%.worn,that ! 
they shall not ordam, name, or make justices 
of .peace, shenlf, c-rliealor, customer, comp- 
trailer, nor other ofliicr, nor minister ol the 
king, for any gilt oi nr*.cape, favour dr affec¬ 
tion; nor that none which pitrsticih by him, 
or by other, privily or openly to be m any ! 
imnuercf office, shall k£ put n: the muuo office, 
or in any other, but that they make all mw h \ 
otticcrs aod immsters of the best and most, law- ; 
Jful flftpp, and sufficient to their estimation and 
knowledge.” * 

Serj. Vcngtily. We beg leave that Mr. Eyre 
may be produced and sworn, in Older t,» prove 
tiie administration of this oath, and to prove the 
uobie lord’s taking it several times. 

Y , ‘ Mr.' Thomas Eyre sworn. 

-Serj. Penqclly. My lords, we desire that Mr. 
Eyre may bp asked, Whether he is an officer 
ol the Exclicqucr, and what that book in ins 
hand is? " 

** Eyre. My lords, this book I have had in niy 
custody ever since I have been in the office. I 
have-been there forty years. This is the hook 
in which the statute ot 12 Rich. 2, is enteicd ; 
and before the privy council name the sheriffs, 
this statute is read over to them, and then the 
privy counsellors are all sworn. 

Mr. Lntaychc. My lords, we desire the oath 
may be read. -■ „ 

Eyre,. There is no oath in the book, it is only 
the statute. 

E. of Mac. Will your lordships be pleased 
that may speak aloud. lie says tibere istho 
oath in the book. 

Eytc. Tho statute h tead, and a? soon as it is 

2 . . 


Serj. Pcngelly. My lords, we desire he may 
be asked, Whether he was present at any time 
when the carl of Macclesfield ha«,taken the 
oath to perform this statute in the Court of 
Exchequer P— Eyre. Yes, several litres, . 

E, of Mar. 1 beg leave t*i$k this queatiod 
in the first place, I# there any oath there in thafc 
hook ? : ' ;• 

! Ei/i a. . No, nothing but the statute of Rich¬ 
ard 2. , 

E. of ilffic. Nothing but .the statute of 
Rich. 2 ,! WhatlMt you read, or do at that 
time, when you say the privy counsellors are 
sw<.ni? J, 

Pyre. As soon as, this .statute is read,' the 
Rihicis presented to the privy counsellors, and 
they kiss the book. 

K. of At«c. N there any one word said to 
them, or by them i J 

Eyt'c. No ; the statute is read over, and the 
pi ivy counsellors kiss the book. 

Scrj. Penally. My lords, we desire he may 
read it. 

E. of Mac . My lords, 1 desire that he may • 
i< id the veiy words in the hook, as he reads 
them hi the Exchequer. 

I Mr. Eyre reads the statute, j 

1,4 Anno \ii Richardi Socundi. 

“ Item, Accorde r,st et assented’ quo le 
Chancellor et Tivasuu r (Jaribuu du Privy Seal 
SeucscnU’ do Hosted le Roy, < ffiuinbei Inyn du 
Roy, Cleri.edu Rolls, Justices do lone Hank ft 
dc l.uitie, Rdio’ts de le Exchequer et to til# au- 
tros 1 , quo SuTou.it Appelles, Uordoiguer nouitt 
| on fuir Jiisti'es do la Peace, Viscounts Ks- 
'jlivittors, ('ustomers Comptrollers, ou Aocunc 
autre Officer da R«»v, ou Mimstre, seroit lirmc- 
mciit Jure/, et Kci entente/, quils tie Ordeigne 
imicut no lucent .Indices do la Peas, Viscounts 
Escheators, Cuslnncrs ComplioUeru, ue null 
autre Officer ue Miuistre du Roy, pur nulP 
manner Don’ ne Riocagc favor a*affection, 
mqiie null quo par mii par iuy ou par autr* on 
puv’ on cn Apert Ocsirc cn Asr.une manner 
Office, suit mijs cn mosaic l’ Office, qu cn As- 
cune autr’, unqvie que ils lacieut tout/, lielz 
Officers et Ministers dgJe nhiU Ron et Loyalz 
e.t les pluis sufficient a lour essicnt tt lour 
Conscience.” 

' I'], of Mac. Those, you say, are the rer_v 
words you read at that lime when the sheriffs. 
ai c nominated in the Court of Exchequer ? 

Eyre Yes. ,» 

K. of Mac. i suppose you read in that very 
manner?— Eyrie. Ye«. „•* ■ 

K. of Mac. Do you say any-owe syllable 
more?— Eyre. No.. - - / ..... 

E. of Mac. . In the next* place, 1 desire he 
may tell your lordships what it is that the officer, 
does at this time ? - , t 

Eyre. He carries the book to all the privy 
counsellors, and they kiss it. ■ 

E, of Mac . Does he not carry it to the 
judges too? ' . i .. r , v i 
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to trouble your lordships with mOre than is ne- 


road the book is presented to the privy council- 
lorn, and they are sworn, • * 
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-Kj/rc, Yes, everyone present WsscjUha honk; ScrjyPingedyi We shall leave this evidence 
Ji /. of Mar, Does he say ally ihingTo them? to.your lordships, and submit it to yuur deter* 
Eyre. No. ■ , mmationj whether this noble Earl car* esc nra 

K'.'of Mac, You say he doth not say any himself iVhm this obligation to ibis act of pajH 
tiling to them ? — Eure. No, nothing at all. liament, as an omb ? It is very probable, byv 
Serj. J^ ngeiltj, Sly lord*, wedesire that Mr. 1 his future conduct, he might be yf opinion, that 
Eyre may be whether, during his time, there was no obligation of aiiy aCt or oath upon 

this hath not l>een the usitaldtfethod of swear- him: but upon the evidence given, we snail 
mg the lords of the privy council ? snbnjit this the/: and shall next proceed to tail 

Eyre. Yes, ray lords, it has. some witnesses to give an account of the nature 

Mr. Lulrrytifa, My lords, it seems-do be a of the offices of the Masters in Chancery, who 
-MieUion whether this is swearing at all. are admitted by the noble lord yfhbin the bar.’ 
Therefore tin* question f desire may be asked We shall produce the oath which is^adminis* 
ifns witness, is, what book-it is they kiss? tered to every Master in Chancery Upfeh his ad- 
Eyrc. My mrds, it is the Bible. mission: then we shall ahew the commissions 

Mr. Lulwychi'. I desire ho may be asked, from Edw % the dth’s time, and so from tjme to 
whether this hath not been taken to be swear- time, to this day ; wherein the Masters in 
log them' to do what, is commanded by this Chancery are joined with my lords the judges 
statute? ' to beat and determine causes in theabsence of 

Serf. Probyn. My lords, we beg leave to oh- my Lord Chancellor; to punish contempt*, to 
ject to that question. Wc apprehend the wit- exocutc#and administer a jurisdiction in that 
m-as is only colled to give evidence as U the Court. .The particular oath very little varies ' 
fact, and n >t to state his reasons and construe- from the oath administered to the Lord Chau- 
lions offset. cdlor, which, m his lordship’s Answer, is set 

Mr. T.uttiyfhe. M\ lords, 1 beg leave tlien nut ay large. However, we sbajf now beg: 
to ask h question that I hope they won t object lt*aA» to produce the ftaJIt; and to that purpose, 
«o: Whether or no this is not the ir-uim’r of wc desne Mr. Bvrisent, the deputy-clerk of thtf 

crown in Chanceiy, may be examined, ansAj&e 
will produce the out «# before your lordship#?^ 

„ Mr. Pamsciit sworn. ‘ ‘ ''' ^ , 

® _ > r 1 

Serj. PcvgeUy. Sir, will you produce, before 

the Icon's, tht oath administered to the Mas- 
itii ^ jn Chanceiy v upou the ir admission to their 
offices 

Corn. Serj. My lords, wc hope lie shall give 
an account, whether he hath seen the oatU 
taken, and h'uh administered it c* 

P^ynseni. Yes, my lords, I have seen the 
oath taken, and hate administered it myself. 


swi.irmg tne loids, upon the nomiinuion of 
nil' i id’s* in tiie Coori of Kx< In quer ? 

fSeij Pro/n/U My lords, we hniuldy beg 
leave lo ohji cl to that question . weappirhenij, 
that centers in the same thing with the formei. 

The witness has ulieady given y our Umlships 
an account of a’l that is soul and ail that is done 
when this act of parhnuxlit i« produced, lie 
tells your loidalups the act of paihanunt is 
read; they kisy tin* book ; nothing is asked of 
them, nor is uny thing answered : and yet toe 
gentleman is pleased to ask, whether this is* 
calling a i won mg? The witncbS ho-- givtn his 
evidence, yourlmdsbips will determine whcihcr [Heads the Oath. ] 
it he ;i swearing or no 

Mr. Lutuyvhe. My lords, I desire he mav 
he asked, whether this kissing the Bible upon 
the reading this act, is nor, usually done at the 
time of appointing the sheriffs ? 

T'.y, t As soon as ever the act is jr:ul 
over, the privy counsellors kiss the Bible 
Serj. PtngtPy. My lords, I desne it may be 
asked, whether they pty&eed to name or ap¬ 
point any sheriffs bctuic they kiss the book in 
this manner?— Eyre. No, they do not. 


Sacrum Magistral u.u CttHdcUnrie. 

‘ Yu shall swear that well and Indie ye shall 
« stive the lunge our sovereign lord, anti hit 
‘ people, in tiie cilice of one of the Maun era of 
i his Chaunceiyt, to the wbieljc ye be called : 
c ye :.Im 11 not M^sent, lie procure the (fishery- 
» tanner, ne pcipeioal damage of the king®; to 
* vonr power ; ne fraode, ye shall doe or cause 
< ic he made wionHuilye to iniye ol his people, 
« ne in •any thing*: that tonchetlic the scale ; 


Seri. Pengrllu. My lords, we shall rest this ‘and lawfnllye ye shall counssil the. tbinge* * 


matter Inwt. • v 

Lord Leeh we re. My lords, I would be glad 
d‘ this question might he asked tlx* witness; 
Whether there»isv any entry or memorandum 
made upon record iti the Cnur* of Exchequer, of 
any oath taken-fry the privy-counsellors on this 
occasion?'— Eyre. No, there is not. 

Mr. I Vest. iVe^sblnint thus matter to your 
lordship*: this statute prescribes, that ari oath 
shall be particularly taken ; the Ikct has been 
stated by the wittiest:- fend whether it does not 
amount to the prmit ot an oath, lh.,l they will 
oiMwpiy wujubai net of parliament, wc leave to 
your iordklupa' judgment* % \ 


‘ that touchethe the kioge, when ye shell be 
« thereunto rcipmed. And the counsayII thut 

* ye shall geve touching him, ye shall uoUhfc- 
« close. And yt ye know anyc ihinge of the 
‘ disherytauuce or damage ot the kioge, oc 
‘ frmylc lo be made upon anye thinge that; 

* louche!he the heep'mg'of the scale: VC shall 

* jjut your lawful! power it to rediesse antf- 
« amende ; and yf tliat ye cannot do, ye 

* shall advysr iheChauncfllor, or Lo' de-Keepec^ 
1 of the scale, or oilier uhiehe may that amende, 

fc t# your ^ower. As Ced you helper and by 
‘ the content of tlm hoke.’ 
toQri'cJPcngelly... My lords, th<grc will be di> 
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rectiona given to lay a copy of this oath; as 'well 
as copies of other records, upon your lordships* 
table. 

The next evidence we shall produce, are com* 
missions beginning in th$ time of El ward 6, to 
this time, granted to Master*, appointing ihem 
to.bear causes, flee. The first commission we 
shall produce, is dated the' 9th of October, the 
. 4th of Edward 6. My buds/ we desir? t'.iat 
)Wr. Paxton may he sworn, who lias ^opios of 
these comitfissious, and has examined them 
with the records. 

1 3Ir. Ralph Paxton sworn. 

Serj. Pengelfy. My lords, ive desire that he 
may fie asked, whether the copies in his hand 
are true copies, and where they were exa¬ 
mined ? 

L C. J. King. Are they true copies, and 
where did you examine them ? 

Paxton. My lords, they are triv; copies. 

I examined them in several places, 1 must 
look upon each of them, anil then 1 shall tell 
your lordships where I examined them. I ex¬ 
amined some at the Rolls, some at the. Petty- 
bag-office, and some aitfte Report-office. • 

JL C. J,. King. Did you examine them all 
there ?— Paxton. 1 did. 

♦Serj. Pt;ngelly Aie t!**y true copies ? , 

Paxton. 1 believe they are, l took a great 
deal of care and pains in examining of them. 

Serj. PmgtUy. My loids, wo desire that 
these copies iniy he read. 

Mr. Strange. Arc they upon stamps ? 

'' Paxton. Yes, Sir, with a double sixpenny 
stamp. 

Serj. Pen gel Ip. My lords, it seems they are 
stamp! ; since they make an objection of that 
nature, we desire they may be read. t 

tVUrk reads.] 

**§eita JpaMLPdt’ de Anno Regni Regis Edri 

Sexti quuito. 

“ Rev &c Dilcis et fnlelihus Consiliariis 
Sow llbto Southwell Militi Cusfodi ac Magro 
Rotulorum Canccllar* nre VY'i‘io Porltnan Mi- 
Jiti uni Justir* nrornm ad Plitu coram Nob* le- 
nend’ assign* Jacobo Hales Militi urn Ju i tic* 
nroi'nm de Banco Rico Rcade Militi et Jobi 
Trefoil well Aro Maoris Canccllar* nre picdce 
Ac 1)11 eis SibiJohi Olyver Olico Willo Cooke 
Aro Johi Cruke Aro et Anthonio llclld'ssis Clico 
- Maoris ejusdeni Cancellar* mv Saltm. Quia j 
i^Predileus et fidelisConsiHamis nr’ Ricus Rich* 
Dus Riche Canccllar’ nr* Angl adeo 
invalitudine ad presens laborut qd ad 
e&qoe in Cur* Cancellar’ nre in causis Pt ma- 
teriis im* diver«o« ligeos et Subditos nros ibi¬ 
dem pendent’ tractand* audiend* discucjend’ et 
tenmoaud* Sint et fieri debeant ad preseos pro 
tempore nOn Sufficiat Considerantes igitur**pm 
ad Saltm cicius posse restitui Si ab arduis ne- 
gftciis.nris et detmioacoe causarum in Cur 
Cancellar’ nre pendeft’ ad tempos abstineat Et 
Vojentea nichdomitms interim jn ejufclern 
Capcdlarii nri absentia omib.is el Singulis li* 
gtis el aobdilia arts quibuscumq; natias suas 


in Cur* Cancellar’ nte predee prWquentlhus 
plenam et celerem Justiciam exoiberi Ac de fi- 
delitatihus et providis circa mspeccoibus vris pie- 
nine Con Aden tea AssignaVimufc Vos octo Sep tern 
Sex quinq; quatuor et tree vrm quorum vos 
refat* Robte “Wille Porteman Jacobe Hale* 
ohes OlyVer et Johns Crokeunu* esse Vofumus 
Ac tenore presenciu’ Datnus Vob* octtt*8eptem 
sex quinq; quatuor et tribus vrm quotum ali- 
uem vrm Vos prefat’ Robte Wille Porteman 
aoobe-Hale, Jobes Olyver et Jobes Crooke 
turn’ esse Voiumus plenam potestatem et auc- 
toritatem audiend* et examinand* quaseutuq; 
materias causas el peficoes coram Nob* in Can- 
cellar’ nra int* quoscumq; ligeos etSubditoanro* 
tunc pendent’ et intpostenun ibidem exhibend* 
et penden* et easdenj matiaa causas et petiooea 
juxta Sanas discrecoes vrm finalit* timuand’ et 
debit’ cvecuoi demandand’ partesq; in matijs 
Sive causis ve! peticoibus illis noitas et Spect- 
ficatas ac testes e* alios quoscuoq; quos Vob* 
forQ videbitur evocand' quorums expedite vide- 
ritis coram Vob* octo Septem Sex quinq; qua¬ 
tuor vel tribus vrm quorum aliquem vrum vos 
prelate Robte Wille Portman Jacobe Ilales 
Julies Olyver et Julies Croke unu* esse Vo¬ 
iumus evocand’ ac ipos et corum quemlt de¬ 
bite examinari eompellend’ diesq; produciorios 
imponend’ etassignand’processusq; quoscumq; 
in ta parte necessaries concedeiid 1 et fieii 
facieml* contemptus etiain quoscumq; ibidem 
comiss' Sive perpetrator debitc casti^and’ et 
putiiend’ cetacj; onua et Singula faciend'et ex- 
pquend’ <jue circa premissa necessaria fuerint 
Seu quumodolit oportuna Et nleo Vob’ Man¬ 
damus qd circa premi.-sa diligent’ mtcnuaiis ac 
ca lac’ et exequamim cum effeu Mandamus 
etiam tenore presenciu’ omibus et Singulis Offi- 
biariis et Minis Iris mis Cur’ nre predee qd Vob’ 
octo Septem Sex quinq; quatuor et tribus vrm 
unrum aliquem vrm Vos prelate Robte Wille 
> ortcman Jacobe Jobes Oliver et Jobes Cr »ke 
Semper unu* esse Voiumus in exectieoe pre- 
missoruni diligent’ attendant prout decet Vu- 
iuiuus etiain et, per pivsentes Concedimus quod 
omia et Singula judicia Sive fiualia decreta 
pef* Vos octo Septem Sex quinq; quatuor vel 
ties vrm quorum aliquem vrm Vos prefate 
Robte Wille Porteman JaeUbe Jobes Olyver et 
Jobes Cronke unu* e$se Vohnnus Semper hujoi 
causis Sive matcrijs reddend* Sive fiend* Slut 
vt esse debeant tanti et consimilis valoris eff- 
cus efficacic roboris et viitutis ac ai per Can- 
cellariu’ nrra Angl* et Cur* Cancellar* predee 
reddit’ Sive reddend’ forent Proviso Semper qd 
omia et Singula bujusmodi judicia Sive finalia 
Decreta per Vos octo Septem Sex quinq; qua¬ 
tuor vel Ires vrm quorum aliquem Vrm Vos 
prefatc Robte Wille Porteman Jacobe Job.es 
Olyver at Johes Croke unu* esse Volumes 
virtute presenciu* reddenvP Sivie fiend* ma- 
nibus vris octo Septem Sex quioq; qua¬ 
tuor vel Ires vrm quorum aliquem vrm Ton 
prefate Robte Wille Porteman Jacobe Jobes 
Olyver et Jobes Croke uou* Voiumus 
Sub^cribautur et cooBign»*ntwr et Super)ode 
eadem judicia Sive decreta prefat* CaacelUr* 
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f> ‘VMfc • * >•'>'>• '*» •» 

... 1 fe m J< 0U C%' CJUWW UeM>«l» , 

:' 'nW, k j 

v- t$drj. Pe%*tffy;^‘VVe, bn 'several” others of 
the some’ nWfrftfc, %hi<?h wfc’Wu’e pwR»<f; and 
v* •hflli' not to r< ml ihem. 

. We shall l>4|£*tJtftWk tfojStJf Htcin on your bvd- 
■ ships’ table. ‘*-W& altatlfafftlPtffNtrP to read sniio 
' ItfteP’ tooi«M0i4iii<»to.; '■mil)*' grantee] when the 
c Ill;‘ ^fcus’uily of 

vihe seats hftfertf. “*' ' \■». 

" ’ Ear) npAf® frlfik/tolA If your lordships please, 

the date of thaCitfay he road. 

* \C/cK retfek j/ 

,* “ Geoi i»m$ I^ei Gra* Maggie Th ilium * 

^tn’anuyj ef fhlmitfi Reft (bin ik fensor Sa-. 

* Xj^tlilptui ,ef Jnleii Consilnmo im» Josepho 
Jrkytf iViiT M i^ro Rmlonim Cm’ Cane’ imu.c 
l\W et tnltdilms mis Luileion Powys 

. tin’ Jusiiciar’ momm avl plna coram nobis te- 
im'IjiP asMyru 1 job] lJlencnw Md\ un’ Jpsticini’ 


jnxtu sum,is di.^i;etiuAJe^jj»W vet triwn v m?Quo~ 
»'**ip pivtaF Jft^phmn* 11. l,UlU>jt0n ,P<wyi» 


JoJis.ui Rleucowe. JKwbuun, '^racy 'Uubttym 
i,Vi(x 3 ohm .Smith Robtunv iMnittr llobtom 
Eyre Join? in PraU Jaeobum JVZofcmtugu ot Jo- 
hern E<#rir*>cur Aland .unuiii ipse voluums fioft- 
hler teviimvaud’et debit*' e&etttfonjt demand* , 
aiMRPaitetKi; iu urate] li^fouyisjsen pe Limbus 
iliis nominal' ft signilieatihae iTuttiiH Jit^ahtn 
qnnscunq* qiHtsjmuis vcl h i bus (Uipred* 

c-st) tore videbilur cvocand* cjubties Jtexjpo'jire 
vitieniis corain voids ref pmp 

esi) ovoennd' Ac ipsos et corQro fpte^lbet de- 
hite e^tminan dm*]; product iwesi 
et assiggaud’ proce*Mi>q; quosctwffi ^^ 0 .^ 

ucci-twr’ i oneedend’ ac iieri facicn<P Contemn* 



p^orum ilt* Caiuu Robin Tracy Ai’ u|’ Justi¬ 
ciar* iiniiiiiii Je Bunco {John* Pi ice Ar’ un’ 
.JUiWOu’ Mc<;ij. nu Jojji SSmilh VC aT liaron’ 
»: i I^obto Oocincr Ar’ un* •lu'-liciar* nro- 
rum de Iiauco i’obio Byry Mu’ un’ JosticiaP 
Jn.orum ad nlita coraui nobis teuend* asbiau* 



„ uj nu luume ucry _ 

^filld jltoi^eiS Johi )liccocks \Villu PcliowsJa- 
Johi Orb*!iaf ..t’lcetntiod Dormer 
^ j^anaiuelijBcovtuin^ Uobb> Molfoid Heunco 
’ ^olnbond et Johi Beimel Aria saltrn Quia pre- 

tmjtts Don:.s 





, . r .„ rz Jiiunnie uns 

' nwliu? ^ru^o|iiS f t-jX JJtaud^lo iuo continue tit- 
1 ten i tens* In ejwllA a Jen veisatM>' quod continue 
^Menner^MOu ,pOtest<?H que. in Causjs el Tua- 
^ terh^ iijter^ di^ersds likens et subdilos nros 
*$C t alids pi Clu -1 . h<4. Cancellu.r’' pendon' 
''tractsoil* ainjiefitr ■ expediend’ discu- 
*iicn<P et tei’inipand* sint efc fieri debcm Nos 


* J)nun\ssa Cdtjsiderautes voleniesq; oibtis t\ 
^nyiiliV {f«4ehs nijs, «c a[i-s qudsctuKj; ma- 
fepax sua.s in eadhl’ Cur* 'Cancelhip prose- 



nte ac, tenure pientjuin 

imps Vnlc ^yilimul>us , thints vcl plur viqn 
ferjjtiP Jb^nhurir^ekyit Citileiqn 
wys'.tSmefa \ Iwncne ,j^&tir(nT>acv Rob- 


sai' lunmtscu, quuinodolibct o p pm tan a EMdeo 
\obtuiuAiidamus q<\ circa premissa ddigent4i#** 
teiylatis cl eu fai’ ^(piaDiini emp HHu JIau» 
diunus euam itnoie jneutium Officiar*"'^|fMi - . 
nibtr’ Cm *nre Cane 1 pied* q J v^bis vd nllw* 
vim (ut pred’rst) in execun’ piOipisbHuuipdili- 
{fouler luleiidant proutdecet Volumus etia«t.Ac 
per prenien cimccdunus quod oia el siogubi Ju- 
dicia sivc tinaha dccrcta ac Ordiuey per yn^aut 
tresrrum ut pried' cst super hum’ eauais^fita 
mater ijs ac petieioibus tit preferlur. reddfind* 
sive fiend’ siut et esse jjebeapi Uioli et CQrtwjia 
valor’ cllecl’ cflicatie robons t*l virtute 
pci ‘plied’ Canceling nosti’ Ma^rue Dritariiiiw 
et Cm* OancciUr* nre pried’ r^ddit* sivd»‘|pd». 
dend* fbrent Proviso t&mcn qawMti el Mhflfpfa 
Jtidrcia "ive iinalia den eta per vss Vtl trCS vVnv 
ut piled’ cst vnlute premium pvodoet foi'ipa lit 
jinedicitm* reddend’ sive iieiid* Manibu&,v^* 
vcl tmnn vnn Quorum j ireful’ J<wt‘phumJ»- 
'h\H IjUlctou Powys Juhem IPencowe Iftufepa. 
Tracy Robtum Price Jobem tSmith itqfytgftn- 
Dornier Rob turn Byre Jobeui Fran J ac^tjfci 
iHounta^w et Johem ForUseue A'umh urjw^n 
esse volimjos subscribeutur et c^n h ig'n^ldy 
supeiimW* eadem Judieia sivc fmaju dtcrstA 
prelaf Cnucellar’ nosii’ Magn’ Britan* 
tentur cl li(»entiii Quoibj; nud 1 eoiund^in Ji^Sr 
dieior* sive final’ decretor’ irrotu!entur,auijl^^“ 
visuiodo c-xcent’ ‘ iutonleqiKim idim OaiL^ji^U’ 9 
nostr’ Ma-*r. Bntnnn’ ca manu 
siliter coidijruei; Et quod be be r»r<? pHtemes 
durubnut et pertp^nebuiit ip plem» rnbore 
iffect’MtMiec ajiter ner. aliu^ lias oru 

I...... * i,* ^..1 


in, plena t_>i|r *$fctenr>in»n oecrei ei h,i 
, c»it tu^cmWrci/r, sUmvid'l’ has lras.ly 
tycimus PittfijAj jUte, incjpauapudftj 
i.udftrebind aie At«ij Anno Rt^rp, 
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Spij. Tengtlhj. We desire that there may ho 
nnolj^r commission read, dated the 20ih ofJa¬ 
nuary, the 8th of the king. 

' [Clerk reads.’] 

“ Georgius Dei Gratia' Magna* Britannia, 

Franciae, et Hibernia; Rex, lidei Defense*, lS:c. 

1'rjcddecto it iitlei’ .Consiliar’ mo Josepho 
Jekyll Mil’ Magro Rotulor’ Ciir’ (hmcellav’ 
nre ac Dilcis ct FidrSibus mis fiiltleton Fowys 
Mil’ un’ Justic’ mem* ad phta 4 , coratfi nobis 
tenend’ assign* Join Bhncovv Afil’ un’ Justin’ 
inorum de Banco ]to!iln Tiacey Ar’ al’ Jusln ’ 
nrorum d«? Rmen Bobto Fiice \i' no* Bumf 
&cc^ nri Rente Dorme*- AT nu’ Jostic’ ruorum 
de Baneo HoUo JSyiv Drill’ un 1 Justief ilroiiun 
ml plita coram nub* tenend’ assign’ Jacoljo 
Montagu Aid’ un’ Huron’ tsceij mi Johi Foitcs- 
eue Aland Mil un' Juslit’ mm mu nd fditu co¬ 
rnua nob* tenend’ Framo Fege ''.til’ iuf 

Baron’ iSceijun Jehi lliecorks, H ilio Fallow < s, 

Wo bio Dolford, IJenco Covibond. Johi # Br.met, 

"U'co Godfrey, Jacobo 1 /.ghlboun, Jidn tffiria, 
fidio Conway, Meui.o Ivlu.-i Is. <1 Uillo K\ - 
imstoo, Ar’ sa'um. Gur.i < h it- ..a;*;,. ('ou- 
saogumeos c*t <’onsitiar’ nV'-r 'l h'v.a, i-i 
de Alaccleslh Id CaurelUi ’ ivAi. i uu- 

tuuniie nostiis uidius Miroiii-, r\ M tvijto 
nostro conimui* atU.nden%pi c : -d, «u adoo \'ei- 
tutor quod (•00511,00 atlnnieio i.on puns' <*a cj« < 
in- Cmuis ft MaU-i i*s inli'i diVii-*-. ligcos < t 
kubditos no»tio> :n v alios in Fur* i,os»':f ( am cl- j Fiuncum Page imiini *’»se \Hnimts subsn;- 
lav’ peudetp ug'if li^olaud’ audicud' expo- , biulm el, cop ognenlur et supmii.de eadem ju- 


pr.-cd’ est) evocand’ ac ipsos et eomm quern* 
libi t debite examinari compellend’ diesq, pro* 
duciiore* imponend’ et assign and’ processusq; 
nuoscuuq; in ea parte necessar’ gouccdeod’ ac 
fieri facioml’ contemptus etiarn quosounq; co- 
miss’ Kivc perjwt’ debit’ castigancl* et puiiicud’ 
octetaq;oiaet singula faciemP ctcxequend’ que 
circa pnemissa necessar’ fuerini sen quomodo 
libet opportune fit ideo volt’ mandamus quod 
circa pramnssa’diligent’ intendatis ct ea fac’ ct 
exequatnini emncflectu. Mandamus chain te¬ 
non: piesenliu’ official-' ct minrstr’ Cur’ nostro 
(JaiiOcllar’ pried* quod vob’ vet tribns vrm* (ut 
pried’ c*st) in cxecutione ptcctnissorniu diligPiiP 
uitondant prout decet Volumns etiam et pin pie- 
scnl- sCiuicediimisquodoiaethinguUjudic.ia sive 
tin »T decrcla ;»c ordutes per vo? ct ties vrm’ (ut 
praid’ csl) super hum’eausissiie materiis, ctpu* 
titiondms ut prefix t* reddeud’ sive fiend 1 sink et 
i-S'i’ di'beara t\*Wi cl r ousilis valm’ effect us rdi- 
eoeio l otioris < tvnti.t s ac si per pried’ < \merUiu 7 
mist. ’ Magna* Bntanni e et Cur’ (’non liar’ 
r.n-lu jmed’ leddit’Mve luldend' torent i‘iovi- 
-n ia mi n quad om 1 1 singula judieia mu 1 fin alia 
deipeta pci *»i.«4 vcl Ires u m (ut prod’ cslj vir 
lute jnvseut' mode et t nmitur jModicihir red- 
deed’ * \'i land' iiiuiui.os \n.' .el hiti’ vrm’ 
(iii' nun pi efat’ doTjdtmn Jea>l I.itlletoii 
!’on \ - Jolu'iii l»!r*ueov\ (-frueey Bob* 
tii'ii 1’iice Bobtmu Doi m; i' Kobfum K\iuJa* 
c*d>mi} Moiita' u Jolicm l''mt, , -.c , ,:o Aland ct 


diend’ diKeuticnd’ ct (crimo;\n*r ->i• .1 it In u d> 
bent nos pn'iiii-.^a < ou-.idt \ mo s vid-'iitesq; oni- 


diei.i sive fmal’ .ii ercta ;u« fat C Micellar* nostro 
Magi!*'* lb ilanii: e j>u >■ .••ueiilur et Jiiicntur 

■in jmheioi uni siv v final 3 


minis f.tsingiii,s ligeis oo-t*is ac ai : • q-i.iM-e.ia*; * t'.i 1 ). 1 ;; i.u’b. c«»ioiuJci 

matu ias seas i;i iad< iu Gin’ < ':»ueHhi 1 |,ro"'- ! <*•»•*« l.»» •,i.,i*:!ouhu aut quoiis modo cm;- 

qucmP mvo prsceutm’ ulcu.mi it ct !eji !•» ! < n 1 si- ' a'lb'pnm id ,, m C'aneellar’ Duster 

Justici.hu exhib .i tarn in -bst .it,a fpi..:n in '.ir V -h.imi.e w raami sua propuu silit’ 

priesentu pi«* i’ (AmcHIaj ’ o f ‘* *u bt’.-g.... f>.t oo’c *.;.>* t Hi uuod he iiU i e nostro paten’ duia* 
ac de jiJeiiUite pi ivid.s t-.vCid: pc; tan- 1 l , i..* t it j ce.inebunt m plenoioboie et effect u 

iiiUs viis in h^^arte p-!uiiU'.i:.i C t A .s- ! d-vc- am* per ni’ Imtas noshas pntentes lime 

Mgn.nimus tiuon prr ,i’ i; :./is vno’ 1 1 j (’u:‘»ii' ,t -uon’ supciaed*. 11 mandat'j’oret aut per 
ninpiibus h Jic 4 vei pliu' vis’ (p . 1 i un ( ('.tuci'IIjif* nest, uni Maguie Biitumii.es 

Joscpbum Ji *:\ 1 JxBliion i '* ,v_* •?, r •»'.t.*.i i’diui- I i i plci-a (Jin’ determinan deerct’ c-t irrotulut' 
covio Robviifu Tracey Bobsiuu i so* ihd/iu;,, * er.i. iu enje.s ici testimonium has litcias iios- 
Dormei Bobtum ('Are J^cjliirn J »- j h <s fu.it fecunus patcules 'Peste tneiptsd apuil 

] M. I'li’ Vicesimo die Januauj Anno rni’ ini’ 
(;dovo. Per ipsum Begem Wimciiti:.” 


Item Fortt'scue Al..*;d et I'la'iemu i’a,; muj.u 
csje Aoluuuetiu aleviiha du ll Cancel m’ i.osin 
M agi/.c BnUim,‘:i! j)!< tf po-'e- lai,’ c t Aullo rnat’ 
midiend’ et rxanmiand’ quasi miq; isi.diri.is 
causa'? ct peti,nines rni am «u»l>’ in die ! \«i.'anecl- 
* lustiu inter quoNcmiq; 1 goes ct Mibdito.-; 
tttlt alios quoscunq; mini p. udeu’ aut nnpostet’ 
ibidem cxhibeml’ et p n.den’ <‘t « as !« ni m a te¬ 
rms CAtivas ft petitiniu.juxla<.m >sdb.erc-tioues 
vra.s vcl lull’ vrm’ (iuoimn pi. I it’ Joscphuin 
Jekyl J*il!,leton l\uv\s Jidu-m llluaco'av ltub- 
tum Tracey Kolduin Puce Bnbtcm Dormer 
Bobtmu fly re Ja*-obum Montagu Aoiietn 
Foue.xoue Aland et (*V.im*nm Page uunm ^s«e 
\ utumus finalit 1 Fuum'.eul’ it debit’ execution’ 
demandand 1 prrtesq; in uxiteriis cau&is sen pe* 
titieuibu? fd.s noiat’ et .spccif.euL* ac testes et 
alioj qe.o.?cm:q; qaiu vob’ ve! i.Jnvi vrm > |(ut 
ps.ml’est) t i.c \’i iclutur < rccM)d'4piofitq ex* 
i)«du< vidcritis coivjn vqb’ § re] tribiu rrtn 9 (ut 


Si rj. T'en^cUy. My lords, we don’t appre¬ 
hend it necessary to read all tbe others over 5 
vte shall du.ver Uimu in ; unless it be desired 
by the noble lord. jVSy lords, we now b(‘g leave 
to call Mr. Melh r, w iiohpth executed the office 
of a blaster in Chancery for several years. Ilo 
will give your lordships some account of ilia 
nature and of the manner of execution of that 
office, in support of what the Commons hava 


< hurged. 


Blr. John Mcllcr sworn. 


Air. Lutiryche. My lords, we desire Mr. 
Meller may lie asked, Whether he hath exe¬ 
cuted tin* office of aM a-.tiT in Chancery, am! 
how long, and what is the nature of that office P 
L. C. J. Km#, Sii, you hear the quc^tioii* 
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Metier. My lords, according* to the bef»t of 
roy icmembrance, I was admitted a Muster in 
the latter end of the year 1708, and continued 
fco till July 1720. The gendrat nature of the 
office is' to digest and sum up those matters 
which \re ordered upon hearing- to be referred 
to us, by way of report: that is the general 
business. There is a fbrlferer business, when 
bills of costs are to be taxed, ^hey are taxed 
and adjusted by ns what is to he paid. 1 don’t 
recoiled any more particular business. 

Mr. L niwyche, 1 dcsiic he may he asked, 
for whose service and use those leports are 
made i* . J 

il IcUcr. Those reports are -taadc for the use 
of the suitors of the Court. It is to stah the 
facts that the Lord Chancellor h is referred to 
the Master, that arc too tedious for the Court to 
look into. 

Mr. L vlu'ycfie. To whom are they rctdi-ned 
and dnceled ? 

Melln . These reports ate made !,» the 
Court, to the Lord Chancellor, m the Marter 
of the IJwls*. They have fhise report-, aad 
make a final order upon them. , * 

C-. of Mju.it -fit’l<l. 1 desire he may be asked, 
when it posts of the sew nil matteis rtterred to 
tlie Master to consider o(, winch would take up I 
too mm!) time of the Court to settle, are made, 
whether those reports of the Mastei aio at all 
comhwivi ? Or wl.at is the method in case the 
JTJTFIhn don’t acquiesce? 

Mdler. My lords, the report is only to state 
the taels to the Court j aud till the report is 
confirmed hy the Court, what the Master hath j 
repotted has no effect. So that I appieheiid it 
only to lay the state of the matter before the 
Com l. if w hat the Master icpoi Is seems agi en¬ 
able to the (Joint, then they confirm it; it not, 
thev vaiy it or M>?m times send it hack again 
to the Master for his further consideration. 

Cow. Scrj. My lords, f desire that Mr. Met¬ 
ier inay inform your lordships, if any person 
apprehends the fac‘s mistaken, whether they 
have not an opportunity of rectifying this re¬ 
port of the Master I* 

jl Idler, My lords, so far as I apprehend, 
the rule of the Court is this ; when a rcpoit is 
draw’n up, the parties on both sides have liberty 
to object to that report before the Master ; and 
whatever they put in by way of objection he* 
lore the Master, the y may speak to those se¬ 
veral poiuts when the report conies before the 
Court. 1 

Scrj. Probyn. Wha&arc the matters that are 
generally referred to the Masters by the Court? 

Metier. The chief mallei s are the stating of 
accounts. 

Mr. Strange. My lords, 1 beg leave to ask 
the witness this question : whether any mat¬ 
ters of judgment are at any time referred by the 
Court to tne Master ? 

Metier. The nature of reports requires some 
conclusion upon them, to be given By the Mas¬ 
ters according to the (jfcst of their opinion. But 
the Court: gives a sanction to those reports. 

Mr. String*, Whether, in any one instance, 


ihe judgment of the Master is final to the 
suitor * < 

Metier. 1 will recollect, Aud give you/Wrf-' 
ships the beet account that 1 ca-n remember an 
to that. I think, when o Muster ban taxed a 
hill of costs, there h tt Sulqxpna taken out for 
the costs, upon the Master’s report, without go¬ 
ing l<> (hr (bn p*l. 1 am riot sine. 

Se/j. When exceptions are taken to a 
Masters report, doth the Mastci or the Court 
p its a.|ti(]gn$Ttf upon them? 

Mcifn . TKe method is this ; when a report 
| is drawn up, a copy is given to both sides, and 
j * , ac!i side {mis m such objection*; to it as they 
I think ps opt r ; tin: MasW goes through those 
j objection-. ami having gone through them, he 
i Conns an'opinion upon tlie whole. Then it 
I govs to ilie Court, and tin* unities have* liberty 
| l« go upon those olivet ions mcfoie the Court, 
juhofnnlij dctoYmue. 

j Cow §Sttrj. 1 desire, my lords, that Mr. Mel- 

- h r ma'.# acquaint your lordships, who presided ‘ 
m the t ’mu i w Ik n ho eurne in ,f ‘ 

Me!In . My bird ( ‘ovvper, 1 lajjie it, was then 
Chun jcllor ; n was m the v ear if 08, or the be- 
giiflueg oj i?oo # 

Cun. Se/} We desire to know, whether he 
gave any money when he came into the office* 
an J to whom *0 

Mr. I uimmcr. We have called thin gentle¬ 
man to give an account of the nature of the of** 
tire of a Mastei in Chanceiv, we are not coin* 
to that matter of y«ving of money ; w** submit, 
whether it is met ->sary to enter into that ques¬ 
tion now? 


Scrj. Prohyn. TI’ this gentleman is to be 
called again, we beg leave lo reserve that ques¬ 
tion till they come to that part of the Charge. 

Mr Pbtn/Oicr. My lords, I have another 
question t<> ask . it has been asked, w bother the 
tieferminaluui o! a Ma»t<T m Chancery is final? 

{ desire ir may he asked, if the ftffestcr m Chan* 
errv makes a report, to which there is no ex¬ 
ception, vvhethoi tin* deciec in Chancery is not 
according to that report ■’ 

Metier. I take it, alter the Master has made 
a report, and there is no exception to it, that 
rcpoilis In st confirmed nfoi, and then it is con¬ 
tinued absolutely upon a second motion, 

Mr. hvhiyiiu'. My lords, I desire he may 
ho a^ked another qm stlon : if there be a refb- 
lcucc concerning an answer which is alleged 
insufficient, and the Master reporta it iflsnf&w 
eient, whether it is not final and conclusive? 
unless the party takes except ion to such report? 

Mel Ur. Unless the party takes exception, it 
is looked upon as final: fur then he submit 4 * 
and puts in a farther answer, and then the end 
of referring it lo the Master is answered : hat 
the party may except if he pleases. 

Mr. l.uLivyche. As to the taxing of costs ; 
whether when the costs arc taxed to a particu¬ 
lar sum, that is not final and conclusive, unless 
the party makes application to tlie Court ? 

MeJU’r.i [ apprehend 1 did answer that ho- 
fore. The Master, alter he lias taxed the bill 
of costs, the clerk in .court, as I take it, wake* 
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qu t Subpoenas for costs of course; but I canuot 
Wife * 0 that So well as the clerks jn court; but 
| take that to he the practice, - , < 

J5»rl of Abingdon. I would be glad to be in- 
fbrme^l iu tbw point: - supposing a sum of mo¬ 
ney to be Maid, put .upon a purchase or mort¬ 
gage, whether th$ titles* of those estates are not 
qowrrionly referred to, a Master, and whether 
the Master does not judge oi\ or determine 
those titles ? g 

'Metier. Iu that case, I ead^Oly speak to 
what came before myself. Wh£fj there was nn 
order to put money out upon a mortgage, the 
first Btep i took was, l sent the tnlV-deeds to 
(Some able counsel ; when J had his opi/iiou, 1 
Used the best of my judgment to inform my¬ 
self: iff found no objection, them I thought 
! was obliged to allow the security, and ac¬ 
cordingly made report of allowance ; and 


Mr. Strange. My lords, I desire he nifty be 
asked, whether what the Master ever doea is 
confirmed etheourse, or is there not? a mutton 
tor that purpose,? . 

Metier. I thought I mentioned that before i 
1 shall repeat it«gam. There is firs^EUJQotion 
to confirm nisi causa ; 1 nod upon tlm second 
motion, unless there is-cause shewn, it is cou- 
tinned. •. • ' 

Mr. Strange. My lords, 1 desire he may be 
asked, if there is not an affidavit of service of 
the first order ? 

Metier. I believe there is $ but that is the 
business of the solicitor ■ s 

Mr. Strange. &My lords, l beg leave he may 
be asked one question more, whether there is 
not a ccrtibcale also.from the Register that no 
cause is shewn ? 

A(eUa . My lot da, 1 can’t speak particularly 


then, a$ Master, set my hand to the side ol the : is urthat; it u a business that does not he be- 

J««.l > • M..._ ■ . ,£r. _ I i. .• . . 


deed. i 

Mr. Lutuyche. Another question ,T would 


fore the Master in M-, office ; } believe in many 
case,^ the Register cei tiUes, 


beg leave to ask, though it is well known, yet j Ur. Snyer. We will trouble your lordships 
it is fit it should appear from the witness, and ! w .uh no more questions eveepi this one, that is, 
that is, whether the Masters don’t sit ujym the j nl>thoi\we shall see Mr Mellcr again i For 
bench with my Lord Cliafictllor, in open churl i if vve are-to take oui leave of him now, we 
in Westminster-hallj every tenn ? j should oiler sonic other q cations before he de- 

Meller. My lords, in WeMm.nsb r hall three - parts. 

Masters ore required to attend the Chun cell >i ; S. ij. Vnjgtlh/. Mv louls, l can't tell whe- 
at his OWU house two ; and the like at the j I her the Managers will have anv otvusiou to 
R°lls. • ! call him again ; but lie shall stay here to at- 

Coin Scrj . If the gen|Jptni;ii hove done, we ! tend, in older to he called when ho is wanted, 
beg leave to ask one qm stum : w hctliei, even j either by the noble loritj oi any other person, 
in the case of costs, it the parlies are dn»satis | IVo don’t think lit to iiouhle your lotdships 
lied, application is not made to the C’mnt j vv it 1» any other evidence as to that rnuttei. Their 
(thougn not by way ot exception, yet by mo- j nulhontv mCouit appeals by the commissions 
lion) to infer it back again f j that have been prodm eil. Ii is not said in the 

Melltr. In the case ot costs, it hath been a ! Introduction to the \* lidos, that the Masters 
very rare thing to apply to the Court. Nymt* ,‘iuV t<> cmtioul the Laid Chancellor, hut to as* 
instances there have been,.I believe, but few, ! sed him m the admimsti mon and execution of 
Com. Serf. ,1 lug leave the Master would in- 1 justice, ot which we think we have produced 
form J’hur lordships, whether in the case of j the fullest proof; and beg leave to proceed to 


titles, if there happens any difference m the 
opinion of the patties, they apply to the Court, 
or are concluded by the opinion of the Mastei ? 


1 r-w i 

another pan of our evidence, that, which relates 
to the profits of the office of Lord Chancellor. 
The ordinary piofits, not to mention the ex- 

. •* • « i ■ ■ » . i 


' 1 --- J ..|” ‘'"■"J « 

Metier . I never knew, duuug the tunc that traordinary ones, vvliicli have been made by the 
l was in the office, that any title was ever con- nobje lord wiihiu the bar, 1 think inay.hecom- 
tested before the. Court; l mean in mv own case, puled to amount to 8,000/, a year, or there- 
Lom. Scrj. Whether or no he knows any j abouts; so that there is no occasion to use 
case where the parties have differed in opinion other means. But not to enter into them all, 
about a title, that the Masters opinion has con- we shall only beg leave to call on© witness to 
the parties? * j prove one gross anuual sum of 1.600/. a year 

' Metier. I don’t know, while I was in the of- j paid out of the ilanaper office. My lords, we 
- nee, that there was ever any objection before desire Mr. Eynseut may be asked, for what an- 
m rJ U ^ ° Cdi>e °l. a ^ lt ^‘ l nual sum he aceompted fo the late Lord Chan- 

Mr. Robins. Give me leave to ask one ques- j cellor out of the Hanapcr-office, during his time 
fioti: you 4 >ay thiee Masters sit with my Lord ! of being iu the said office ; how much he has 
Chancellor at Westminster, two at Ins own ■ paid him? , / >v • 

' “ s ’ ' C om.Serj. My lords, I beg,leave to.oppose 


house: f desire to know what they do there ; 
whether they sit ns assistants ? 

Metier. My lords, I don’t know that oyer 
their advice was asked. 

Dr. S/tyer. My lords, I would ask, whether 
they ever interposed by way of judgment, or 
took upon them to act adjudges ? f \ 
Metier. My lords, I think not j Jon’t re- 
wember any instance of it. 


that question. 1 believe, there is. no payment 
from the crown but what is always upon record $ 
and therefore that being a matter of a higher 
nature, they ought to produce those records, 
and not examine witnesses viva voce to it, , ■ 
E. of Macclesfield . I believe, this gentleman^ 
is right iu his objection in.point, of law- But 
however, as liii* person is the proper officer** 
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evidence can be given ; and though a receipt fa 
given, yet when a person proves he paid the 
money, he need not produce the receipt: it is 
better evidence than the receipt: a receipt may. 
be given without payment. 1'farefore we ap¬ 
prehend that the witness’* proof of the pay¬ 
ment is sufficient to prove this matter of tact. > 
Com. Serf. \ apprehend there is no money 
either received or issued oat by the crVwn, but 



mid l believe ait honest man, I will not insist 
upon the nicely. 

Serj. Pcngtlly. \Ve desire to know Hovr much 
a year lie has* paid to the impeached lord out 
of the Utm&peiMjfficeP * 

Pynseyt. 1 have* no voucher with me; 
but as far as I can charge my memory, it is 
about 13 or 1,400/. a year. 

E. of Man lesfithi. If he had ]had liis memo¬ 
randum with him, I was willing he should 
give your lordships an account of that matter ; 
hut if lie speaks only by an uncertain memory 
of it, 1 hope I sbaH not be hound by it, especially 
wheu lie himself assigns the want of his 
vouchors as a reason why he cannot be certain. 

IScij. PengeUi/. My lords, we desire he may 
be asked, how much he can take upon him to 
say he has paid ? It is not material whether by 
warrant or special di reel ion: It is only a ques¬ 
tion of fact, whether he can be certaiif to a 
mini, either 13 or 1,400/. a year, or other sum ? 

Pynsent. I can say above 1,000/. a year. 

Ifl had tny vouchers here I could be more 
certain. • 

Com. Scrj. The noble lord waved tjie objec¬ 
tion, upon a supposition that he had a certain 
account. .As he has mn, 1 must beg leave to 
insist upon the objn fion that I nude agamM 1 tie 
legality of t lie pi oof. 

Mr Lutuyche. We only ask in this case to a 
fact, what he paid to him; and 1 will add this 
further,lor what tunc? 

fcierj. Probyn. M}' lords, we must insist 
upon our objection. The witness says he is 
uncertain how much he has paid: he says he 
has voucher 0 , which will shew the particular 
sums he has paid; and since it is in their 
power to produce those vouchers, we imq.t 
submit it that they shall produce the best evi¬ 
dence they have m their power to give, and 
that the receipts ami vouchers shall be pro- ! lit ve he is a >ery honest gentleman; but when 
duord. ] he conics b» s,i\ lie is not sure how much, and 

Com Serf, The Answer of the lion. Managers j tl.e> wvro working Imn up to a higher pitch, 
t v ihe objection is no answer. Thcy sa> n is * and these gentle men, for aught I know, or 
a matter of fact; blit that matter of tact is j their solicitor, may have the receipts in, their 
matter of record ; it must he proved by the re- j pockets, 1 thought it was then high time to 
cord, became the law expects the highest stop thun. 'fins gentleman did say it was. 
proof to be made that can be, even mi trifling | mine than 1,000/ My lords, 1 admit it, 1 
cases, and much more when the honour of so believe i! to be l,li»uZ a year, or thereabouts 
great a lord ism question i if I know exactly, l would tell it, 1 never iu- 

Seij. Probyn. 1 desire to know if' there is ! tended to dispute the matter, 
not constantly a »eceipt given upon eveiy pay, I Mr. 11 e.</. I would not have your lortjsbjps 


witness says lie can’t declare what it was, whe¬ 
ther upon Chat foundation ytmr lordships won’t 
expect h certain evidendb, not only frotu the 
nature of the thing, but from the praseot cir¬ 
cumstanced of this case, when th6 witness de¬ 
clares that ho cannot remember it!? 

Mr. Strange. My lords, i wondct^m&r'k 
said, that a person who swears to th^ jj^yxlient 
ol mom* is the most certain .evidence.He 
may be mistaken, the receipt caunot, it They**-, 
lore we must submit it, as they have Opchcd it, 
whether this is the best evidence ff 

Mr.Jf. ufrii/r/te. y.v lords, f wonder yojir 
lordships should be troubled with any thing oft 
tliis kind, in order to prove a salary of 1,500/.' 
a year belonging to the noble lord’s office, when, 
we ask only to the quantum of the sum wnjc!* 1 
he did receive from .Mr. I'ynsent: the question 
is, whether Ve shall he admitted to ask that 
<pc>iinn ? It is admitted that the witness paid 
the salary : nil the question is, what he paid? 

E. of Marc lc\f eld. My lord*, 1 am sorry 
your lonMnps’ time should he taken up about a 
thing- of this kind When the objection was 
first made by my counsel, which I apprehend 
is right, I Mood up to acquaint your lordships,, 
that.I did not insist upon the nicety of it. Tins 
genlltiiKsn. used to pay me money, and I fie- 


ipon e\ cry 
e receipts 


inent? 

1‘ymr/il. Yes; anil those receipts lu 
aimed intothe Auditors 1 office, and there they j 
rest. 

Serj Prbbyri. Then they can be come at ? 


| imagine that the (/’ominous are capable of. 
:e J working up a witness li is unworthy of‘ tilt: 
■y j Commons ol (heal IhiUm, of the gentlemen 
appointed IMuuagcis in their behalf v ir is im¬ 
possible that they should have any View but 
Py7ise.nl. Yes, they air carried m yearly. | the truth ot the fact, and tin: justice of,UiO/ 
Sol: Gen. My. fowls, I did riot expeej this cause.# The. question asked w as only what 
objection: 'but we must submit it, whether was he paid ; it was not endiMvouiing to work 
there is any foundation for it. ’ If the matter of hurt up to any thing. If tins was a question 
record be insisted on, only with respect to ilic relating to the crimes charged upon his lord- 
receipt given, there Hi no need of it: hotter evi- ship, I should not have been so mucb .sur-. , 
dence cannot be given to prrtvc payftneni, than prized’; but this is only an aggravation con-;, 
the man win* pain it. The common evidence to lainid in tliA preamble. I think the litigating 
prove payment of money, is to produce a man the point is Vs’ gnat an aggravation, a& 
to swear that he paid that money. No belter proving the payment of the money. 
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E. of M/tedesjhId* My Ionia, l <1irl not m- ^ 
tend any reflection upon the Coiimit/fte: nor 
did 1 say ai)y thing which amount* to it. I 
did sny the solicitor might have the receipts ; 

T don’t know wh.it they havp in their hands. 
The learned gentleman tli it spoke Iasi says ’tis 
not a charge, only ail aggravation; if it he an 
aggravation, should ilnet he proyed,aml legally 
proved? But 1 have been ready to in;*ke»tliis 
matter easy, for I aguvd a to he as much*$s 
their own witness can with any ceit.uuty say it 
was, and I don't think it to he any aggrava¬ 
tion ; and thoreloie told your lonl-Mps I be¬ 
lieved it might be J, 100 /. a \ ear, or tfn reabouls, 
not being willing to tAe up any moic ;>f your 
lordships tunc about it. 

Serj. Uengcihf. My lords, the Managers for 
tlie lloiKeof Comumns do not think it so ma- 
tnidl whether it he 11 or*l,f»0U/. a year. We 
will take the noble lord's admission: .and we 
apprehend, ns it. is 1,100/. a yi ar, it is a reason- 
anio addition to the salary of his ofiiciv 

B of i\1 >/cr It sjicId. 1 only would ask thi*> 
question, I3o you rewmbir what the Cn.m 
cellor’s annual salary is ? \ 

l l ifnsi >it. No, I do not. t 
B. of Miitc.'t Ti» »t Isp.ut of the pirli- 
cular that makes up the t, PjO/. per annum 
Pi/nscnt. 1 think it is & • 

K, of l/V/r< h 'ftcfii. Is it not "00/. pei 
annum? • 

jPyn&cnt. I think it is thereabouts. 

Cow. St'/i My lord*, 1 di *> re lie ma\ he 
asked, whether or no this a y w t.alh 


name he not mentioned in the Patent, yet it is 
sufficiently known from the date and time of it, 
tiiat it wasJrfhen the noble lord was one of the 
Lords JusRces, and had the custody of the 
seals, and that at that lime he affixed the seals 
lo this Patent. 


[Then the Patent was begun again to be 

read. 3 

is. of Macchsfttld. My lords,' I beg pardon 
foi interrupting ; 1 don’t know whether they 
think it of any paiticular use to read it through ; 
if not, for saving your lordships’ time, I admit 
that a grant was made of the office to Mr. 
Hamcrsloy, on the surrender of Mi Rennet. 

Serj. Patgcfly. My lords, as it is necessary 
to shew the resignation of Mr. Thomas lien net, 
no likewise the nature of the office ; and there- 
toic, to the '-nd that may' be the better seen, 
we beg lwr.* im Patent may be read. 

| reads.] 

“ tr’eui^uis rjralia, M,ig»e.v Brilaumarq 
I’raneid* it UnronitO Ilex, Fidei Dffonsoi. Scv. 
O'Muhus ad quo* presentes hU.*>.« nostro* per- 
veu*"Mt s,.! ’ti n. Corn nos per Litnas nos¬ 
tro-, i ,m s sub M ;guo Sigillo ro-lro IHuy.nw 
Ht ii.ujin.tj r wif, «•< is Sfeji'.i’ da* ! apod VVcstm’ 
UiVMini) die Marin, Anno Begin no hi trrlio 
pi* - 'nobis Ueicilibus it {Suceessoribus nostril 
I'-’-bniiMis >-l < oucesscrimns Ddecto «t fnlrlt 


to^liO Thomu* Brunei Aimige'.o Offirimi) Ck • 


i in .ui Sci jkopd’ 


et i ’omieiend’ omioa * t c m- 


1 'ii'a Bn i de dipio ebuvil rxhunuin, * t alan- 


hcen usually allowed 10 the pit reding I *"ids 
Chancel io. > ’ 

l\i/m>eut. I t i! e it lor •jv,i , e. *| ‘hat it w ,.s so 
Serj. Pent r //.-/. My ki'K w,* *>hah u»»v 
proceed So Cull our w itm s'-< % ui ‘ impoit ol, lie' 
Ninth Article, In.il hi mg a ilisiiret particular, 
relating to a sum not. at all n.i / ' , icd in the 
questions touching the Yia'krs; and, as we 
9 ppivb«*i»d, received by the rioide Bail under 
circumstances of the g;rarest *ig '<av.m,.iu tiiat 
is possible; abusin'* the royal authouiy, 01 
that shaie of it wlm h the noble loul enjoyed at 
that time when he was one of the Lord* Jus¬ 
tices. Tluivfoio we give picbicucc to that 
Aitide, mid desire Mr. Thoma-. Beimel. whom 
1 see in your lorikdnps’ House, may lie sumn 
and examined. 

« 

L-S'- T/wi/ius Bcnuit sworn.j 

Soij. Pengdh/. My ionls, Mr. Beimel was the 
person who was possissid ot the oiliee if tlm 
Clerk ul iheCustodies, at the timed iheiesigria- 
tion ol’if tor the benefit of Mr. I lamerslcy , who 
has now a patent. >Ve have the patent here; and 
if that be read, it will more fully acquaint your 
lordships w dl) the nature of the office, and then 
we shall luipiuiut your loidsihps with the na¬ 
ture of the transaction. 

[Tin Patent begun to he read.] 

“ Teste, &c. 5to Septemh’ An./JO Oedrgii 
Hrgis.” ^ 

htry. Pengellj/, Though the noble lord’s 


damns it ComuiKsSoncs ad ioquire.ul'' post 
me.tem , t de Mi ole; el i .unatieis 1 1 ad nw liu» 
mijuirend’ imie (t supers, d’ ronitidem «u om- 
ma a’’ Bii.i ft Piotess’ eorund’ ae. omnia aP 
1 tfs.a d. iVoeess’ enjuseunqi’c* (‘enerls Nomim* 
\ »’.u;e vel Speciei e^seid v'i forent quo ante 
tiun de id nnper m Cur* Vv ardor* ct Ljbatio- 
mmi alupior’ Prcdeei s-or' uoslror’ anlctnnc 
I<( gum ve! Beginar’ Angl’ per Warnint* ibi¬ 
dem dum eadm’ Cm* strut et fuit in Usu et 
\jgorc lari’ et Cnuress’ assignat’ vel uppnnc- 
luat’ lueranl, ve! lien coneedi ussignari vel up* 
[‘mv'luan eonsuer mt vel dchuerant ac de vet 
iu Cur’ nostra Canoellar’ vel ahrpior’ pfcdccoa- 
sm ’ nostior* anlctuiie Itegnm vel Reginaium 
Angl’ sub Magno Sjgillo AngP impetiat’ et 
P'Tsecut’ fuerant vel impelrari et prosuipii con- 
^uevei ant v el dchuerant ae oies et singul’ Literas 
Patin’Jle ('ustod* Corporum omniimi AVardor 1 
1 diotor 1 ct 1 iiinuticor* nostror’ 11 ( red’ et Succes¬ 
sor’ noslrontm et de Maritag’ eorund’ VVaidor* 
sub Magno Sigillo Mugoft* Britannia*impetrand* 
ct prosequmd’ necnon omnia al* Bria Commis- 
sione.s et process’ cujuscuuque Generis Nomi- 
nis jN at uric vel Speciei esseut velforent de veP 
in Cur’ nostra Ganccllnr* Hnercd’ el Snccess6r! >, 
nostrojruni sub magno Sigillo nro Magna*. Bri- 
tatiniie fferedu* vel Successorum nostrorum 
premissa predicta seu eoruru aliijua tangen* 
vel conceinon’ fiend* cohcedeud* impetraud* seu 
prosctpieud* TI abend’ teneiid* gaud end’ et exer-' 
cend’ predictum Ofticmm et omnia et singula 
premissa predicta superius specificaP prefat’ 



&lb\ .for High Crimes and 

'l liuuicc Bennett per seipsum vel per BnlLieien- 
iem ]>eputat’siium she Ucputatoft suossui- 
(icu’iites a <lie dal* pretvoiut’ Literarum nos- 
trurian Palentium ad Teunin* ui 'IVrituuo 
vil.r njluralis ipMir.. Thonuv BeimeU un;\ rum 
ommbus predict’ pto-ir/ < t edvania^’ad iude 
spec tan’ piout per eavdem L."tas Paten’ (infer 
al’) in CM.ilem content’ relatione indo hsdiiu 
pbnms liipiel cl apparel cunispie pavf.U’ Tho- 
tna*. Brnnetl p'T ipioddam Script.uw suum sub 
Mum 1 1 fciioiUo buis ill?I* gvn i:’ Dal’ nous* 
dir \i i**u‘ 1 1, Anno if - in nos-tii dccuuo,ac in 

1 i » 

Cur’ Cunrelbii’ noslra »h !>ito inodo lnotlal’ 
Odirium rl pieipissa prcdicta ac tot' sin turn 
ins l'lliilum h*m mteresse sua in risd in rna, 
rum diel.s rerit.it’ lain is uoMtis Pa'nw.bus 
C.inoelluiuP in AKnus novbas mjimiiu icdm- 
derit. Uuam <j»iidem suisum roddiiUM.cuj n* s s 
jccrptavimws ac per presently afeeptamus 
S.rutis nsodo quotl no , dr Gratia nosiJa speuah 
nr r\ ceii.i Nan uG:t rt nn ;r. imdn mst.is !;i - 
dmius rl ronrri.snuM- ar pc* piv'srntrs pr«> no¬ 
bis I hit liili'.s t f ' in.. v ">oi ilm - ho.Miis Damns 
< f (unci downs ddcelo rt !r.l'J* iiit‘-!:o I!ii;;dih 
II wiici;-.!rv dr S’llriion T^mplo l.i.ndi •’ 
ip n- dictum Dthcmm C!*tuj m • d.u nd’rt 
on, lb ■end' omrn.i el smo «b:i U.j.i dr dn ill c!.m- 
i'l I'MiHunm i'i Mnuiiamus rt (''mum . ’.ones 
ad lnipmend’ j»i»-t mortem < i dr Idudisct 1 u- 
i aficis rt ad iiirSms wt.piirend’ irdr rf > wprwsed’ 
(U.umd' ac on.i.i.i id’ Bri.i rt Ph'M-ss’ umiml’ 
Zi4MHYiiitu al’ Lina rt proiv*s’ tujus* mupu* Ge* 
iw us TSomiuis Nairn a* ve! Sj>rriri mw1 v; 1 fut- 
liut tpn-ai.tuli.ie de vrl nupet 11» C ‘ n r 1 Wan! >- 
rum rl label ationuni ulhjunniin Piuleccssrrnm 
ii'Aiinnmi miper Ite^imi vrl l(winarum Xu:;!' 
per W'anunt’ ibidem dum * adrm Cm’ blent rt 


A. 1), 1725. 


1840 


lujt ;w Usu <t 


Viyore 


Carl oourrvV assignat’ 


ven 4}iii> , '‘i f ?Tno(!o imp* ‘***»mp OrdinnmtlSi Con- 
stitinmu^. Hi ("unu* et btammutiii <per prewntos 
ITiibeud’ Tcmed’ l,u* nd 1 G&udtiuT KxereemP 

Fun^end’ et ^diiurhiiawd'* predict* OUic* el 
el siueuja pieuussn predict* euptuni 
spei dirat’ puduP IWi^unt Uamrislrv per scip- 
taiin vrl persuiliciciitein Drputftluin’fcilunt Snu 
Drputatos suns sullicieotcx a con (bn lone baruni 
lilergrutn ncstfsrum L'aler.t’ ad Trnuiuum cl 
prp I'crimuo Vitte uaftralis ipbins Llu^oniit 
IlVu« Ak*y unu cum omnibus, tl sitpridib food* 
jmnir* comrnodital’ crnolornrut* jmibus Pri- 
vdc"' it al' rebus ijuibuseumpir tnodo vel 
nutrliac U^t.'il’ pio premisba vel fiorum abrjua 
io'.‘pi* sru rrali m vil «tortuu ftlicui perliurai* 
i irui ^ % rl i:'.-‘um!:rti’ ijuovismotb) atfi'O pirn® 
l***' U inlo^io ao in lain amplis modo rl 
Cum i prnit pit/at’ Tlioinas IScnncU, veJabrjuia 
al'U r ' M\r nli'jui rdb* predicttmi OfficiuiM et 
criria pienas a mu cmuni ulicjU 1 ftlitchao 
luduii'*^ vd i.\< vci'uU fi habrns sou exercens 
!’. I w*‘i u.^l rvrrr uruiiil perrt‘|»crniil ct jGjftvisi 
!ni' ,, ii!! i* dn)ii r\ncutf pircepsl el yavisus fuifi 
awi b.-.brvr , ';.rrrrrr p< rrjpere ant i^niuJere d*> 
! i" I. - /■ :\'\* d< Imi*. in ot [m‘o K\ercitu) riusdem 
'< ! *tr < v wi'iioiitil pieimssrrum. i'ic boo 
abupie nmipulo sett niiipm al^u {»r<>imlc nobin 
Hrirddnri \rl Suito^s'm lbus mvliis reddend* 
Milv^-wd’ vrl larirn^-’ \ alnmus »iiam ac per 
pirst uf^s pro nobis ll.uvdihus 11 Surrcssonnua 
no^ins rnrur limns puiat"' Hu^uui Slame.rsley' 

(juad ij> v l uvtodirl jnw,d»ii rt iMjisenbt 1 omiK-s 
rt mi "jilos Oidnn-s Krpoitat'rms ot eumput* 
l.n I' dri l.wwt' rt pin!•'( i' she i *cirud'ilotda- 
i.va.l’ <’t pi ilirirnd’ tnn^r n’ v< l concernm’ dicl* 
!d 1 .!' wl i.uimtir’ <i vt;i(’ lontnd' vrl eorum 
nil poo uni u-J .eiirnpis \olwmus etiam ijuml 
millus rluis CU'uru-. ’anrrilajiir .noslrtu 


vrl nppuntual’ Currnnt \ol /ion ronrrdi n. i;.'- 
ivi*i vel appiuirhiaii cnnsnrvcnini veld bur- 
nml ar do vel m Cur’ nw.tui Canri !I.*i ’ vrl 
nii<(miium IVrdocr.ssoi mu no«fiurum nuprj 
Kr^iuu vrl Hcumamm .lu«l’ sub .Ma^uo 
An«l’ imprlrnt’ ef pru-ucut’ lucimit \rl iin- 
prtiari el prosequi consuri eruiit vrl drbuonml 
ar immcs rt ‘■iniiul’ Lilrras Patud dr (butodia 

C-7 

Corponun omnium Wardomm Idiotoiom rt 
laumticoium nnvlrorutii Ila’icd 1 rt Sum s^u 
nuslrornm et do iWantajr' corn ml* Wardm* s'd* 
Ma 14110 Sigillo iXla^mo iivitanni.n imper. d’ rt 
pio.srqupnd* normm omnia al’ lbin. (b.ui- 


Ifrir't* wl Successm ' nostior’ urr alupiim alius 
i iw alnjM alti cum Scupt'ii ’ Coiifcctuun* sen 
('wmpi'silM ^ pndii toiimi Hiiorum Com- 
nits*. joj*’ pi mi ess’ Jahr.wwm I’alen 5 vrl ciuq 
C uslodia liitiv.roui' ft Ti ansn iptioiie prrdirt* 
< ):dud lb pf>: f ui( < ; i ouijiufoiuni nut ul’ pre» 
m.ss », moalu . 1 1 c»i mrli m ulJu modoseiu- 

*s 

iron*, i!af i u .rt: .urn r.* al. .sine as.seiou cl oou- 
srt'si, ij.>» u*. ? I ito.iMs.!mu sl« \ . Kf ijiiud idem 
Mamei-'' y nui Ibp'ii't ‘tins >i\e iJrpufnt* sui 
Mil!.* .* ),' tu war j 1 :r stvr asMguaiul* 

ftr.imati s»..L r i I- 1 ni.» liiu 4-rmuussiupcs 
I at i,r !Vi 'ii’b ii ii'noi.i'd . i ttliratioid Corn- 


missioned et jirocoss* rujiisci:in|ur Civtinis* t r;i !*!.' ii’i'i' : mu \ <1 hi did* Cm * 

norths Natural vel Speciri <m*t \rj Ctu r/nt iid j C mcG'rr’ nostra \ ib*if"bun ef Surivssoi 11m 
ve) in Cm ’ nostra Canccllav’Jlcrtduui il v b>< - j tr^fro 1 i:"i (nosr'ji,. r cmlicimd' impefiami’ . 
cessormu nostrorum sub Magno Si«jdio nrsuo ! cut fodn i; V i.ili.ipd’ sol fnmseiibcnd’ seuberc 


IWag’nie Pritanniic Heml’ ve! Sueces.orum 
nostroium prenuisa preuiofa sou ruuun <«bq.ia 
tauten’vet concernen* liend’ ronredrud’ iiu- 
prtrand* sou prosequend* ae ipsum Uo^onem 
Kamorsley Clericmn et (ilfieiarimii n'lj’irn 
lFered* et .Surcc^sor* nostiorum ad scribiAd’ rt 
con/iriond* oniuia cl singula predict/ IJiia 
Conunisviones process’ supersed' Litcr^ Putcn* 
ac otnuia et singula eroteia prrniissar si'perius 
Bpeeificat* de vrl in diet'Cur’ (Junufllar’ uos<r.i 
ac Ucrfd’ et vSucccssor’ nostros’ impostcuun 
dc t^iporc in tern pus conccdetid' prosequ end 1 


j < ouii Mv on .todui 1 itu.ai'j rt j^anscrtbere pos- 
smt it >[ wl.brt ci'iiua poc-sil. in ciijus rei 
r rrsiimuni”im bay Litora-? uostras fieri term)us 
PalenU’S Trstibus W il’ieimo AidticpiM opo 
Cuntu.'i’ et Cdflr'-is Custr(libu¥ it Jostiruiriis 
fC.r^iii nostri ajiud W estiuona^lci mm ijtnnlo 
i>u Sopteniiwo., Anno Hecm no^Ui Oreimo. 

“ Pn bre 5 dr pruabi Si^illo, Cocft.?.” 

Scrj j }\'nrelh/. The rmdino of these letters 
paid)is shr^&, ibat ibis ofliee is hi the gift of 
iliocrdvm: f* lilccnisr Bbmvs tli.it the resig¬ 
nation o! Mr. Thomas iicnuet uafl for tlic 
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benefit of Mr. Hamersley, lor that is recited in 
the loiter* patents themselves, Now, my lords, 
we shall shejv your lordships upon what con¬ 
sideration op- bargain that resignation and new 
grant were made. i 

Com. Sen. 1 b*g leave to nlake an objection 
to that: The foundation of thus Article is a 
corrupt agreement for the resignation of an of¬ 
fice accepted by the Lord C'hKncellor. Now 
in the letters patents in general, a resignation 
ig taken notice of; but they ought to ftiuke it j 
appear, that his lordship’s permission or ac¬ 
ceptance of it is necessary. The resignation 
is not made to the Loid Chancellor : There¬ 
fore we hope it shall qpt, by way ot cowIumoii j 
and implication, be an evidence to pr?>/e this j 
resignation to bo accepted or proemgd by him. \ 
The resignation was in tact made without Ins ' 
priv ity ; and the resignation itself is of record, j 
and must be proved by recoid. 

Sot. Gen. IVIy lords, 1 can hardly think my¬ 
self at your lordships’ bar, by the objections 
which arc made by the counsel lor the noble j 
lord. They object before they bear us : They j 
object we cannot prove the resignation to the j 
Lari: when we have produced our proo\,4hen j 
they will sec whether it be sutfjcit nl; it is time 
enough for them to make the objection then. 
If we are to be objected upon every witness 
we call, before wc have asked them one ques¬ 
tion," I am afraid a great deal lyoie trouble j 
will fie given your loidsinps than we arc will¬ 
ing to give. IVe arc first to ask our questions : 
If we ask an improper question, they may ob¬ 
ject to the question; m, it the answer don't : 
prowiSour Charge, they may observe on it * 
when it is given. I little expected this method | 
at your lordships’ bar. j 

Lords, Go on, go on. 

JSerj. Pengellj/. We don’t apprehend there is 
any occasion to enter into tins objrcftou. (t is 
a resignation to the crown, but ’through the 
hands of the Lou! Chanctlloi : He ts the lord 
that puts the seal to the instrument: But if 
further evidence be necessary, they must ob¬ 
ject to that when we have gone through the 
proof. Therefore we beg leave to ask Mr. 
Thomas liennel. 

Mr. 'Lulwyche. I thought they would have 
objected to our asking Mr. Bonnet any ques¬ 
tion* at all. 

Mr. Onslow. It is rather an observation upon 
our evidence, winch will be more proper for 
them when they come to make the noble lord’s 
defence. 

8erj. Pengelly^ We beg leave to ask Mr. 
Benner, what application he made for liberty 
to lesigo this office, and for Mr. Hamersley to 
be admitted ? 

Tho. Bennet My lords, as soon as I w f as ad¬ 
mitted a Master of the Court ot Chancery, 
which was the 3d of June 1723, I thought it 
incoQfticlenl 10 bold tins office of Clerk of the 
Custodies, which 1 had before; and therefore 
I. intended to surrender it to some person .that 
was proper: And after I haif/Vound Mr. 
Jlatneiyley, and made an agreement with him, 


I applied to Mr. Lotting ham, then secretary 
to my Lord Chancellor. 1 told him I was 
possessed of an office, in the gift of the crown, 
and was japing to hun emler, and was going to 
apply to a woretary of state, to get the king’s 
leave to surrender, for the benefit of Mr. 
Hamersley. I told him that, the office being 
in the Court of Chauceryy the secretary of 
state would naturally a«*k my Lord Chan¬ 
cellor, whether the person I proposed was well 
affected to the government, and qualified lor 
the jiiace: And therefore, for that reason, I 
thought it my duty to acquaint my Loul Chan¬ 
cellor with my intention, and who the person 
was 1 intended to succeed me. 1 desired Mi. 
Coltingham to acquaint my Lord Chancellor 
that Mr. I Innieirdoy was the person, Mr. ( ot- 
lingham replied, he would acquaint ufy Loid 
Chuncelloi, and 1 should have an answer as 
soon as possiM®. 11c appointed me to'meet 
him the next day, when he told me he had ac¬ 
quainted my Loul Chancellor who the poison 
was,,'and that my Loul Chancellor said be had 
not ahy knowledge of him. 1 told Mr. Cot- 
fmgliam ho might have acquainted’ Jus mid¬ 
ship that lie knew him, for he lived the not 
door to him. lie is a gentleman at the bar well 
known ; ami 1 do assure yjm he is in lie? in¬ 
terest of the govcrorajtpl. Says Mr. Colling- 
ham, my Loul Chancellor don't know him, 
nor do I. I was surprised at tlmtl, Bui how¬ 
ever, said he, Mr. Bennet, there is a present 
expected*by my Lord Chancellor, and if L 
made that present, the thing might he made 
easy, and my Lord Chaimr ilor would do uhufc 
1 disiied ; that is, to acquaint the Secietaiy oi 
State, that Mr. llamersley was. a |M rson weil- 
a/leeted to the government ; and that 1 dtKiml 
be might succeed me in ipy place., Mr, Cot- 
tingliam said, there must he a presoul. On 
tins, I told Mr. Coltingham, that it was not 
usual fi> give any present upon this occasion ; 
that, in my own case, when I came in, l gave 
n'bne to my lord Cowper j and my brother told 
me that he gave none j and that at his com¬ 
ing in, lie asked lord Cowper if any thing was 
due to him, and my lord Cowper denied that 
auj thing way due, and absolutely lefqsed any 
thing : Besides, said I, it is very, bard lor my 
Lord Chancellor to ask or accept any tiling 
from me, because 1 so lately paid him so great 
sum as 1,500 guineas for my Master’s place ; 
Lut iiklie will have it, I will give him. 100 
gumcifs. He said he would acquaint my 
L-md Chancellor with it; and the next day, or 
the day aficr, he told me that my Lord Chan¬ 
cellor would accept of that; hut it was a very 
small present, and it was, a favor my lord 
accepted it; and my lord would send over to 
Harnvef for the king’s warrant, and I need 
have no further trouble besides passing the 
patent^ 

Serj. Prnetlly. My lords, I desire he may 
be asked ? \ Whether he paid the 100 guineas to 
Mr. Cutting am, and in what manner ? 

T/io.Bennel. I did pay it: I think it V*a 
in a Bank bill of 10&/, 



, for High Crimes mid Misdemeanor, 
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Pengtlly. ()o you remember nt what 

time T 

Tho. Rennet. It was long before the mig* 
nation 2 For, some considerable titnflM'ter, Mr. 
Cottirtgham asked mo, what I meant that l dal 
not pass the patent, for the warrant was come 
over. I said l had employed Mr. Tench to do 
it; bat however I would speak to him again ; 
which accordingly ( did, and Mr. Tench pass¬ 
ed the patent, and J paid him oil. 17s. Ihc* fees 
for passing the patent. 

Serj. Penally. Was that over and above the 
100 guineas ? 

Tito. Bennet: Yes, rny lords. 

Serj Penacih/. Was there any deduction 
upon the payment of the 100 guineas ? 

Tho. Bennet None at all. 

Mr. LnUryche. My lords, f de«ire he may be 
asked, how long ibis was after be was admitted 
a Master m Chancery ? 

Tho. Bennet. I believe it was about six weeks. 
I was admitted a Master m Chancery the be¬ 
ginning of .June, and the latter end of July 
following, JL surrendered iny office of the Clock 
of the Custodies. , 

Serj. Pengfi/y. We have done with Mr. 
Rennet. . r 

Serj. Probyn. If-the gentlemen have done 
with him, we beg that h6 may 1 k» asked a few 
questions on,behalf of my loid Macclesfield; 
What was it you desired Mr. Cottiugham to 
wry'* in your favour to my lord Maccle sfield:' 

Tho. Bennet. I desired Mr. Cottiugham to 
acquaint my Cord Chancellor, that I intended 
to apply myself to the .Secretary of State for 
leave to sm render the place of Clerk of the Cus¬ 
todies, and to I teg the favour, that if the Secre¬ 
tary of State should enquire of him after the 
abilities and circumstances of Mr. Ilaniersley, 
lie might assure the Secretary of State, that he 
was a man qualified for the place, and well- 
affect ed to the government. 

Neij. Probyn. Was ihat all? ^ 

Tho . Rennet. 1 think that was all. 

Serj. Probyn. Was that all that Mr. C’ci¬ 
ting liani told you lie had asked ? 

Tho. Bennet. I don’t remember any thing 
more, but only Mr. Cottingharn returnedVoi 
answer, my lord did not know Mr Ilamersley, 
and I intiiii make a present; and then what 1 
desired'would be complied with 

Serj. Piobyn f think you say you Intisoinc 
treaty with Mr. Hamersley about the mi’/ ondefr 
of your office ?—-'jTAo. Rennet. Yes. I 
*' Scij. Probyn. llml yon come to any agree- 
menfwith him for the office, if you could pro¬ 
cure a surrender and admittance ? 

' v Th(i. Rennet. Yes, 

’Seij, Prvbi/n. Then I desire to know what 
ffottfof bwney'he was to pay you for that </fice, 
if yofictfftld procure him to be recommended ? 

Soij. Pe.ngelly. We hope the counsel Aill not 
ask sntdi a question. / 

■ Sol.' Oekmft i‘4 not improper for u^o object : 
the objection ij9 io come from hmr: we nuy 
t^rblrtiHhbit hh is not bound to answer such a 
^uetffcion, unless he plcatiM, 
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Tho, Bennet. J desire to be excused ftnswer- 
iug a question that ii not material on one side 
or the otner. 

Serj. Probyn. i hope it will be thought rea¬ 
sonable, tli.it he ^should inform your lordships’, 
what was ihc consideration that induced him to 
surrender Iris office, or what money h« was to 
have? 

Tho. Rennet* I mi^lit have surrendered that 
ofiice without receiving any money for it ; 
wlmthct l gave it away, or whether I sold it, 
is not uiafenal, 

Mr Strontff. 1 desire to know whether he. 
gave if awYy ’ 

Mr II's'. The quostyiii is only to induce 
him torfciusc himself of a fact which may ha 
prejudicialJto him, and it hall) no influence on 
the question before vour lordships ; which is 
nof, whether this gmilemun had a right to 
give away or sell his office, but whether the earl 
ot Macclesfield corruptly took money ? 

So/. (!fu. It is our duty that he should not 
be Mirfinued into a question that may subject 
him to punishment. It is not properly an ob* 
jcction Jiom m;; but wc ought to let him know,, 
ihat answer to tli-fqueslion rnav subject him 
to a pioseeution! It he thinks tit to answer, 
we have nothing 1o say lo it. 

i\]i. Pluvnner. l^iave another objection to 
tile pulling of this question. 1 perceive tho 
counsel nUeyd to diaw nut this trial to an e.xces- 
siv« ieuglli ; I hope your lordships, for your 
own sak.es, will not permit this question to bn 
aus iv ere 1 1 

K. o f Abingdon. If this point be insisted on 
on both sides, it cannot be avoided butHbey 
must withdraw . but I hope the counsel for the 
noble lord will consider very well of it, before 
tLiev give jour lordships or the Managers that 
trouble: for if your lordships should judge the 
question ilmeasonable, it would iluow n dis~ 
glare upon themselves, and be at least of no 
serviceloHliunoble find that i> impeached. 

1£ of MfurU\fic/U. I humbly apprehend this 
question to he evuemelv material, as that cir- 
cunistarice of his having made this present of 
one hundred guuu a* out ot two thousand, per¬ 
haps, which lie re< l ived for surrendering th* 
place, mu jt set this matter in a different fight 
than it would appear in, if nothing else had 
been done bwi tin* bare paying of the one hun¬ 
dred guineas ; but since I pern ive ii tube youi 
lotdship*’ sense that lie should noi lx- asked the 
question, 1 therefore <iecline insisting on it. 

Dr. Sut,er. My lords, I beg leave to ask Mr 
Bennet tins quest ion : he w^s pleased to say 
Ihat he gave a hundred guineas ; now 1 doire 
it may be asked of him, whether lie gave it to 
permit Imn to resign, or to give a rtcommen¬ 
dation* of Mr flame:slev, or what eke ; that 
lit* B vtou!d please to explain it, what it was given 
Tot ? 

Tho. Rennet. I hate said it twice; . but I 
will repf.it it again. I s:ud, ibat it was that 
my* Lord t'banerllnr might recommend th® 
pt-rsor/ to in) Secretary ot >*tatc fori appre¬ 
hended it vvas not in toy lord’s power qrjfift: 

:» f 
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he might have done it without taking any 
money. 

Dr. Sayer. Wih regard to the 61 f. odd mo¬ 
ney, what was that paid for v Whether to the 
Great Seal only, or for the whole lees in pars¬ 
ing* the patent through all the offices ? 

Tho Bcnriel. It was paid to 'Mr. Tench, the 
Clerk of the patents, who pa-s/’d this patent 
through all the offices ; ond the great seal.was 
include.1 m it v .».^ I -.ppiehend. v 

Dr. Sayer I ask who this Mr. Tench is. 
whether he is an oflicer belonging to tlw; great 
seal, undo; the land Chancellor ? 

Tho! Unmet, lie is cleik of the [n‘cnts; I 
do not know w ho he h(*bmgs to. \ 

Mr. Kobnr;. My lonls, l desire h rt may he 
asked, whether Mr. Cottmgham told* him, that 
the lord Man 1 exfield insisted upon any parti¬ 
cular sum ? 

Tho. Rennet. Mr Cottingharn told me, that 
my lord insisted upon one hundred guineas ; 
and I argued the iinreason.ihlcness and hard¬ 
ship of it. 

Com. Serj My lords I desire Mi. Bennet 
may acquaint your lordshins, whether e\er lu* 
riiade any application lo the noble loid for^iu*- 
mission to reMgn. 1 * 

2’ Bm.net. f never spoke i<> my lord myself. 

&erj. Tenge!1 1 /. If tin g\ illeim n have th.ne 
with him, we beg leave to explain tins matt< r, 
and to ask him upon what accoum'ii was lli.it 
Mr. Cottingliain, from my lord Macclesfield, 
said a present was expected ? 

Tho. Rennet. J cannot sav what was Mr 
Cottmgbnm’s reason : hut he said my land 
Chancellor did not know Mr. HamorsVv ; and 
then he went on, and sa.d. a prtsenl was »\ 
pectcd. I apprehended Mr ( "ituisJiuin took 
it, that I could nit do it without my hard 
Chancellor’s consent. 

fclerj. Tenacity. 1 <I<Vuc he n.-. t , no asktd, 
xihether the tOOgmneis was paid fora recom¬ 
mendation of Mr I lomerslry, <>>■ that ftie tvuede 
of proem ins* the wan ant for the patent was to 
be done for i» ? 

Tho Kennel. Mr. Cot line ham nssuied me, 
1 need have no f.irihci tumble about it. it' I 
would pay the 100 guineas * he would get the 
king’s wat rant; and I sunuld have no tart her 
trouble, hut passing the pali nt. 

Herj. Pcngclfy. My lords, I d«.sire he may 
^ be asked, whether lie depended upon itiexe as¬ 
surances nr whether he made application to 
tny body eK<« ? 

Tho. Ihnruo. I never made any other appli¬ 
cation; and I told Mr. Cotunghain, if any ac¬ 
cident happened of death, More the war¬ 
rant came over, I hoped my Lord Chancellor 
would let urn the 100 guineas; and hy said, 
torely so. 

'' 8erj. Pcngelty. I bi g leave to observe, that 
the patent proves that this coirupt bargain was 
executed. 

Mr. Lulrvyche. I desire be may be asked, 
whether Me. Cottinglirfitt'delivered'j,*' him '’the 
•ign-manual, or whether Mr. Cotmigham got 
the patent parsed ? 


Tho Rennet. I never saw the sign-manual. 
He delivered it, as 1 believe, to Mr. Tench. * 

Mr. Lutwyehe Did Mr Colling ham give 
yon notice when the sign-manual came over? 

Tho. Rennet. Yes ; he did give me notice it 
uat come over, anil w as very angry ( did not 
go about is 

Cow*. Seij I desiie M«*. Bemiet may give 
your lordships an apfniiut what mne it was? 

Tho. / .i >tne(. \boiit t» e hole end id July. 

Com St )}. 1 .i« sire he u>av he aO.eJ whe- 

tli< l i be nad not made app nation mine Secre- 

tai \ ’■* "dice f 

Tho K. 'inet. No. I bad not made any ap¬ 
plication .if ail. 

Neii ' lobifti. Did you nevet m ke any »p- 
phe.ih' i * any other poison, < ilh< r liefojp or 
allot - i /o' Rmmt l am positive I did not. 

Sei j. I.o/iofi Did y on ever . ahum that 
time, that you hud made upplicaifon to any 
other person? 

J’/v*. Bfvuct. No, 1 don’t lernernber that I 
did. 

Seij. Trohi/n No! Did yeti never maki 
ap|*lieation lo any body ♦ Im* ^ 

Tho Ben'tet. 1 never told any body, to the 
best n| m v kumv ledge and belief I am very 
eonfuleiu 1 iv ver did. 

S»*j | J'etH'tllj; My lords, if they have done 
with ;b’> witness we beg leave to(H»H Mr. Cot- 
tuigham, who w is a i ag-Mit, and paid over this 
money to tny loid Macelesheld. 

Mr. Titer Culdngh.im sworn. 

Sevj T-H^rthi. My lords, we only call Mr. 
Cottmgham, !•* acquaint your lordships when 
he pawl Oita these J<H) guineas lo my lord 
Macclesfield. 

l i' 

Cot linn inttn. In July , I think it was. 

Noi | Vfflutlhj. How long after you received 
it 1 1 om Mi. Thomas Bonnet •* 

CmUnghnin. ! believe f paid it over that 
dtey. or the day alter. 

Snj. JUngifly. I desire be may he asked, 
bow long before the patent was passed ? 

Cotling/mm I can't toll, because l can’t ceiv 
tairylv say when lbe patent passed. 

Mi. Lula i/rhe. He desire to ask him, whe¬ 
ther it was that year w hen the king was beyond 
sea 3 

Cofting/uim. 1 think, tny lords, it was ; it 
vyasir. Jnlv 17‘2J. 

Cunk. Seij. It the gentlemen of the House Of 
Commons have done* with bun, I beg that he 
would give your lord-diips an account what 
discourse be bad with Mr. Beonet ? 

L. C. J. King. You hear the question. 

Cot ting hum. Mr. Thomas Beimet told me 
be lyid agreed with Mr. Hamers lev Ibr the 
place’, of Clerk of the Custodies ; and that he 
did nt\{ think it convenient to keep two such 
considc?t|hle places, which depended upivn his 
own life stilly ; iliat i«, the Mn&er’fi place, 
which he hvd belore purchased, anPthis He 
told me he had disposed of tins place to Mr. 
llamcrsley, in onlei lo teimburse himself pa«& 
of the money he had paid to Mr* iiieoocte, for 
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his Master’s place that be had purchased of 
him, aud far that reason he did not care to keep 
both. 

Com. Serj. Did he tell you how much bo 
had disposed of it for ? 

Cottingham. No, he did not. 

Com. Serf. My lords, I desiie Mr. Cotting- 
harn may be asked, what it was Mr. Bcnnet 
desired him to request of my lord Macclesfield ? 

Cot ting ham. To the best of my remem¬ 
brance, he siud, he hoped that his lordship 
would accept of 100 guineas, because he had 
received from him so lately a present for lus 
Master’s place, and he desired his lordship to 
foiward his petition to his majesty. 

Dr. Sayer. Was this on the first applica¬ 
tions? 

Coltingham. Yes; he never made hut one 
application to me. 

Dr. Sayer. It is of consequence; and there¬ 
fore 1 desire it may he asked, whether, at the 
first time he applied, he made this offer of 100 
guineas ? 

Cottingham. lie did, and I paid it over to 
ray lord Macclesfield. * 

Dr. Sayer. I desire Mr. Coltingham may be 
asked, whether lit?knew Mr. fiamersley befoio 
this time ? 

CotUngham. I knew him very well, he was 
ray next door neighbour both in town and 
country. 

' T iJr. Saver. Did you tel! Mr. Beil net you did 
not know him ? 

Coltingham. No, I never told him so, it was 
impossible l should ; he was my next door 
neighbour both in Bell-yard, and at Hamp¬ 
stead. 

Dr. Sayer What character had Mr. Ha- 
mersley ?— Co thug ham. A very good one. 

E. of Maeelcsjuhl. When you first spoke to 
me of this matter, what did you tel! me? 

Cottingham. 1 told your lordship Mr. fla- 
luersley was my next dooi neighbour both in 
town and country ; and that fie was a gentle¬ 
man of as unquestionable a character as any at 
the bar; and your lordship was pleased to de¬ 
pend upon me for his character. .. 

Mr Strange. He is pleaded to say Mr. Ijen- 
nct did not inform him what agreement was 
made between him and Mr. Harneisley ; but 
did not he say on what account lie resigned ? 

Cot liny ham. lie told me he surrende’jed the 
office, to reimburse himself the moueyilie had 
paid to Mr. liiccocks for his office. • 

Mr. Strange. VV hat office was that ? 

Cottingham. The Master’s office, 

Mr. Strange « Did he mention that? 

Cottingham. Yes, he did mention it. 

Serj. I 1 entity. If they have done, we beg 
leave to ask Mr. Cottingham, since he inform¬ 
ed my lord of the circumstances of M /. Ha- 
mersley, whether he acquainted my lorfi of Mr. 
Huncraley, before or after the time be paid the 
100 guinea#? / 

Cottingham. 1 acquainted bisHordship be¬ 
fore. < 

tiirj* Fingtlfr 1 hog leave to ask another 


question : If this gentleman can inform your 
lordships upon what account it was he received 
the 100 guineas from Mr. Benmrt? 

Cottingham. I received the 100 guineas upou 
account of his surrender of his office. 

Scrj. Pi ngelly. We beg leave to ask another 
question: whether befoie he agreed with Mr. 
Ben net, he hud informed my lord Macclcs- 
of apy pfoposad, or what was to be ex¬ 
pected ? 

('on'mghum, No, I don’t remember I did. 
All that passed ou that occasion was Mr. Ben- 
net said he was willing to give loo guineas, 
and he Wed hi* lordship would not insist upon 
more, f • 

Sei f Ptngd/y. 1 beg he may be asked ano¬ 
ther question; wlieiher when became back 
from my lord Macclesfield to Mr. Beuoet, with 
I he account oflhe acceptance of the 100 guineas, 
he did not tell Mr. Bcnnet, he ought tq take it 
as a favour that his lordship accepted so little ?, 
Cottingham. I cun t remember, but I think 
l did not 

Serj. Cer.gdly Can you say you did, or 
3 on iljl not. 

CotUngham. To ttie best of my remembrance 
1 did not. , 

Se.j. Pengtlly, We desire he may inform 
your loulships wh^answer he brought to Mr. 
Bcnnet from uiy loid Macclesfield ? 

Cottingham. The answer my lord ]|Iacclf8* 
field uidered me to give Mr. Bcnnet, was, that 
he agteed lo accept of the 100 guineas accord¬ 
ing to his pioposal. 

Serj. Pengdly. Whether was this offer of 
the 100 guineas the first time, oi af$r Mr. 
(’otltngham had spoken to my lord Maccles¬ 
field about it? 

Cpthugfiam. Mr. Bcnnet proposed to me to 
give ihe 100 guineas befoie I spoke to my 
lord abmn*£*, 

Serj. Mngelly. Whether it was the first time 
lie offered the 100 guineas, or some time after r 
Cottingham. lie offered the 100 guineas the 

first time. . 

Serj. Pengdly. Whether Mr. Cottingham 
did not say the first time, that something tv a* 
expected? 

Coltingham. I believe he did say the great 
seal would expect something. 

Mr. Lutuyche. Mr. Cottingham says, Jie 
believes 1 * he did say something was expected. 
Then 1 desire to refresh his memory, and that 
lie would acquaint vour lordships whether that 
was mentioned be tore the UK) guineas were 
offered ? 

Cottingham. No, not as 1 rqgiember. 

Mr. Lutuyche. What did you say on tiittfc 

occasion ? . , 

Cottingham. f said on that occasion, as lie, 
offered 100 guineas, l told him mv lord was 

willing to accept of it. « , .. ’ 

Mr. Lutuyche. I am speaking ol the first 
discourse lie had wiih him, I ilnoL he does re¬ 
collect ih.U he said, my lord expected some- 
tiling on thd account of tin* »dh\ ** , 

CoiUii£ham. Tbe fust discount when that 
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was mentioned, T told him my Irtrd expected 
something to ho paid by way of compliment. 
Mr. Luton/chr VV.is that the first discourse? 
Cottini'ltri.". The thst that i remember 
Mr I.Htv 't,(hc. 1 ht*l> another question. If 
Mr. Nottingham told !\lr Rennet that my lord 
e\|H*cted something hy way of compliment, 
how came Mr (Nottingham ,to know that? 

Cnthnghum. Mr Rennet asked me if I litbeved 
his loidslnp would not expect a compliment ? 
f told huii I believed Ins lurdship wonfd ; and 
then he said lie would give* 100 gw hums 

Mr. Pvt no,< he. Had von any di^cotuse w ith 
my lord Ma< closfii'ld before? 

Cot t my ham No, feme at all. J to\d him it 
"as usual io make a present ; a_r.fi turn ho 
told me he was williuo to give loo guineas 
Mr. Plummer I know Mr Nottingham is a 
very honest gentleman. 1 done to ask Inni, 
il Mr. Bennet did not Rn»n tel! him, tint when 
in-* brother was admitted, my lordpNowper ^ 
would take nothing- 13 ' * 

Cottinyhum. lie did not, upon the oath I j 
have taken; this is the first word I lu aril of] 
it* f did not know whether Ins hioihV'* paid 
any thing, or nothing 

Nerj. Ptnycl/y There is some little vat mtion, 
though not niateiial, between Mr. Rennet and 
Mr (Nottingham ; we hog Visit Mr, Rennet may 
come to the bar again. 

E. of Macctt sfief-l. illy lords, 'I don’t op- 
ose Mr. Rennet’*- coming to the Imi again; 
tit 1 think it is very extraordinary fioi persons 
to produce witnesses to eouliont their own wit¬ 
nesses. 

Mr f.utm/chc. "We do it to confirm the tes¬ 
timony of our witness. 

►Nerj Penycf/y. In an affair of this naturt it 
is impossible to produce direct ct idence, without 
producing the agent employed. Mr, Nutting - 
fiam was the agent made use of by/the Nhan- 
cellor, and we heg leave to ask of Mr. Rennet, 
xvhat answer Mr. Nottingham brought, or said 
lie brought, from my hold Chancellor ielating 
to this affair. 

Thu Unmet. When Mr Nollmghum wont 
from me to my laird Chancellor, there was not 
a. word of money mentioned the fust time. I 
would not so much ns put it into Ins head ; 
and he returned to me the next day and told 
me my Lord Chancellor insisted upon n 4 r resent. 
Then [ said it was very hard, and I would give 
my loid 100 guineas if it must he so. 

Serj. Penyelh/. Was U not at the second 
meeting- that lie insisted on a present to my 
lord ? 

Tho. Benue t:n At the second meeting. At 
the first time lie did not, because there was no 
mention tuadfc of money. 

CnttmglhiiH. All that Mr. Rennet said to 
moon that occasion was,that in regard a eofti- 
[dnnent of 1,600 guineas had been so lately 
gtvvn to Ins lordship he hopi d his lordship 
would take no mote of him than 100 guineas. 

K. ol Maa It field. 'These gMiU^ nien are 
pleased to diliei >n their evidence- 1 would 
auk Mr. Rennet a second time whether Mr. . 

* I 


Nottingham told him that 1 he did not know Mr. 
Hnmersley ? *■ 

Tho. Unmet 1 am sure Mr. (Nottingham tojd 
me that my Lord Chancellor did not know 
him, and I think he told me that he did not. 
know him. That made me say, Why, Sir, that 
is strange you should not know him, when he 
lives the next door to you ! 

I? of Macclesfield. Refoie he said, Mr. Cot- 
ting ham vud lie did not know Mr. ffamersley. 
F think be told your lordships so, that lie did 
not know hirn. 

Thu. Unmet. It is impossible to swear to a 
conversation at so great distance. 

E of Macelefield. You are not positive? 
Thu Unmet. I am not positive. 

K. of Mncclcsfit Id. Then, it he is not positive 
whetliei Mr. Nottingham told him so ; 1 de¬ 
sire lit. may he asked whether lie is positive 
that he ausweed Mr. Nottingham, Why Sir, 
that is very strung, that you should not know 
him* when he lives the next door to you? 

'Thu. Ihniut. I am as positive of the one a*s 
of the other 'fins conversation passed betvvccu 
us#i as near as I can remember. 

Cot tmuhrnn. It is very sti.mge I should say 
so ot m\ vi.sy next door neighbour, and a gen¬ 
tleman at the bar. 

'Thu. Unmet. Therefore J wondered at it. 

Mi l.utwythc. Tlmre is but one thing more 
relating to this Ailiele. Il is very well known 
that lus lordship ivj> one of the lords justices. 

CiUlinyham It is very strange, sure, Mr. 
Rennet, that I should not know him lie is a. 
gentleman at the bar ; l see him every day at 
M'estinmstei hall. 

7 ha Unmet. That was the wonder I made 
of it. I might mistake von; \ am sme von 
said my hud did not know him, and I believe 
, you said you did not know him. Mr. Notting¬ 
ham is very deaf, and he might mistake me. 
j Serj. PenyeUy My lords, we appieheiu), the 
noble lord does not put os on the proof ol his 
acting as one of the lords justices. 

| E of Murclesfu hi. II Mr. JDelafaye is there, 
l desire be may be called to give an account of 
iny ( ;ieling. 

Suj. Penydly. What I call Mr. Delafitye 
for, is n> give an account o( uiy lord’s acting as 
one of the lords justices. If they don’t admit it 
w e must rail him. 

, i)r .\Saycr. My lords, wc desire he may be 
culledA 

* Mr. De/nfaye called, 

Serj. P e.n nelly. We desire Mr. Delafayc 
may be sworn. 

Mr. Dclufayc sworn* 

Seri. PcnytUy. Since that is insisted upon 
for toVn-sake, which is notorious to the whole 
kmgduNi, wo only beg leave to ask Mr. Dela- 
faye, w rtpthcr my Lord Chancellor acted as one 
ot the lonMg justices at the tune of this patent? 
[SheWmg Iran Mr. Hamerslcy’s patent.] Look 
upon the date of llml patent ? 

Delafayc. Yes, my lords. 

Seij. Penally. IVly lords, wc only ask tins 
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witness whether my Lord Chancellor, who had 
then the custody of the threat seal, acted as one 
tof the lords justices 

Urififutjc. Yes, my lords, he did. 

Serj. Ptviyrt, I beg leave to ash him, whe¬ 
ther he knew any thing of Mr. Rennet's peti¬ 
tion being transmitted to his majesty abroad, 
and by whose dncctiou P 

Dr Infuse. Mr. Jleunet's petition was trans¬ 
mitted to Ins majesty abroad, by direction of 
the lords justices. 

•Scij. Prohyn. I desire this witness would in¬ 
form your lordships, wlicfhet, in Mr. llcniirt's 
petition, it was desired that a giant of his office 
should bo made to any, and what particular 
per win ? 

Mr. IaiIu l/rtu . f think we may reasonably 
object to that (jueMton Wc are not tor trou¬ 
bling your lordships with unreasonable objec¬ 
tion-;; but when a gentleman exp* neon d m 
the law shall ask questions concerning Miitten 
evidence, w e must oppose that, and Mihtjmf it 
to com- loidslnps 

Then the Managers for the Commons ac- 
quamling the House, that they had genie 
through v\ it 1 1 ilieir evidence to the Ninth \ * 11 - 
de, did urn ud next to proceeed to (In Fifth, 
Sixth Seventh and Lighlli Articles ; and alleg- 
tng it was icijuisile ilieir evidence should he 
given entue, submitted it to then loidslnps 
whether they should now proceed ; wheie- 
upon, they and all parties were dneemd to 
withdiaw. and the Loids 1 evolved In piocced 
t urtle r m the Inal to monow at ten o’clock m 
the ioienoon, and adjourned to muc o’cioi k to- 
ukmiow morning. 


Lord in his Answer insists, that it was freely 
and voluuuirily given, as piesents, upon their 
respective admittances. The Mating pi s appre- 
lieiiil that they shall give your loidslnps full 
satisfaction, that tlie Charge of the Commons 
is true, and that the maimer of taking these 
sums charged on the Lord, will be supported 
by the evidence that will be produced. Tho 
first witness that vie shall call is Mr. William 
Kyuastou, to the Fifth Article. 

Mr. William Kynaslon sworn. 

Nerj. Penn city. We disiie that Mr, Kyna?- 
tou nuytfe asked, when he was admitted to bo 
one of/f»e Masters ol the Court of Chancery ? 

lxifiiadw On the O 1 I 1 ot August, 1721. 

Serj. Ixngtlh/. We. desire that he. may be 
asked, com einmg the manner of his admit- 
lance, what tiansactihnsiheie were before*hand 
about it, will) whom, and what he jptvp the 
Loid Chancellor for Ins adimssmn ? 

Kynr+fun. Attei I had agreed with Mr lin¬ 
gers lor the purchase of Ins office, I desited 
one Mr Baily to go to Mr. Coifioghain, my 
luid’s^secixt'o •», n> know what my Loid Chan- 
1 colon would c\mct*bn* mi adimssion into the 

I l 

1 ofiii 0 , am) tieat with him about it M>‘ Baily 
told me it was best I*a me to talk with Mr. Cot- 
tn^liam myself 1 went to h.m, and told hita 
, nn case. He mentioned to me .hat other Mas¬ 
ters. p»iticnlarly Mr. Conway and Mi Barret, 

: had given J .'>00 guineas a-jneci. 1 proposed 

to him J,00u/. 01 C00*» guinea"; he said he 
, could not mention it. to my Lord Chancellor 
j under l,OuO l agired to give it; hut { 

! thought he meant pounds and maue prppma- 
[ turns for it mooidmgly ; but Mr. Baily a»ter- 


Tnr. St.eoMi) Dav. 

A'. u/ey, I fey 7. 

The f ords hung seated in their House, and 
the Manage rs being conic, and the said Fai l 
silting on a stool as befoic, and his counsel at 
thcbai: proclamation was made by the Ser¬ 
jeant at arms as follows : 

Our sovereign lord the king sfrietly charge? 
and commands all manner of persons to Keep 
silence, upon pain ot impiisonment. 

Then another proclamation was made as on 
the fust day, That all peisons concnned weie 
fo lake notice, that Thomas earl of Mjteclejf- 
ficld imu stands upon his trial, and thVv may 
come foith, in order to make good the Charge 

L. V. J. Ktng. Gentlemen of the House of* 
Commons, you may proceed in your evidence. 

Serj. Penally. The Managers will uowpio- 
ceevl to the Fifth, Sixth, Seventh and Light ii 
Articles, being all of tin* same natuie amUkind, 
relating to the cot nipt taking ot money #11 the 
disposal of the ofhets of the Masters ir/Cliau- 
Cery. • The question between ihe Commons and 
the lord impeached upon these seveyftl Articles 
isy the manner of taking tins lu/uev. The 
Commons charge the taking of flit money to 
be by extortion and corruption, and to be drawn 
out of the Masters .against their consent; the 1 


waidy telling me thai he had seen Air. Cutting- 
ham, and that he insisted upon guineas, 1 sent 
them to Ijim on the filli by Mr. Baily, and the 
Pill I WtisJ nhmUed and sworn. 

Neij. It ttgi lly. H li.il aignments weie made 
use ol by Mr Cotlinglunii, to raise the price 
from l,uu<) to I,.V)u guineas ? 

K'/nuit /; I don’t paiticulaily remember; 
lint either Mi Rogers 01 Mr. Coitmghatn said 
it was the oldest and ilie last office. 


Serj. Pt /ig( Ih/. Wlieiher any thing was said 
J that the office was full of cash? 

Sei j. Prut'yn. M e apprehend that a leading 
question. 

I Mr. *lMia'i/tlu\ It is a proper question. But 
i however, it iliey do not like it 111 thu.se winds, 
j we will jml it into «inolliet form. Whether 
there was any discourse ahum the profits of the 
office ? — Ki/ni.\nm. I don’t remember it. 

Air. Luticydn’. Was there any discourse 
about your being recommended by any one:' 

; hjjtutsltw 1 t old him [ bad the hououi to 
be known to the. late loid Bnd'oid, and desired 
fiaknovv whether his icconmiendution might bo 


necessary. 

Air. If'nf What iesi-on did they give you 
whv it "as the l»e.sI office? 

Because it was the senior office, 
uud had nuM eaiiM s in it. 


Sir \Ym. Stnthland. 1 desire to know vrhal 
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answer Mr. CoUingUdra gave* him, when he asked, su> if there was no colour lo Ray this ii>p- 1 
said he belie* ed he might obtain that noble ney was paid util of the suitors’ moneys but l 
lord’s recommendation ? would beg leave to ask another quesMon to ex- 

Kynaston. 1 don’t remember any he made. jd.uu that : 1 think Mr. Kynasion says, that 
Mr. Plunmur. Whether any objection was f!»e money paid for bim by Mr, Rally, was not 
mswle by him to the price ; upon his coming out of the suitors’ money, because lie was not 
into the office, by reason of any deficiency in .then admitted; hut I would ask, how it was 
Dormer’s office? repaid nr replaced ? 

fcierj. Probyn. That question is liable to. lhe Kunnston. 1 did not imagine, when 1 came 
same objection tout was made to the former; it to town, that the place would have come to so 


is too leading, 

Sol. Gtn . It i*. a fair question, whether any 
objection w as made by him, on account ot the 
deficiency of I Winer’s office ** 

Ky nation. i n»i niua:i <i this to Mr. lagers ; 
he made bilk* of U ; I mentioned it afterwards 
to Mi. (Jottingii.im ; he too sei ined to make 
light ol it, ami said it would be made up: so | 
that I apprehended it wind 1 be of no gu-ai j 
consequence. j 

»Sci j. Vt'niz,fU'i. What ipasnn did he give, 
why he thought liis admission to llieotfice was 
not worth j,500/. i’ 

Ky nation. 1 don’t know that 1 mentioned 
any thing. # \ 

Mr. Lidwyikc. In w hat manner was thVHim- 
ney paid ? 

Serj. Probyn. I dt.sue he may be asked, 
whether he had any disco*;,‘•e with Mr. lin¬ 
gers, the formci Mastei, about the value of this 
office, before he spoke with Mi. (.’(Htmghum ? 

Kynation. Yes. 

Serj. Probyn. How much did he say it was 
worth ? 

Kynoitou. lie said be usually made J ,700/. 
a year of the office, and sometimes 2,00<>/. a 
year. 

Scrj. Probyn. I desire be may be asked, 
what sum ol money be gave Mr. Roj us low 1ns 
place’’— hi/itaslon. 6.000/. 

Dr. Sayvr. 1 desire this gonllopvJfi may hi 
asked, at what, time he paid Mr. C’oitingham 
this 1,500 guineas; (.whether it was before or 
aliet bis admission ? 

Ky oast on. Before; I believe it was the tfth 
or <)ili of August, in the morning. 

Nerj Probyn. I desire this furllu»r ipiestion, 
whether be paid it out of the suitors* money, or 
out ol efh cts of bis own ? 

Ky nasi on. It could not be paid out of the 
suitors’ money, for [ was not then admitted. 

Com. Serf. \\ heiher Mr Bady, or any body 
else concerned in negociatiog tins atlair, gave 
any act mint of your substance and ability ? 

Kyuuslon. .No ; I believe not. 

Mr, Litluyche. It the gentlemen hare done, 

T beg leave to ask him one question, and it is in 
relation to what he was examined to first: lie 
said there was a discourse, that the office* was 
wortl 1,700/ or 2,000/ a year. Now, my 
lords, I would ask him, how it was Mr. K^- 
naston apprehended these great annual profits 
did arise? Whether by the ordinary profits of J 
the office, or the making use of the suitors’ 
money ? . r* ' 

Kynaston. 1 understood itofhotn together. 

Mr. Lntuychc. There hath been one question 

% 


much . them was 1,100/. and 400/. I borrowed 
of a gentleman, one Mr. Rogers, at Temple* 
bai ; and I afterwards aceompted with him lor 
that money , for I kept an account of the money 
of the CoiHt.*vitU him. 

Sei j Pent’cU’j. Wbat sum of money wjpi re¬ 
ported to be in yom (diice, ami to go along with 
the office as cash ? 

Ki/nasb/i l was told there was about 
20 , 000 /. 

Com. St j j. I dcsii • to know who told him so? 
Ky/history. Mi. Rogers. 

Lord Pct/imcrc. When the 1,100/. and the 
40()/. was aceompted lor to the peisoruhat first 
lent it, if f did undeistand hint right, he says 
he aceompted for it, and it was allowed out of 
tin suitors’ money. 

Ky nation. Yes, my lords, the money lent me 
to pay Mr. Cottmgham, I did accompt for that 
money out of the money belonging to the 
smtoisof the C’ouit: I mitleistood it was usual 
to do so, and that otlieis had done it. 

Lord Lfthmcrc. My lords, I would ask him 
anothcj question . I think Air. Kynaston talks 
ot (>.000/ being paid by him to his prcilet csmu* . 
f w mild he glad to know in what manner that 
was pjid, and out ot what money ot effects? 
Ky notion . My finds, whin J heated with 
| M’. Rogers, lie ineniionedio me what money 
J In had in Ins hands belonging to the office; 
and we entered into articles m il lation to my 
paying him 6,000/. for Ins place: and when l 
came up to town m order lo take the office, be¬ 
fore I went to my Lord Chancellor’s, i gave 
him a bond for 6,000/. Tins was the 9lli, and 
on the 12th he delivered me up the bond, and 
piiidfjnc 9/. in money ; and I gave bun a re¬ 
ceipt for 6,009/. 

L. of Sir afford. I desire be would explain 
himself on that part; where be. says be gave 
him up his bond; whether he leckoued the 
0 x 000 /iuso much short of the suitors’ money ? 
hyna.to'i. Yes. my lords, I did. 

K. or Macclesfield. My lords, l desire he 
may In* asked this question: ho speaks of a 
gentleman that paid firm 1,100/. pail ol the 
1,600 guineas ; I desire he may be asked, 
Whether that gentleman had any, aud what 
money* of bis in his hands 

KyXAston. My lords, I had money in that 
geniletftan’s hands: when I lived in the coun¬ 
try, he u^cd to receive money for me in town, 
on government securities, and other occasions 
and pay as ^directed : there was an account 
current between us, and I' did not then pre¬ 
cisely know what balance was then in his 
hands; but 1 have cast it up since, aad find 
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that there was about 300/. or 400/. due to me 
at that time. 

E. of Macclesfield. Ff I apprehend him 
right, he cays he hud an accornpt currAt with 
that gentleman at that lime, and kept cash with 
him. 

Ki/haston. He used to receive and pay 
money for rue when I was in the country. 

K of Mucc'e field. \ hog leave to ask one 
question more, fl'Mr. Kynaston did not alter- 
tern aids keep, with that gentleman, the cash 
of the suitors, as well as his own cash, promis¬ 


cuous* \ . J 

hynnston. Yes. 

Sir IV. S f > icUund. When were the 1,500 
guineas paid ? 

Kynaston On the 8th the j,f»00 Guineas 
were paid, and on the offi ] was admitted. 

Serj. V cnyelly. We don’t now proceed to 
examine relating to tin. mannei of paymerit for 
the offices out of the suitors’ money, because 
limit* wol he a d'-tmet examination a*, lo.that, 
upon another otliole; the quesiion being only 
.ihout thesum paid for the admission, and not 
out of what money, w Inch we don’t entci jftto 
at present. 

Ali LiOxtyrh f. My Fouls, we think it uocof- 
r,arv to mention ♦his, because otherwise it vv. 1! 
take up a gr< at. deal of your lordships' lime im- 
fu ccs't.i iiy, and it will he pmper to k*n p ‘lie 
evidence entire: find th'oofoie we hope the 
counsel on the other side shall he confined to 
ask such questions only as are prop** to the 
Arlhde they ,»v upon My hod-, we deMie 
Mr. Charles Baily may lx i aik •! 


Mr L'/un h j» liuila sw oi n. 


Serj, Prnyelly My lords, I d'*sne In* may l»e 
asked, U'liciher he'jinnl any money, and what 
sum, In Mi. Cuttipqhani, ..nd win n? 

Baity. My lords, a day or two before Mr. j 
Kynaston way admitted. 1 peid 1,5 )u guineas, j 
which Was given foi tuy adieisMon. 1 deli¬ 
vered it in a baj** to Mr. Cotungham 

Sci j iVv;_" lly For w hat use was u p. id ? 
Bully I apprehend it was tor the use of 
mV Luid Chancelloi. ) 

Mr. Lutaniche, C>pon what account t* 

Baity. Foi his admission to the office, On 
Mr Hoifcn’s vurtender. 

Serj. PevgeCy. I think he says it w as paid a 
day or two before he was admitted. • 

.Sir Wm. Slftcklu/tri Before the pay bent of 
this money, what discoui-e was lJitiv tfciwi tu 
you and Mr. Coil ingham ? 

Baity I whs requested by Mr Kynaston 
tiffttieiid' Mr. t oitmghsm. to know what was 
eVpeeied ; and Mr. Coitingham told, me 1,500 
fcjw,i»e:t> was expected to be paid, *.s a sir?) for 
Mr Kyoustoids adniiMMon. j 

Nerj. hiitfiiUy. II the counsel fn th'* noble 
Fohf don’t, n«k tins witness any tinngv'wc lieg* 
lca>e to call another witness. 7 

Com. Styj There are several miners we ap- 
iv e he ml pioper to be ask. d now, and yet may 
fall under Hie otlier Article. \\ hether it is 
youv tordslupa 1 pleasure that we shall now ask 


Mr. Daily as to the circumstances an<t charao 
ter of Mr. Kynaston? 

Mr. hutwyche My Fords, there is an express 
Article to that point; wherefore when we cbipe 
to that, then is the time. 

Serj Probyn. One question may be proper 
to he a«ked before tins gentleman goes, and that 
is, FVlictlmr, .when Mr. Cottingnam told him 
win* was expected on his admission, he told 
Mi Kynaston of it ? 

Baity Yes, Sir; I told Mr. Kynaston that 

I. 500 guineas w as expected. 

Serj. Prpbyn. Then I desire he may be 
asked, VJr'fiethcr Mr. Kynaston did not imme¬ 
diately •Consent to give if, or what did Mr. Ky- 
nast >fi say ’ 

Batlif. 'Air. Kynaston said he must submit 
to it, and do as Air. Cottingham had mentioned, 
or to that purpose, 

Serj. Pcni'cfiy. Whether Mr. Kynaston fn- 
Ibrmcdjfiuw of offimng Imn any less sum, and 
what:' • 

Batty Mr. Kynardon mentioned jo me that 
he thought il bad bom but 1,50 Oi. 

If .Ji M<u < Flow came Mr. Baily to 

know it w‘nt. gimuas ? 

U» e;u»j>e Mi Coitingham told me so, 

\lr Cotti/ig/iaiu^ called, but did not mime* 
diatidy appe:u. 

Serj. Pa’yeUy. My lords, we are unwilling 
to give yom lordships ti ouhle, only beg leave 
to luke notice, I hat Air. Totting ham was score- 

II . v to the hud impeached, during the whole 
crur-* of l*"s administration ; lie is not imme- 
diandy under tl.e power of the Managers, but 
he is under the obligation ot a summons, and 
had notice to attend 

Air. ('oliiHghttin appears. 

Serj r'ln'^c/ly. My loids, wo ilt^ire bcMuay 
be sworn. 

Air. Cottmghum sworn. 

Serj Ft Htn'/ly. My lords, m beg leave to 
ask Vi'. Tonm!>liam this quest mu : The money 
that he re< ewed from Mr. Chuiles liiiily, whe* 
thei he paid it over to the late Loid Chancellor, 
and when * 

Cot tiny ham. The money which I received 
ft mu AFj Charles Baily, the 1,500 guineas, I 
pan) il to my lord in a (lay or two I believe; I 
Udi'we tin- ne>t m. y • it was very uoon after I 
icccived itf'rou> Air, Baily. 

Sen Peni:thy. Whether he acquainted the 
iart of Alai ele-dield ilmt he- had received it 
upon Mr. Kynaston's admission ? 

Cat tin vlwrn. Yes, my lords, J told the ear) 
ol Aluccie^tield Hint Mr Baily b'ad paid me 
the mom y, by tl»r* diir ciiou of VFr. Kynaston. 

'Vleij. fvtn\*Uy How long wa« that before 
Air Kynaston was admitted ? ' 

Co!imyham. i cardl &ay jnMfj the time, it 
might he two or three d^ys. Tfieri; was aday 
appointed ior tlu* admns" ti of Mr. Kynaston* 
burcomeihing happened that he could not h*' 
admitted that day. 

*» 
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Sir Wm. Strickland. My lords, l desire to 
ask this witness one question; ut that time, 
whether Mr, Cottingham can recollect himself,, 
if Mr. fCynaston did not make an objection of 
the great deficiency that had happened in 
Dormer’s office. 

Cottin^hum. (Jpon the oath that l have 
taken, he did not 

Sir IVm Sttu'U/nid. I desiie'nnnther ques¬ 
tion, whether he b.d not i« !l Mr. Ky nastnn that 
this was of tin -a ib«c s ’ * 

Dr. My in iN. S .ok vour pard-us ; 

f hope ffipy Mull hi c< nfn:--d lo jin* >>r»« 1 
question, what w.i- said, and cohjo paMi- 
culat s>. • N. 

Sir If w. St/i> i. 'ifiil VV Ini said \i re- 
lntioft lo ilio goodiu ss of the ofht?< . • 

(SaitiH'lhrm. I did sj\ itclou the iionoui aide 
committee, tint when hv agrc< d In give the 
1,500 guineas, f told him lint he had put 
clniM il a very good office; and I did x^y, that 
there was a gieal deal of luismcss m li^,; but I 
never Knew what money was in ihe* office; 
itor do 1 know it to tins daw i mvn 1 did say 
before the honourable coumuttee, tint J fold 
him lie had pun IuimmI a gdod »)l«if*r» ’’ 

JSct’J. i’erige/fy. Whether was this hofoie or 
after the agiecnieut made wi»h Mr Kyuasjon ? 

Collinilham. I think at ^«e same time; pest 
after we had sell led the compliment to Ik* paid 
to my lord Mat < lesii* Id, I told Iwm he had 
purchased an office with very good business 
in it. 

f$erj. I'rohftt. 1 desiio one question more; 
whether lie rcmcmbcis that theie was any 
mention made id 1,000/. or i,m;o guineas l»v 
Mr Ky naston '* 

Qottmpum No, l lemember »thm-j 1 ; oi n. 
He asked me what mv I< :d e\p,-cted, I yoid 
him wlutt m\ lord had horn lh jirerehng 
Masters, he expiated tin 1 same fyitfit him 2 
never heard a won! oi t,000 / ()1 p-n 

ncaa, nor knew nothat .all ut it i h;vo 
given you the best account 1 can as to tin i?« t 
that happened relating to the agreement Mi. 
Daily may icuminhei inoic ol it; the fact is 
above four years .mo 

Sor|. Ct »:;<'It/ My lonh, vvi now heg leave 
to proceed to the Sixth Article, n biting to 
Mr, Thomas Kennel, ulm was admitted the 
first of June 1 7‘io. 

* 

Mr. Thomas lUu>ict sworn before. 

fcktrj. TtnifUjf My lords, iv.i Jf«-irc that 
Mr. fieiinoi may gm* an accoui.t to yom lord- | 
ships winu he w is admitted, ami upon wliat 
bargain u (live r,u account of the whole treaty. 
-/The. Btiincf. I w.s admitted the 1st of 


day, or a day after, ho met me, and fcolil roe 
lie bad acquainted my Ion) with the message 
I sent i he said my lord expressed hi<n«el£ 
with nib great deal of respect for my father, 
Mr. Serjeant Hen net, and that he was glad ot 
this opportunity to do me a favour and kind¬ 
ness, ,uul lie had no objection in the world to 
me : that was the answer Mr. Cottinghnm le- 
turned; he then mentioned there was .i pre¬ 
sent expected, and he dal not doubt but I knew 
that; I aniweied, f had heard (here was, and 
I was willing »•. do what was usual ; I dt*s<teft 
t'» know what u was tint vvns cxuected, and 
w !».d would he expected; he said he would 
; name n > .-mi and he had the le^-s rett«ou to 
| na.nt a mi. » me, I>ec.auso I had a brother a, 

Mas'*-,. ai»<i i was well a< quainterl will* Mr. 
t.odhcy who had recommended me, and i 
nugliL ap* !y to them, and they would Jell me 
vvh.i! was- prop*, for me to offer. I told him 
upon that occasion J would consul; my hm 
tlicr and iMi. (Godfrey ; accoidingty l did, an*'. 

I returned to Mr. Lotting ham, and told h:;u 
l had talked Willi them about it. pud lie \ 
option w,t: a thou-jand pounds (but f Ik lie.c 
1 said, I would not stand for gmm-is) was 
suthcicnt foi me lo uffc> Upon ilns Mi. f.'ut- 
Imglnni shook in. bead, ami said. That won’t 
do, Mr. Kunrnt, you must be I* Her adt iscd * 
why, said I, won’t (!• .1 do, I Hunk it is c 
noble picsnit: savs be, u gieal deal mmc 
lias been given . -ays, I, [ ship mv bla¬ 
ther did not give so much, inn Mr, * mo¬ 
tley ; and those p< isons you advised me 
to consult wish, tobl m< U was* sutiu a.nt, acd 
I dwsu;• you to at ‘plan,l my 
pnqiosal . says lie, S don’t v.\, 
that pioposal. you may find sonubody chc to 
gt) : s.i^.s I, I don’t !• 'imv -whom to apply lo 
savs he fm ilw.r, ,*snie Mr 1 >. urn i, you won’t 
goto lower !he puce, (these, vxrr i»iy lory 
v oids, at h asi f am sure that was the meaning 
of tin in) ( can u*suie you Mr. Ky;n-tou 
g.wc f„>no gui'ieas. I said that was shove 
three Oi lour tears ago, and smcc that time 
thric have been several occasions of lowering' 
tin* jii iecs; the fall of stock hath lowered tin; 
valfte of money ; and ( think I mentioned 
Dot»:ici\ deficiency, and I di'l not know whut 
llie consequence of that might be; ami there¬ 
fore I thought, at this tone; of day, when stock 
and every thing was fallen, a thousand guineas 
dasnitie now than 1,500 when M%K>uasU)n 
gave iff 1ft; stdl insisted bo did not can; to 
go with that message. Says I, Only acquaint 
my lord wiili it, and if my lord insists upon 
more, I will consider of it: says he, There is 
no haggling with my lord, if you refuse it, I 
June, lTg.f j- and bef.oc my admission, and as don’t know the cousequempc, he may resent 
soon as 1 had agired *• dli Mr Uncocks my it soY*r. as not to admit y’ffn at all,-and you 
predecessor, I applied to Mr Cottingham, and may l\£(* the office. Then 1 began to coit- 


with the 
u* oo with 


desired luiu«ihat he would acquaint my Lord 
Chancellor T had agreed wnh Mr tii -cocks to 
succeed lu4i m Infl olficc, and dosned mm to 
let me know mv Loid (’Imiw ellor's^lhoiigtilc, 
whether he oppiovcd of me m s(u:< ecd 5Jr. 
Hiccocks. Soon allcr that, I believe the next 


aider, jd was lolb to lose the office, and told 
Inm l Liid give 1,500/. he said Mr. K.y- 
naston Ii.iK given gummas. Then ] asked 
wheihe it n ust be in gold ? Ilo said, in what 
you will, so it he guineas. In a day or tw? 
after lie came and told me, that my lord. iyaa 

3 
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pleased to accept of me, and lie should admit 
roc as soon as opportunity served, and he 
■would giv£ roe notice. He according!j r givvs 
xne notice about the latter end of May ; he 
told n>e my lord had fixed a day for my ad¬ 
mission, and my father and 1 went to my 
brother Ben net's, and took him up l»v the 
way, in order to pay mu re*.per ts to ti*x ford 
on that occasion. We had not been there long, 
but there was a message brought to mv house, 
to let me know that mv Toni was my ill, and 
1 couM not he admitted ; hut 1 should know 
in a little lime when \ sh odd upon that 1 
saw i%ft Cottmghain afietv.nd- md [ is|.,u 
bun how my lord did, and oh. i * . >«»!.‘ h* 

i-dimitcd. saVs he, l can’* fix ‘h d.i\ hot 
be in u readiness, and 1 shall s< •, ! }••> \m. 


him before I was sworn. At that tune my 
lord was in l«Jd, and as soon as 1 u us sworn irO 
mv lord called toe to him,'shook me by the 
| hand, arid wished me joy, and said lie had a 
| respect for iiiy father, sjijeant Bennof, his old 
inrndaud ocijuauituiuo, and,the family ; and , 1 
1 ‘•aid he, You an sworn in by a dying chan- 
J relloi I odd I hoped his lord diip would 

live 4 great many ye.us, 

Seij l’r/tri'(/i/ I dtis.rc; Mr. CoifiM'diam 

* I . d.) 

U1.JV 00 ( .lil *1 

'*1; i • \ • -/ a iMlJnd, ft,u? applaud. 

^i.l ty." > 7 ’tly lord?, f (h sire Mr. Cat- 
sit, m.n fo* .lvI.s'J,* to n horn ho paid the 
i >i '0 guiue.i". which he r»:c«iv<d from Mi, 

I ho u.is Ilemir < •* 


Aor ordiogl y, on the tdoi Jtuu . t?. , ...h t.f. 1 < '<•/, • '.'Jyn'./. I pool 11 to the earl of M accleft • 

and d. sired rite to come m.m* d -ut 1 , ■<>.! m firki * 


come alone, and bring nobody with nu, fee 
my lord would mvmi urn in th.it nmiiung. 
Aee.M'dhiely, l uent, and the liist »jut *,lioij >lr. 
Cwnmgh mt asked me vv,k, d I hoi hronghl 
fhe iiicm } 1 mid Imn, to he Me< 1 should not 

c*. o' >v uh'Uit >t. He asked what i! was yi 
? m!ii Miuim H.mly hills, tun Bunk lolls, out of 
'jiao/ ied (he other .Sfo/ He look them up. 

- 111n » 1 them to my !••;<! he luornid 
ten p .-Hi toi.l me my Imd \\a .re id v to aduul 
jm 1 vs <e; c o real up s,.u's, ami then sworn 
»n his in (•. handle) 

,**' m. M v folds, 1 dcsiie, if hi can 

r-w.e.uh'i. It.- m.iv In ..sk«al m ivh.it name 
lh-is. u.nes wen mad'' payable, or m what 
ream r tliev were made i‘ 

im .* I. I i”i mat lonhiwbci the mints- 
ihe mill - 'i made pu> aide lo, «hey weie 
v-m lor hour Hie if.mk fol this purpose, hot l 
0 -h-\< tlx y vM*>e li-igm d mums. 

S rj i J> a iff (lj/ 1 dfrxuo lie may he isked, 
why i.e Hunks ilii'v w< ut feigned mums, ,md 
fin what iitisou the miles were 1 >ken m 
feigned n ones 

Tho. Brunei The n ason wa*., became S »■* i * * 
not ilmik it proper to take them « ot m 'li<- 
noble lord's name, nor in mv own uame. 

vSerj. Peitiicfh/. iMy lords, I desiu hemiy 
be asked, of whom lie moved those I'dmk 
notes, -wbelher tluy were Ins own, or wheiliii 
he borrowed them S 

Tho. Btnnct. T borrowed u draft upon the 
Hank ot ttiy brother; lie kept his caslpaL the 
Bank, an 4 ;«e gave me a draft upon the Bank, 
ami I sent to the Bank, and ordered lie notea 
tube irnwfo out in feigned names. 

Serf. Ptngflh/. I desue lie mav be asked, 
whether by hishrolhei, he meatus his bioilier, 
the [Master i’ % 

Tho. Bennct. Y r e# t my brother, the Maslov. 

Serf. Ttn'gelly.'' And where did he ke p Ins 
cash ? 

Tho. Bimnet. He kept his cash at fly? Bank. 

Seij Pengrtly, 1 desire Mr. Bemiet may 
inform your loidslups, vvlmt conversation he 
had with n»y lord Macclesfield vrtien he was 
admitted ? 

■ Tho. Bentut. I had uo conversation with 
VOJL. XVI, 


, Smj. i[v. hetlirr hr r'irried it im*- 

modufe/v m not, or at what time 11 

•jj 1 

( 'ott>'/\L>h/i)/. Mr Bonnet hi might if lo trie, 
as 1 ronleinher, in a Bank note of i,.">00 guineas 
and I g »ve it t<i m v lout. 

i S( ij .- }*' vfft/y. VV lief her this was done inor* 

, mediately afier you feteiu'd it i' 

Cni/tnffifi/n. Yes, my fold.*, immediately, 
Seij ngc/ly. That is nil we ask. My lords, 

: wu^mly beg leavf»,fo olwenc one thing that 
■ anses timn the answer id thelo^l impeached to 
| these two Articles, which is, that afterwards-, 
and hefoic the Impc.u hnv-iil, he did deliver lh« 
presi nt so 1 1 .ut to him by the said William 
By na'-fon, being I C>7bl. and also the present 
so sent to him by the said Thomas Bonnet, be- 
! ing tin* like sum of 1 ..*>r5/. into the Court of 
CImocm \' m upeii i oil! I, \.e. 

- Seif }*ruhy'L, My lords, wc desire that Mr. 
i {’ottmghuu may he ask<-d one question, what 
1 convi 1 7 ..'uion there was h» tween him and Mr. 
li- mix », e.s'\u ‘nmg llie payment of <)ii> 1,600 
guMi.e 

Cai'i.i ! uui Mr. Itcooct told me, that lor 
lunt t Mi'j with Air. Uiceoeks for the sur- 
( u e.h-d hi > uli" IT« fold me he w as a per- 
i son !. .MCMi lol'e !' >» !; t>ut if he m anted a fur- 
,ih<. < h.ii'ic’.ei' !' s I »tIn r, '•u .Tnlm Bonnet, 

, end Jus lumhei, '■ o"M give bun < fmthercha 
• rackr I .leqn-imted the hi^ lordship 

j told me that lie knew Mi. Bonnet, lh.it he had 
j a good elunai •» i, «ti d lu-nl married a go6d for- 
1 tone, and lie i undy w e a wealthy f.mjjiy, SO 
I th:u the Is ai! would oiilige him, and admit him. 
A day was appointed to admit ]>lr. fjennet; 
hut the Kail tailing sick before tin* time came 
that lie was to he admitted ; which* was, I 
think, the last day of JKaster teim, i 72 S,itwa* 
i then deliyed; Mr. Bennet was prodigious 
pressing to have udone, and said that Mr. Hie- 
cocks' 1 refused to go on with any business in 
tl»" office: and he had been complimented 
upon it, the family knew it, and lip.was loth to 
be disappointed, and he tcizeri ine f almost out 
of my life; upon that, l promised to speak to 
theUSarl, and us soon as the Karl was able to 
do busmen it was done. 

Scrj. Trvbyn. If you please “to rtwlltct 

y t 
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yourself,. what was the j^rtic.qylw «UTO Mr. 
femur t offered ?-~Gottinghaj/}. ; 1^5(X) guineas. 
Serj. Probyn. jEHd he talk of any less sura ? 
CoHinghom.., Not^ farthing le^j he asked 
me what was. expected; 1 told $<n the sum 
Mr, K.ynatdpu .had pair), which was 1,500 
guineas j add he never offered a fm thing less. 

Serj. Probyji,.. We desire, Mr. Cottingham, 
that you woulij recollect. your&df, and tqli us 
whether he offered 1,000 or 3,500 guineas. 

Cot ting ham, 1 have recollected, ant) what 
lie offered to me was 1,600 guineas, and I 
never heard of a fin thing less ; 1 never heaid 
a word of 1,000 guineas. s. 

fi. of Mac. II youivlordsliips p!eivj<^\j desire 
Mr. Colimgham may he asked, vvh it cun»liliov> 
1 was in, in respect to my health, at that time 1 * 
Calling ham, The Kail at that time was vary 
ill; Mr. Rennet having pressed lo he admitted 
the first oppoituiuty ; 1 think your lordship 
fell ill the hist day of Easter term, 17'23, and J 
meeting with Ur. Mead, the doctor tolg me the 
JKarf was in so dangcieus a condition, tiiut if 
hiS distemper had not a turn, he thought lie 
could not live g -1 liouis. The doctor *and I 
went and supped together 4 , lie bid me tiWte at 
the .Earl’s ftext tuorumg: l met him tlieie, and 
he fold me the earl’s distemper hud u turn, and 
he.might get over it: I listed the doctor, V'H* 
ing fiim there was a business that Mr. Rennet 
pressed me to do, if it would be safe for llu* 
feafftp do it. . lie told me, if it did not admit 
ittttdf thought and much company it might lie 
dope,/ I told him it would not admit much 
tbwtygbtor company ; and he said it might be 

done. 

. ^‘.^of Mac. What was the occasion that Mr. 
ReMftt was desired to come alone ? 

| . jftffUinghnm. The reason was upon llu; ac- 
.COiuijpof your lordship’s indisposition ; and foi 
,tto$?asoi) X c ent to Mr. lliccoeks.tar his sue- 
reader, because my lord could nolWe much 
company. , -• 

ffqfiitrangc. T desire to ask yen, upon 
who»Q wp) port unity it was yon asked Dr. Mead 



ftingham. I asked it myself; but if, was, 
bec&pse Mr. Rcnnett iiopoi tuned me so : ami 
1 reilrvcmher this circumstance, when I went to 
hish9.Msc, he had something of the jaundice, 
and/^ked ill.. I asked him, if lie was tit to 
b$*quitted : I thought Mr. Rennet*, would 
rmthaye been so eager, if he did not think the 
been dying, aud that then he would 
h^*©'waged \ongei. 

»Mr. tfjunmcr. My lords, if the gentlemen 
tnitve ddp£, l desire to ask one question ; whe- 
theft P)i occasion of these Mastcis’ places being 
vacant, ho took directions from iny Lord Chan- 
cdloe to set a price, or did it of his own 1’ead ? 

■ QMtingharji. I had no directions in this mat- 
ter'^ but wiftjjMuy .vacancy or aUfcuniiQQ hap- 
peuea,andffiey asked me what compliment I 
thought would be acceptable, l told them thd 
cdpipjimeut that' bad been before made.' X 

•N&fy^jrny^wu opi^on, and wiUiout ms 
dtrec^lijwp tbp jgurf. , , , _ ‘ 


•r 

a 


... 
• •*' 




Sorj^. fctigcfly. I desire he may be asked, 
whether, everhe concluded any bargain with 
any of ihesetyl^jffers, without his lord’s appro¬ 
bation ?*~Coftiri$%am. No, X did not. 

Mr. Ondoih,. I wihild ask Mr. CoUingham 
one question, which, I think, he hath not un- 
sweied ; I ask whether lie bad not, in general, 
directions from the fiord Chancellor, to insist 
jipon, or ask any particular prides for these 
places. 

K. of Mac. My lords, I am sorry the learn¬ 
ed gentlemen do not observe their own rule, in 
confiuing their examinations losuch Articles as 
lh* y go Upon, those they ,have a rig lit to ask 
to, ant! those only ; therefore with humble 
submission, it is more prdper to each Aiticlc 
where they charge me to haVC insisted upon a 
pi ice, to ask to that price, than to _&sk these 
general questions, whether T did ever direct 
In in to insist upon any pi ice?’ If is not that X 
am afraid of the quest’on that is put,but f am 
afraid of its being made u prece<lentfor givin_ 
your lordships a gieat deal of unnecessary 
trouble. . , 

JWr. Onslow. This is proper to this article, 
been uses it eli.ugesthe Xsarl^vith insisting upon 
pncr-s. Therefore I desire to know, whether 
the Hurl did ever give any order to him to in¬ 
sist upon any of these pi ices? I hope the gen¬ 
tleman shall answer the question. 

Mr. Luttw/ihe. VVeappiehend w^ are upon 
a proper question ; on the one side we say these 
sums were insisted upon, and that there was an 
agMvment made for them *, ou the other side 
the noble lot<1 in his Answer says, they mi** 
present*, without any iegauf to any agree¬ 
ment, and voluntary, as if there had been no 
bargain at all. 

**«'*,• Pen'll* My. I« >rds, we only propose a 
genu d question, which we appit-hend, arises 
from Mi. Coltmgham’s examination. When 
money is expected, we apprehend it is tile same 
as insisting upon it: therefore we desire Mr. 
(.'ottmghammay inform your lotdsbjps whether 
ho insisted upon any of these p'ice^Hvuhout di¬ 
rection from my lord j\lacclewc!ff7?, 

CoUingham, The Masters pf 6 p^etj, those 
sunts to me, to make such, a compliment 
lo my lord, and I acquaint thb^Eurl with 
it: 1 did nothing without the Earl’# ppprbba-r 
tion. . >i- 

Set L Pengelly. I * ^esiue he may bfe asked i f 
hfedid yot insist on those prices? j| 8 £ 

^er j.i Prolan. My lords, I he^ the Question 
may be confined to some particular Article 
llifcy are now upon; for as they npw 
upon two particular Articles, they carinot, 
accorijflijf to , the rules they were.^pleased 
thernselve^ to lay down^jkk tjhestion, 
hut what relates to tbei^^e xhcirefore de¬ 
sire h^ey .may cOnflne thcmstiyes to these 
two Articles. As to any question they propose 
to any oVi the Articles "they, have opened, let 
them aS\ general as thejf ; but w 6 de¬ 
sire they conffue them^elves tp tliose Ar¬ 

ticles: oUiejrwise ohd quest)ou miy iuvplvd aU 
Articles together. 

* - '•*4 r ^I i >1 'I * - 


u - 
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r Serj. Pcngelly. Whether we should nov/V Cottinghum. No, not any discourse: I tdM 


innu uiVf «ii v'f *»v#*** v- vm» • *** 

Macclesfield, lie <ii«l not insist on tliose sums 
,from Kynaston amfjjetyiet? i 

CottingMm. I||aVf'tOJfl j6n lhat fhey had 
both volimtarily agr^;of own accord to 
give 1,500 guineas, aiMJjJ told my lord Jllae- 
clcsfieltf of it. "ij- 

Seij. Pcngrlly, t desire he may be asked, 
whether he dju hot, by direction of-my Lord 
Chancellor, inxist^Suon those sumk, and he 
would not receive jin our ? 

Cottingkm < J did not. They asked me 
what I thought the Karl expected, I told them 
1,500 gumealyfas I mentioned before; they 
agreed to giv# it, and my lord said he would 
take it. * & 

Serj. P$ngcJly. At the time when the lord 
Macclesfield agreed to take those sums,, whe¬ 
ther he did not insist upon the lull of those 
sums to^e paid ? 

Cottinghain, Yes, he said he would 4ako 
them. 

Mr. Plummer. jVfy lord Macclesfield does 
not disown in his Answer the accepting of a 
present in general; but avoids saying- what 
sum in particular he accepted. Therefoic 1 
am apt to*thiiik the instructions the secretary 
bad, might he like tiie Answer: so that rt is 
very proper to ask whether he had not general 
instruction^, that when any Master’s place was 
vacant, or lilt# to be vacant, be should insist 
upon such a price 7 

Cottingitani. i had no such instructions : 
the gei)tleiijbn came and talked to me, anj 
proposed To me the sum they were willing to 
give, and I laid it helore the Kail: I had no 
particular instructions. 

Mr. Plummer. With submission, Mr. Cot- 
lingbam has not answered the question ; there¬ 
fore ( ^eg leave to ask him further, whether 
he hath not said elsewhere, that lie received 
particular directions from my lord Macclesfield 
to insist upon such a sura ? 4 

Cottmgham.t I cannot say but 1 have, nnd 
if you name the Masters,' 1 can answer more 
particularly. 

a*. Strickland. , f would ask him this 
question^whetber he t na$ not ill reefy sgul, 
that Uti flpWcted none of these affairs without 
my lord’s direction 7 * 

? Cotlingham. 1 own it 1 have said so: I own 
lit before your lordships, that 1 said that what 
I did he approved of. 

E.'of Macclesfield. I desire he mar^ he asked 
this question, 'distinctly, whethvr I so 

, much as knew any thing id* the matter as to 
, any sum Offered by Mr. Kynaston or Mr. Ben- 
'« net, till lie told me the whole sum? * 1 ' 

Cqtlingham . No> liefer.. ' t ' •J- 

E.of nlucUesjieUl. Whether * had any dis- 
coprsq Mr. Kynaston of Ben net being 
admitted, df the roouey they should give, till 
he told me they would give me 1,500 guineas ? 


man have gone now into that ftjaftw, wl&ther 
he did hot tell me, at the same time that Mr., 
Kyhasfon said he would give me 1,500guineas, 
that he likewise said, if that was not sufficient 
1 in q^ht please nhy self ? / 1 

Serj. PengcUy. TbopeBm question may be 
asked in gem ml, when they have taken liberty 
io interrupt the Managers fof asking leading 
qinitio;.4 ; and hope bis lordship’ iff ask rio- 
ihmg4hat is leading. • ' * ‘ 

IS. of uVacdcsJield. Then Tdesire ho may 
be asked, when Mr. Kynkstori offered- 1 ^,500 
guineas, whether lie said an^ thfng co^gefrbjhg 
any fun her sum ? 4 : >■'' ... t 

Cot ting ham. To the best of my remembr$iti$e, 
I spe.-^v it doubtfully, f am not tfdrtaii^Mr. 
Kynatfon told me, if the 1,560 guineas Wtiutd 
not satisfy the Earl, he should satisfy hftjwelf, 
E. of Macchsficld. 1 desire Ur ft Motor 
lain!whether hc^told me so? \ ■ •'¥[ 

i'ottiniiham. I am sure I tli«L '*■ ’ * 

E. of Macclesfield. What did f Say thereon ? 
Cut ti ugh am. Your lordship SakJ you would 
take 1,500 guiij#as, and you wouidTttktTno 
more. r f v- *«’ 

Mr. Plummer. I desire to a$k this question, 
how Mr. Kynaston came to offer more, dr 1 to 
think the Earl so insatiable lhat tlie Bftyf Ex¬ 
pected more : I ask Mr. Cottingham htfw ho 
came to offer from Mr. Kyn&stOn mo#0 iban 
was asked ? v 

Cottingham. I told you what hty lord Mac¬ 
clesfield put to me. 1 certainly lobklhtel so. 
Bat as to w hat Mr. Kytiaston told rotj^mat I 
speakdpubMidl^ ; it is a considerable tirfee&j&> ; 

J cannoVspyak it positively, J speak doubtfully, 
to the best of my remembrance it w$#e&y l 
told your lordship? ^ 

Serj PengtUy. My lords, we shaft bo# Iron* 
hie your loirKhije* with calling any 
nesses on this Article, when it appearsSJgtaiy, ■ 
lltiit he was entrusted to adjust the and 

whether they were given to him or 
not material. As to this Article, and thei^tHiele 
relating to Mr. Kynaston, wo shall leatrit^ith 
this observation ; he is pleased to 
Answer, as to the few prevehts rec^ij®?lVfaa 
Mr. Kynaston and Mr. BennW, thathtftieij|id 
Earl did afterwards, and before the fr#pifii«nr* 
ment, deliver j^c same into the^pourt of^Jtiab- 
cery, In open Court. AH that w^ be^ leave to 
put your lordship# ijn mind of, is,' that from ytfur 
own Journalsi it will apperir, the Impeachment, 
wa^ brought up here the 13th of Febrdfcfy, 
1724. When ray lord comes to shew at tvliat 
time he paid the money, we apprehenu it will 
be ten days after. The next Attiple re)4ie£To ' * 
Mr: Francis Elde. ‘ '?> '} 

*; u... \ 

* t < ... Mjr* 

^Mr. Luitcyehe. My Infds, wedealretMt^fr. 
Elde may,be sworn. ^Swofn accdfdlti^ijr.] 
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Mr, LutwycAe. My loifits W desire Mr, In what manner ? Who did 

Bide m,iy bt*. asked when it was lie was admit- you pay it Ut ?, • .■i* . v 

ted a Master in .Chat^ery t. 8erj. pengeliy, After this agreement with 

Eldei My lords," 1 Wop admitted the first day; Mr. Cottmghsun tatj^ke it guineas, as being 
of FebruaryJas^* was twelvemonth. . « ) handsomer t ^eideshrec b^Hay inform your; 

Mf. putfyehe. We desire lie may Ac asked, lordships what Itedidpltfiuantto this* and 
wHetfer he applied in person to my lord Mac- what ho carried; witte him In * * ,• 
tslesfiehl to be admitted into this office, and whe- JE Ide. Upoujthis/lvi'iintiaediately went to my. 
ther.it was upon death or resignation ? . lord’s, 1 was Mqjlkjsg to get into the office as 

TM*,. Upop the death of Mr. William Fel- soon as I could^r^aditl&’cartry with 5,000 
loivtte spine of my friends came to me, afid put guineas in gold <*t- 

itinto my Ik ad that this office might be a pro* tain whether there Wa«ft,00ftguinea3 iti goWor 
per dfiice for me, ami I took some time to con- two, but | think there was,tbre£, and the.resi-z 
aider pf it! I had some encouragerrient at the due of tRe money was ii^Rauk notes. This l 
bdr, Vhd was very unwilling to quit it, tyit after brought to my lord’s house* 
two day’«consideration 1 went to tfty. lonWitm- SJerj, hcngelly. My lords, we desire he may 
self; I told his lordship an office was fallen by be asked, what they were put into, or act wliot 
the death of Mr. Fellowes ; if his loidship they were carried ? * 

thought me a proper person ; and l should be hide. I Imd the money in my chambers. I 
glad to have it. 1 was come to wait upon him could not tell how to convey it 1 *. \t was a great 
about it. His lordship said, he had no manner burthen and weight; but recollecting 1 bada 
of bisection to, me, he had known me fk'con&i- basket in my chamber, 1 put the guineas into 
deiiible time, and he believed I should make a the basket, and the notes with them ; X went in 
good officer. a chair and took with me the basket in my 

Mjc> Lulwj/che. What further discourse was chair. When T came to my lord’s bpuae ( saw 
there ? •» **- Mr. Nottingham there, and l gave him the 

hide. My lord at that time desired me fur- basket, and desired him to carry it npto tny lord, 
ther to consider of it, and come to him again ; Ser|. Vengvlty. What answer did he return ? 
and so I did. I went bacWWmi his loidship, I'd dr. 1 saw hitn go up stair« wilts the has- 
and f came again in a day dr two, 1 believe it ket, and when became down lie intimated lo 
wri the second after I came hack from Ins loid- me that lie had delivered it. u ) 

*hipj.ftnd told him 1 had consult 1 !ed of it, and Mr. Lutwychc. My lords, we desire he may 
desired to know if his loidship thought, tit to he asked, whether he acquainted Mr, Cottjng- 
admit me; and I would make him a present of bam with what was in the basket? < ’ - j 
A> or 5,000/. I cannot say which ot the two I El dr. I did not. . 

aaiil, but X believe it was 5,000/. SnQ. Vmgelht. After Mr. Nottingham came 

Mr. Lutwychc. V\ hatanswer did my lot d re- and acquainted yell he had delivered the basket, 
flint, w hen you made him that proposal ? how long after that was it before*yiu saw my 

Fide. My lord said, Thee and I, or y ou and 1, ton! ? 
my lord was pleased to treat -me as a friend, hide. X did not sec my lord after that till l 
musf not make bargains. . J was sworn in. 

Mr. Lutni/che. My lords, we d£sir6> lie may Ncrj. Pengelly. How long was that after? 
fie asked, whether my lofd Macclesfield said in hide. I cannot he positive; but it was with- 
what maimer he would treat with him, whe- in a day, either the same day* or if noty it was 
ther in a more beneficial manner than any body the next day after. , ; , 

else ? Seij. Fengelfy X desire he: may die asked, 

hide.,, My lord Macclesfield did say, that if when Mr. Nottingham returned down stairs, 

I was desirous of having the office, he would alter the delivery of the basket^ what he said to 
treat with me in a different manner than lie Imn about the (irnd*of Ins being admitted ? 
would with any man living ; those wore the hide. I do not remember be said any thing 
words my lord used, to the best of my remeni- to me about my being admitted : I took that for 
brtfnce. > granted ‘ 

Serf, Fnigclly. After this answer of my lord Sorj. Vengclly. And when he w unadmitted, 
Macclesfield, that they must not make bar- whether he was admitted in the closet, or.in 
gains, what further application did he make ? what room ? 

Elde. 1. made no further application &t all, hide. When I was to be admitted, myTord 
butgffoketo Mr. Nottingham, meeting him in invited me to dinner, and some of * my friends 
Westmmster-hall, and told him l lmd been at with me ; and he was pleased to treat me, and t 
my lord’s, my lord was pleased to speak some members of the Houswtrf Commons, in a 

vefyknnltyto me, and I had proposed to give very handsome manner:, t was 2 after dinner 
him gftOOOl. Mr. Nottingham answered. Guinea* sworn in before them. »' 

areliaiidsdtdef. ^ s ^ Serj„ hengelly. I desire to a#k, whether he 

, We desire to know what had the basket again? 1 t r . „ . - 

he paid, anq iji what manner, and in what Elde& Soqie month/s after. I- spoke to «ny 
specid *' , lord’s gentlennn,- and,; desired him, if he saw 

hide* ^ My lords, I paid my lord,—!' canqyt sucli a basket, that he would gife it me back ; * 
•ay, f pafd^t mg), ^ guineas, : and some time after he did so, 
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celior had desired Him to'pay io the 5.400/. and 

ha did nttVit . 1 - W' ‘ H ► 
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fcety Pengtlly. Was any money rettfpned 
in it ?— Eldc. No, my lords, there wa« not • • 

' Mr. Lntwycia. Theye/is ouetbiag in the 
End’s Answer, that 1x»it«ta»nedWy part of 
the presentfto mtuh^liim fcf Mr Elde. i per*’ 
oeive the geiulwuetf*f die othehr side do not ask 
any questions about it ? if they do not, we shall 
goon.- • * M , • »• 

Sir Wtn. Strickland* <i £e$irc to know what 
Mr. Cotttogbatn'tfld •ajft Utter he had carried 
up the fegtkef, and eafaeddwn^gain ? 

Elde* '^To the beat of my remembrance, he 
said nothing totne,bat as I repeated it before, 
lie intimated to rtie that he had delivered it to 
my lord Macclesfield/ I cannot say as to any 
particular discourse % but I understood that he 
had delivered it. 

Sen. Probyn . My loid® if they have done 
with Mr. BM|/l would beg leave to ask him 
one question, and that is in relation to what the 
impeached Earl said in his Answer, that he re- 
raiued of the present sent him by the xaidJWr. 
Elde no more than the sum of 1,850/. We 
desire therefore that he may he asked, how 
much was returned to him of the 5,000 guinons 
which he at first paid/— E/de. 3,400. . 

Mr. F Vest. When was that returned again to 
hi In ? 

Eldc. In November last, to the best of my 
remembrance. 

Mr. Onflow. In vvl.at manner was that 
money returned to him ? 

tierj. P/obyn. We have not yet done with 
him. I desue to know when you went out of 
town, and when you returned ; and how long 
alter your 1 return was it repaid i 

Elde. It’was repaid to me, to the best of my 
knowledge, within three, four, or fnc days alter 
my return. As soon as I t ame from the coun¬ 
try, die Earl took notice of it, ami said that lie 
would repay me: For some lime in May be¬ 
fore, or- 1 hereabouts, the noble lord had taken 
notice, that be had received this present from 
me, and he wduld make me exceedingly easy. 

Serj. Probyn . This was before you went out 
of town Before 1 went out of town. 

Serj. Probyn. When did you return to town ? 
Elde. I retutqed the ^Oflf^^Oih, or 21 ^ of 

Serj. Probyn, • How soon after you came to 
town d-ktydu stse m 3 ' lord? 

Elde. Very soon after 1 came to tow n. 9 
Ser^.-Probyn. What discourse had you wilfi 
him about it"? •-« • 

Elde, My lord told me lie would return me 
my money again; he did not say all, but he 
wouldTetufm irie my money ; and that lie had 
done it before, had it been convenient. 

Serj. Probyn. How soon afler this discourse 
w as it that the money*' was returned ? 

EUle. I believe two or three days. 

Mt. Onslow. the gentlemen. havealone, I 

desire he may be asked, In wfmt trtafttter this 
money was returned,' dnd by whom ? . -* 

Elde. After this discourse, myvlo'rd Parker 
sent i'ot iney my Lord Chancellor was then at 
Westminster-ha 11, and told We my lord Cftah* 


V* 



k he did p*yit: 

; My ’Mffif} if I undcralqhd 

Mr* Bldfe right, lie sard tbWeway Somethin«r 
mentioned by my lord of tW kinijflm before 
he wentwto the country. I desire he nwty be 
asked, upon.;What occasion fie was goinglijto, 
the country at'^hat time? , '« 1 1 * 

M Omtaw. t 1 l desire that he may first an¬ 
swer in what manner, by 'whom, and where 
Ibis mfinc.y was repaid to him, whether in 
money, or notes, or how ? ’ * 

Elde. To flip best of my remembrance it was 
paid in th:« manner; there was 1,400/. in Hank 
notes, and 2 , 000 /. in India bonds. 

IVIrr OnsloW. Who was fids paid by ? 

Eldc. Ity my lord Parker. 1 " 1 

Air. Onslow. Whether he gave any receipt. 
for 1 he money, or any part of it, ana to what 
effect ? 

Elde^ When iny lord paid me the m< 
he said\my lord Macclesfield hadorderei , r 
to be paid the money; hut him lordship got 
having so much by him, therefore he badt!>or¬ 
dered 1.4m to make it up, and to pay me 4 2 s O0'0/*, 
out of his own ruonfy ; and that as 2 , 000 /. ^of ' 
it was his own money, he desired rob togive h.^ 
note of the receipt of it. . ’ 

S»ij. Pengrlly. JYhether was that notfe, a ' 
note lor repayment of the money, or a receipt 
Eldc It was not lor repayment, that f re- . 
member; hut it was an acknowledgmentthe 
receipt of the money, that I had received,, 
much. * 

So j. Pengelly. Whether it did not contain a 
furlhci acknowledgment for repayment ? /' 

Elde. Not that i know of. A^ ; '" 

Nei;|. Pcngclly, Was it said upon’whose ac¬ 
count the money was paid?— Elde. Yes. 

.Serj. Pniget/y .'*Wo desire he may be asked, ,. 
l low many ttyv* before lie was to prftduco the 
balance ul Ins cash before the commissioner* 
that he icCeived this niirhey ? , ■' 

Eldc. i cannot say how long befdfej M »t 
might he a fortnight or three weeks; f canuoti 
say ; it was 1101 long before. ' 

Serj. Vnigdiy. Whether it ivis notices**' 
sary for him to make use of this moopy, ju 
older 10 make up Ibis balance? , , t ’. 

Elde . 1 will answer that (|uestiet» as well a? 

I can : l did make use of it to that purpo^ as , 
having ft by me; hut I was not so poor,;f&4<> 
be put to a necessity of so doing; J could Jbiav.b / 
had tiie money any where Or any body tH&F 


a 1 


Kw 


knew me. ^ 

Mr. Eutwyche':' My lords, I deSre hr nlay , 
be asked, Whether he. can it mem her the parti¬ 
cular time fo a day, when if was repaid him ?. 

Elde. Upon my oath, I tfannot tell the,par* 
licular time. f , 

Hr. Onslow. Was it after the enquiry itfw 
diiected lo he made by the lord* of the council;? 1 
Elde. Yes, tny lords, I was ihtbe eoumtry . 
when the enquiry was dircctetHo be made,aml' , 

. . ■ » •• > »"»i{\ 

a montli ayer. . ,.*/•_ 

Mr: Eulwyehc. t mentioned a quest job, be- 
fore 3 Mr. J^lde was cnenUoiHhg’ that mf lord * 



8tfl] 


10 GfcotlGE I. 


Trial of the Earl \f Macclesfield, 




Macclesfield* had said to him before he went I.delive* & to you* I laid the money upon tl^e 
* ‘ * ^ 1 - - J tablp, an<t|bsfeM upon leaving U with tronft* 


out,of town, tha) he tfouM wake bun ejeceed- 
iqgeasy ; I desire lie t^a y he a*ked where h« ‘ 
wa* thett gpiog, aqd r upon v^bat occasion ? 

Eldc. fjy fords* I was going into Stafford¬ 
shire where the little effects I nave in the 
worfiHie. 

Mr. Luttvychc. I would K r,ow what 
occasion ? * 

Elde. I never missed going mto the^countiy 
the beginning of August, lor these ten yeais 
past. 

Mr. Luiuychc. Whether there was any par¬ 
ticular occasiou for his going dotfo into the 
country at that tuner , , 

Elde. it your loidships are of opinibn that 
this |s a fair question, I will as fairly answer it. 

( went down to my house, to look into what 
little affairs l had there. I called at Staff)id by me, I tore it. 


Mr. San&as. 
vered to h® afi 
Tide. Jtwasv^ 
Mr. SaadyZ 
the occasion 
Tide. I c 
in it. 

Sir George 
know where ill 


that note was deff- 
ffxo take the oath f 

f i nbte was not 
take the oath ? 
pfH^as im ingredient 


:> r * 


I would 0® glad to 

E/de When my fed Park^delated it to 
me, I lapt it up, and put it in jot pocket: my 
hud asked mo whyi<M$o? I answered, I 
would keep it as a memorandum of my Lord 
Chancellor's favour to me; but when I came 
home, considenu2«fc|fiat it would be of no ser¬ 
vice, and that it might be haaardpus to keep it 


#rst, and them declared myself a candidate for 
the election that was to ensue. ^ 

Mr. Lvtroyche. We desne lu* may ’jc asked, 
whm lie retumed ** 

jE Lie. 1 returned about the lyih or 20th of 
Notftfnber. * c , 

* Mr. Piummer. Mi. Elde says, wlj^nmyJord 
pa. kei pai I him, he had a note from him, iie- 
kn wleilg'ug the receipt of the money I de¬ 
sire to know, Whethu tliv ♦ Ihote w us*tak£h up 
8gam, and when ? 

.Elde. The note l gate rny loul Paiker? 

Mi. VlunmtT. Yes. 

jC/ok. My lujd Paikci sent foi me, and gave 
me the note aga-u. 1 do not know that 1 haw 
my fed Macclesfield till attci l had su n loul 
Paricfcr, and h* had given me up the note 

again, jfe 

Mr. Plummer I done lie may be asked. 
When the note was deluded up to him •* 

^Elde That was asked befoie , I cannot tell 
the day, 

Mi Plumwtt. It wgfts nevoi asked heie be¬ 
fore, The question I ask is, AY hen the nolo was 
debt ci e<I up ? 

Eldc I do not remember the day, 

S' Mr. V(ummer. As near as you can. 

Tide lu the beginning of December, 

Mr, Sundt/s I In g lent e to ask one qtu it.on : 
lie says that he appl ed tins money, wlm h lie 
received of my loid Xhhir, towards making 
good the balance of h.i aicmnpt; W,hethcr or 
no, he did not first 1 close to swear to the ba¬ 
lance of that account j and what was the tic 
canton of it ? 

" ( j Bide. When I had delivered in my acconipt, 
tff^Uestion J was asked, the first tune, was 
nrfrpo^d to me, not by any of the judges who 
Jverc appointed to inspect our accompts, but by 
3!C ’Nathaniel Gould, who proposed it in such a 
manner that.1 could uot by any means take it. 
Ho asked me, Whether 1 owed any thing? 
And I was t# a wear I owed nothing: l told him 
J, could nut swear any such thing. I had same 
arguments with him about the absuidity of 
such an oath, and said, If l owe a million of 
Ktoney that is nothing to the purpose there is 
the money due on the balance of toy accompt; 


JL)i. Soyer. J d sure he may he asked, Whe¬ 
ther he did not look upon himself entirely dis- 
chaiged fiom any demand on account of that 
money, or did think himsQf^^Ound to an- 
swei it. . y 

E/de. 1 do not think mySelf hound to an¬ 
swer it 

Dr, $aya. Whether be apprehends it to be a 
free and pu feet gift .*—Eldc 1 do, my louls 

[Mr. CotUnghum called again.] 

Scij. Puigclty My lords, wc li It the basket 
m the Innds of Mr. Cottmgliam ; thuefore* »t 
is necessary that Mr. Coltinghatri inform your 
loulships what became of it afterwards , whit 
he., did with the basket after he had it fiom 
M». Eldc ? 

Culttngfiam Mi lords, I carried it up to 
my loid, and set it down in lnsstijdy. 

Seij Pcngclly. W hat did you say to my 
lord ' 

ColUngham Nothing Air. Klde ordered me 
to carry up the basket 5 1 carried it up, and 
thc.e I set it down; I nevei saw it afterward’s. 

Seij PuigcUy. Whether do you icmember 
what answer my lord Macclesfield made at 
that time ? t 

Cotlinghum. None that I iem$fetHpr. 

fterj, Penge/kp AVhether did he open^he 
bdsket ? T ** ^ 

Cottmgham No^ the basket was covered 
•ip, and 1 set it down in my lord’s closet. 

„ SA) Pt/u'dly. ^Vbether, after tna|: time, hp 
appointd any time for Mr, Elde to be ad¬ 
mitted 1* 

Cottnigham. I think be was ml miffed that 
very same day. 

Sei j. Pengelly. I desk o this vvffaejsy may be 
asked, whether he received uny thing from Mr. 
Eldc, beside* what was itttbe basket? 

Cottingkum. Not a larthmg, except my fees: 
nor no more of any of the Masters that? my 
usual fdes. 

Serj. Probyn. Wc desife Mr. Cottmgham 
maybe asked, whether at tb\S time, when Mr. 
Eldc* drsjret! to be admitted <4 into thus office, 
there was aiw other person who desired it, or 
made any offer for it r 
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tta da^of my admission was the 5th of 4uj£i|$t 


CoLlinghum. Mr Lucqs, a gentleman of the 
Temple, was recottnoenu^d to Jhe Lair by Mr. 
XfriMroJe, who, is aitmfe %ad.‘ He wkd be^o i 
formerly a c<)turabtb*Ji5Vcfse ; his J 
name was WhitloC&Bw^^de. JMr> Lucas did 
tell inc upon that S6&M0tLif the Bor) would 
admit lnm, be ^wjiSfb^jfitw^OOOl. tot ihe 
office. 1 took a rfa^na^i|i|lhmA l ot it at that 
..>»«. » .x four or five 


ocas told you 
ihe then hold 


time, and ftiad it i^ 

da VS Ugo. 

fcfeij. Probi/ti. SX 
this, wb«her MvOu 
Chancellor of i« r 
Cotlinftkfi'ht* Yes, I am suie f did; and ihe 
answer lift made titd W*», That Mi EMe wus 
of a farndy winch freie his parinidar friends 
and acquaintance, for whom he had a gieut 
friendship Aipl value, and that he* should have 
it t , 000 /. cheap* r, or letter than a uj body 
else 

Mr Strum*? I desire lie may he asked, 
win the/, b»to.e Mi Eldc was admitted, he 
did not acqmoidpthe noble lord, that this *Mi. 
Lucas wbuhHfjfVfe 0,000/. ? 

< oi/Mifnapl. X® y > l did. 4 

Slij ]\vr*clty ' I dcsiie to know whethei l 
undo stand Mi Cottingbam light'* lie says, 
lli»l t»t Ion) would let Mr Lido have it cheaper 
than nu bod} else Whethei he undcistood 
b} Mnt, that my lord expected somebody vise 
would give him mure ‘ 

Cottr^h in My Ipid said he would let Mi. 
Lido have it u, on the t^oie of particular friend¬ 
ship end acquaintance 

Si ij Pengflh If I heard him light, I sub¬ 
mit if to youi lordships, whether he did*hiot 
si} that Mr Klde should have it 1 , 000 / 

< htanoi than any other prison ? I dsk, whe- 
tln. h« did not und^i stand my loidMaale^ 
field would have 1 , 000 / moie fiom any othei 
pci son.* , 

E of "Alaccfesfitld My lords, T hope lam 
not to be charged With the imaginations of this 
gentleman; he is asked about his apprehension 
of my Intention in a ease tint did not happen 
I dt sjie hetiiay he asked, If lid knew what 
diameter Mf. filde had .* 

(.'ottingKuiri A very good one. # 

E of M&eMesftcld. I desire it may be asked, 
whether foe did not fyunr that 1 had a great 
opinion of Mi Elite's ability and integrity ? 

Cnttin^tujm Hd vfas one ) our lonl- In/ h id 
a gre^t opinion ot, and'tbat he w * vei} desci^- 
ibg. I never he&id }0ur lordship express a 
Letter opinion of any man tl an of Mi Lldc. 

Serj. j Pc/ige//?/ We have done with this Ar¬ 
ticle. the next Article is the Eighth. We 
dcAire Mr, Thurston nuiy be sworn, 

Mr. MarjfoThurttim sworn. * 

Serj. Ferigefly. My lords, w e tTesire that Mi 
Thurston may give your lordships an Recount, 
when he was .admitted m$o one yf the Offices 
of the Master's in Chancery* and upon whose 
death'* , r U yr 

Thuntoq. * hJy lords, I xyad admitted info 
thls L 6ffice apotf the death of MY, Borret, and 


Seri. JP&gelty I feii* he'mtvy be ftsfcetf, 
Whether, before hw idifaksubiY, he hid'made 
*nyftp£hcpti<to eitheb to my lord MoWl&tietU 
O^his sectary f or any person ^bcevned for 

Thurston. My lords, before my admilILn, t 
did make some •application to my Lord Ch&n- 
tellof’s secretary, Mr, CoUitigham; and at 
that time J made a proposal of making a me- 
*ent of 5,000 guineas to be admitted irtro ihe 
office. Mr. Lotting ham asked me sevtait 
questions jibont my circumstances, abd Vftmt 
per<ons # I could name ttyat would recommcni} 
me to 'his ^oidship; to which J gave th« 
pi opei answers, ami mentioned sefertft gen¬ 
tlemen he’kncw. After that, I having the'ho¬ 
nour of taiiig arquaytted with ipy lord tajq- 
missions (jilheit, beloie I look any other sflrps, 
I waned on Ins lordshib, and acquam(#*tmu 
With my resolution, and begged the fcv pfffi Af 
him, thifi he would take the tioubfe to rl . .. 
mend me to my Lord ( lianceflor, ss hfe ftlSd, 
and a Jit person for the offi|$, flis Ibroshtp 
did t*ke that trouble and naiifed upon rtiy Idm 
at Westrfln&tcr, who was then sitting* upoi} fyo 
bench; and alter notice was sbnt him of that 
gentleinaifs being in the little loom behind, his 
loulslup came ofMfhe bench ; and some time 
being spent m conversation between thcm> I 
was ml lul in, and kindly recomrnemJcu by that 
honouiable person ; and my lonl Macclesfield 
seemed tooppiove of me upon hts iccomtHen- 
dation But I should acquaint your lordships, 
tint as to that pait of the transaction with Mr. 

( oMinglimi, he said that he wouldycport those 
things to my lord Maccksfieid, of mV character 
and pei son, though he never i eportea any thing 
bui k to me again upon it but I took thej&ext 
ensuing f tips, by the intervention of the? fro* 
nouiable gentleman, my lord commissioner 
Gilbeit 

Sir Hu7 btnchfond. Whether he did nbt nn- 
deistand that m\ lotd Macelesiield agreed to 
In * proposals'* —Thurston Yes. 

Sir Tf'w Strickland. After this transaction 
w till 3Ii Cotlingham, what further application 
was made 0 And why he WdSnot mim&Ilately 
admitted at that time ° 1 

7 hui ston. 11 vv is not expectdl by me to be 
immeditftly admitted at that time: becanoe 
my Lord (’liaucellor did not absolutely dieter- 
mine me to be the prison; but said he had so 
good a chuiacterot me, that he' bek^red X 
should be the man. 

Sir Wm. Stru,Uand. W heftier Mr.Thut^on, 
being tmeasy $bout the delaying of aduuftfttjg 
him, did 'apply to any other person^ftet- 
wai ifo ? ^ 

% Thurslon. After my being introduced!frk*j(y 
^Lord Chancellor, tbM^SVas «onw time tor lijfy 
lord’s consideration. 'NAr a / vMbk ifter, 
message was sent me bv Mr C^ttinghaW, that 
my*lord would be icady fo admit tnoSticlra 
day. Before the day came X &»} afftwtsa^e 
contradicting *it, upon ntV l4re CbtnbblbiP* 
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King' engaged to attend the council on that 
day. After that, 1 expected the appointmentof 
another day,for that purposeand in the mean 
time thig affine had got into the public news** 
papers a& every thing does, and 1 was named 
by ev^r^'PSy 4o he the person fixed upon ; and 
peop}#! resorted to me to transact the busings 
of the office, which I could not do without 
being duly admitted. And shortly alter that 
time, there was a report spread, that my lxord 
Chancellor had designed to make a present of 
the place to some gentleman in the country, 
which gave me an uneasiness, and put me 
upon an expedient, that since 1 could not have 
ready acv* sk to so gfeat. a person as h»s lord- 
ship, I weqt to Kensington oue morning to 
wait upon the countess of Macclesfield j and 
upon sendiug up my name, and that i desired 
to speak with her, in aeshort time I had tire 
honour of seeing her, and acquainted her that 
f was the person that my lord had promised 
the, office to, and that 1 could not proceed 
therein without being sworn ; therefore 1 de¬ 
sired her ladyship to intercede with my lord, 
that L might be speedily sworn in. Her lady¬ 
ship said, She never did neddlc in any affairs 
of a public nature. I used several arguments 
with her, as thtft the thing was now puldic and 
in print, that it might be aarc$t disappointment 
to me, and might effect nrj character, if my 
lord did not think fit to admit mr. I laid a good 
deal of .stress upon these arguments ; and l ac- 
uainted her ladyship that l did not expect or 
esire to come in without the due present that 
is always esteemed the perquisite of the great 
sea^ „ Then l repeated those other arguments 
again, that my character might be alfected by 
these disappointments ; whenby her ladyship 
Was prevailed upon to promise she would wiite 
a letter and acquaint my Lord Chancellor with 
it. 'Before 1 went away from the room whoie 
1 had the honour to he with the lady, I did 
leave upon the table Hank notes to the value of 
5 , 250 1 . 

Serj. Pengelly. How were they directed ? 

Thurston. I directed them to the countess of 
Macclesfield. 

Serj. Pengelly. I desire lie may he asked, 
How soon after this he was admitted ? 

Thurston, I believe it was within two or 
three days.after, at farthest, that l was ad¬ 
mitted and sworn into this office. * 

Serj. Pengelly . We desire he may give your 
lordships an account who was his predecessor? 

.Thurston, Mr. Borret, U9 l acquainted your 
lordship* before. 

Sfeg. Pengelly. We desire he tnay acquaint 
ypur lordships of the state of the office, as it 
came into his hands. What was the deficieucy 
of the office, due to the suitors of the Court, not 
answered by the effects of Mr. Borret, wheq it 
came'into your Sands ? . I 

Thurston. That is a question I can’t possibly j 
answer, because* ! never had those accompta j 
under my inspection; and I don’t find <the 
gentlemen that have, can give an- account 


Serj .pengelly. I do not ask- to a particular 
sum; but finger tb#fte was a deficiency, any 
deficiency, anff about wJi^ sum ?. 

Thurston. ’I any thiug at, ail 

about (he matter; Tini|m^to^|ve)i guess what 
a gentleman is worth tha^f^now nothing of. 

Serj. ViHgcfy. ,TO|et^*.®jere were effect* 
sufficient to answer:«|rtbe' KgUroi-s’ demahda 

Thurston. 1 citpl&loll j Bfebaus# there was 
not any pai ticul^^^^^ctaccompt of it, that 
is come to my . t , . 

Serj. Pengelly.' wSvibeK the suitors have 
hccu paid the money left, or deposed bythem 
in the hands of Mr. Borret? 

E. of Macclesfield. My lords, if thferc bo 
any order of the Court for their being paid, U 
will appear, and they may produce those orders 
to your lordships : flow can they pay without 
any ord**r ? 

Serj. Pengdly, I do not speak of orders, l 
only ask, Whether tie knows that the suitors 
have been paid ? 

JiiursUm, It is impossible foy roe to have 
any knowledge of it, for the reason^! gave you 
before ; baviug had no inspection of those ac¬ 
counts. 

Mr. Tufreyche, l desire lie may be asked, 
Whether any effects, or money, or cash, ami 
to what value, have been transferred to him, as 
the effects of Mr. Borret ? 

Thuislon. About 200 /. 

Mr. Luiuyche. Whether he knows what th$ 
cash was that wasm Mr. Borret’s hands? 

' Thurston . Mo, my louls, I do not know. 

Serj. Pengelly. 1 desire fie may he asked, 
whether lie has been applied to by any of the 
suitors of the Court, upon the account of money 
deposited in Mr. lionet’s hands? 

< Thurston. 1 c.uinut say nobody has applied 
to me for money due in Mr. Borret’s office; 
several suitors, or their representatives, have 
been enquiring alter such things, who have 
been satisfied with having such an answer as 
the present drought a iiccs would furnish 
There were some sums of money, before ,thi4 
broke out, paid to suitors, that tyas interest 
money; and who were represented to.me as 
people in necessity, to tliq qmodjfit of 3 or 
400/. When this broke out, 1 then desisted 
payment, upon the advice, of a great tricod. 

Mr. Lutnyche. I desire he would explain 
himself, what he means by saying, before this 
broke cut? * 

Thurston. What I mean vtfcs, the enquiry 
made into the Masters* accoi'npts, by his ma¬ 
jesty’s direction in council. 

Mr. Lutwyche. The stun of money he paid j 
T desire he may be asked, who lie received that 
sum from ? * 

Thurston. I received it from Mr. Godfrey, 
the Master in Chancery. 

Mr. ljutrcychc. J desire he may be asked, 
whether be knew of any administration taken 
out to Mr. Borret, and at what time? 

Thurston. w ! believe Mr. Godfrey and Mr. 
Rennet were desired to take that trouble upon 
them, to look into Mr. Borret** affairs by the 
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0* 


tftVrd CRtftcfcw, dri&lk.ito: 


fawk atmte 

i*_—~ .. k„ .1 ‘ Xit'V, 


from it by th* ftoflu’ 

Th£* wnh?* 
tam4Mp MK' 

fOrdsWs? $wiC& 
did tJjttftft Wji 

E. oF mMckifitli 

Vour lori&nqift’tldf , 
Lis questions in such 
no met ton g as 

this witr 


fnd : K*>«W 
ad nSbistratibn' is 

sat^v <*.*. - ,* ‘V. 

iSv inform 1 Votn* 

I §?**, 

ife’ft would save 
j&ant Would ask 
,,&not to imply 
llted, or said by 


MV1 

oEstiUn supposes a prin¬ 
cipal sum demamW f v tfie proper question is, 
fifst^t&'askif‘any prlS^rpalsum was demanded j 
tthif whether it was,'or WUtf ft of paid ? * * 

* £<*rj .'Ptngdly, 1 apfjrtbeml (hitMr. Thor* 
•to*i «ay*, that' cr^difbrs ckme to hjhti suitors 
of the Court, and he could not pay any more 
than the interest; therefore f apprehend they 
Cuffie 16 him for the' ffatmey lodged Mi the hands 
of Mr. Horret. Therefore * desire•'he rtiqy be 
asked, whcf^^ trrty 6f 1 hose persons that de- 
inbode^l^ww^ey^ere paid ? 

' E. 6desire he maybe ask^ul, 
wliqthei any demanded the,principal sum ; and 
by what order? * 

Sei ],;Perigelly. I desire to ask my own ques 
tfotts; l npprcheihf 1 am not to be directed iu 
the asking my questions by the lord ini- 
ix?ach4d. 1 desire to ask what smtois applied, 
and what sums they demanded ? *0 

Thursityn. The names of tlte suitor** I can’t 
recollect, 1 beiivie, it is hot necessary t&tronble 
your lordslilps will! them. The snms ( de¬ 
manded Were orily interest'money. The prin¬ 
cipal sum for which I paid the iuterest, to the 
best of my remembrance, was. 700/. There 
Was no demand rnadd Of principal money to bV 
paid. Bit tlidre knight be enquiries made, l 
fcclletve^Jby a nobl^pee^of this House, which I 
was sh'Very unfoHUtmie, that 1 Could not in¬ 
form Itf* lordsffifn of th^M&tc of what he en- 
q%edittrr. '• Pi, $f|F * 

‘M r. P/wwpwcr. Mr. Thurston say s/he de¬ 
sisted from paying any further sums upon very 
good advj^V l desire to "know why, or by 
whoKu ad^ii^/lie.cjHstfid paying ? ‘ , * 

Thtirttyn: It was upon a prudential report T 
did des/sf; brefune w hen ft pu b 1 ic enqnrry^vas 
set on foot, I did riot Jkndw how far I ought be 
affectin', inbehig answ era hie myse! Abrit 

Mr.'jpu^wcK* Whqthe.r he bud any su?- 
mciouiKat ‘ tmfe' was a deficiency an Mr. 
bflicefr ; ’ v 

Thurston. There was fc suspicion that them 
way s hot competent money to satisfy all the 
i’toW^'iUltoimds. ’ ’ '•* */' 

Mr,. hutv*u* he. I, dfsire lie may fie reiked, 
wbfhficf lhere vEas not aiV order for transferring 
tfie effects to Mr. IWretV hands fo'htmP - 
tJr- * •— ’ * - A - 


sq^ortflfe'lotlnit ^ ^ 

No, th«ro " W »9 wt',* -W*t<M 
trstbsfia^ u > ''**• “'ri 1 j . £ v‘' <5 y 

[Zm &tyh<W 

ire cpsd^r^h'^’MdiiMri, r^i 

fffeW.d', are' abt'e to'transferf^j^tt^SwaW' 
dpon death/ vy hbre their rdfii’esefttitivesf' aiS' 
ablt'thdoitf' 1 - ■+**' 

' ThursttonV'Thto *' Jt was not don^, I 
Conceit, vvaVj j^ca'uSc it'yrnsfmpfacttc^biei 
there being w rept*6seutatjye bfitty pr^leCfeiOr. 
ho admimstration being taken 6tit. - 1 . ^ ■ ■ 

$orj. PangcUif. I desire bd ttiay iufortti 
lordships, whether he wd» iftll applied A 
nobleqwer of'rliis Hcmfee, doncernieg: sohiew 
fects deposited iti the hkttiw 6f MV; Siftcl,'6bd; 
whot nccmuit he ibcn gave 
and srtuatioir of the efface? $*' ,' 5ATtf 
'/ E. of MacckrftM/l a¥ 
to trouble your lordships So pilen.' •' 'WTOfifeft. 
to me vthaf this gentlcrnan aajd‘?'.Hifl8nB| 
upon his oath, aunto give to youKlb^h^ff 
account what Ire knows; but to fathb-wl 
he sauted unch a lime, to afieC%UHc, l ^ 
wifi Aon insist upon,It. 7 \t‘" 

Set j.'ffivgclli/. When he frftg declaV<^ r±t 
Ik* said,'then there will htf another qdos 
whether lb; 
lion will tht 

*' K. of MncclcMirlf^ . . 

proper question liist, he Any ^ put hp/trft^oVt 
not ask an improper thing, beCtfUse ho vjftjTf^ 
a proper question afterwards, ' 

Seij. Pengdly. W'e approhoud'it 
evidence to be ghen, that hfe,’gate r such'»ij^Mff^ 
count of the office, in answer to nufafo.ldT^f 
Tlierefote I desire to know^ V/Khi aifedUnf faa 
gave to that noble lord? ' '• ' ' 

E. of Mncdeaficld, My lords; f humbi»^§>i 
pose that question, and desire yoorl^ififrolpsj 
judgment whether he is to ask what tTiis iHriiJtotl 
sail?, ’ ’ 

Mr. Lutzi't/c/ic. I believe the same,pod 
? obtained by asking jy <p/estioir ^iffioiff 
Lite, and to which there can he W’ o|^Cpfidp, t' 
nit is, whether or no he had an^ fft 


he 

ptite. 

that is, whether or yo he bad an^ V., 
tliiiik that there was a deficiency^*iw M 
d what those reasons were?. *&* ... 

Mr. Strange. Mu lords, we beg leait^ ^ dp- 
pose fhat quesiion i tVbat bi« pma?Ui*oprtilotf 
nifty fae* is no evidence; he and, 
think variously of the «aine matter^' , 

to fcafchim as to f4ct J , and nof tiy fii^’dpipioj^r, ' 
ME Plummer. 1 1 7 have not hantfa^p<t 
to be bred a lawyer, and iherefofi may 
ifitkotras to legal evidencebiit itimy, ^1 






.answer what he knows' whctlicr »« ntj«? 
eo^nlete mouay 

Kitflff r < ai tflli ..r ... .. ul 


. -s’vj 

him 
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10 GEORGE I. 


Sir T Vm. Strickland. T would beg leave to 
ask Mr. Thurston one question, and I hope a 
material one; whether, on his admission into 
that'office, he did not find a great confusion 

fear ' 

ThurstbnT'li can’t say that upon m v ndm&« 
alon into that office l found great confusion m 
ft, because all papers that camq within my view 
weie very regular, and well adjusted to,dis¬ 
patch business upon. 

Sir IVm. Strickland T desire he may*heask¬ 
ed, whether, if lie had known the state of this 
office, he would have given f>,000 guineas for iti’ 

Thurston. If I had known the state of the 
office, and the consequences of it, as appear at 
this time before your lordships, rather than 
have iriq|fc.&.000/. for it, I would have given 
'*,000/. fonave been without it. 

- * Scrj. Prdbyn, Of the°money he paid or left 
nt the time he mentions, on my lady Maceles- 
field’s table, 1 desire to know it he received any 
of it hack again ? ’ , 

Thurston. 1 received back again, from the 

lady Macclesfield, tho«smn of 3/2501. in Bank 
botes, the same as I enclosed, when* 1 fust 
lef* it. 

Dr. Sayer. Do you know the particular cir¬ 
cumstanced of that transaction, and upon what 
occasion the money eating to he returned? 
Give a full account of that whole transaction. 

Thurston. Soon after my admission, and as 
soon as I could adjust the affairs of my office, 
it beipg the latter end of summer, and little Im- 
• 1 TCS 8 stirring, T went into the country for my 
health. The servant T left in town, sent me 
word, that there were several messages from 
"Boy hord Chancellor, that he supposed might 
be 61 importance. As soon as I could convo- 
idfcfctly, » returned to London, and in a day or 
W went uiyself to my Lord Chancellor’s 


house, and 1 sent to know what the occasion of the money f 
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ciesfield, he laid down the paper those Bank 
bills were in on the table, before he received 
any answer from my lady, o* afterwards ? * 
Thurston. I laid down the Bank bills on the 
table, to the best of my remembrance, at the 
time of my coming away, and taking leave. 

Com. Scrj. Whether they were enclosed in a 
paper ? 

Thurston. Th$y- were enclosed in a paper, 
and also sealed 

Com.Serj, Whether they were ofteued dur¬ 
ing the time he was there P ' 

Thurston . No, they were not.' 5 •’ 

Com. Sen. Oi taken up by mv lady .daring 
that time? ^ ** 

Thurston. No, my lords, 1 don’t remember 
they were. 

Com. Scrj. Whether he named the particu¬ 
lar sum *o her ladyship ? 

Thurston. No, my lords, not in the least. I 
did not give any 1,,‘uiiation what sum was en¬ 
closed. 

Mr. Strange. I desire he may be asked, 
whether he can remember that rny lady did or 
did not open it, before he went away ? 

Thurston. To the best of my remembrance 
it was not opened before I went out of the 
room. 

Mr. Strange. 1 desire lie may be asked this 
further question, whether he apprehended that 
mv lady Macclesfield was acquainted with the 
contents till afier lie was gone ? 

Thurston. I did not apprehend that rny lady 
Macclesfield was acquainted with the content* 
of it till afterwards. 

Mr. West. Since that gentleman liatfi been 
asked concerning his a p pi eh emsion, 1 desire lie 
may he asked another question of the same 
kind, which is, whether he apprehended ho 
should have been admitted, if he had not left 



had left so large a present with her, ns she 
found it was: and declaring 1 should he used 
with honour, she returned to me 3.250/. and 
the other part, she said, she would appropriate 
to her own use. 

Serj. Probyn. We desire Mr. Thurston may 
be asked, if there was any notice taken of any 
' ov directions from my Lord Chancellor 
febout rc-ptWrncnt of the money ? or whether 
it was only a transaction between him and mv 

g Macclesfield ? 

torsion. There was no notice taken of any 
rfc from mv Lord Chancellor; rather an 
express desire that my Lord Chancellor should 
nevet* he acquitted with it. 

, I would ask when this money 

waS T§toned ? £ * 1 ' J 

*$%urstoti. The time when the money was 
testdwsd, was abonj the middle of October.* 
Coin . Scrj. X dhgirc lie may he asked, whe** 
'tficr at M tinac he first applied to lady Mac* 

*• 




a f 

apprehended my lady knew' what he Imd left ? 
I ask. whether he QpprehendcdJie should have 
be&ffcpmitted, if he had not. leu that sum ? 

TwVrston. J do not apprehend, that if I had 
come without the money£& I should have been 
qjhnnled. But if the notes had been returned 
to me without any oilier answer, then^should 
fully have apprehended that I Should not have 
been admitted. 1 

Sir John Rushcut. 1 desire lie may be asked, 
whether he had any particular acquaintance 
with the lady Madblesfirld before? , 

Thurston. 1 had not that honour. 

Sir John Rush out. Whether he had ever seen 
her, or been in her company before ? 

Thurston. My lords, 1 believe I never was. 
Sir John Rushout. My fords, vve desire he 
may be asked, what he apprehends was the 
reason of 3/1501. being returned to' him ? 

Thurston. I know not w belli# 1 should trou¬ 
ble your lordships w ith niy apjntliettsiofis, llfoy 



* 885 ] 


Jot High * (fames and Misdemeanors. 


A; p. 1725. 


[886 
of 


may not be just \ but so far as I could select , Serj. Petigclly. Whether did he approve of 
from the lady'sijtscourtw, the reason wwf* she it. or reject .. r ; ‘ :: f 

thought it too lajiresent. ,ColUngkaw. J am not very certain Whether 

U ^ twin r\ A»1f Ail ftltd Ol'l «1 111 1%A# .Kkai lv.. aaiiiikl.l .. 1 - 


Seiq. he may be asked, the Earl did ugt say he would tab# time to 

when the 3,25o7«\#S^eti#hed, in what moofh consider of it. But in the mam, according to 
it was fr-*Thur*tqu- jtt vv as in October. ,*py apprehension, the Earl Hiibilulo approve 

he can reci^kct in it. * m p 

what time of the rnoniMfpiV Scrj, Fengelly. I desire he may be a$k e ^* 

Thurston. 1 belief“bout the middle w lief her he received any thing ior my lord 

Macclesfield’s use upon Mr. Thurston*# admisr 


of OctobeiL to the be«0o^jj&’ remembrance. 

Dr. Stj&kr. My Iprcti^/weMesire he may he 
asked, whether, the return of this money was 
before or #fW. the then first seal before Mi- 
chaejmas term ? 

Trmtston. To the best of my remembrance, 


sum 


Cuttinghum. No, my lords, l received no* 
thing but, my own fees. 

Serf Pmgelty. If he received nothing, whe¬ 
ther he, received any directions from my Lord 


the tit fct seal vtas about the middle of October, Chancellor, relating to his receiving, pr wot re* 
and it was returned before the first seal. ceivmg ayy thing from him ? 

JSejj. Jprobyn. My lords, I desire he may bo Cottmgham. The Earl was p$pp&! to toll 
asked, whether there was any message sent me, he had a design to have given that place ( 
about the returning of the money,,, fie fine the to Dr. Sayre, but he was at Uifif time in the 
return was made '( *$£ country, out of tow n, at Durham i be pf#Oi6c($- 


Thurston. 1 have 


bepftfCOgd 

e acquainted your lordships ed so as to order me to take uo oiortoyof 
that scvei al messages past, while 1 was in the Mr. Thurston. 
country 


.d' 


Mr. llobins. When he waited upon my tydy 
Macclesfield, after his return out of ttye coun¬ 
try, I desire he may be asked, whether she 
mentioned any thing 10 him of the reason ot 
those messagts? 

Thurston. She mentioned the reason, aud 
said, That it was to iel urn the money, which 
she said was too large a present, fend that she 
was afraid my Lord Chancellor should come 10 
the knowledge of it. 

Se»j PrJ/n. I desire lie would inform your 
lordships, when he went to Kensington to mv 
lady Macclesfield, where my lord Macclesfield 
was ? 


Serj. PvngeUy. When was lhai? ■ ^'-jv 
Colkng/tam. Very soon before he .w&&Y$m > 
miti^d. • ' 

Sm^engelty. My lords, we submit this a$ . 
evidence of the lord’s knowing of the receipt 
of tjiis present of 5,000, guineas. .. -- 

Mr. JLitlnyilu-^ My loids, 1 desire,to knpyv 
of Mr, Cotlinghum, whether my lord Mj$cles- 
field had any acquaintance with Mr.jTMustoil 
before this proposal ? . 

i'oltinghniu. 1 can’t say as to that* wh^Ungr 
lie had or had not; 1 believe lie had ttpt* as;l 
appiehend. 1 Vui 

Mr. Plummer. 1 desire he rilay be asked one 
question, Whether lie made any difficulty of 


Thurston. When I went to Kensington to* accepting Ins ftes»on Mr.Thurston’s ftdniwviou^ 


my lady Macclesfield, my lord Macclesfield 
was then engaged in the business of the Coml 
of Chancery, at the latter end of the sittings, or 
first M>al after Michael ma$At;rni, 

Serj. Probyn. In wMjrfilaic of health was 
my fjord Chancellor at that tunci' llad he not 


Cotlinghant. Yes, 1 did. ' ^ 

Mr I'huniuit* Atidwhy? , ^ 

CoitL/igham. The Ivtrl ordered me,to take 
no minify of him. Upon that general ordfcrl 
made a little difficulty, and told him of it; tfie 
answer lie made me was, Why $Jjonid 1 moke 


continued some time before at London, aud not any dtlliclilly, when he had been thus gene 

rously dealt with by my Lord Chancellor ? . i4 
Su tViu. Strickland .* Whether at that time. 


at Kensington P 

Thurston .^flfy Lord Chancellor, by tin# en¬ 
quiry 1 made,%'ds at that time in LondoUy 
Seri. Prohyn. J^qw soon after yoa£5|qhtiis- 
sion did the Lord Chnncelloi go into Oxford- 
^ire? '5 ^ 

Thurston. The very day after my admis¬ 
sion, my Loi#ChanccUur went into J().\ford 
shire, as L was informed by one of iny lord’s 
officers, \vbo came to me that day upon some 
business. 

, Mr. Cottingham again called. 

’■ * 

Serj. Pengelly, My lords, i desire Mr. Cot- 
tingham may be asked, whether upon the pro¬ 
posal of 5,OOQ guineas made to him by Mr. 
Thurston, he acquainted my lord Macclesfield 
.with it? , 

Cottinehom. -1 acquainted my Lord Chan - 
«ellor with tfie proposal made by Mr. Thurston 
«f 5jQ0Q guineas, , 


....- - , -r ' , . tU *** 

wlicii lu* first mentioned the 6,000 guineas*, it 
was tint a d.iy or two before bis admission ? 

Cottingham. I believe it was a dityur livo 
before bis admission. ; t 

Sty. Peng* by. My lords, we have done, with 
Mr. Coiling >am; sm^e the name of l>r. 8ayer 
is mentioned tm this occasion, whom the o«blo 
Earl declared he would compliant with t|*e 
place tliai tell vacant, I desire this witnesi* may 
be asked* Wh&hpr thai was a real Comp.fi^mt 
to Dr. Saywhether Dr. Saycr m^do aoy 
application, or was to give any thing for it? 

-% Cottingham. I believe, if Dr,. Sayer bad fiega 
Iheu in town, my lord would reallyJiU^ made 
him a compliment of it without 
My lord told me Dr. Sayer W h^.p^Ctflftr 
frPend, and he had a great-value 
him. .* • ' • 

Mr. Tlummtr, }Jy iortU f Jl ^g , lW#io ask 
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^question upop tb$t Titian., Ho my* he 
ufcughi wy lord Muwle*fieid<w,i6qld hive giyen 
it him for $<Hhmg; 1 twit him, tf he then 
thought \& g^vg it ftU. Tfiupaon tor noth mg? 

tottiry'fwfo The answer I can make* to 
thfKt f]ii**fWk «i that l <lul not apprehend my 
lord wtassp wyty aequaiatHlwtlh Mi, Thuiston, 
as to git e It hun lor nothing 

Or^a^fr ( dcsav e may he aiheti, Y^he 
tUpr 1 o-diitr not repiesent l»tin e irl of Maccles¬ 
field* that there was u necessity fin ihe Imme¬ 
diate putting a- Mu hr into that office lor the 
dv»i>atefi of business ? 


latent what ae<S)ual bath been taken ot his 
effetla l fioVf kaoty aOTjjdan ariy wfiyjrbew. 
They are beginning with an account winch I 
apprehend is not a <m<teoce 1o be 

given as against me, to filblilk&t this gentle- 
uwm had not effects snfiiciaotta aOaWei the 
<lehiatt#9 upon his office m 

fcety Ptngelly My lords, this-^ndencc re¬ 
lates to an accompt delivered in by the appro* 
bation ot the tout htt^ached, On the cnquiry 
mailt before vjie louts of the ebnntfj*;; Ah thi$ 
accompt was delivered inbofotf® them, we ap¬ 
prehend so far U is a proper evidence, and a 


Cot$wghtim I <1 d lepicsent it to the Enl, foundation for a taither enquiry, how mjggh of 
tbftt U was intcssaiy Ao put some.body koto iht 
office* fyc *cvci i! practisus had been with me 
aboutthqijyifMiis in that office ; and othei vsist 
thy bumfiPf might be transl tried to and Ivor 
office, which would have lh 11 a great prejudice 
Unvu gh at the EarJ said, Mi 1 buiatou sho .Id 
be ajjptled ^ 

Serf. Probyn, l8pethi?r you had not dpp i< a 
tjon from the suitors themselves, and wlmhci 
there was not a cl imoui fiom them on ac coirg$ 
gjf the stop it put to business ’ f 

li[ iU>l 1 twgh(m Yes, theie'was; it happened 
to he m the 1 mg vacation , and somethin., I 
told the Call, must be done , there was «ni t> 
solate necessity to come to some resolutiowoi 
Other m t|ie mattei, w 

igettVi I o this Artie lc, as an aggr iv a- 
tion, frHjif alleged, that Mi Bonet difd insol 
■vent: we beg leave io < all some witnesses to 
afr Recount of the stalest the ^ficc at 
Btftaduusdion, and ailu woids at the time of 
Ins death, 


* Mr Mrlhr called 

«Serj4 penally My lends, we desue Mi 
Mpfiyr rftay be asked, "wh it turn* in cash and 
effects hedefiveted ova to MtwBoncl, at the 
time of his coming into the office ° 

MeUp, Mv lords, f taken to he about 
120,000/ I itfcr myself to the iccount given 
in to the judges, and directors oi the hank, and 
signed by my band. 

Sere, Ptvbyn* My loids, we submit it, uhe 
ibpv lift is tegular, to examine loan account 
ywa jvhich account hath been reduced 
into writing* 

bcy$<Pevge/ly. Surely the witness may in ike 
■use of his own paper to icfresli his memoiy 
s, K* of MuccUtfidd f don'tJcno * what hose 
g^u|W«en mtend Thc^y aie leading d fh nge 
i^pj£kMr»4ortet, to shew what was defatted 
©y^tOjhiu^ 1 at the time he earne into the v 
# ^Vpected l should be able to give 
lanrapcoy^t wWt was |i$td oi by him, 

vyfcijtfAie Master ? Tlut fwboohi give an 
his-^estat“ and iffects, whnt it 

ent to pay, mhis hand#, 
QftJjtyfeSjKltlie3P^entl< men had any order of 
tl^^Jo wbicfalhK had been fixed and 
•WIP^ to%Ji^^ ave ‘Hutwhuig It is? 

S^^ttie te eater into tt -^appear** 

leaf--- .. 


it r< to mis m the office we shall ask^hor 
peis ns dfitt wards as to tlie deiieicncy AH 
tlie ti>e we now make of it is, to shew the 
gioss sum that was at first tiansieired over to 
turn 

l, of Ma^ir My lmdi, if t|ie> mean 

on1> to pPudy your Im*dships’ cmiusity, by 
s|,tvv;ng how great a sura there was hi tliat 
ofh« r, I think it is of no grt it irnpouance 
T1 r Intiyche All that toe t eud«av*»ui to 
pi <v e now, is xv hat was very notorious at the 
turn of Mr it iret’s oeatn , that their was a 
guilt dsfu emy, ini tint hi dud insolvent, 
mil ihe t ail ^oes a gn it way m this •muter 
in his o vii A®stoei H< ^aye m his Answer, 
that on the death of Mi Borret he tmed 
Mi Godhcy and >!» ii mw.1 to i quire into 
his effects,to cuk i » pftq n i uvei m the 
pitiogalue com t, tt puvent ml » molt mcm 
being giwed to anv per<-« i who imjht em- 
be//leth< said lionet s ( sUt^, anJ io olun 
nlrrmnstiaUotlJo be giunUil l<* them loathe 
bent fit of thc^mtors of the C ou»t 1 Ins ^ ts 
a gold way JappubPiid tnn< inP ytiy imd 
sin, s to helit.e, that Hieic wire thost srkps 
us d, which ait* unusual m the ' U ui n s 
solvency rhcnfoit what w# womd ta 
is, that the witness would guc* an icco o ut 
J^wfiar lie Jknovs romerumu the diboewo in 
tli s or give an account ot mi h < f c um- 

stanre*^Hs m») i mice \«ur lonistups to be¬ 
lieve tin i e was suv.li a deficiency 

Com S(ti If M»h gentlemen wjy» pppe tr on 
the IVehalf ot tin House of Cnilftjgm* s Uuuk fit 
to r^ftl fe on our AnsWei, they mayn* »t 

I think Air. M fk 1 *’ b» ! h proved 
that im tianahiied ^ tp ' liei ret: 

«e wtft now go on, and [mSffr th * deficaeucy.^ 
Lorn. Serj. Mi Mel lei* UMh -poke wwiHK$> 
in a matter which we apprtkcMi«i capableei 
much better proof; therefore we hope what bat 
has said shall not go for evidence There must 
have been a scbedhjph; and he IfartHfe coun- 
of that acMaSfe; by which thtf effeuca 
were (delivered ovm «* t^n 

Lord Vretor. Mr Midler h*tIra. paper in fei« 
hand} I desno to know what iliut paper it ? « 
JUr< Metier The paper l haveke6>r«rtre wr 
the Very account of ^he money /delivered tftv 
Air Boriet, and Uve oevei al wmes Mf e 

made by way <n>f sched fc. iTbfcr^B^anefher r 


fcte»te)te| P #4fpivuitti|lio^\vasiMitgi.antid| jMper hy way of abstract T drew* iidahvtoge- 
fkjferttef wiy th«t3t,thctaliaf J. dditWMd Ik «Itke jJidgeju 

** Wte T’i , ^ 



fot'Wgh Ctfaies AndMitfwmnfos* A. 0^1725. •' , \m 

for« y<por lordships, and yo«rj<mNbips^y&g* 
judg^i; bat l tftey ttwf hot' in&i#t tfjSP 
Um gentleman giving- nis opinion, mordt^W* 

'tm<« « 4 i«iK« . Kaa i —-j. V. Ll eb 
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I bad not lime to^dr&w. outthe full account, 
and tberef»r&fca)ade|nx ab*tow*f Iwitb which; 
a te Signed . -«&{».«' 1 ’i i ■ <*■’• *j£ m<; £ % m 4 v f* 1 1 * r 1 * .* w' <" 
£. .of nobler lord asked 

the question exceimu^proper. ‘ Th« question 
asked -ii* -Wiwit fjiiapaper was ? Perhaps g$ 
is the Very tMyjompt Mr. IJorret anti h^maae 
up between them, and signed. 1 ask, therefore, 
Whether itcis the accept between them, or 
•whether jfeis an accot^$$ ,bis own drawing 
up since ?®h 4 'fa v 4 ,. *""V : "-ifc * 
ikre/feri<Titi8'4s the account I drew up from 
my books, ol 1 which Mr. Borret had a dopH- 

. * • A l . n ,i * k . I i*|. . • 


me With his coliedhofc# ©* Iriferishe^ 
upon them, • • jk*’V‘ r r *' , ' i #*•> 

Gtnj.TW Original aceofifiptrare here: 
They are on your lordships* table, it ttfl! 6e : 
proper to examyie this gentleman a* to that/' 
Mp Plummer, 1 beg leave to make oh© ob¬ 
servation, and I believe it may prevent’ fata- 1 * 
spendhfg your lordships 1 Chute:' They make an 1 
objection to this evidence, as if your lordships 
uere going to try how the defkdefccy was mode* 


cate;^l' vended all these items, ami likewise ! up; whereas your lordships hre only trying^ 

whethe* I here was or wa»not a deficiency. 

E. of Muedesjicld, Jf the accopmm are be¬ 
fore your lordships, und lie ford- 

slops’ table, and he only declares tfl^feur lord- 
shi|M» his observaunns’on 4 those ! aCcd«llpil^ , for; 7 
your lordships *ase, and tosave^Op "' 4 

ble, I have no objection to rfcjfi- 

.Serj .^t ngetly. Upon tHPstating 
com pi, which we apprehend is a routterofVvhr 
d^ce, when a gentleman computes thtf tfjjHjjy 
on 'o uy <4ide, and the sum on the other side^'Wdf 
desire to know r what appears W Mr. TboQjpsAckf 
to be their deficiency ? „ 

Thompson. 1 can’t rely upon my memory fo^ 
the turn, hut l have in my hand a report made . 
to the committee rff council, tbit I signed with ’ 
my name; by which it appears, that Mr, 
Mi ller, several times, paid to Mrf^borrCt' 
120,000/. Thai* Mr. Borret paid out to the 
several-^tors T$;485/. and f find lb©4phargte' 
remaining on Mr: Borret's office imp^p ttf tntf 
suitors, is 42,515/. These are the sdfns that?, 1 
upon examination of the acoorojHs, we find to 


proC^'the payment of the money by gold 
smiths imd Bank-note*. 4 t* 

Sol. Gen. YVe apprehend that this is as full 
evidence as cat* bo laid before your lordships. 

JSei j. Trobyn . YVe submit it, Whether your 
lordships ate of opinion, that this-is proper 
evidence? Mr, Mellcr bath been proposing a 

! »apci, w hich is not the original accomplj tic- 
iverud; it not the book, but a copy ot the 
book takeaWfrt, and given in evidence in ano¬ 
ther place; Now lie would by Ibis evidence, 
tigu*d bv himself, charge Mr. Borsct with 
money delivered over to him; but as it is an 
Aceoinpt only signed by Mr. Melier, we sub¬ 
mit it, W hether it dm boa oblige upon the 
representative of ftorret, and consequently if 
it Can no any evidence at all ? 

fcierj. Ptnpcllif. We beg leave td insist upon 
:t as propui evidence. YYbcn a person makes 
up an aCcompt of his own hand-writing, and 
draws it up, and swears that to be a true ac- 
oomptfiipon his own knoivledge^Vhetb^this 
is Tun proper evidence ? * ^ 

ii,. of Madlesfield. Thisgcntleman has real¬ 
ly given his evidence, though it was objected 
to: i fc will be a proper enquiry hereafter, when 
we c4»me to consider the evidence that hath 
been given, Whether it be good proof of what 
it is brought for ?" ■ • 

Dr. Suyer. We shall t efefve our objttAion to 
the lost. * 

Sol. Gen. Tbeyjnay reserve what observa¬ 
tions they please ; it i# an objection to be made 
now, or not 

L Lcchmetr.. ft would be of,somei«|tVjce 


be right. 

Dr. Saycr. If the gentlemen tbat are itllu 
nagers tor the House of Commons have done,* 
we beg leave td* ask Mr. Thompson this quo*-* 
tiogp Whether on the making up of these 
counts, any executor or administrator of Mr, 
Borret was present ? h 

Thompson YVlieu we examinedfbe accp»nt*y 
wo understood there was no 
Mr jSorrel j. and l think it is jmt inib© r^* 
poit, that we could get no account bUCfrdwP 
hi* clerk. Mr. Godfrey and Mr. Bmnct, 

'XKi, - , * 


to prevent mis-apeadlng your lordships^ffpe, if Masters in Chancery. 

the uoble lord wou^distiDgiiish between oh- 1 Com. Serj. Wlmt (looks were they he formed 
jo*tio»s and observamms; fora great tifetl ofthose adrmiots from? 


time has beefl taken up in observations on evi 
dcnce, which are proper afterwards on«the de- 
feabe^ 4 . * * •• 


. * 


'u W' lVi«<«w^oyj,ca)leJ.. , ; . 

vKeij. Pengclly: Mr. Tfim^pson is one of .'tie 
gentlemen,, who, by the consent of tberiord 
within the - bar, aa well Os of the rest of that 
committee , did examine into the^ accompts of 
the Masters in Cliancery \ ^pnd \m; leave 
ta ask hiuv. In the accompt delivered' in before 
the Viomeltird himself, what appeared tube thi 
itefieieuey upon Mr. Borvet's adcturrptP 

E. of If if dOe« appear by thostjj 

ttocoputSj those account may be^rodaced be* 
y ■ •. £,\ ‘&'.v. ■' 


Thompson. The first charge, or the charge 
from Mr, Melier on Mr. Borr©^ was taken' 
from Mr. Meller’s account. ; J \%jke ?7,485/v i 
^id out was an account from,Mr. BdrretV*. 
E»oks, made up by bis clerk, tfnder'tbe ^^ 
Selection of Mrl|podfYey and My. Benner. ‘ 
Com. Serj, desire be may be asked, YVhe* ' 
therlie liUpself kbew those to be* Mr. Jfoitytfr 
hooks, or only by relation frum Jtiiec j^>e 
Thompson. Only by relation mm* hw 
Com. Serj , Then, with stibmissra 1 
must go further before the hilanc^; 
taken * notice of. They tfju^viitiML 
these books are Mr. Borretfb 1 

Sol. Gen, We bavodone with MviYhdhipeon . j 

' i. : l ■ < ', 
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fterj. Pengelly. We hope the counsel for the 
Jfarl impeached* will be please * to itead his 
own Answer, wherein he owns that Me. God¬ 
frey andMr. Betfeet were employed by him¬ 
self to take the effects of Mr, Borret into their 
custody. • 

E. of Macclesfield. If 1 apprehend Mr. 
Thompson, h«n%ays, the charge is taken from 
the account given hy Mr, Meller hiirfself. 1 
desire to know, Whether Mr. Meller was not 
called upon to discharge himself of tlu-money 
lie had in his hands, before be surrendeird to 
Mr, Borret; owl whether that was not the 
occasion of his being i hci e ? 

- Thompson. I appndu'nd Mr Meller \yas sent 
for, in order to know the state of the office at 
the time he left it. 

E. Of Macclesfield. So he gave an account 
how it stood at. the tube of quilting the office, 
and’what lie paid over to Mr. Borrct ? 

'J^fppson. 1 aopreheud he did so. 

; Se^'t’Probyn. ^H^icsive Mr. Thomp^n may 
bo asked, Whether the 77,485/. discharge, was 
taken from the relation of Mr. Godfrey arid 
Mr. Bonnet, or from the hooks themsck ess 'or 
whether he did examine tlw* hooks hunscK ? 

'ihbmpson. 1 went through tutry particular 
of Mr. Mell«r f s accompt; as to the other, my 
memory does not serve me to answer jyuti- 
cularly. ' *'• 

E. of Macclesfield. Whether they did not 
report ait that time, they could not take the ac 
compts peifeel!y, for want of an administrator: 
Thompson. I believe 
id 1 believe 


iclieve^my Itfrds, ue plight do 
Bo add 1 believe, if the Report is lurried to, it 
will Appear so. 1 don’t mention ihe-e sums us 
an exact accompt, they were the best accompts 
we could get. 

Mr. Super. The question \ would trouble 
your lordship* with, because it is of great con¬ 
sequence, is, Whether the accompt of 120,000/. 
which lies as a charge upon Mr. BonetN otihpc, 
if'not the accompt which Mr. Midler is to ois- 
eharge himself by, and of those effects for 
which he otherwise remains responsible i* 

• * Thompson. ■' How far Mr. Meller is to dis¬ 
charge himself, I am no competent judge. 
This is the accompt that the orficC, as I appre¬ 
hend, stood charged with. » 

ftt. Sayer. To put the question shorter, whe¬ 
ther it is the accompt of Mr. Metier, as prede¬ 
cessor jn the office to Mr. Borret ? ° 

Thompson. I apprehend it so. 

Mr. Plwtqner. Whether Mr. Meller did n.,t 
produce receipts for Mr. Bouet, for this whole 
accompt ? 

Thompson. To the best of my remernhrance, 
Mr. Meller did produce vouchers tor every ar¬ 
ticle sel down in his accompt. v 
Sefj, Protifyn. I desire he may be asked, 
whether there Were any proofs made of these 
vouchers ? 

‘'^T&o&ibsQn.' What the gentleman means by 
iftoWferX don’t know. They were receipts 
titiafrMr, Bbirfet’s own hand for therwnole 
aunf.' ; “ ‘ " ’ 

Cm. Serf, l desire he may be asked, wbc- 

, k ’ •• 
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thcr he is acquainted with Mr. Borret’s, hand¬ 
writing; jar. whether there was any proof wade 

of it?; ; ^ ' *. 

Thompson '. Mr. Borret’s clerk whs there, and 
affirmed every receipt to be Mr. Bprret’s hand* 
writing. 

Com. Serf. I would ask, if there,was any 
oath made, or if it was only upon h»s word ? 

Thompson. If your lordships Will give me 
leave to have recourse to the lteportj I will re¬ 
collect myscifr I can’t say whfetheV Mr. Bor¬ 
ret’s clerk sworn or no, I think he was; 1 
don’t find it set down in the Report 

Mr. Lutcoyche. I would beg leave to ask this 
question ; this Report, that is signed by him as 
one of the committee, whether it wastTalU.be- 
forc the council, and*to whorn delivered in, in 
order to be laid before the council ? 

Thompson. Tins very Report was delivered 
hy Mr. Baron Gilbert to the Committee of 
council. 

E. of Macclesfield. I hope it is the same that 
is before your lordships, if it is not, 1 can’t tell 
what to say to it. ,, 

S*m j. Pengclly. This is the original Report, 
of which your lordships have a copy on your 
lordships’ table, 

E. of Macclesfield. I desire it may be deli¬ 
vered in, andjjie upou the table. 

Mr. Godfrey called. 

Sol. Gen. We desire Mr. Godfrey may be 
asked, whether upou the death of Air. Borret, 
he wai directed to take an account of the state 
of his office? 

Godfrey. Upon the death of Mr. Borret, my 
brother Benrt&t and 1 were desired,by my lord 
Macclesfield to look into the affairs of Mr. Bor- 
vH’s office, and see how the accompt stood; 
and likewise to see what securities were in the 
Bank, in the Exchequer, and .East India Coin- 
q>anv, and oilier funds. Accordingly, I went 
to tfie B^nk and the -East India house, and took 
an account of what L found stood in his name 
there.'" 1 I believe Mr. Brunet will satisfy your 
loidsbips, lie went to the Exchequer and other 
places. I applied first to the Bank, tq Mr. 
Hanger, who was then deputy governor, and 
he was so kind to send an. officer to search the 
severa| books, and l had tins accompt: there 
was in Mr. Borret’s naipe 1,000/. in 5 % per 
cent Vnnuities, 1,000/. Bank stock, Aid then 
J' s went to the East India house, and, tMre wa$ 
240/. Hast India stock in his name. ^-TJus.was 
all the account I took. ff';\ . 

Sol. Gen. In what state was the office in go-' 
neral ? 

_ Godfrey. I did not look over the offiefvbqoks. 
I hejieve Mr. Bennet, who was with me, took 
that Aarge upon him : 1 believe he is capable 
of giving you an account I did not see the 
office-books at all; but upon my talking with 
Mr. Bennet about ft, lie found there was qaorq 
stock and security in Mr. Burret’s nanfo in tlio 
several fundo, than he could find him charged 
with in the books of the office. 

Berj. Pcngclly. Whea Mr* TJipmpsoa and 
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K. I beg leave I may 

Mr. Godfrey^ whether he. whs Acquainted very 
well with the affairs of, Mr^fturret, aud kaerr 
his circumstances ? . , r ■ 

Godfrey. 1 have had* some years nr* 
qnaiutnnce w.ith Mr. Bnrrct. *As to his real 
estate, T was not perfectly acquainted with it; 
1 had it only by common relation, that he hail 
Jfi» estate ofabout 400/. a year* or rather heft* 
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«» 

the oilier gentleman enquired into tb$ particular 
effects, whether, when no appeared Inpre, the 
accompL he gave in was a true aocompt ? 

Godfrey. To the best of my knowledge* in 
relation to Mr. Borret’s, it was. 

Sal. Gen . I desire one question more, who* 
ther it is usual to enquire into the effects of a 
predecessor, unless there is reason-Jo suspect a 
deficiency? 

Godfrey. 1 don’t know whether it is usual, 
but it is extremely necessary. When this gen¬ 
tleman was expiring in such an office, having 
no friends in town, nor any intimate acquaint¬ 
ance besides myself to take care of his effects, 
1 thought l ought to take some care, that his 
office should not be plundered ; and that was 
the only reason that induced me to take care of 
bis effects, that they might not be embezzled. 

Serj Pengdly. Whether they did not find 
the office in great confusion? 

Godfrty. in that part of his office which was 
at his chambers in the Temple, we^fouud his 
papas in great contusion, lying without any 
method op-ordcr, We collected them as well 
as we could, and what things we found of vakie, 
or belonging to the suitors, as goldsmiths’notes, 
notes under band for money, we put them Ujion 
a hie; and that file, together with otlu i little 
moveables wo found belonging to turn, as ring*, 
and a watch, were all pu 1 in a bag, and sealed 
up by Mr. Benuet and mvs«df, Mr. Grant, who 
Was Mr. Borrei’s lady ’s 'father, and Mr. Grant 
the clergyman, who was his lady’s uflcle ; and 
we put them into a flunk, and locked them up ; 
ami they are now at my house. * 

Sir Wat. S.tru kland. 1 would a$k him, whe¬ 
ther the next of kin did not refuse to take out 
administration, because of the deticiency. „ 

Com. Set'}. Here can be no answer, but yes, 
or no ; I hope, gentlemen will not ask such 
questions. 

Is. of Mncctc field, I desire he may be asked, 
whether any advice was given concerning tak¬ 
ing out, or not taking Out administration.? 

Godfrey. Mr. Grant, the mu le, said, that he 
was a creditor of Mr. Borret’s, by bond, (which 
indeed I tvas surprised to hear, I did not think 
be owed any man a shilling) between 6 and 
700/. And being so great a creditor, ho thought 
it' he took out administration lie should be paid 
firsts I told him as Mr. Borref had been an 
Office of great weight, and there w as a J gre.^t 


er; but 1 don’t kuow it of my own know* 
-edge. 

K. of Macclesfield. As to ^g?,rcal estate, you 
say you don’t know it. of your Own knowledge ; 
whether are you particularly acquainted with 
his personal estate ? 9 

Godfrey. No, my lords. 

K. of jilarclefiehl. I desire Mr. Godfrey to 
inform your lordships., what lie said, to me after 
Mr. Borrei’s death, whether them would be * 
loss, or not a loss in Mr. Borrot’a.offccer % ' 
Godfrey. 1 can’t at upsent 
what discourse pasted between the noble Karl 
an.d myself, upon the death of Mr. Borret, t 
Mjcvo f might say, and it was my opinion, 
that yhcrc would (jp no deficiency, 1 bavtf 
heard his estate was such, and I kncw^tWy 
well that his lady’s fortune watf so much* and 
that he disposed of a place, which vyas tlm 
FilaMer of Yorks^ro, 1 for which ho had, a$ X 
have been informed, 4,300/. Ami these were 
the reasons that iudticed me to believe there 
would belio deficiency ; and I knew very well 
that 1 could say^of my own knowledge, Mr. 
lionet rfved at no extravagant rale; foV \ am 
sme all the time he was a Master, and la town, 
he never spent 200/. a year. - , 

.Sir Win. Stnchland. fie says, lie has heard 
lie had 400/. a-ycar in laud : docs he not as 
well know that that citato was settled upon big 
family and children ? , 

Godfrey. I have heard that, upon his mar¬ 
riage, some pait of it was seized, but whether 
all be .settled, or not, 1 can’t tell 

K. of Mucdc field. It seems this gentleman 
says he did not HjX?nd 200/. a*year. Xlovr 
came you to imagine that he should spend no 
more than 200/. a-year? 1 

Godfrty. fie told mo so. 

E o\ Macclesfield. Where was his family ? 
Godfrey. 1 n the country. 

E. of flue cle field. With whom? 

Godfrey. VVir.ii his lady's lather;, nod when 


n — 7 ^ d ,r ii ^ v v v -- j % * — ( ^ 

trust, l vmild not tell how matters stood in the be wan in town, he had private chambers in the- 


Office \ ^nd if there should prove a deficiency, 
1 believed he would involve himself, in taking 
out administration, in much niore trouble than 
he was aware of. 

' &ir Wnt. Strickland. 1 desire he may be 
asked, ff htf did riot apprehend there wqgTil be 
such deficiency ? , ' 

Godfrey. I did hot apprehend at that time 
there Would be any deficiency. He had been 
in the office about four years ; he had had op- 
poruimfifes of reimbursing himself: he bad a 
iiitudsomt! fortune of his own wheft he came in, 
and had with his lady li.OOQ 1. therefore I was 
wader no apprehe tision of a deftegney. 


IVmpIc, and only kept one and one 

horse. 

. E. id'Macclesfield. 1 desire he may he asked, 
whether he <ljd not once intend and propow? 
himself to take-out administration to Mr. Bor- 
ret, and if he did not take some steps to¬ 
wards it ? 

‘ ’Godfrey. I had so great a concern for the 
office, and the securities not being teantsfefflw 
to a proper baud, that I wag willing to 
administration, rather than there should iw^fcuy ; v 
clamours xm account of the neglect of business 
in the office. Big, my lords, uprin Consider- „ 
ing the matter, 1 otitoot apprehend that J wa# 
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»o fit a pu^wSytar ..... 

Veryypufig rayselfi I bad iw$™weu*flnw 

Mtif I s«o m, 

drop yrcf9 settled,. the case 3 

pill be 8ti!Fttf^#aUfle as I Jf<$nd thenq?i 
therefore, I 
dreed with nd$K this 

dfd foresee ft good deul of trouh/e 
I said I was willing to cn 
w jmy brother John Bonnet were joinc 

(here should be any clamour upon 
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\m 

thp^p^^donf^kjD. as I ic- 


isas ■ 

whether 
ijp<8e 


elfi t fifeflifCbe nifty be asked, 
M[, d*d\not id'f^r^nfL tkt he found 
in,. Borret’s name, in, the books of 


[’ I might haye somebody j ibe several companies, than becouhT find 
is troublesome affair, far X i charged upon him In the office?/ «' 

lie in it. flow, j JT. Jieaagl Hut to my remembrance ; for I 
engage in ‘It, if f did nut Jumprtto the,stocks ot'tJie cdlfW|Hioies ; 
joined with me, ! that was M»\ Godfrey’s busn)es*. v /. . 


>ath< 

ilu> 'hfft <■<»* ftmtd nersuadec&'hirn to do the i books?— J. Rennet. 1 did So. 


Godfrey’s busrhes*.' v , . 

E, of Macclesfield. You then Io$kdJ into his 



W.'and those people concerned for them, were • gether, I desire you would, inform my frfrov 

.. r., ' ’ _ it..* .. J_' _ .I.t I... 1 _ X*. l* * i • 



1 fttid, my brother Bonnet should there appeared, upon casting it up, to lie "more 
hAte the administration. But then «!»is mi- ; stock in his name than the securities he was 
Eap&y cnquiiy coming out, we did not know , answerable for to the Court.-' " 

* , * v 1 w * % a i • \ -de* . i . i*> . /* ■* ,r 1 r t i in i * / • * ■ v 4 . « * 


wj&at situation we might be in, aud$or that rea 
^•On lE ^ohnid it. 

r . ++. ) „ •* ^ . 


E. of Macclesfield. Ite has said, be Could 
no* tell what the deficiency “<#ould bey because 


V’d^&f Macclesfield. Has Mr. BoiTet a wife j he coutd not make up a regular accotnpt; 1 
Jiving, or is she dead P ' * de$re he may be asked, whether he did not tell 

f (dodfrpy. IIis lady died a month before me that he believed there would be fto de* 
blm* i'i; \ r | fioioncy ?—Jr Rennet. No, f did not. 


''■j 1 EPinf Macclesfield!' What ago are his chil- 

'vtett' 5?- v f. 

Tlio eldest is about three years 
fhe youngest about two, as 1 am ui- 
rocitt^i; V I never sawt&em. 


f : * Wr. Jn/in Rennet was called and a worn, 

' Wmir&trickland. The nupsfinn I desire 
;^.'rtiay bo asked is, whether be did not, upon 
*Hhe enquiry into the affairs of Mr. Borrct's 
li'^ffide, apprehend that there was a deficiency 
'* . J. Rennet. 1 did hear it reported that there 
■' would be a great,.deficiency in that office, at 
thft.tVmc’ l was desired by my iordMncctcsfidd 
tofbpkinto it ; and 1 was likewise informed 
soon after, that there ww like to be no de- 
fioieiicv. • ** 

tm Strickland. I desire he may be 
how he found it ? 

. 1 f ‘Rennet. I found his papers and oCcompts 
th tiiV,Xuto^t confusion. His accompts were 

1 I _ __ _ ill... I. ■ 


but that extended bo farther than to 
' bhaa before his death, which was near 
.of a year before he died. Mr. 
t would join vg|fch him in juking 
fmiutstrsfion; after a good deal of inipor- 
‘.did consent. ; ' 

Strickland. I deskg one question 
/ He fiays he was informed soon after, 
Si.jlptjt# be no deficiency in the office, 
to khow, whether bo did inform the 
ticcleetfeid there was like to be no f de- 



K. of Macclesfield. Did y#U uot^jpon your 

J. Rennet. After Mr. Borrct’s death, 1 did 
say to several people, when they w^rc clamo¬ 
rous (but whether I said so to‘my lord Mac- 
clcsfield, 1 can’t tell), that upon the best ac¬ 
count 1 could make of his confused affair^, 
there would be a deficiency of 4 or &$QQt, and 
I believed not more, " ’ 

* Corn. Snj. Though Mr. Bengct did hot look 
into the books of the public .^brttpanips; yet 
whether he did not examine Ki'uhcquer 
upon that occasion ?— J. Rentim^pB. 1 f 

Com. Serj. 1 desire he may bc^ketf,’ whe¬ 
ther he did not tell Mr. H^frey^iafterWards, 
that U;-*on what appeared; thbre woitfdbc iio 
deficiency ?— J. Rennet. No. 





to the Court; f desire fee may he.asked,if h e 

papers i #*!« was one hook irr-J fouu^ more stock than the v . 

... * .. .. . . .v -^ cls he was dmrged with to f 1; ' 



Idfd apt; but I did infprnt 
fftficre wis not so great a defltlencv 
^J||l^of 30,Quo/. j 


v: ^- mmc-.' 


•i \- 


J. Rennet. No, my Idrds, th^||st. calcnla- 1 
tion I c*ould make, was, that the^ s^BSafear 4 
or 5,000/. deficient , ‘ ’> ' VjP''* - ’ ,* 

Serj. Rengelly. AVe shall leavf’#^ Aitiefe, * 
with this obscftrathltoj that Mr. id- 

solvent, and a dehttir to,the suitors pf tbeChurt, 
of wWoli we have giv^u fedievidence’^f'ftd^hat 
Mr. tfni ursttm was adtiohted into tH«f Mti&bi 
the Earl iuff^afebed,^ wfihout pr«^l3 
faction 10 tlie auildi^of the Coarfy' 
for theirdebts *. if that 'was dotMiy ig Ijcs opoh. 
the njsbte lord to jivove it. " >: ^ # v * f • ^ 
Mr.' ( OW^v My lords, the Come^bos biiir- 
ing tfidde good that part of their laipeacbmcutt 
by Whichlhe ofMaoctefteiJsiauds •ehargrt 

• •&, »* r 


‘.m 


V. 



*y?j 


for High Crimes and ^ludemeanors. 
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with extorting many great and exjravacant j would, we apprehend, be. sufficient to e vinca 
sums of* money, for >ne admission offaevpral of |>hat Commons have liere alleged. That 
the.Masters id the Cp^rtot into ter *■ JfersOhs of sr^all su^tj^^nd ability, Inure, 

respective offices: ytffl shall na\y. £fdceed, my oy the Etui af the oaf, oftti pireferwia to be 
lords, to support the Eleventh and Twelfth Ar- Masters pf the Court of Chjipcevy. But, my. 
tides, which contain many corrupt practices, ..lords, to bring* this drarge still nearer ip the 
used by the said Eafl, to advance and eucrmc Earl, we hare it in proof, andjfeonj»ly so, (hat 



with adroitfing &mral persons to those offices, lords,*they were men of very toean fortune*, 
who, at the lime of their admission, were oi No security ever required of,the,m; which still 
small substance and ability, and highly unfit made it the more iiecessarjlj?llial their own 
for so great a trust, as hy'the nature of their ability should be tlmronghly looked ,h$h ancl 
employment* at that time was to be placed in well approved. Wo sbaU shew youy'foraships, 
thotti. , that jhey were entrusted, some of ifterp, with 

The Masters in (Chancery, my lords, have, of forty, sixtv, one of them, i think, to the Amount 
*' . 1 ' of a bundled thousand pounds ip cai^iahd se¬ 

em itics : and ) cl, my lords, no other } jxjso^jivas 
made of this, but to enhance the ^ice'Wtfjo 
office, when it was to be sold and'bart^'^, for 
the beityjit of the Earl., Til e« :‘g U ixfefl i' U fced, 
to bring up any poison to the rale the Eat 1 )' in-’ 
sislod on, was the largeness of the shiubfc 
t ran-: ft tied to the purchaser. , The tnuf&ffioii 


Into years, be<pi the treasurers of that Omit; 
the repository nf the money and the effects 
brought into the Court; brought there, my 
hm!§, not by .ll»e choice and consent of the par¬ 
ties concerned, but by the compulsion of the 
Court, under the faith of a hotter security* but 
uo, my lords, has it (alien out, that this pre¬ 
tended security has st rved only lo delude Jhe 

minors of the .Court into a false quicj, whilst generally suceeedtjn : the reason your loi gSffit tite 
their estates have been made a prey to infamous will easily imagine; and wheq *1 lie pricevvas 


5toek*johbeis, and wantonly wasted, by some of thus agreed upon, no other qualifi^atjoh wn% 
them, to snppoit the exlmvagnncy of ilictr rcrjyiied, the person stood right iu the EaiT* 
living. r „ opinion, and vv (thought proper to Uj}’asS6- 

Ti.o fortunes, my buds, of orphans and funa- ended to hnn.~-W 7 (Te it only that, my lords, 
tics ai«, fr-orn the compassion of our govern- the Commons would not have troubled your 
went, a part of tie* cure of the Court of Chan- loidships with tins Article, but to bq floriated 
<;oiy ; and have been lodged in the hands of to him iu the administration and ejfce&fifjofi of 
the Maetejs, as a place «i sanctuary, till the in dice, and to be entrusted with the fortdnea 

V I ■ l i i <• . i' . . i i y* • i i i . . . _ 


owners should become capable of managing 
then* psffates themselves: w hen they couie, my 
fords, to require I heir fortunes, he, who was 
the supreme judge in a cornt established for 
their relief; }>e, who w as the great guardian 
ot infants *u*d lunatics, will be found to have 
goffered a.padvantage to he taken <d the weak¬ 
ness of throne, ami the misery of tho other, to 
render their helpless condition a means of their 
rum, instead of their protection. 

This, my lords, is-the nature of the trust re¬ 
post'd in tlie xMasters of the Court of Chancery, 
and this tjytyuse they have been per milted to 
make ofjft- The greatness of the trust will 
shew your lordships, what precautions a Lord 
Chancellor, ought to have taken, as to thf offi¬ 
cers admitted into these employments; oAd Hie 
abuse of ibjif trust,, will demonstrate how liiflc 
hi*, caiehaibecn, whose duty it was lo^rovide 
persons 6f integrity, and responsible men, for 
the execution of these offices; but who, my 
lords, unfortunately for the suitors, and to the 
dishonour of the public justice of the kingdom, 
presukdLpevep } vara, in the Court of Chancery; 
iu which time, .a deficiency of above foutwcoie 
thousand pounds, has happened upon the Mas¬ 
ters he admitted; and, wliat perhaps may he 
worthy of your lordships’ particular notice, of 
the six Masters on whom there appears lo bo a 
deficiency, four of them were admitted by him* 


of whole families, whoso "only support, per¬ 
haps, depended cm the ability and 4ctegrjfy of 
these men : how well, my buds, the Earf con¬ 
sulted m the appointment of these officers, tba.., 
honour of that public justice they were t«> assist < 
him iu.; what regard he has had for the interest 
ofthos?, whose estates lie thus Hung fylo their 
hand*, the gvidepee we shall produce to your 
lordships, and your own obsei valionjt upon it, 
will abundantly shew, notwithstanding Ids fiat 
denial ol this part of tlie Charge* 

J will trouble your lordships but wfflj one 
pai licular mote in this Article, and if isw hat 
the Aiticle concludes with! A remarkable dc- 
claiation by tlie Kail, of the ahility^.^ml other 
qualifications of tho. Masters, particularly those 
promoted by him; and, this hajipeptjd, my 
Jouls, upon as remarkable an p^sioji., A ivry 
honourable person, then a judge^also in that 
Coutl, and now jiistly at the head bf it, having 
seen with imh$uafiort f , the havoc that was 
making of the effects of the? suitors; qqt of 
compassion to them, and from a zeal lor jus¬ 
tice, endeavoured to putsornc stop to it, w AU 
instaffice that came within his cognizance', A® 
oader was made by Imp, my lonjs, on ont?. 
th© J Masters, to pillow snipe profit to ft.suboy 
arising from her own rnomy, wliieh 
designed, as it was thought, h> hayp V> 
fiisfiwHj use.. The Master thought ag- 


|f our eviilence, my lords, as to this. Article, jf' iev^d, and tied for redress* \o tap 

rosh-<l only on the proof of these deficiencies, it then. - t|*e un ^ 
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you* lordship con4der|tion ; and he yfts «<*- j ccosjitotiup of tjg* kingdom, have been forced 


$er 

L - 



cure in so dert 
discharged: 

Tiate ffie dkMgb?ming out fro 
oil softs of agaifefethe Mastery that the 
Bail did m opeti cchtt, then Sitting as Lord 
Chancellor, in ills judicial capicrty, declare, 
that the pie^ent Misters were iptn of aa great 
piohjty, fortftjtgce, and abilities’, as any ayt of 
$U tiers ilmfever were in that Coprt; and that 
4e had hat], the satisfaction of putting itf most 
of theta hrafeeffl As tins, rny taJs, was spoken 
t^geiKral of them nil, hut WSft a peculiar re- 
those he bad admitted ; the Commons 
MvO laid it to be to the mptnfcst deceit and m- 
jurV of the suitors of th$ Come, which they 
justified in doing, by the thing itself bung 
false, by the prdnf wo have, my fords, that the 
LarJ must know it to Use, and by the le- 
n^mhWice it bears to that scries of othei mean 
aitittci# be had long been practising to give 
a counterfeit credit to thn$e coirupt (, Jiceis 
A ergfot* my lords, he was soon to teceire 
jwme3*enefit from, for the wuness will in* 
fonAut lordships, that a vaco*»ry,of a 
lft«$iflrTn Chancery happohed the day before 
ibfa significant and memorable declaration was 

My birds, the Commons Ipive made tins 4i- 
tftht $t)ai t of their Charge against the earl of 
jMfddfelesfield, as being the gieat source of the 
evil4h§f is likely to befal the unhappy suffcier, 
in the" Court ot Ohaucery ; and as it was the 
lie made use of to draw to himself those 
Jfttwa&apt sums of money we have pioved 
fcim^tn nav§ received- for men of small ior- 
tunes>Uiy tiNSj as they have moie temptations, 
jo they run less hazard than others in pi eying 
port money that is entrusted with them; and 
it is this, mvJoid*, that gpgtraiogre such men 
o gWe e,\ cubit ant lates For employments which 
afford them those opportunities. 

Thus, my lords, I have opened## your lord- 
ships the substance of the Eleventh Article, and 
the nature of oui pi oof upon it. The Twelfth 
^Article will b# opened and enforced to youi 
loRiJfihips by the gentleman who is to come alter 
tnoy{ l shall therefore detain youi lordships no 
longer tlian to make this One observation, that 
as the office ot a Master in Chancery is of 
firvejt trust $nd importaitt^, that as these of- 
iioeisat$appointed tothiswust by the soledia- 
Oration of toe Lord Chancelloi; and that the ef* 
the snitois of the Court are d* posited in 
auou cu $tody,by his immediate ordtis, jvhich 
^ht have placed in safer%and$ if be had 
f*tj he becomes by all this in the na* 
^npenojr trustee for, and is therefore 
Wwable to, the suitors for the beha* 
^thy^ytten. ^k>, ray lords* in some de- 
Riay fhe public be thought answerable: for 
mu Jjmeh makes his guilt without meaalife, 
.who bm (has brought nniagrace upon his coun¬ 
try, by pre^htuuog'btie gins highest courts of 



4 


h . J Peffl&W My lordly the gentleman that 
tttioke laathns fully opened the evidence ot the 
fijevrufjfArtkde, mod has fchfcwfljAP your lord-* 
ships, that tor his own private enffillegal gain, 
the impeached lord did commit (fie money and 
eiH$brof thesmtors, to men no yVay of sub¬ 
stance sufficient tor so great a trusty The 12 th 
Article will lav before you a most Corrupt prac¬ 
tice, used Without conlroul, w^ile FfediSarf was 
Chancellor, by which this illegal gain was im¬ 
mensely increased; and w hereby those Masters 
of whom the Commons eoiopluitt jo the pre¬ 
ceding Article, wenMempted and enableAwto 
buy then* offices at extravagant prices, w 
* Yonr lordships will se& whafc methods werf 
used 0 ^ the admission of Masters n Chancery . 
great sums weje paid (ortho suueiujters and ad¬ 
missions, and thhc* sun* were t^feeti from the 
money of the sujfoi s j sometimes tbu purchase 
money was borrowed. but alter ttltotawoii, re- 
[ paid from the cash of tlio office 5 son>Rtm>cs the 
valije of the purchase was Ufir in the surren¬ 
dering M^ er,s haiffis: whatever different 
ways were taken at the beginning’, they ail 
tended to this ; the suitort weic to make the 
pm chaser easy, and the ncoplo wero persuaded 
to bid high, by Wing tolu how^jasilyA^? largest 
sums could be ra.sed. 

It was a common recommendation to a pur¬ 
chase!, to U11 hem how much cash w#s in the of¬ 
fice , and th&t^he need not be afraid to make 
pny contract good ; money would be ready as 
soon na he was admitted . your loidsbips will 
seethe consequences of suchrecormpWufttions. 
Masters did offer, Ar.d give more thaw could lie 
‘presumed they weio worth, thosuitors^ money 
was at hand to make good the .bargain; and 
these are the Masters in whoj# oi-ces appear 
the gieatest deficiencies. ? * 

It wdl appear to your lordshf^k tfist Mr. 
IvynastOn, and Mr. Thomaa Benn'plmrocured 
their places in this manogr, Mr Kjnaston. 
discharged a bond df 0,o60I to Jn^ predeces¬ 
sor, by giving a receipt of (be satfm value. Mi. 
Ben lot gave a rocolpt to his ‘toeifeceasor for 
10,000/.: both ackeowfedgea A wfa»fer of 
so much ofthesfetors’ money, tfie000received 
but 9/, and the other 1 500* the vest was kept 
back t»s pait nf the price of their office; and 19 < 
uow a part of their deGdcftcieS^^pfow^ great 
their deficiencies are, may bo o^a|w*to your 
Imdships-j a Mr. Bennet’S is tt$ht JfeoOp/., and 
Mr. K3 r naston , s above 20,000^. >w a f 

This is the practice the impeach#lord, in his 
Answer declares vhimaelLtotallyg|g*k)rant of, 
and *U what ffiei (Jumtidec%f*d|fi knew, 
connived at, and encouraged; ana as they 
have been always careful to aver Vetoing but 
what tb^y are Satisfied vritl be^fylly mam* 
tftmed, this Article wdl he supj»i4&d by proofs, 

w , ¥ ^ .. _«ib at the impeached iorfl was well in tom k** I of 

£ justice to lusFtiyrn avarice and corruption, to 4 Whac hWbow denies (be kuowMge nf: that it 



the rapt, 
'"Acers, agi 


.dofruphon^nf his infenor of- 


Was tiftMidbject ’Of Ins discourse, and that he 
fearbdj ffi^iVendeavdiktod toprelcnta discovery. 
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And your lordships will find him observing Thompson, and Mr. Hanger, th^e* of the*# 
on the account# or some **W om °f tb^dcputy garCfnor p? 

they were given m on the fltffpftt 


they were given m in the W' 
they should confide* the wotld that 
for their ptajlMmttf the suitor# 1 mow #; e 
that they WSfihi at lest discover what he bad 
always, when asked, take# care to deny. 

The impeached lord admits, in bis Ao^pir, 
That ho never causedenyscheduteQ to be made 
ci the s&fjfcri’ effects, to be transferred over to 
succeeding Masters: that it was what but pre* 
deoessors never did before him, and that if the 
conseoo^ftpes alleged hy^the Commons* have 
arisen Tirota this practice* or the not oideuftg 
flimh schedules, he thinks he is not criminal* 
My lords, the CM%e of the Commons is ge¬ 
neral, th#t he knew the abuse, $j£&took no care 
to reform it; if he hhd taken jCare that the ef- 
fi cts of the suitors should have been transferred 
by schedule; if he had appointed nny one to 
overlook thk transfer; if lie had taken any me¬ 
thod at to he assured that the effvots of the 
suitors vpero duty made over according to this 
oidei of transfer* $0 Coqimona would not jjave 
ch ttgtd as thaybave drffte, md peiha^s he had 
nut ot Mns Hm« appeared so njgh your |ord- 
ships* bar. „ \ 

Itutof tHnimpeached loidthruhs he is jusli* 
tied byaftyin£,jt was npt his duty, and theae- 
lore Iheqypiission ro offence t the Common* 
aver*in tfar Ait»cle, that it is the duty of tbo 
Chaticeltpc of Great Bultun* to superintend the 
Masters apd then accounts; &#d it is submit*- 
ltd to vow? lordsh.ps, whether be is not cunu- 
ttal, ifjM^&uffer* money deposited by the orders 
of ins Cdtift ui the frauds of the Masters, to 
be, without oider, conveyed <g left in pm ate 
bands. 5 • • 

I shall w no more to }oxjv loidsbips on 
♦his ArtJCie/bdt leave the pi oof ol it to the 
§ evidence., Jjw , 

Ben. JSmgfitfyt My lords, the proof in sup¬ 
port of tmse Artute* wflt go to thepa both pi*o- 
nnscuouidy. Jp tne first place we beg leave to 
shew to Jfotfr kmfefoipfy the several orders of 
Court, wtuch. state" the deficiencies ol several 
Master^ v ~ 

^ Mr. Ralph Paxtons ora, 

ftky*Jg&9ge/ty. We desire he may be asked, 
whetlranlhe papers he produces, arc tine 
copies -olpfcrder^ examined by the hooka in 
the 0 

, Pa^ttmS My lords, they arc true copies, I 
examined lbem l 


■ Of this elftWic 

#ccon>|,tt t Jbr, 01 ta«w 4 ^ww<i!f W fe*. 

, - knee Of cash admitted hy^Pfwld aeeompis, 
i fo remain in then: respective iratufe betottgW 
to the suitors of this Court, $houhlb£ deported 
in several cheats, aad tbatthcm the said chests 
should be locked up and Jeft in the cifetpdy or* 
tlie Bank qf England, m Such mapper &$ b $t 
the said order Jk provided Vfgd whereas, the 
Masters had, bpbeir sevem^compts, given 
in particulars or stock and of aoquitjfesj&raiyfe 
fei able, in the book# of the severs! - companies, 
standing u» their natgigg, which .Wlm>gea to the 
several suitors of tins Court or *f |hlfe owu 
proper stock annuities, by whichpart 0 the 
balance of cash in tlmr hands might boitfuds 


S’ 


%QKps Ototfjx -OimoDobi#. % 
^Venbrw 59 Die Jedhafn, 1T24-5.* 

Whereas, by an order made by the right hop. 
the late Lord High Chancellor of Great Bri¬ 
tain, tl»e l?th day of December test, it wtua 
(mttr ul') ordered, That tbe Bapk notes, apd 
i- other effects fiiereia specified, produced before 
Mr. bar-on Gilbert, Mr. tusticc Dcatoo^^and 
Mr* jaiuce Bayao^ma^ t$t Nath, Gdujil, Jttr* 



good, or secured. f X X was furfficf browed, 
1 hat they should each of thom* fovthv ‘ “ 

Ur§r i^to ihe rcsfiective companfes^a 
turn m wilting, wherein such stock,in 
apect.ve company, or the annuities 
feial* % as by thnr respective ^ace^ 
pc nvd lo belnng fi) the sajldrs of 
and likewise the slock and anpymes 
itspectiveH proposed towaids making 
seynmg their balance of cash, o* SO fmiea 
theiiot ns shout^ equal the bulaoce of t&eq: 
smd accompts, m casa they had 10 
11101 c than sufficient for that purpose^Jtji^ihi be 
declared to Ip* upon tmst toattmd of 

tins com i and ft was furlhe* onWed,TJikrftd 
said several Masters should forthwith to 
the said Mr baron Gilbert, their a^compts 
of their loceipts and payments sihCKthe fortnut 
accomptsj and by a sohsequ^nt oid^rnf th# 
^ 1 st day of the stud December, It was ordei^d. 
That the several q^f^vpective Master#, whoss 
effect# so ordered mv£ sermed, did not amount 
to the whole balance of the cash admitted by 
their aecompis, to bo in their hand#, should 
forthwith sweuie tbe rest of tho^wfUco oi th^ 
cash appearing to be due on then reSi^cfive ac~ 
counts, by dqiosHiwg in like m#ntW Bank 
notes, or other eflects to thy ambm^tneroof, ov 
enter into a recognuapcc tn a coha^blcnl Atim 
of mon^, with two or more sureties to bunfr- 

£ toved of by Mr. baron Gilbert, 3fr Jt^uce 
tentou, and Mr iosu ca Baymopd, or any two 
of thAn, for duq^answmng flepfit time to 
time as this Court should dlrtM^fUCh sum 
and sums as the remabnijj^ s 

of their sawl reflpecuv© ilaBCBS amount 
unto. And wferaois Mr* Edward Conway* 
one of the Masters of fhts Court# md, Ont 
the 19th instant, attend the right b£fc. the 
liord# Commissioners for th© custody or the 
grftu seal of.Gtyati Britain, and acknowlOe&e' 
that he was debtor to the amtors jtf 
the balance of ht» cash act Mi ®f " 
13,OS9f. 4r* 4d £, and that b« , 
the chest the *uta pf $, 0001 * 
remains debtor 00 tbe ssu) < 
sum of 10 y Q39i' 4r. 4|cj.„a»d 
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South Bex stock, in thg fause between the lord of bm office, and that no prejudice ma> happen 
and lady Paulcontara^ vmcb woe intended a Lttftfcte aimprpofibeCom*, bv reason of the said 
security tor the guifet# to the custody of tin wai- 

aiiicc^aid off only dio smjko drk/iOS* Os An ibis idtemoon, jdebvor all tus books ami 
pursuant t& the orders oi this Com tin that papers belonging to his office, onto Mr Hol- 
cause, so that there remained ttio sum of io«d ? one other of the Mastersthis Court. * 
8JU tOs 9d iq his bands, to he ajrptud to the who is to act therein as he the $id Mr Con- 
parties concerned iu thnt came ; »nd that he way ought to bare done during his commit 


had&inec sold 2,000/ South Sea kninuues stock, 
pittPof the «Om ot 17,o *0/ South Sea annui¬ 
ties stock, belonging to fhc suitors ot tbo»f oort 
*o peroral Causes, which be ought to ic-place 
Thcit lordships did thcreuno»Jmdt i, I hat the 


meat; and the clerk of Mr Conwto is tube at 
liberty, if ho thinks fit, to attend Mr Holford 
therein, and Mr, Conway is h( liberty from 
time to time to make such proposals to the 
Couit, formakuig good his dehcicney, as he 


said Mr *Ctouwfc\ should, m a week, deposit shall think proper 
tbestym ot 10 , 0 }Q* tit Ad 5 and al&o \lie mk! R P Cxaiumed nth ot May, >720, by 
sub* of b^tt Ufa f >/ belonging to the said Book ot JQnSues, Cur* Cane* Letter B. 
cause of I uilconhtrg and Faulconbng m 

Bank notts, or money m his clust at the Bank * « 

of England, ^u(] also should rc place the said Fords Cotf Or» 0 Cuif* 

«-•— « 

With two sufficient sureties, to be approvq^ of & 

by Ogeotihe Cords Com 11 sioneisfoi thecas- Whereas, by an order Of the $ott of Jan 
tody of the great stal ot Cheat Bntam foi an last, for flic leasons then in contaujjidi it was 
the said sums, and replacing tsip said oidpedtlnt Mr Thomas Rennet, <M*eoithe 
South Bex unomsy slock, mNuch Masters ot this Court, should t|no* sitting m 
i3$®fcr as this C>uit should direct and the jLnuir, give Ins own i < eOgm/ance to be 
this Court being yesterday informed by taken by Mi Holford, One other of the Mas 
Mr Attorney Oeneial, ori behalf of ,jhe ters of this Court in the penalty of 18 1 >0/. 
sytitOftf of this Couit, that ft.' said Mr Con- conditioned to answei ind pay the sum of 
■way bad not deposited t ithei of the sums Q 07 i/ therein nun tinned, m such manner as 
aforesaid, or cntei»*<l into a recognizance with this Comtshould direct, and that upon hrsso 
two 4ur»tufc, as by the said oidei lie was di- doing, the time for his pet Totaling of an order 
lcctul: U Was thereupon ouleud that lit should ot the 12th ot Jan last for deptwtio^Yfie said 
on ftfi* day dtitnd the Couit, to shew cause 0,075/ oi procuring two or mote snteties, to 
irhy be did hot jltld obedunce to the sdid entti into a iccogru/anceot the penalty afore* 
oubw And he now attending accordingly, sud, as in the said onlci is mentioned, should 
wtd admitting that he had not deposited either be enlarged till this day* and if be should 
of the sums aforesaid, noi replaced the said prhruit such sureties to enter into $u<2h lecog- 
ft,000/ Sooth Sea annuity stock, or given sc nizince, he was first to give the names ol the 
corny w ith two smcites, 6? by the said oiclu is intended sureties to Mi Paxton (sOhcitoi oube- 
rcepmed. and whcica* he did toimeily, upon hall of the suitors of this Court), to the end 
examination of his accompts, pioduce to the he might enquire after then* abibdfcs; and the 
persons who inspected the same, Bank bills said Mr Thomas B nnct was thtedny to at- 
'ftiid notes, sufficient to make good the mi 1 sum tend the right honourable the lord? com- 
of 13 0391 49. 4/ * borne, the whole balance e i missionary tor the custody Of the great seal of 
lys c&di auotopts, fiit lnd only deposited Oi cat Biitani, when such fartlici order should 
3,O00& part fbucot mpuiMiaiuc ol the sod ht ovule as should be ju*t. And the said Mr. 
oide> ; and it being vaal lunev demanded by lliomas Rennet this day attending their lord- 
the (jottit, whethei he did know oi rcnurnbei ships, in tlArpiesence of Mr AtfcojJifpy^Je- 
the names of the person e^yiet sons Ito u whom nci d, and Air Solicitor Genual, on behalf of 
ht had the said Bunk uoffli, or any d them, the stators ol the Couit; and the said Mr 
or did khofr or reinernbei the nmics of the r lhomas Bcnnet, now delivering into Couit a 
peftJbn oi persons to whom he had m ee paUicul^i of social estates which he proposed 
paid or deliver'd them, or* any ot them, to assign and convey as the Court ibfdt direct, 
no dt^hncal giving any direct answer to the lntiustfoi the suitora of the Court, and sub- 
relating to bis ow n propel know- cntUmg to be exammed upon mtefrngatones, 
Icdgariod rebierabrance, but upon oath said, for duteovery of all other; estate ho ha?, both 
iv\*m Jhnpossible for him to anwrf the same ; reai^fhtl personal, And that the same $»aH ho 
whctfcttpon, und upon hcai mg of Mi Attoi ley also assigned and conveyed to the same ti ust * 

^ and Mi 'solicitor Genet a 1 on behalf tlieir lordships do tlieielore oixler, that the time 
dffib a iwitors; *^od "bat was larther insisted for the said Mr Thomas BeuncPa giving his 
<*p» thidCocftt dotfi declax , that the said Mr recognizance with two or more aareUes m the 
Couwaxf is guilty of^ery high contempt*, and pemtHv afmesaid, be enlarged wml Wednes- 
doth fn«refore do, ftir his said contempts, day next^at vduch time the said Mr Thomas j 
staml commuted to the pitsoti of the bleet; liermet is to attend m Court, when such farther 
«4zd tiiat for making pi otiwo» for the execution order shall be made q» shall be just But m 

k 
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the mean time, he is to asrirgnjaud convey th- 
*,evem! estates bv him now 
*aul Mr. Holfbrd, as he, the 
shall approve and direct rtnwl'IIV"™ 
that time to produce and lease with the 
Mr. Hoi Cord, ajljdvedp fluid Writings in hia own 
hands relating theretoand so far os he is 
able to procure the mortgagee and annuitant, to 
produce aBd^pgse with the «aid> Mr* Holfhgfl, 
the several <fe>b and writings in their respf§r 
tivc honds ,relating to the said per&ws. And 
the said Mr v . Thomas ftennet is alsd, within 
the same tifljW U» be examined upon interroga¬ 
tories before the said air. Hollord, for disj&yory 
of oil other, his real and personal estates, am' 
h alsov h> assign and convey ghfeoame to tin 
said Mr. Wolford,; as he shall approve ami 
direct. Atiii what estates shall by him, the 
said Mr Thomas-Bonnet, so assigned and con¬ 
voked to the said Mr. Wolford, as aforesaid 
the same ate to be upon trust for th^ suitors 
of the ColiW, as the Court shall direct; and 
the said ^fcr. Paxton is forthwith to prepare 
and lay Interrogatories before the said Mr. 
Ilolford forth e. pur pose aforesaid. 

It. P. Examined 6th of May, 1725;. by Book 
of Entry, Cur* pane’ Letter B, 

Oaoo Ci/khs. . 

Martfs Decimo Nono Die, Jantiarii, 1724. 

Whercps, by an order made by the right 
honourable, the Lord High < hanOelJor of Great 
Britain, lhe ,17ih day of December last, it was 
(amongst, other things) ordered, that the Bank 
notes And'other effects thrrem specified, pro¬ 
duced before Mr. baron Gilbert, Mr. justice 
Denton, ftnd Mr. justice Raymond, sir Na* 
tlianaol Gould, Mr. Thompson, and Mr, 
llagger, three of the directors, and one of them 
deputy govecacB 1 of the Bank of England, by 
the several; Masters.of this Court, upon the 
examination of their Recounts, for, or towards 
answering the balance of cash admitted by 
their said rcc« rapts t& remain in their respec¬ 
tive hands belonging io the suitors of this 
Court, should be deposited in several clouts, 
and (hat then the said chests should be locked 
up, 'jtm^jMt * n the custody of Bank of 
England^ in such manner as hy the said order 
is provided, *And it was further ordered? that 
the said several Masters should forthwith give 
to the said Mr. baron Gilbert, post accojnpis of 
their receipts and payments since their former 
accumpts. And by a subsequent order of the 
21st day of the said December, it was ordered, 
that the several ami respective Masters of this 
Court, whose effects,‘.so ordered td be seeded, 
<lid not amount to the whole balance of the 
cash admitted by their accompu to be in their 
hands, should forthwith secure the rest of the* 
balance of the cash appearing to be due on their 
respective accotnpts, by depositing in , like 
manner, Bank notes, or other effects, to the 
amount thereof, or enter into a recognizance in i 
a competent sum of moneys with two or mor$. 


sureties, to bo approved by Mr, bared Gilbert* 
Mr.jus^ccDenfori, <md Mr. justice Raymond, 
% ajfcy ,4wp : qf l!ibm, .fyr duly answ^ing frOpi, 
vlfihe to dme, a&Rfis touiCjffipald direct^%tich 

,fw and sums, as th£ yemaioing dv&ciVftcies 
of their seift re*p£Cti*obalan£$ amount unto., 

And Mr. Edward Conwtiy, one of the Muttra 
of this Court, this day attending the lords 
Commissioners for, the jCustody of rtive great 
seal *of Great Britain,vjwid acknowkmgfng v 
that hii was debtor to th« suitors on the 
Court on the balance of/his account,/ 
in the sum of 039/.. and that 

he had brought into theeli^tbfflum of 
3,000/. only, $o that he rpmah>b;.^wft>r eirthe 
saul rush balance, the jmm ofjt0,059^ '+»}%'*4 ,; . 
and that since the vna k io£ tbe . forixSfr 

orders, lie has sold 3,500/. Soujh»>^Mpck*jn 
the cause between th# lord jind Iftdy v Fogl<ioitw 
berg, which was intended a security v 

sum of 3,425/.; ami t|*# he ba|fti wntsfflikitf 
off onlp the sum of JJ$5§3/. 9£*/$H- ptttan&nfc, 
to the. Orders of this Court ip . t^gae j*’ 
so that there remains the sum o fcfi&iL'tty, 

9 d. iti his hands, to he applied 
tics concerned in that cause 5 fllid thtit friGbdMt’ 
since sold 2 , 000 /. South -Sea' annuity 
part of the sum of 17,950/. Soulh-Sea atyhjhjf ; 
8 tocJr, belonging to the suitors of tire Couft 
several Causes, %^icli he ought to replace: 
their lordships do thereupon order* that the caid 
Master Conway, do, in a week, deposit,the 
said sum of 10,039/. 4s. 4fyl. and aJ^o 0)®', 
said som of W\l. 10 s. 9d,. bplongi»g&|^tb< 
said cause of ban I con berg and F auk&nfee re frin - 
Bank notes or money iii his ch$tit at thcdSidc- 
of England ; ami also do replace thg said sum 
of 2,000/. South Sea annuity stock ; ol* .that he 
do enter into a recognizance of 26 , 000 /. > with' 
two sufficient sureties, turtle approved. pf by •' 
one of the lords coirt%is$i<SCT$ for the custody 
of the great,seal of Great Britain, for an* 
swering'the said sums, and replacing the *£id 
2,000/. SoutU-Nea annuity stock, in such 
manner as this Court shall direct. - . 

Tiio. Parnell, Dep*; Reg. 

R. P. Examined 6th of May,\J725, «4tU, 
Book of Entries, Cur* Cane* Letter J9&\ 


Oroo Curmj. , 

k y • i 1 , t 

Mercurii Viccsioio Die Januarify. 1724. 

Whereas, by an order made by the right 
honourable the late. Lord Chancellor of Great . 
Britain, the 17th day of December hist, it/wa* 
(among other things) ordeted, That the Bank . 
notes, and other effects therein specified, pro-- 
duced before Mr. baron Gilbert, Mr. justice 
Denton, and Mr. justice Bayiuond^ and SUP 
Nathanael Gould, Mr. Thompson, and 
Hanger, three of the directors, and one 6f tforftf- 
deputy governor of the Bank of Eog&hd^by /t, 
the several Masters of this CnurVuppiti th^Wtk'* 
niinraiym of iheir accounts, for, or ttiwards an- 
avveriog the balance of cash admitted ly their 
said accounts to remain io th^r fe,handle. 
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fefekmging to the suiiorsof this Cvurt, should be t Jj|, P, Examiuedthe 6tb of May, 1725, by the 
$erer*ydiiwts, and Cuf' CoOc* Letter B. 

ttiid ^—~ 


cuMdjfly (ffifi 
WBD^r, 

;lt wpn further orS^d^ That tbi *aM several 
Mfisfers sbooiil fortbMtb give t^Menaid MK 
ImiSn Gilheitfet Accounts of* their receipt?; 

their farmer accounts/ 
__, r o ’order of the 21*1 day off 

.Ibelmd 0^ewber» It was ordered, -That the* 
8evg&[a|^ respective Mask&$ of this Court f | 
so ordered t<t;N- Secured, did; 
iiol.i&mGUMt to the whdlo balance of the cash* 
adjS&jgd In their aceetuds to be in thdr bauds,i 
p^Jpfortbvwtb ^uve the rest of the balance' 
qfj^h, appearing^!) be due on their respective 
accounts, by depositing, iu like manner, Bank 
noieS* or tidier cdjecis, fro the amount thereof, 
^r^'^er inh) a fecogoizauce in a competent 
ttmueyi with < to &i or nvure sureties, to 
hb v S|>pjfoved by.Mr.'Wren' Gilbert, 51r/'justice 
Denton, add Jfr. justice Raymond, or any two 
cf thfenii ifor duly answering, from time to 
tiiti^i tja& Court should direct; such sum 
aa the; remaining* deficiencies or their 
balances amounted unto ; and 
lM^-. < 3^ , pastoa, one of the Masters of this 
4DQUjgjpieipg this, day present before the fight' 
hph^c Jt^SeryCSIibcrt, knV> one of the lords 
fcOmmk!$idi|rs forftbe custody of the great ? seal 
of Britain, and being examined touching 
the njjb#y and effects for which he was an- 
•^pMpe W the suitors of the Court, did admit, 
th^Kesum'of 31,054/. 15 s. and a farthing, 
waPpjg.;cash* balance iu his hands, due to tho 
-and that he hud deposited in hi* chest! 

J&nk, the sum of 4,686/. Is. 9d. ini 
,phjrtlaaiVee oftheorder of the 17 th of JDe- ‘ 
Member afbi^said fend that he had declared a 
trust of 80Q& Soufl&Sta stock for the suitors, 
which s0,, the present valuation is 360/. \ so 
th&|iti)fe, remains ^the sum of 26,908/. lls. 

&deftcjeat and unsecured to the suitors 
ofibeGourt; and proposed towardssatisfac- 
thereof, to assign over a debt of 20,850/. 
owiM^^tU, mm from Mr. Dolahaye, in. such 
nmjpNir asShouId bo thought proper for tho 
$0 suitors* but alleged that he was 
^charged with the sum of 7,575/. 

* I e h is, accounts to lie part of tho 
^908/. Us. t>| it. Whereupon their 
lordships considering what was alleged by hint* 
wpr» ; uf opidion, tlmthe wii answerable t*. the 
-;aU,»h«4.'Pf,; the Court for the said sum of 
T and 4 do tberetoreorder, That the said 

week, deposit the said 
$6$.Q8J, hU. ; 3iaT*s in money or Bank 
‘ a. phest; at the Bank . of Eng- 
““ ;into arecogpizance iu ttte p&- 




_ rt 1 for tho House of 
Commons lay, bcforo”yonr lordships these 
Orders* Xtt. ifiew, "th**'. the several Masters 
thereiu-pi^fe«d were It will be 

iuctppb^at^ppPfee;^noble Idw ia^ahew, that, 
w|M»ihejrjw:fef^ admitted, tboy;|fee of ability, 
proper for such a feat, ,'Wir. h^W proceed 
upon th$#6c|at%#on that was made-on the 21st 
of dutmsffY last was twdve*raoptb*aad desire 
tJiatMr. Waller may be called.;;-. 

?, ’ Mr* Walter ‘ ’. 

(Sr)/, Gen. W^ lor^, we dewim fto^may be 
asked, whether he applied! Chan- 

[ cellor upon sin order, honour the 

Master oftheRolia, rel^£;*omL Conway ; 
and what it was l«y I^ofd Chancellor skid on 
thatof?«siQiii' ■ 

Writer. In July 1723, I had direction* 
froth my client to apply to Mr. Cdhway, to lay 
out upon the Sputh Sea annuitics^je sum of 
4, pOO?. that had been bro.ughftlbefbK! “him in a 
cause between 5Ir. Devenaht antt my lord 
Cardigan, The Mastir toki die at first, he 
Would take care of it.*' Up op fprthfx applica¬ 
tion, he said,, the order had ^jw^teil Wnother 
sun) of money should be brouglkibefore him 
in the same cause, anil that he cotM Output out 
the one without the other. Upon tlftsj Tap- 
plied by petition to- the Master of thy Rolfs, 
praying, that Mr. Conway might top obliged to 
put out the money, and that he ntf$ht answer 
interest tor it after he had had it a reasonable 
time in his hands. Upon that, ib& Master of 
the Rolls directed he should lay out; the ulo- 
dey immediately. / ( w • 

Serj. Probyn. I beg your lordship* pardon 
for interrupting this witness, in the mSgher 
he is going on, your lordships observe, he is 
taking notice of orders, petition^ acts of the 
Court, and this he give# upon iid .memory. 
We think theso ought to,produced. 

Sol. Gen . If tmty, aii desi^ms to entertain 
vour lordshi(>s with them, them all 

heap. We only make use of tjheWljy Jet in the 
declaration pf the noble lord. j.-LiJ- 

E.-of If that be_.W'thI‘ ! 't|se, 

there is no iced to product these tutors; But 
if th£y are to introduce endenco with relation 
t« the meriis of the cause, it is proj^Clohav® 
them produced.. ■ ■-»»yG 

Sol. Gen,. Wfi don’t disputeof 
the order then.madt , hit ask the occasion of it; 
and all w® desire is, what ‘wasjfeelared, and 

'[•my,, The;, ilanageflh doi& enter 

into the * conaiderfttjiop whether Jhe order* i» 


« Hr. 


Zs 


% with,tvro or more siu:eUks, lJust or n*.- AU they represent.toyour t Iord- 
provcd,of by toe of the lordif eom#l|bhips K is ( the occasion; of. this! declaration. 
i%Rir th^, 9 pstqdy of, the. great-aeal oM;Wh ether a maa acts justly tMt^ietams money, 

. » -- *'• , lf r and dpe^ not pay it out whedl^ oiight ty do it, 

thafvvo feyiO to another ^t|rmiuatiail. But 
what )re »sk ndw, is ike declaration Af Uto etui 
otMacoksfield^i;^Ikk vccrswu of it. w 


^tt^to.Jlfcwer and. pay .the. said 
9Qd?. II^^id. ia sack ipannet as 


*m . 4 . 
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Walter, Upon the petition to the fr¬ 
ier of the Rolfs, he made an OJ&kJtQ 
money out, and that the fritter sW 
interest. On this ho al*fdi J ' L ‘ J 


[ 9 ®' 




rent prgpn»y« «u« iur- 

i«d been* before ^ and tbatfffes : 


tuue, as , . 

lordship had^sd the satisfaction of having: pot 
in most of them t cjimmt^y, that 

those were the vary words, but it was. to this 
effect 

Sol. Geo. When, at what time was thia# 
Walter. This d< ciaratiOU was made the 
51st of January, 1723* ^ 4 *’* 

Sol. Gmb‘ Where was it t 
II alter, jHpaurt, at mv hwfs house in 
Lincolu’a-hft-neMs, where be usually sat, 

Sol. (Un. Was there at that time any va¬ 
cancy of 4ny Master’s office ; and how long' 
did that vadkney happen before? 

Waller, Mi. Fellowes died either the flay 
before, or „t|»e day but one before. 

Sol. Gen . Wafctheie any observations m^le 
at that nnje'of any person in court that ^ook no¬ 
tice of wl&t w*« faid ? 

Walhr* One of the counsel took notice of 
somebody taking notes and said, be belicted it 
would be in H&C Amsterdam gazette in a short 
time, or to tKdt purpose, frly Loid Chancel- 
Joi askotfwbohe was 1 
£. q f r Mqcclt'>fi(hi, I desire be may tell your 
lordships^ when application was made. to me by 
way of complaint of it, what it was I said at 
that tune? 

Walter. ^ don't remember. 

E. of MaMck-xfield* Pray, recollect yourself, 
if I did not say it was right, and they had & 
right to take note^theic. 

Walter. I dog‘t remember that you did. 

K. of Maccltffteld. Ihd I make no answer ? 
Waller, ffffi as 1 remember. 

SSerj. P^oM> 4. I desire he may lie asked, 
whether he kept at# notes or memorandums 
<d the words that were then Mud ? 

Walter, pa, tny lord* 

How does be then come to*e- 
member tjtavefy words P& 

WiftetfrWi nee my lord MaccJa§j|ekP8 coun¬ 
sel Witt hfcre it, 1 must acquaint y® lordships, 
that it struck JtaO with so much astonishment 
to hear a 'declaration made on the Mas¬ 
ter* w hich^mOst -people thought they slid not 
deserve, fl^tebiteed f could not but rememljgf 
it, and have remembered it over since, 

‘ fcuj. We hare several other per¬ 

sons who tSe prssenVat this time, wben^B 
declaration made? btrt'WWmppiehead it 

was so public, So notorious, <0*1 has been 30 
distinct!}* proved by a person jWcadtat, that il 
*«U be unuecaa&ary to cnU further evideti< 

10 i®L 

Sol, Gen. mPt e beg leave to trouble your 
lonlsbips as to one c»rcumsta«<o,*to aac^rUiu 
Ika ckfaih of Mrv Feikvwes: We 

frk. Fellow e&'a servant h«fy>* * 

■E » “. 


4 . D. 1725, 

Edward Ange a worn. 

Of ty We tteairfc ho may be asked, wire* 

f.; r .* #s • 


e. f wa**a cl . 

§^*»y year* 

, ,end«l WMle, what <fayjf. 
Ange. Upon (he iPthof January, 17591, 
Sai'&en. ft was the Slst that ym 



a 


tion was tpade, & that it ^eetoa that lb 
oessary^; and such a drdaniUon wa« waiting, 
at that time to k^nip the pek^f of 

' ' 3Wr* Xightbovn c?dled. 

Sol. Qen. We desire Jfr* 
beasljed, whether hegaveafey r *" * 
the earl of Macclesfield, thaliRe 4 
of some of the Masters were staple 
the 21st of January was tUtofrtif} 

Mr. Lvtpjyche. 1 desire Mr. L v 
give your lordships an J^pUat 
be had concerning the Masters Wffti the'SSOf 
Maccleslield. * f} \ * * 

Lightboun. f cau r t say X ac^uaiet^feim 
with my suspecting any of tfid Mast#|‘ A -by, 
name being ileficiertt; but 1 ibid hfra 
versation, that as a deficiency happeaMfti 
Mr* Dormer’s office, the life accidtnjt^fght ? 
ha pirn in others; and that it* might bwfp^ev 
for his loidship toatake somoimeasujretftovpTe*.' 
vent the like for the fbttirr, if possible. » 

Mr. Littwijcbc. In the year 1723, whether 
hud you any disease with my LordQjjMiort* 
lor relating to the eiremnstances of zlmK th* 
Masters, 01 aliout any proposals of sw3r8j|; to 
be given by them ? * \ 

Lightbonn. la the year lt3$, X had afrmo 
I com creation with my lord npoti that subject, 

^ and it w as upon the occasion of my lord’® 
sending for me to know i&y t had hot com¬ 
plied with a piopoaal of 4no Mditters, to pay 
500 1. towards making good Mr. fXottliter^dc* 
ficicncy. I asked, whether it vfaa his 
ship’s proposal, or whether itwasabro^, 
from some of the Masters, frfy iori yaw, U 
was mentioned by the frlastcrs, and he ^proved 
of it; and as the rest had compJkd^ h^toped 
I would. 

Sol. Gat. You need not now give a particu¬ 
lar account of tins; this will be prtipe^il^iiO" 
tiier occasion j that 1 desire to askyf#§ v nbW’Xs, 
only in •general, whether befotd uie 2 1 st t>f 
January, 1723, y<Mi had any conV«H#ttou with 
my loid about tne^daficiGncy of MptCrs, 
ami that there was reason to tfuapect 4 defi¬ 
ciency in some of thd Ma^tcra? h- 
Liektboun. 1 did not mebtioo 



any Master by name 
have made myself liaT’ 
hn, W 


I might 
an action. 

&ols€kn, >Ve don't ^ASire to a$K 

ther ho mentioned any WtioulMf'T 
onljl in general whethevhd did |toi 

grooms to suspect »ora« ©ftbW,? 


r,i2 
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/ Co/jl. bt/j lhe question whs hr&l asked ui manner the money was pud upon lhnr ad 
general; bat tlie answer tint coming oyt to fusion, either on ,i MuruuUi, or death of a 
$btir wtlsfacUop, they noyy appiy L termer Masttr; and out of what fund tint 

cedar fief, to which tUeanswet required is only r romiey was paid' He beg leave to call Mr. 
Veuand iNo. This we appieluod not to be Kyuaston, 

ttitoge^er so regular, we there lute desire the ^ jMt Kyuatton called 

question m»y be asked in other terms. Setj Pen^t^ We beg leave be may be 

Sq( G?n. JWy lends, I w ill nk the question asked,! in eluffoji to ins tnaty with Mi Royers, 
Tin general, wdiethei be gait any mtimat^n m when lie cviue into Ins office; and ia u hat 
>~g»tipral, that there might Ik a suspicion ol the manner the money paid tor the office Wus 
ulasltrs? • i used 

Lighlboun 1 diditi ^enerdacqu uut m\ !oid, ht/tmfon It wis m Mav, t?21 

as this icu »m lud happened, 1 du! not know inn Melon Mr Ivy u iston answers lo 

liow soon it ini’lit Inppcn igim ibe yen this, wc bop* the Mwiigcis shall inlimitc to 
lP40bulmidc gi(»l Imock, end I uid not yotu Joidships, ihif (lity luv< eudencotoap- 
know vvlnt clhctit inightli i%( hid numi^stus ply this lo the lord who now stinds an used , 
iSe ) i\n^tUy 1 VI i I i^hihm u m iv otliciwisc a bait discomsc between Mr Ito- 

bcasked, wlitther he can i« co'hct that ht hid <,ui. udMi Kyuasiou cannotaftfh ct the iail 
any diseonise with my" hid "VI icclesln Id t> <»t ’VI ,t» h vfn iri 

that effect at any othu tm.c bJote Januuy Mi Into. In I appichend tin’s niteriup- 

17 ? 3 ? non s my n nm ^aiy li is tin hist pul ot 

Ltghlbnun My lords, I ean’l e iiifiiy tnv self tin \itide w* m going to prove, lint it was n 

to a paiticulii time 1 him hid tbt hono n of piueticc. am 114 tin Mister* m ( hauccry,to 
many vonvcrsations with my loni Mae e h stub! pi\ in* irn 1 u\ lor tliur places jo*it it tin 

on this subject, and wlni pissed it < Fa puli minis’ mom y , tnd (Silt though the Cbm- 

time more than moifici, I c m’t itmtm «»iloi h;ul gc od 11 non to mqiert or kuovv tins 
ber* 1 lnveqlten had lb< lion mi to hcai I is yet he ipplicd nmimrciy or icdir s, but lit i* 
lordship mentioning tlie until ds whidi In _o <11 In b own bun tit * There tore wo 

thought of to p icvti l it, aid to piopo «mu h inn t U _,i i w illi lhe lust put of lh< 4 ih<b 

methods js 1 thought id , T it I cuii till d! Iln> 0* not to ivimmr and ask tlie Mi¬ 
llie part u u la 1 tones 1 ci , wh ihti tiny hive my proof of tin 

Seij I\r illy ( dtsne he rn ly In asked I ittn pair ol tin Much ' Wc no beginning 

wh^tteu*, ftom the mmcination whnh pissed wiluthi lust put id tin \ tub, and then shall 

between the < ulot Much slu'd md lorn di him, it hoi.K 1 »1 h nobU hud 
it appoirod to him, th it tlie 1 ilhul un ms \uf ( <n H< shall pio\r me wliok, llitt 

piciou^of a w mt of si,h«,i u, « iu tin M.lm tiuii \ *s sin h ipiactnc,anl thUiti»rci- 

, Lightboun. My loid, vtlcn I nnnluiid il, >01110 r lo iln.k tin ndd< hud knew it, m 

*ecnif(l unwilling to think s* H« ud In hid u 1 on to si pi d it, ami did not pievrnl 

hoped not, ht hoped the re u is nominmi ol d Wcmiis, 'ns* I c^in mill Ihc puului 

dautti, they yveie all ictoimmiihd t> bun j* S ij /1 i^fdy My lends, vn desne liemy 
lot lrnnot foitunes, 01 to tint *ncd Jut ivc y our I ndMtips m uccuiil of the metbodv 
talv, ibis last yuu, win o my loid wi t liking t »k< n at tin lun* he cainc into t|»<* ohice, ot 
of tlu^ maitcr, In i»e< mui U im «.lh<ie wj ( Img aid paying fm tnosc* offices, md m 

a tnteswty that tht ic should be m u- wl» immuci the. dgrccmuit for Ins office was 
quay into this .dim mil win 1 ff e ‘VIlsIus tiuisact 1 1 

vvereordertd to bring m then cun c counts I hynaUoi My loids, l In a ted with Mi 
mneod>or 1 told my lord I q 0 too 1 1 i( th y Mo ms Ijr th s»h of his p 1 item May, U21 
wprct^ble to do it. M} loidtuulhc hoiedit, J chi im his, m I then, md had heard beI010, 
and vuslu d it lint tin method was, tint they retained 


Jbw Ot illingtjon If Mr. J ’ghthot n lo kit 
lo his own c'lsuetioii, toidito without 11 lu- 
ruption whalevu lie < m 1 r<. >lkct 1I1M pis> 1 
between him aud lo d Maude didd Ik hue f 111 
17 M, win 11 this dm la« 'itum was m idi 1(1 at, 
it may give your loidships a fuliei ighiancj 
satisfice 1100 , 

tluun 1 don’t 1 unember to have had 
tny paruudar conveisition about the ubililn s 
of tfiq Mftsteis, In the 1 thac J have mentioned 
toyoflt lordbhiph 1 luu toll you tbdt°I did 
£tye opjaie i»mt» m a doubtful manner, iliat J 
wcis disuscatjstiijd; but it would vuj ill bavelie 
eotine mo to hive mentioned jniucular people 
whom I was dQuOifoJ&d. 

Serj. I'lnyetty. AXyJpid^ wepioceediiotv to 
examine some w ltuckses upoa die Ai ti<dc 1 e- 
luting to th« JHasUsw cuuHOg in, and 10 what 


mih h of t)>c muni y be I* n -ii>_ to the office ioi 
tliuq pi ic* s, and tli it such had been the piae- 
tu 1 did igree \ *tli him, and tyiurid into 
\ till > to pay bun 0 000 / lor his pluc 1 
w ci t fi» sonu f mt i ito the country* ami when 
I w is do u\ he yviotc to *pe, and told me that 
In cksio|j t (i to itoign the place on tlie 9 th uf 
VUp* Uat 1 Hid come up to town and on the 
oth of August I gave hint a bond foi 6 , 000 /. 
r \ hnti 1 went with Inm to my Jord Macclesfjc 'd, 
aud was swo n in Mdstti There was a gc - 
neral owlet foi him to dchvn ovci the effect* 
Hud sc ruritics lo me; aliei this he de live red up 
the bond whu h I had mum liAU),and letamecl 
so mueh moiuy be I oigiug Co ihe siwtois uf the 
C ourl as aiimums I to o,U 00 / He paid me 
9l and delmnd mt up my bond, and igave 
bun a receipt for 
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Sen Vcns’flly l desue to know what Was i 
paid for Ins adiM8*i<m ? ^ vzm 

Kwntion. 1,500 guinea* were „ 

Cottingh im by Mr mdy 
Srrj Ptngelly. How was it repaid P 
Ay uuton In February ahejwatds, I stain! 
im account with the person th^fpras my cash 
keeper am! kept my money, in relation to the 
money received and rfaid, and he charged me 
with the 1,575/ and deducted it out of the mo¬ 
ney of the •'suitors which he hud rereittd 
Serj Pcngelly T desire lie maybe askul 
how much cash, what sum ot money came to 
hi& hands hom Mi Rogers * 

Kynaston Something above 20 , 000 / 

Seij. Pengtliy I desiir he may be ishul, 
Whether, *h6n these rfltctswete by the oulti 
of transfer defitered hem Mi Kog< rs to him, 
then* was an) poison pi<sent on behalf ot my 
lord Maoelestu Id to s^ethem delivered over 
hy nation No 

Snj Ptti'clli/ \\ j-> tin i p any account 
demanded of himaftuw u Is utlurby my L id 
(hamtlf* or Ins agt in, < f the <pi mtum of tin 
t He* ts ot cash ? 0 

Kynation I don t lemnnhei there *vn \us 
Strj Pengtlli/ f beg h m t(> ash, win tliei [ 
At that time he had mom y enough ot his mvn 
to pay Mr Rogers ( (K ()/ loi his pi ice, and i 
1,500 guineas to my bud Matcitsh* Id f< i Ins 
admission ? 

Kynaston \ ts, l believe t Im 1 mou mom \ 
at that tunc, 1 nt it whs out upon sceu.ity , 1 
was wotth moie 

Seiy. Pennelty YV hat was h»s iiulu<enicnUo 
Come into this otfi<« * 

<W Gin. Or, 1 would wh it in othu woids 


todnt, whether you had any other perwoft! 

* i 

s/l tyhastoh* No, I<fo nwremerober l hat!, ex¬ 
cept you reckon timhftrsqch. 

Com Srrj . I desire, my k»f<k he may b« 
Asked, what the annual value ot his real tatate 
was i* 

Sorj, PengcVy. I submit, whether be be 
obliged to tdl Uh whole circumstances? 1 

liy nation I am voy willing- to tell, it tvaa 
about*! 00/ a yea*. 

Can Serj Whether he had not his estatt 
witlumt impeachment ot waste * 

1 Ky nation \ es 

Su,* l tcljU Ol wUfel value might the 
timkti Im * j 

lunation I whs once bid 2,500/. for if,.out 
now they know I have ill occasion to Belli they 
will not gut nu* so much 
Strj Pinully l beg have lie may betted, 
win tin i at tint tunc his father was living'? 

hy\ sion \ (k, he was at the time of my 

puitlusmg tin plan 

Vi | \\ ) dl i As the cash was above 

20,( Jfdl ot wl n vnine weic the secmitH*#? 

hy isti l KtjfTy I < lnnot tel), I liavfc^iveh 

in in a< count ot I In < (letls 

s *ct) l\ n^dfy Vbmtl what sum ? 

A// ( tin 1 hive given u m my ACcminU 
W ll it jf vV IS * 

»Vi| Pen clly To what sitm doth the whole 
both in cash ami tenuities amount 0 

A n ns ? I believe under ">0,0004 l about 
Ao OOO' W 

S ij Pc \ Q tlhi Th( J setunties as wefflw the 
cadi 

Kynaston T, mean the securities and the 


Whether the easiness of lus paying foi !i # is 
place wa» not one thing that induced Inin lo 
purchase ° * 

Kynaston Yes, I believe it w is one induce¬ 
ment 1 > me to purchase the place 

Sn Wf/j Strnklan I bt„ leivf to ask aim 
ther question* Mr Kynaston >i)s, he hid 
more money of his own at tb it tune , but I <h 
■sire to know whetliei he < mild li iv e paid 7 , >7 
which he gave for (ns ofhet, unless Ik had p ml 
it out of the so liars’ money ’ • 

Kynaston No, I could not hare pud the 
whole. ) 

Seij Probyn If the gentlemen have dorm, I 
desire he may be asked, wli it ui vney he h id of 
lus own at that tune, cither m cash, or in his 
banker’s hapds, or in seem ity 9 • 

Kynaston, ( really cannot tell, I believe I 
might have between 2 and a 000/ 

Kevj Probyn How much can you take upon 
you to say you had? 

Kynaston. Really l cannot foil • 

Scii. Probyn Speak to the nearest \ou ran 
Kynaston . 1 believe f had about #000/ my % 
Bear three, in money and effects 
Serj Probyn, What othei estate had you? 
Had yon any real es‘ate? 

Kynaston. 1 had an estate settled upon me at 
my manure; go other estate 

fcerj Probt n. ( desite you to give an ac- 
*OL. XVI. 


cidi togfllur 

Si| Pen tlf/ l 7 pon this cvk)< nee, vvesub¬ 
mit it in \ our loidsliip-, WluiliH the timber 
upon lus fstxte was a prop* r secmit) for 
>0 MOO/ to be pul into lus luind*. 

L r»f Mol tltsfnid lie no.v TeptesentA his 
(stile to bt 400 / a ytar. How was it re¬ 
puted ‘ 

Kynaston f bcheu about 500/ pei annum 
Mi Pm i mti \ desire to ask luntif Wfg^herif 
he li ul f( lit d ever> stu k ot Um!>er on lus 
that and bispiisond t stale would bft,^ paid 
what he w is to givf tor lus Alastcr's ptac$? 
Kynaston No, it would not 
Vr| "Vtnge/h/ AJv lords, we make use of 
this visa proof ot the lutmci Article 

Mi 7 homas Buinct called. 

Ser; Pugil/y. My lot da, we desire be rtiay 
be asked in what manner the transfer (if hi* 
office was transacted, and bow the inoocly J 
pud toi bm MasKr’s place* 

li > Ptenntt My Ionia, when I tr^athdwf 
Afi H lecocks about the mm i eiider of lus dfly 
one of the fust thmg4 he told mf t»»j^ than 
ueetl raise no money to come into- thw"idEce* 
foi whatevei money we^gifed for, 
deifiiefc<l»ont of the money t > be paid wVer to 
me, Which I tmdei stood to be the uadBVj' bt- 
longing to the nuitor* of the Court* 

3N ♦ 
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N-ij Ptn city. Wlnt was done in pm'nunce 
of tins 11 

Lin Brunei This CDCeknagcd tm to go on 
inn! piocced, m order tc* Come into tins ottu e , 
t sutbi* In be the practice, else 1 hut! not 
goi t in* 

tsftrj Ptngrlfy Whether was that generally 
tcpUUd to hi the piactin ? 

It Unmet town I thought so I was a 
yoimjrcr biothei, and 1 d not money enough 
cd ro\ own to cmne into ill it office 

ij Penjeih/ ^V f I g h *m th it he may 
inhnm your loid»hi|)s how much hew is to pay, 
and how it wus raised md pud ^ 

r lh i Bam// !hf*<-iirn I igrced lo piy 
Jliccot's w a 1600/ anil the sum to any 
laud ( hmetlhr Vv is 1,600 gumeu, which is 
3 Ot >/ 

Ncrj Pengtftq We hop* tint ho t»h ill 11 
ioim your iunMups how it was r n ol ind pud 
Ito Ben mt As to the 1,500 quinta ,1 ac 
quuiucdyim laid hips J hmimvtd it dr my 
lumber and the tic xt clay ictuinc I it lmn again 
out of the money L imoivhI o( l\Ir Hiccotks 
As soon is I w ts admitted I wuit to Mi* JJic 
C(h f ft^ncl d< m i >ded of him the suitoi s’ c fit c ts 
lie paid rue l >(>J/ ai cl told iik I must give i 
ICCUft foi QUO* I told him it was Inrd to 
have no mm < mott» y p ud inc, whe n Ik t >hl r n< 
theic wi, much mote c ish id the < th* <, uid 
t'nt X hil^iun my I i! Mac eh s(i<ld moic 
than he h ul olhic 1 1> | i, on he sol In 
should pay m mo c ih« i * ds hot he i sisti d 
mi my timing this tow, so ! took the 1 a ol 
and gtvt lmn a iuc pt ioi » (. 0/ 

Sti) Period j 1 dt ire Ik m ty he ashoo 
vrhc then npoi an} wu r no lie ha I j i\ dis- 
couise with the c j lot Mu Icsheld i c I iting to 
the npthol of Ins t nnip; in, >i ihou the »e 
pay meat ottl o i *00 w f t u as he p ml him 
I ho lienn 4 In ouh i *.«> *,iv# outonntof 
tins J must acquaint you* 1< id hips of tl or 
eision of inv wnitiu on 1 is 1 rd-iup Mi 
Xfoifc rd told m* tint »?s\ Ln H Innc c I'nr h u! 
rtiflit to him, and desued ih it he and in* luo 
the r, J )*in lie met, would i ml nom to inert)* 
tiiocute uniters between Mi Hue cksindny 
♦ill, on iciai n of thechhcicrty of my ac 
count-? 'Mi ilolioid sud lit did notiaie to 
i,o j but ni y brother did go to Mi I lies. >-k 
lie would do nothing, no juoi niodatiop * o ild 
he mad# , but iny In oilier told rue tl at my 
l* 0 id ( h tnoclloi would pty back t> me toe 
1,500 gmncaV which he Ind reo#md soth^ 
matter with Mr flietocks ring at be accommo¬ 
dated, 

tfeij ^Ten^iUy W hen was this ? 

*• Tho ffenntt It wa» About the time of out 
giving in our actompts 

°-\)»l J engeUy V\ a, it befoje ChriUmas, or 

*/T r r - 

Tho cl ft was ho foie Christinas last, 
in Oecomhicr; I think about the 7th of De- 
c mber. Upon that f asked rny brother, wbe- 
4her I might depend upon it, th it imy'I#ord 
Chancellor Would pay back the 1,500guineas? 
4-uil lie aaul, Yes, ho had it from his lordship *, 


ind he did as>are me 1 mght depend upon it; 
but he sud nothing foul I be done with Mr 
Blocks Then 1 desired them to &' quaint 
my lArd with it; they Iroth declined it, and 
defied I wouhl go myself upon this occasion. 
I went, and f told my lord, I wa^corue to wait 
upon his lordship to thank him for the I md cd- 
fc r he had made to my bmther, of i« turning tho 
1, >00 gimitas, and TivKHud thesvne could be 
said of Mr Hiecock«, and I could pioail with 
him , but nothing could be done 1 <».rne to 
itliuo iiu lordship thanks; and J thought 1 
should huve i^cnved the mone\ then My 
hm! asked me to sit down and then told i a if 
he had k io\vii I had been tog so gieata, 
sum of money for the oil ce, he would not h t\e 
admitted »nr f told Iqflu I did give so great 
a Mini, hut nrmtediitc, ns ^onn as f was id¬ 
entic d, I nsmed »n\ htc to the v due of V GOO/ 
which «osi me <00/ ‘’o that if l had ditd, i > 
haim would hue *>me to the smtois. ^ly 
lend said, it w is vuy hmiomably doiic .‘"oon 
aft# t tbit he sud, hi was wiy souy to sec th 
ilcms tint weu put int > mv uc uiqU-^ud ’Vli 
Kyiyiston’s m rchtion to ^ums In the hands of 
an honouvable pttson fo», siy** he, that hath 
diSLovc.it d the rn thod of pm chasing tlieso 
oflun, lint tin* m mt \ n th lucted out ot tho 
suit is mon y , w In# h, s «i l he I have alwi\a* 
taki n puns t» deny, wlicmvti I have bitu 
ask# d tin tjucstmn 

I\j d !/ We lug lin n>w to ask 
hen, how i mol» the whole <f I hr cash, md 
cruwlies transit i ud from Mi Uncocks to 
him a n mute d U 

Ifo Jennet I bclnvoi# ir I00 3 0u0/ 

Sr j r I 1 / I ippiebeml he said before, 
n u is i > it biotini md bad but hula 
ionum oi In out l de>uc ht miy btask^d, 
^Hhn ii\ taic w ts tiken by uiy hud Mar 

elf ( lla to ihr* tiansfemng the eftet ts ol the 
smtois m Mr Uicuk k>s hands o\ei to him? 
and v Ik tin i my per on was flrjmh>\ P( 1 by my 
1 i I to mi tot tfkci* liaiisfeuctl out ^ 

l() h m d No 

Sti, htu^cfl/ M )u Ihei theie my other 
sen uiy foi thisgic it ‘cm ot mrttitry deposited 
in he? h \nda, besides what was made by this m- 
m i nu ( < n his id« ' 

L o Bert? et No, mv loids, I knoav pf no 
othci ^ccuity lint was a voluntary act ot 
ir\ < wn, anti I pan! foi it ^ 

\U lutztychi My lends, Mr. Bonnet says, 
ho ! ad wine leason to hope that the 1,500 
guint as wt old be given him back again, 1 dc 
sire ire may be asimd, whether theie was any* 
subsequent oveiture about payiug the 1,500 
gumci8 back again ^ 

ihv Burnet My Lnicl Chanctikirdismissed 
me at th it time, and told me, I should not know 
by what m£ans, or by what methods I should 
receive the money, <»i by whwe hands , hut 
Ins loidship would take caie that one wa\ or 
other I shpuld receive it he w^oold not say 
how, because "X might be called upon to an¬ 
swer what discourse passed between his Joid- 
shjp and me in another place. 
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Mi Lutmydic Was these any thing done j D of Mucd^fiel i I cm l til i)k Rl«. & r- 
upon that * t jj^ant is to t&rnet-i H i\c tht y j>yt>Ved tfi/t be 

l ho Bennet . Hearing nothing frog* t® WM employed bv4h«^ l lutt o Ward no pi oi 
Lord Chancellor for a fortnight after, I went (o if if, only Mi tsfciywmt hath rud n Uu 
In* secietaiy, Mr D&on, and told him thdl Dixoirlumsett isthe* pf«pir pronto ^ih aft 
had used siteitj&pft warns ill my iccompt, that account <H vvlnl he told them liont iu, ff 
if the money was not prodtn cd, rt would oblige thi\ do insist upon it, 1 must beg ynui ioid* 
me to name HIy Coin Chancellor; find 1 de» ships’ judgmgit 

hired hmi to ncqtu lit uiv luid that l could not W"* I BtnktBy Tf it is invited upon by ilia 
pay thih money, nod that I must disc me? it ut nobJi end, to dmivow the pioccediu^s of hit 
a day or two r lhis was Sunday night th ownflptnf u» will wave il 4 

aunt night Mr. Dixon iclunitd horn my hid L of limit field I nuthei avow nor dis- 
«nd told me, that if Mi IjnJhml would he pi av >w hut I ob f t<t to the vvukfneol tins gtu* 
wentlhemxt nniuinu at the paiunut of tht th m m about flu* disc ourse fit what Mi 1 ) \oa 


money at Mr Jiy miston’s chmibdx, that M 
K>naston and myself should rcuivt it \V 
wof there the m xi d *y, Mi Dixon i tme, but 
3 >t ought no mono} ; said my laid c \p< i ltd some 
imkunmlu alion V\c sud, a* to an inuunnifi 
cation wecotildy.ee none H« **ud Ik would 
go to my laid I was in hopes lie would hare 
nought the money , hut wluri ht < mie buk, 
he t nd it was ui h 11rfa\, and no m n< v t» uld 
he h id ^'»il d( sutd ut would go to tin j jts, 
an i desite two or flue* days turn to pityucc 
th.s money l t Id him ut could pot do it, 
foi th it very right the t<p it was to he hud 
lit foie the Mug and « ouiuil lie then if tinned 
my f ud f barn < I lor, i nc U Id us, 
mid when he < in bail In sol mv l owl 
< h me I * i vs is 11 * ut I pou in n hi gav 

m my Co <\ ( ua.sodlo s nan e to tin 

judges, and I u gent’em j i of the J>ank, ml 
tin v tfoei' m to tin < oom d, 'is 1 <u i it lot mi d 
’Mi LuluifiU My lowls, uc dtsiKMi may 
a suet this q < tin i, whi tin i it wis evdm » d 
vvh u that ji d u mumc dioti u »s, which w iscx 
juc’c 1, and in what maimn it was to be 

Vho Barnet Myloids,Mr l)imucxpKnuf 

it thus---* T 

L of AiacrtalU'Ll T hoj e whateva Mi 
Div*u nd, ahftll not afku m*», hut th if th y 
will produce him he is able to ape lk foi 
himself. 

Mi hutnythc Then I only desire lit imy 
be ask*d, vrh«t ofheet Mr. Dixon whs undu 
my Loid ClmiutJloi •* 

llto Bennet* Mi. Dtxon was my ♦owl’s 
sc ci clary • 

Mr tuluychc, Wlnthci at that time Uial 
jou had the discourse with my lord M^ccks* 
field j you (neutioncd 01 said any thing of Mi 
Dixon 1 *having uiuielo you in iny lord Afar* 
desfield't* u^inei* # 

iAo. Bcuket No, my lords, that was before 
M». DiXou’s coming to me 

Alf Lfytptyeke. Did you take notice at any 
time to my told Macclesfield of Mu Dixon’s 
Coming to ydu ? * 

* Out Bennet . No, I ucvpi fpolce to my Lord 
Chuncilloi afterwards Tins was the ii/tliof 
Deternoer, iud it wees the 7 th of December, 
that 1 waited Upon mv loid 

ben Beugflty, We tlunk it appeals that 
Air. Dixon w'fis an agent ol m3* lord Alaceles- 
flHd’s, I dtsivtitokoovt what tlie nature of the 
proposal of luduanifatatiou wo#, that ho made? 


sud, who is living and fun spf.ih for turns* If 
b<»i I e 1 r t tly Jl (he* noble Imd wifi ask 
linn nuy il mg, lie mty , we fixve done 

K ol \J m liquid f hi 4 * have th et Air. 
Ihnucinuy lie asktd two 01 time question * . 
Ih lias iiuhcd given evidence which grcail^'- > 
smori/fsim In lht fust \ lace, l deyff* h& 
imy^fmm join low! In,is, whithei, when h* 
w s vveh me ho di 1 not till mo, thit fif r* 

linioiks woo’d piy^tOO/ ho HOttidimike 
t, > i fl w il ;lt 1110 v ’ , 

1 o l th ut Ko, i d d not say «o ; Jf -cojid 
not in [ i >d the whole inouev, 01 any tiuiig 
Ike 11 1 ud tha‘ Midi a u port had benn 
>j»# id thil J pioj.os I that d Mi. Ihctoek* 
vv< old j ay uu *<H/U/ t wouhlaiisv»ei the lest 5 
hut i w is no* aide 

J M Uiuh^Uil I nonM be < Ui to knot? 
how )> 1 line 1 1 im m< of a it mu of In* own 
im t \ *> *t 1 kju 1 1 without any Mindatjon ? 

J 0 be ivtl i went to Mi Ajiccoeko, and 
told him l wanted 6,uO0< but lie saidU 2 } Q00l. 
would .'n, Ik lulitvtd lie could Und me that 
1 1 ud il m<, s ml 1 ’ If }on giv' me 2,000/ it 19 
some tiling md inis was. the found \Uon cV 
this icpoi l 

L of If tilt fuH I cannot give nufoma 
m>s(ll to dispmv* him in th ^; and therefore 
1 (hsiK V) know whfihcr he has «aid to any 
(tin 1 pi 1 sons, mat d Mi H clocks would pay 
him i y cuo 11 J UOh/ or thueabouU,he would 
)«ly (IlC Mht » 1 

lho h<n ut I might say I would ettdea* 
vom loi use tin rest but l ucvci sjud 1 would 
piy the whole, tor l knew 1 wis nOtabUi. \ 
l. ot Man It pdd Mr iiemtet uMytomtamAk 
uiy quest 10a to wl ich hi haihgivea ftp answer, 
Aly question is, vvhothci h< hath not told w>ma 
otht t pi ople, th if in case Mi Hiuocha would 
pny 2 01 J uoo f he would pay &U the irsi? 

Pa Bennet No, my lonh, 1 M< vcaioJd any 
body tli it 1 would pay the rest, but X behave 
I migl t say, it >li. Uiccocks would give 
U vi o 000/ I would stand the ba/Opi; foi I 
did not expect that all the money should bp 
ta 1 * n o«t of my hand v* 

• V, ot Maulttfteld I dtsuc lie may he 
wlnthei at that time he wav with me, Jl dof not 
ask him, with what cowscufnoe and h^ 

could buy a place, when he had fuft wtnwiey Ui 
piy for*it i* 01 whither it whs not in tfiftWet to 
that, that he told me that ao had Wtftfred b<» 

id#? , 
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Tho Bennet My lt>r«l did *ay so to me I 
ftpswerid I h*ul not money; tint I had not 
bought the place, had it pot been lot the cash 
of the suitors, and tbftt I had sine* insured 
8,000/. on my ldp, in order to secure tin suitms 
E of Mac«lefi*l(1 I dosne to know what 
vmble estate the gentleman then had, and oi 
what yearly value? 

Tho, Jteqml My Ionic, wluto l cum into 
the offfie, i believe I had about AoOl i year, 
or thereabouts 

E ot Maulnfirld filesne to know, whether 
he was mimed.beioie ? — ih> Bennet I w is 
E ot \f<uclcfHJ \\ hut tot tunc had -you 
with youi wi/c •* 

Tho Burntt The tortunc 1 had with o my 
wilt, wns in the whole between 2 and >,000/ 
pait ol it was an house 

I of 1 lucitojitld AVI it was the value ot 
tliRt house 1 

7 ho Benin t l had not h t it then , I ut nticf 
my coming into the olhee I hive let it l i 00/ 
ft year, 

Ej Jpf MacclesfitId I desu c to know it lie did 
toot feeep his coach and equip <ge it that tune 
Tho hen iet I did set u| my coach iu the 
untoUiluutc year 17JO I was once worth 
*0,000/ hut lust it all, and h< < aine min h in¬ 
debted , the estate 1 lnd ot my own was u\oit 
gvg< <1 lot mou thau it was w\ '■th 

E ot Macclesfield AA hethei he was tnamed 
in the year, 17JO ? 

r iko Bennet No, I was not 
E ot Mat (Infield 1 d(suo to know whit 
estate he hath given into the Com tot C It nuei \ 
lho Bcnntt lfiat account Jus upon the 
table. 

K ot MiCiltsfitld AAhatyi ul> v due is that 
'lho Bonnet About 000/ pet uimun , put 
of it is settled, the icst moit^'i p ,cd and an an¬ 
nuity chargnlon it mou than it is wmtli 
E ot MuciUsfi U Has ujv ‘stile bunpur 
charted with your nnmy, oi money which 
came from you mice you was a IM isl< r 

Iho Burnet Pail ot that giwn m was so, 
68/ pei annum md -10/ per annum 

E of MauU'Jic 1 / Ills any otlm estate 
been pm chased with yom money or on in y 
which came from \ uu sine l y ou w is i M este i ? 

Tho Barnet isonc, but whit I have given 
in I h ive given m evn y shilling 

Corn bet) 31 y lords, l desne beamy lit 
asked, whether be was not, at the time ot ins 
becoming Alastei in C Inn cry, in possession ol 
the office of (_ lerk oi the Custodies? 

Tho Bcnnet \ es, 1 was 
Com btrj Now, my lords, it will he veiy 
propcirJp ask him what tint w is sold foi, that 
the v amis ot his est He may be know n 

%b<h Ber}uet» 'Unit may atieet meant? my 
«pcc<sssor 

Mi Butajychc* I don’t know w he ther we m ed 
jpit you tM mind, that the late act of puli invent 
otijy indemnifies tho Mu$tei«, hut tlicre is none 
to indemnify the ( lerk ot tho C ustodies * 

Com bejj VVInch way it will aftect Mr 
Btmtet l tb**t know. X apprehend no action 


can lie against bun toi the money he received, 
nor any criminal prow* ution oi inform itiou. 
But that J may out mis sptnd yoiu lordships 
time, I dnsne Sir Bcnnet m ly inform your 
lordships of the yearly value of the pi ice. 

U i Bennet It is about 9>0/ a year 
J of Mai desfield A patent foi hie «* 

Iho Bennet A es, my lords 
fceij PivOyn, llow much hath it been sold 
for ° 

Iho Bennet I can’t It 11 what it hath been 
sold foi It may have bteu once sold toi about 
1,J00/ 

Vij Piolyo At tb it tune when you **ut 
rembacd, whit mi'htit have been Mild foi * 
lh) Buinct 1 beg leave to submit, whether 
I am obliged to mswtq tlntqm stion 
Sei| / tn^ili it it was not saleu! It b> 1 iw , 
it w as not w.nlh a f uthing l be., h we to put 
youi ioru h »s in tmud tint Ah Hen m w i« 
excused ye&tudav liom ansiuui g a (pi slum 
ot tin q mic nature 1 f« t< unst 1 lu»pc th it this 
diy, icing a new « l iv, (luy in »y h we liberty 
to ask tl e v um quest! n ov 1 ig un 

C m S<// ihticv is an >ll tr in^icdienA m 
youi louUbips’usr uU n y isletday 1 hope it 
is no n»|ui y I > him to answ i how much he 
li ill) 1 now n it to b< sold lot, without mt ition- 
mjfhv whom «■ 

Su| Piu/t/n Mi hofcAli Bennet will m- 
svvi i the quest on vviial is tin mo t he hath 
known it lo In s )UI foi 

Mi VI 11 t AI\ inds, I ohp tt to his an- 
swei mg ill it quest m It cause it in did U if 
Inins* ll tha‘ uu K lit he tin gi< itrstsuiu *hat he 
hath known to be fjvtu toi it, and that wi’l 
sul))i < t him to i pr i \l y 

i j V/ iji \V c il m t ask who gave it ov 
w 10 lcceiud it but whit is the greatest prieft 
he hath 1 nnwti th it oth< t to he sold toi ' 

I of \l e U t Jd lie siys he hath known 
it to he sold toi 1 OU l I tlesite lie tn ly ho isk~ 
ed wbttln'i he hath kuown tint it iialh been 
sold lor more ^ 

l/j hi nt ] believe it hath been sold for 
mou 

1 ot Macthfili And how milch nioie ? 

JVJ i H tst 1 Inn qu« stum is an inehiee t w ay 
to e ome it that question that was denied them 
yesteid vy 

Nir H i Strukland 31 y lends, with humble 

sub lAssiou, the question asked by the noble 

lnd, tends dnectly to make Mr Bfcnnet teli 

w bat he sold his on n office for . foi if Ins own 
^ * 
ollite n vs sold, it u> probable tliat he sold it for 

the gicaltsl puce, mil to tell that, ts to mik« 

him say wh it lie sold his ovv u office for 

Mr Lutayche By this method yourlpfd 

slnp^* resolution of yesterday w*ll be evaded* 

AAe'took u then, that the 1 witness was no| 

obliged to d^tover what lie sold the office for^ 

Novv they are asking what is the greatest price 

he knew the office sold foi ? Ihcu the. next 

question may be, to whom was the office sold, 

and by whom wus it sold? Therefore we must 

humbly submit it to y our lordships, that it is not 

a question \o t* asked. 
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Cun SCf; 'lo ct to a question because 
amtbii may follow, ts odd arguing VMun 
*,kI t a question t*t inide, it will bt, then tune 
enough to oppose it * therefore 1 hope that we 
shall go cn 

Serj Piobyn My lords, t appiehend this 
qm stain is» proper, mid the auhttei to it is nt- 

i Cs»U\ 

1 1 rd Ttchmere. Your loidships will obsene 
% no niltHin vour proceedings \u objection 
hath been made: an answer h ith been giien 
both Vs insist upon youi lordships | ufjr 
nit ti that bung* do »', they must withdraw 
r \ lint foie i dtMr tin \ may withdiuw 

1 of V i/rsif/J The 11113 la not yet 
m uk , sc me tiling h«s been slid h> lh< ga nth 
tn< * who ue "Via » geisdjy way of objection to 
tin quo non tint v »s propose d, vilmh, if tluy 
ins tujon lchsi my emm cl wlio ire to n- 
p|), mu b< i» 11 I’h foi they withdiiw 
•*» rj t 1 I 1 tin » \ 1 i^eis lor the House 
ot Conm o is h w U<u pit 1 d lot\inline into 
tf l ( ii» urns* in ( s of Mi UtruiPt, at thcVmtC 
lit wus I 1 itt d 'Mister in or*hi to stwu tint 
he w is tin. 11 n »t of sot st u e ht to be c 1 tt ustrd 
\vi h so gu it a sum of n on \ V* • ne tTicn ! 
*u Juts obliged to e umim him 's to fh it sub 1 
ktam } And the* 1 Ohio f f 1 is < fV els He h tth 
iol I >one lords! q s u u tr^it Ik InilimbMl, 
wc ate now to < \11um him is to bH|<isinU 
estat» hr hith tfl I Ji« he I ill ohm he 
Clerk of t)i< < 1 si ulus; tint Ik hilh paitcd | 
with it, the moi r v uistng f s tint 0 V< 1 mi t 
be ml*oiled is p 1 t 01 h.n pc 1 ml 1 st itc 'l o 
come at the v dm oi thro(Iiri,i 1 do nit k 
Imn any quest 1 n the* nnk«s him li bit t> ) 

| unity, but nub 1 qui in svhiu tin in 
anur to it may 1 e gum wnh i'i*v 1 d tint 
i& what is the £^ie it* st Miiii lit h ilh Imw f* 
have hun given foj tin 1 flm of *hc < Ink of 
tin C Usloditis ? lie mo liUkWn this wilho it 
ititolvm. hurvStlf in my difficulties foi itismt 
asked wh it ho himself bulb sold t! it < ffu » t< 1 
Iso answer to this genual qmsiim tan ilut 
him will) any ill consequent e 

Di S ajf? f humbly iqprchrnri this is no 

way srivgulttlr We aie enqumng alnot histf 
fo is , n fa ownc d he had tht 1 fl u A K. h ^ r l 
the Custodies th< r«foie that must be a plit of 
hid pcisnnal tsi it* tht ansviu to our quesm 11 
cant any way involve him in dmgi 1 or sub 
ltd him to nnv pc nifty , because It dotli not 
Ijpussitidy follow lint he sold his place al the 
leatariit pircl thut he evei kmw it d foi 
\ * submit it, w hetbtr it is not 1 question i nr 
with legate! to-the witness, and proper to be put 
to him 

Mr RoOtw Wo agree that where he miy 
suhje< t hmwclfto a loss, t|u re is 10 forcm^.liim 
tO Hf wur, no m 1 sot) ia boiu d to u r use him 
self Hut this is only a matter of diM.o\uy 
what thee dine ot this office is, die answtr 
Cftimt l (4 <1 hui, »nd tueufoie we hnj»e vu 
*h ill him an answ< r 

Mr 'struv&e My lords, I anj sin prized to 
hear it^ant thqt tlun is not a question material 
for the gobli Larl\ dcltnee. purely it h as 


mate rial foi fa-lo inerease his estate, n» {t is 
fOV them to diihmish it, f J hey ba#o ^enJr 
ejcammpd into parliculare, to shew what small 
snhslanco he was of, and whit the estate hft 
had was mortgaged for tht prtfpii answer 10 
lie gnenrto that, as f.u as it will go, will ho to 
shew that he had other estate and effects, and 
wt au notably to shew that withoutt*\uuin. 
ingjum I humbly submit it therefore thaf 
we iieas premier to go into that evidence aK 
they were , it is equally mateiml, ami as they 
h ivc i \11u1ned to it ori behalf of the Common^ 
w< ah uititlul to cx nninc tafc likewise on be¬ 
ll ill of tht noble 1 ark ^ 

1 oi Wmltsftdii [apprehend the objec 
tnnjs, tint he is not to be asked d question, 
which il lie answers he w dl charge himself with 
1 nmp 01 penilty. Whatever answer he 
makes to this question cannot charge him • let 
him answer tudsiy that ho hath kuOwii tint 
j I kp scl I foi 1,000, 1 r 00 , 01 4 , 000 / can that 
hr gi*^< n in evidence so as to affect him * 
TMhmI u the question to day is not the fttqoe 
as w «sk« <1 >cslinlay it was then asked, 
wh d had rcti ircd for Ins pi ice 0 and if^ he 
had 1 iswtu 1 and %ud wh it he had le^eived; 
it wouM hivt lecn «i coiiftssiory, winch would 
h« n < onvictcd him hut if the answer be. Unit 
! c kaows it ivt c ‘ roM fi r such a pri< p, and that 
is ^li 1 ii n cuilr^p, bv that answer it doth not 
appf 1? iliaT Iip sold 11 thereto!e upon that J 
limn 1 Iv si »m t to you ordships, audweaift 
1 » 1 \ t w ili> h av 

s ) n t 1 V Tins 13 by a side wind to 
know you louHups’ opinion upon 
\ 1 1 < Ip * 

I (l \h ' / i/J I beg Ica\e to interrupt 
I ih l vio)tii\ h nil mill l agi<e that the 
j( mimons tint hiiusr in the Charge, hau* a 
light ti uply hi t, with btihin sion, fh|9 is 411 

obj< 1 ti(n aiis 1 g limn my 1 oUhStl, and the re* 
pH 1 1 hm/s to than 

No; / t l / ^fybmls, wi lppn heurithte 
oiju iun m 1 f (fills ’Minig is, mil there- 
I >r<_ the i< j H * 1 1 t so tVf m The inager* 

0 >d the )f»u t (1 mi Ih n Ion we bcgktVe tft 

obstiVi 1I11J 1 uis is in lousiquuiee to dtsiie 
youi lord hips’ jud ^0 nt upon fhe IVtnth Atti- 
1 It-, win lb 1 tin c Ibo d the r’letk of the 1 Cus- 
n Us Ii s U bit by hw, 01 no«* It horn 

< I i 1 10 m no tiu qiif stton, it is upon a 

ftinipoM^oii tint th*ti 10s iction 1^1 lawful there* 
tut, m ir a I »" of tiny oatuie, there can be no 
Kiln 1 ut w b it to gef an opinion Upon this Ar- 
luh Mylnds we appn lieud this pro<ced¬ 
ing is in c 1 r 1 qui ncc tin one as if a question 
w is proposed to youi lordships whethtr my 
hud \11uleafield could by law sill tin pftiCe of 
C 1 < «k ot tiu Custodies ? ( 

^ ! ulr ififr My I inis I must beg leave 
tommtioo this t> youi loidslups \Vben|ti|jf 
(onsnlutd tqn n wbur foundation this question 
is mkn 1 and \»h it tl doth ir ran U can be oi^y 
m elude yonr hndships* u solution yesterdAy,- 
amt nviiykethal Of no < ftu* My h)fd 4 , therft 
should I/p nw-vysthi greatest candour used be¬ 
fore y our lofrdtohip*, that no trtcU 01 lacttfoy* 
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thould be made u&« of to a»k thai which »bouM 
not A *»ked. Novy, my lords, what is the 
qmsumi they are exUtmfliflg io, flud the use to 
be made of it^ Here is a peisoa that is al 
leg*r*d to bo of mean ability, ami the ques 
turn IS wl at substance and i state bo bath 1 * 
And tin*} would reckon, info pa t of 1ms caUto 
nn ofiuenot saleable by law, am] ask him, what 
that office i<* woith 0 1 i >u» whence th* vde- 
rtnee must be, that lit soM it 

E ot MticcUhJuld l hat s not the quWion, 
vrhitit is woith ’ Hilt a putinildi f ic*, what 
is the most thattikhUh bet n sold toi 

Mr, Iviuy fie W hat doth that tend to-* 
The <j itstion i , whU ts.»fe tins ^iutleunu 
had th \ could ei able him to piy tins m/nuy 
foi this n )ce p l ncy haw v\muntdImn ahout 
bn, own i^tate* and ii *. wil ’ <stuc,litt thtu 
fheieis mothn pul if hsSfstiL , which was 
tins efface of ( h ik ol th C « tod (* W ii it i 3 
that ? It is tli U vci \ tl »i£ winch w* s iy it i 
unlawful tosul thuef evu s ibmiL t/Uyoin 
lordships as no w t) in iUii 1 I > the di c i c oj 
the JJarl. \S ~ hope ) o u 1 n Isbips w il 1 rut a 1 
tint that to be dom. bv ai inhiect Aut j d, 
vrhicbvWould not be admiLui to none by a 
direct one 

[Oidercd to withdnw , which w is ki^ i 1 
tuglyilm* , ml all jaitns*' u(ti icd lun., 
*tu*r s nnc tunt f died m ig n 11 

Thp End t hitf Justu t hi ui luii) to 
them lliat it vi is the oidei mil fin 4-1111 it ot 
the L»d«, thus 1 <- said quest ( u w is net it Ul 
\ ski d 

Mi. Pin timer I wouM ask ’Hr Th > IE 11 
Hit one question, wluthu evuv ll. u_ he hid 
in the 1 o»ld at *hc tirru of h s j 1111 hast ol the 
Musluvhip, was worth * 1 n.uicy lu ^ ivc 
or it/ 

U)o Pi unU All I li id in the woil. v us not 
woith it 

N.ij Pntlj/n M> bn ds, Mi Hen id sins be 
tnoitgdged Ii s for m i< ll. m it w is 

wui&b*, 1 d<?s rt lit inv be asked, whether lit 
kuevV at tl» it tune, th .t it was not woith so 
much as it wus mui l juged or •* 

Lord) No in>, 

Aft i litunnei, My lords, I hi 4 leave to ask 
this question, and 1 hope it will bs vuj pn pu 
that is, 1 desne to ask vir H nnU, as hi huh 
given an account ot a cinvti dum with mv 
Ford M in Ii she hi , 1 (It sue to know 11 my lord 
JVJacchsh Id, at the tune of h .> idiuwsiou i to 
Ills ofhee, did ask him what he v as w irtli 

Tho lit mu t My lord M 11 ties.o Id tievti 
asked me auy question* 111 leifttion to m\ cir- 
cumsfaflees, or tiny thing like it 

JE. Of Wauh&Jahl My lords, I desire he 
may be a iked, wbidici 1 had an) nonce ot Ins 

foese* by thefsoinh s a * 

£ho Ihnait Not that 1 know of 1 don’t 
know that my Lord CJhdueelloi had any notice 
oi it. 

&ey Ptngelly My lords, it the 1 oueisel Ihive 
done, we shall not give youi lordships any lar 
tip* trouble oh these ltY0 Atheist*. both, oi 


them are as clearly and as lullv proved and 
substantiated Ab it is possible, It comets out 
»o\v, upon Uieexantyintiou, that though several 
Masrtm weic entrusted with 40 , ty, or 80 rfooi. 
they wcie not of any com|R>u nt subslanct, not 
t tally woith what they paid lot* t lieu particular 
places Vs to the manner ot thui paying for 
then places, if we have nut given adnect evi 
diiice Hut Ins lordship it, yet the prac 
tice and notouity of the fact be tug pi ovi d, and 
th it it was thus gintrally uudeistood, is a ic.v* 
son 1 lie evnU ntc 11 itself, and by the notice the 
I ail took ol it hiiibi It liy the seveial qucstiwis 
he hath aski J, we think it is yet clearei \\ e 
hmnblj siibmu, whethei upon this evidence 
evuy pur of the be two Llnles m not sufh 
c cntly p o\td * Wwd^P^nd upon tki oxnm- 
nitiou a'lewly taken, and will lake up your 
Icidsl ps’ lime no f uthu 

rihuillif Mantgtis and the counsel weit 
duicted to with h 1 , ind the L ids adjouimd 
I140 the nc\t iiioimu^ at tin o’clock in the foio- 
noon ] 

Tiif lin^D Day. 

S lU 1 d y, Mat/ hth 

l ii f ouL b< mg scuiul 111 their llbuse, pn- 
i lam itiou wj > mad by H * v 1 p ant at arms to, 
m,( 1 cf , and mothu pioc I wn mon, 1 b it all 
( peis js (oiKenud wtie to tala notiCi, tnat 
"ijuiihs c irl ot M u c IcsIk Id now stood upon 
1 s mil, mil 1 lie3- might 1 oiiii loii'i in oidei to 

m itvi w oad tiic < li ir»,e | 

L < J hin^ fa nlh trim of the House of 
( mm >ris y ju m iy puneed in >our cvitJ*- uc 

Mi (j ll ti Mv i< ids your loi Isbips lin¬ 
ing luidyliendwi l us been often d in v up 
poiuf the puccdm^ \ititles, 1 «im (onmi 1 uhd 

iy the ( minion* t> assist in mainf lining the 
1 ih noil J Jth Ltide* of thur Imptachmeut 
ignnst ihe tail ot M icclcsln Id 

«m ( haigc hi tl ese Link sis, Tint the Kill 
kniwmg Mi Doiuitt (one of the Modus in 
( liiuuiy) h ui deposed of gieat jurt of the 
suitots* m mi y foi i.is own pnvate advantage, 
hv which tlieic In came, and still continues, a 
dt lieu ncy ol u leist q ),00 ot uid that Mr 
Doimti Absconded upon tint occ.wion, that 
ippl itiou \nu madi to tho L»rf tbecenp u, 
who iiisti ul of tikin„ |uopt 1 methods to com¬ 
pel Mr Doiimrto unkt * itisfaiunit ta-the sut- 
tiM>, (trnu an appieneubiim that a guohe dis- 
coury of Uic saul deficiency might lessui the 
mij ist gam the i ul proposed tu himself, by 
selling and disposing of me sftid ofbue*) did 
endeavoui, hy many indneet prfldices, to con* 
cc il iiotn tin ‘'U lots of the* ourt tnetrue state 
mil i 01 duton oi the said tithe t, and did falsely 
uiid dccu fullv ucc’are that Mi Donner wan 
only gone to lake the air ; that lie would return 
m a hide tune, and all w mid be well r ll»at 
Mr Dormer h iwng, tow aids a satisfaction t<» 
the Mittors of t t ie ( ourt, w^i^tid to Mi. Ed¬ 
wards (who succeed*d hun m hra othce of 
3ittbter) a debt of 24 f 0to& <U. duo from Mr. 
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\\ ikon (a banker) to Mr Dormer, to the intcnt 
the money reuired on that 'ucouoi should 
he applied a? the C ourt of Chonceiy should 
<]jrwt, the eat I ol Mf»< t h^fietd, for the unlawful 
purposes nfoiesaid, without ltgnrd to the in 
tcrest of the said suitors, by colour of his said 
©fhee, did in an tinivdi faniable, clandestine, 
and unusual manner, author /e, duett and 
establish a. piecatious and trifling tompcisitnn 
with the raid Wilson, upon his paying 1,40 >/, 
'# lJ and aligning 10,000/ phit of n dcht of 
,iijObO 1^< 5<i pietetidfd to he due to th 
luud Wilson from JKdwaid IVnltei, m disch ngi 
of the snddebt, and to thtt end on Mi flic 
<a< ks’n teport then one of the M vst< 1 s of the 
suit ( out 1, without any attend mre on'eiedor 
hud theieuism, and wiCfynul n< tu e N> t 1 1 aid 
suitois did by a put do o det, ml mile 11 
open ( 0011, nuhl Mr f dw udS to urept the 
said t m.ij osition in full disch uge of the sul 
d< ht 5 \t huh sjid IhnlUi w is a () rmn mso'- 
v*nt, tid h w nm ibscotnh d f«t debt # aud 
none <1 vuy smdl put of 1 he sail 10 000/ 
hi-* b$( n, « s 1 \ i, j k< ly to I < * cc< ivcd 

\0111 loidsiups mil pl< isc to o’ < r\ , iknf 
the J r 1 1 h < halted] with the high* 1 *»*« icli ol 
tw st m r< latum to the "suitors of tin ( mot of 
C hanteiy, and to hno <o-mmtfltd th it Itcich 
©1 bust fof the mo t wt justitnbh end 

l he crimes nu ! its *t it* d 11 vhtse \tlt 
ch s, are in thenisi h cs > hcuuus di vn r l no 
\,gray<Uioii, mil J think the n< hU Imd * \n 
svvei shews they me c ipd !i of no 1 \i ise 

lie 1 2 phased f y sav, “ Lhd Ml I) irin » ho- 
out of r ach, Ins i'b is unknown o c<| l 
the stock, w-h ch could 1 1 he mi f» m. 1 with 
^ L lm ©orient "(.net, and tic 1 ul etiujf no 
«ilm way op n to yet ny mm,,! n >1 t m < ois < 
md bung imdi h In to, d 1 dthc tucy sh mid 
h ipjH n, il t. same sho dd he made up by otl < 1 
Alises: d d agu f, thd m c iso Mr Du mu 
Would c unr over, and make a full di imuv of 
all b.s oiftits iid assign the sinu <« 1 tin In 
iiefit of the Minors, the said bill would dlow 
him his hlurty 011 that coidifion, and not 
oth< ruise ” 

The noble Ion! say 9,no othei wav wn s open 
fo get any thing Sou, my lords, the gi iht 
b>g of a MHpKstiatnm wool 1 have been om, 
and the speediest way to have found out and 
Formed the effects; hut it might have htou a 
way too open; fm t must have published the 
deh< inicy of due oil u , whcnasMi Dominion 
coming ho|cc‘, ami quietly 1 c* gtung, honied all 
cuqinr). 

VVhat thp Katl means l»y being made to he- 
here flic defiereticy should be mad* up, I om 
at a lo-vs, my J<*rd* to know. Made believe 1 
ly)w, or b\ whom? ft does nit ippcai the 
Mastets entered into any emit) a* t to do it, rod 
cxndd his ImsKhip think any discourse bet wren 
him and the Masters (ir«uch theie was) could 
Ixs eufhuent security for the suitors oi the 
Court ? 

iiut anpposu the Masters had eontrocted to 
supply the deficiency, i submit to your lord- 
ship# how far that contract would iiu^c been 
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justifiable 1 for how sin uld that supply K 

out of tlie suitois’mmn y m the Masters* mods, 
that 'was only supplying one dfhcniuv bf 
! making anotbei ; and it Was to hi out of 
tlu 11 own estates that hkevVme, b\ U suung 
the substance of the Maatera, would dm misli 
the security’of then own suitors, and what, 
my iotds, conhi uuhue the Maskis to eui«?i 
into kuch a contract ? I can miagiiu nothing’ 
but t > conceal thedduuncy, in Older to raise 

\aluo*on (httt own phees upon tlmr tcM^rtv- 
tmns ( then (me submit to yum lordships, 
whtthei tin LnI a answer m not an miplnd 
c<»nf*ssimi of an tmkivonr tovonceal tin» dt- 
funney, in oidci to k* < p hp the price of the of- 
hot \ mu loidslnps obsi rve on what comtv 
t'on thr I ail st\s he ptrimtted Mr Dot mu to 
(omoovti Hut f <lo not hnd^tlie iw>h‘e lord 
alhges, that m oulci t<> gain the fmd proposed, 
Mi Doimei was tvamimd on mtenogai«ne« 
foucl mg tlit debts dm to the truiloi* «>f llK* 
( iurt i to wh it esf itc or« Heels lit. had loan- 
swu tin sime vv< 1 in shew your lordship# 
time was no such csinninlion V\ e shall 
pr* ve ah it Mi Dorn < r did not gwi isilisfn*. 
toi v act omit of hi fftl hue, and with gmf dd-* 
heulty wis p»-e\ n < l on to <<Mv*y l is tst.Uw 
ft 1 the In m tu of the suitors hut yet iitv 
1 ird^t he tontiuud tihiw Ins hb lty [Imr 
tin 1 ul will ffeconnt fen those piocud 
m«;s l km t > your lordships < nits d<r ition " 

I ( ni s t c no p ssdde ae e ount 1 m he gin n hot 
Ibis, tint m lAiimnnlen on mte nog.itones 
louchiug tin debts of the suite rs end Mr 1 >or- 
im 1 s atiswi i md 1 onhm uu ni, must ha* v pub¬ 
lished the d« fi< i« ncy of tin ohu c r f he T u 1 *s 
|>kas<d to siy, “ Hi did not doubt b t the 
# evhoi( debt upon the said bketwood DoiuicC 
w onld In p ml *' 

I pifsimu b di I not doubt hut it would be, 
because, lie knew in jusin< it omdu to In paid 5 
I nl since it is lx I >1 \ out lot(iships, f hk< WJ^« 

do n it dt (iht fit?t it w ul I < p id 

I he noble hid m los Aiimu r is j>hasrd tu 
<piotc, on some on isions, the 1 x »mp e of 1 bn 
pmlucssois , 1 wish, lor the sik» of the tin- 
h ipp\ si iteu c ami foi the Imnoiit it d justice ut 
(hr 1 om 1 <il (hamiiy lu had hire followed 
the ste ps of his pre d< ci nsoi s nr the 1 ise of Di. 

1 disljury 

I he in^hh lend insists ‘ Ilf does not 1 eitn 111- 
l»ci any ipplnatiou imnle by tlu k Maafcin for 
any assist uni of the L mil, touchu g the pei - 
son «>r (fleets ol Mi Dotmer, hut what he 
g<aided, as fai is he thought tended to the 
hfif fit of the suitors ” 

Wr shall o(Jii pi oof to the ronlriry but 
fuel th u he en so, w is that, my In <N s»ufh» tent? 
Was the I ail to w ut tin s*tu»gof ipioseift- 
lion on foot, till Application »m<k by th* 
lei^ * It w ifc not ptob »hle many of tin m 
had bought -vt high puces, and ou resiguatumf, 
weie to moke tin most of thrplace*) wottki* 
t«pplv for tin seiuung thcjuison or efUcta of 
M« Uofuwrr, they wemlef not wilhngly liaveliftd 
a Master imprisonH , the discovei y ofaa deh- 
cieticy in buU w oukl have made other amtoi# 
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^ppiohensife that the same might have hat*- 
peoeiito them ; for every one kueyy how freely 
those gentlemen trAGhtked m the fatal yeat 
1720 The my nofjou of a deficiency would 
have put the sutfots on an enquiry, and upon 
calling the money out of the Masters’ hands 
t Could then the Earl expect they would inte 
rest fhemstlves much in an rvuun ition of tins 
land ? But was it l««\» his duty to enquire<mid 
give all nreessaiy Old rs, and tike all proper 
precautions foi Hit suitois* sifcty, because the 
tfastus neglected it 7 No «ertnmly, unless loi 
the reason assigned hi the \rtu le 

The rarlsays “ He did ucvei endeavoui to 
conceal the line stile ami condition of the 
qflice fiom the auilou, nor did any of if cm 
mqtil very lately, apply to lam to look into the 
Same ’ 

He well knew, that many of them called for 
jtheur money, and wtio oulcted thur whob de 
m%qds, while Mr Edwards had whuewith ll to 
pav^ out ihQhC unhappy suitors, who Aid not 
khfyw pf the deficient y, aud, from such ordi rs 
for the whole money, might well he persuaded 
th c > e was no deficiency, aql consequently did 
K^pt complain, have now, I tear, a nielunholy 
^case Ami w ith what grace the Ln 1 can insist 
that no swims ever did, oi at Inst till veiy 
lately, com plum, 1 leave to yoyir lotdsbq a Con- 
*tedeiati<)9* 

The hail is pleased to say, u ITc lcmemhus 
jnothmg of hi* using the expn ssion chained in 
tfi$ Article, titlici before or after he knew of 
Mr Doi mcr’s absc omling ” 

I believe the noble lonl, on a little recollec 
tlon, will e isu r call to mind what he sail on 
this occasion, than be uble to give a justifiable 
reason foi it 

He is pleased to say in Ins Answoi lo the 
14tl* Article , tl lie qnitt d all tin advantage of 
the disposal of Mi Hoi mcr’s office * 

1 he geuthnun who hau spokt btfoic me 
hiave, I hope, sutiiciuitlv null it ipptu to 
your lordships, tint there could be no such 
J&gai or fust id vantage Where then is the 
^etljM'nsity ? V sum of mono) , which he ought 
not to hue tak* n, is given up towards answer 
tug the debt of the (.omt, for which i take it 
his lordship himself is inswcrablc 
\ Jfle is pleased to say ‘ 'IlntnftuMr Doi 
assigning Mi Wilsons debt to ,Mr 1 d 
the I ail believes Mi lilwuds usel 
giant endeavouia to obtain piyun nt and satis 
taction of tin said dtbt from Mi, Wih in , but 
finding all endeavours fruitless, and that Mi 
Wilson had popped payment, and w is m no 
condition of paying his euditoi# the whole of 
th<^ debts, hut ti doth red to come t > i com 
position, and to pay them in piopoitton tlje ut¬ 
most he was able, Mr Ldwards theieiipon pe 
tittoiicd his lordship ’ 

What Uioso great endtamus uoie, l am, 
my lords, at a loss to know, foi I taunt t find 
tbtre was any commission of bankruptcy Ig^cn 
out agunst Wilson, (though that was advised 
and pressed as 1 safe aud necessary method,) 
no suit m the Couit of Chauceiy, oi many 


other court commenced against lmn, to get m 
this debt, or that he wai so much as server! 
with any process about it How then the JJftrl 
can say, that ali endeavours were found fruit¬ 
less, 1 learc to your lordships’ consuleiatiOn 
He is pleased tq say, kl Mi Hicrock* re- 
poitcd, it was his opinion the acce($tQg the saul 
fomposition would be for the benefit of the 
pci sous entitled to teceive tbp same Tt 
My lords, it does nut appear ptf t$ccock* 
bad looked imieli into Wilson’s circurrfstances, 
had examined the paituulars of his book 4 , on 
oith, bad called the creditors befoiehhn to en- 
qmic into the justice of the r debtg, or to fcpotv 
the amount, hid yet took upon him to appoi 
don put of Pmdlcr s c| v ht, as a composition for 
the sudors of the Coufk^ though it will appear 
that Wilson paid seveial of his <ieditors afiei- 
wards tli «r full dt m mds 
Strange p needing sum , in an affair of this 
natuie’ for which 1 will not pict< nd to account 
Uut„my loids, [ cannot but >hsme that the 
two M istus, who vuie employ od totikc CaiC, 
on this impoituit o^ci ni, f n tl* n hoc fit, 
uni appv suitois, wuc vuy soon (pending the 
aflur) flowed to sell thru places at exorbitant 
pines Mi Ifo n < rs, \ugust 1721, for 6,000/ 
and Mr tliee oeks, June 1723, fu» 7,*>00i and 
wb tli vuy urns now icmain a debt to the 
sulfur 1 * of the rc ptclivc offices Youi‘ lord¬ 
ships Inw dre uly henl what was demanded 
and pud on those icsignatuns 

fin I ul is please u to «ay, u Thai oil Mr. 
f dwauls s second petition, with Mr Hiceocks’* 
lepoi t anuixcd (in who h Mi Edwards cx- 
pussly pi iy ( 1 th it lie un 9 ht be ordered tO aC- 
cejit tm siul eompositio i) the F irl in ft propu 
yid usu il manner orduul the same as prayed, 
and W4sm(ortri(d, and beluves, that the saul 
compositu n was rn uh m 1 i^ieed to on a con 
sultitnnol all oi most of th* Masters of the 
said Cr mt ” 

F have heard, my louts, the propel and usual 
maiinet is to have pititioiis of tins nature set 
down to be luaid in public, and the partw?» 
conetlntd to lie summoned, petitions ielating 
to btiuKiijpts, to lunut os, t» ideots, I Relics * 
au so the statute m the case ol bankrupt* 
dntets public nolut to be given in the (»a/ttte f 
foi the cuditors to meet, they have* an oppor¬ 
tunity there to nnko all propet ^tenqqj r,e, > ant ^ 
<\l eviry thins* done th it nny he most for thetr 
advanti^c, the hankiujt is not enltrtfeifto Ins 
liberty ^mor nny benefit allowed him^withoiw a 
eeitifnate that he has made a full discovery of 
his effects, and th it tlieie appears uo reason fo 
doubt of the truth ot such discovery , and not 
then neither, unless four pails 19 in tfura«* 
ber s ind value ot his creditors <qgn aucb certifi 
cate, and testify their consent How the FArl 
could tlnnk it just tbat^be sudois ot the Court 
ot Clianeery (whose money was forced from 
them by tin powei of that ( ourt, and put TOfO 
the hands of a bankrupt M islet) should lmVo 
less care tak^u of ihem, less pimfeges allowed 
thrm lot then security, than any other creditor* 
m the kingdom, 1 Can no way Comprehend, 
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bill must think* Hoy lords, this clandestine and ) take the ah in the county, and that bp would 
udwfual proceeding a strong prot>f of the crime J rethrh hi - 1 ‘ ’ 

charged m these AifTiles. 

4 *a» tb what the Karris 


iA litttetim^Rna aft wbi&f bejfrtfl, or 
to that effect, Ai wl, itayWds, nutftith*t3tidimr 
w i^iWd^voOtifib§CAaW* to evade tlfa 
Cbargjb coiftaioed ffr tbft» Afiicte^l aio per- 
stKUJed^[tpdh b&tfng the evidence ,*ymit ftmU 
$bjpar.wili rest tf&bshed, that it has been .made 
out lit evety psvticulaH t'br, mv lprd*,jte to 
. the first part'of the Charge, Where ht> denies 

. , _, . „ , j thJt ho Wits evCf tulvisVd 10 secure Mr Dof*- 

but, lord#* pad tfte Composition been agreed J oner’* pereoir, it will lie mud* appear to yrnlr 


.... . .. _ of the c^mpb' 

gifton being agreed to by most orthe Masfe;; 
if that, my lord*, had b$*n so (though We $bnlt 
give eVtdotitso tp the edftWary?) I should irtft at 
aft Mim it \ fin any Compel km 

obstiteuAeaife «upj&y and proceedings, which 
oilietwwo t»SH ncccssMily have been public 


to on a coDSufeatfoa M all or most of the suitors 
concerned, that indeed would have been a good 
dpkMCe of ifle &obtfe lord. 

He i4 pletteed to *ay, at the time of WiJ- 
•on’ii assignment df t’oufter's debt, that PoitltCr 
Uas looked on tftl* * rf&stanUal person. 

We ahaJI produce t6 youi* lordships evidence 
to the conti ary and I mint Ubsirve that the 
Isai 1 doe* not ofTu to shew any prosier enquiry 
was made touching his solvency Sure, my* 
loids, when that debt was taken as a payment 
foi the sUitoi^i ot the Couit, his cucimujttinccs 
should \&ip been eat did! y looked to, and a ic- 
cognizUbce with seeuhtirs taken in Couitj but 
that could not he done without a public notice 
of the deficiency * # 

When 1 consider, ftiy lords, the long ex- 

r neucc atid great abilities ot fho noble far!, 
ran ti^er tqink the reinissness »n tins en¬ 
quiry, these dandeatme ami Unusual $Wecd 
ings, this jutcaiioiib and Hiding comj osition, 
could have happened throu^ u inadvertency 
only I therefbie, my lord*, mu*t uibist tipun 
it as a mapifesi proof ot the charge contain ul 
iu these Article* 

The gentleman who speaks uftei me on this 
occasion, will open the eviduiu we shall ofiir, 
mini will ihcrefoie take up no more of yotu 
lordships’ Mute. 

Mr Hedges. My lords, it falls to my share 
to endeavour to be «#sist*nt to the gentleman 
whu»poke last, In maintaining the Ulh and 
J4th Articles , which I shall do by stating the 
evutaftce to y<un 1 •fdships as Khortly hs I tan 
Itftf Johls, tlu 13th Aitide sets forth, tint 
Mr Doriper haringeinhe?*:h.d great partoj (hr 
sibtofA^eft^Ots, to the amount ot 26,000/ or 
fcotne ether great sum, And he thcieupon ah 
sc omhug,, application was made to the earl of 
MaCclesJictiU, then Loid < hanotllor, to &\ uic 
hh fiersqu uh^ efTeus, ich his lordship nfNg 
lectcd a\?d shifted U> do , And emltai omed t > 
conce<d tfee ftue of the^office, as well 
With rtspefel'mMr f)n?n I’aiffnls, as to the 
^|febt l “ thesufloi* And upoti 

inolion mude^lhe ( -nut of X henceiy fitter 

^1* lordship US^v tUU Mr f Doittiei h \ { ab 
Btjonde^) thattfiejsSe^t* of some of the -sudors 
tuigbt bo tftncr*dMtat %h * more secure offire, 
his lord^l ip, in hrdei to delude the suitors tot > 

U belief of the safety of theii < ffectA, And to 
JJlevent a public ttiqui y, f! ert sitting h * 
wOUtt, did sa}, That fhti paiUOs need not be 
ht**ie £ falsely and ile<xitfmly at the same time 
dv c Vfcjs* tb it Mi. poimor \VA* only gone to 

vot/xvr J 



lotdships that Mr Jobft Beimtt, and Mf- 
Lichtbotm, (\ent th>m a nfy^iiug; ofse^eiAi 
pf tiic Makers, And id tjir4t , ™itaes acquainted 
the Lotd Chancellor, that it tVus their opinion, 
that 4li Donne* had not fairij 1 stfi^d hi* ac¬ 
counts , that there was a defiid^noy df UpwhrdB 
of 20,000? a id that it was necessary, for estm* 
pleSsake, he should be winnaHtel, aocofdtog 
to the pi credent ^et him by tholovd Cowp^r W 
0i aWmiiJ** case 0ut tHd JSatd Insists 
on Dumoi’s liberty,ihfcy agAirf'] 
the nieces ty of making much ah 
at last 16ft the Karl fixed In'hm 
cortt«n«ingMr Dormer at liberty. 

My lotas, thissptormse of frfeedotfi t& HR* 
0oi mtr wa'j only Oonditiooad j ( if he gtre 
fan and ju«f account, and insisted 0 gfcttlhfef 
the debts But he was ?o ikr frttlh ootefdying^ 
witli these conations, that whetthegatu $t% 
account m writing of the balance of pis cash, 
amounting to 49,000/ b« *>nly mftiWwhd tf^eth # 
that 21,000/, ot it was due frthh Ufie WftKhi, * 
Innl n bihct brok6 ; hui as to the uermimdef, 
the VI^Fter to whom it wh* given, Could new 
obtain hom him any other ttotu& where it Uy, 
or u hit was become ot it ^ 

Tmmcdmtoly upoh tins, the BCittrart wei*e 
summoned, and acquainted with ft$ a hd ‘rt»e 
nest motnrti/ ihel accountWas left with/Mr. 
C uttitnrh mi f»r the I <«d Chancellor** pcrtufaL 
\ out 1 nrithtps will bcturlhei infonnrft, ftiAt 
BTr Itogeifi and Bir fliccookn, being duucted 
by the l md i ’hancellot to procure accmveykWe 
ol Mi Dornur’b estate to them, lor tint ‘ 
of the suitors, it u as with the gi eatest 
that Mi 0orintr w as prevailed n{»ori to 6 
with it 

In tlie next place, my lord*, his lordA! 

Ins Ansvm, demCs, that he bndeqvoiJi 
«ooceal the ti ue stale of the office froto^tfie 
smtorsq oi that he reincmbeis any 
curnng the expression he is diarge<LwtJJ; 

1 fiat Mi 0oi meCwas only gone into the coun¬ 
try to take tin an, and that he would 
id a littk time, and all wsiuld be Well 
My ! >nls, i must agree that, $inCe his fortf- 
s’np is lesolved to deny that ho endeavored 
to i unreal the *tate of the office, it w<Wi mfo 
wisbe 1 by him that he Could iitdy denyt^iu 
expression, since, if true, it pf*ovn> ihat ctidlefc* 
voui clirecily upon him Blit, my Utf&S, ’tno 
wold* were spoken by bis lordship in 'Open 
f aurt, ami can be sWorn to by-afiCfsoo, 

hi C6urt at that ftttm wax such, as 
can possibly leave bo fcootn for a dk>ubfy dr w 
mistake. * 
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For farther, proof, my lonls, of hi?* lordship’s 
*ndeaypur tq conceal the of this office, v 
we shall sbew.tkat a message was, seat fronE 
the Lord Chancellor to IJf. Ijg^kboun, «i% a 
proposal that he should; pilyanl'e ioo/, towards 
this deficiency<; acquainting him, at the same 
time, that it \^«s for the honour of the Court; 
and that the appearance of a deficiency, would 
be attended with ,ill consequences. Rut Mr. 
Xiiglnbouu to comply with that demSnd, 

which ho thought would only shin ov p r the 
wound, and not effectually cure it. And yet, 
my lords, this proposal which Mr. Lightboun 
had the honesty and courage to reject, was en¬ 
forced by the impeached cat 1 with the threats 
of a. parliamentary enquiry; asserting, lhat if 
the Alasieis did not contribute towards the Con¬ 
cealment of this deficiency, it would occasion 
a public enquiry ; v herein, if it should appear 
that they had bought their places contrary to 
the statute 5 and 6 of Eduard 6, it might go 
ill with him, but that it would faie much, worse 
with.them; turning- even that parliamentary 
enquiry, which he ought to have dreaded as 
his fcure punishment, into means for ei tortiug 
of money. We have also proofs that at another 
meeting of the Masters, a I ait her demand was 
made upon them, in order to conceal the state 
of that office ; but all the Masters then refusing 
to contribute to a conceahncn{ so unreasonable 
ih its own nature, the Lord Chancellor paid 
that demand of 1,000/. himself; not out of any 
just regard to the suitors, but for his own profit 
aud advantage, well knowing, that the notoriety 
of this insolvency would make the Masteis’ 
places less valuable; and therefore was con- 
'tentjto part with this sum, to irisme to himself 
a greater prospect of gaffi at his next sale. 
Nor was it necessary tor those, who dealt at 
this auction, to bring any money of their own 
to it; the mere admittance into the office im¬ 
mediately giving them possession of a cash 
sufficient tt> answer his lordship’s expectations. 
Abd thus beggars were his best purchasers; 
thopgb sure to be the worst trustees for the 

flow great a hardship must it bo, my lords, 
to the suitors of that High Com t, to be con¬ 
tending many years for their just pioperty, at 
*n expence possibly no ways proportionable to 
their remaining fortunes ; and to find at last, 
when they had obtained a decree in their fa¬ 
vour, that their money was lost in a bankrupt 
office, without hopes of recovery ? This is a 
consideration in which every man in Great Bri¬ 
tain is more or less concerned. For what 
estate is there, which may not some way or 
other, in the course of a few years, come under 
thw direction of that Court ? llow much then 
doe# it concern every individual, and cvqn the 
legislature itself that all its avenues of justjed 
should be saf£ fpd open P But how much 
more does it concern the honour and conscience 
pf the person yvho presides in it, if there Should 
1ms a daugmus precipice in the way, tq h* the 
first in setting up a maefe* fop s*R tin? world to 
, *Toid it, 


But, my kyds, if in this Article, whiqh l 
have opened to your lordships, there appear* 
a criminal endeavour to conceal the deficiency 
of th[s office, supported by a false assertion 
.made in open court, in order to delude fhesui- 
tois into an opinion that their rnooyy wap safe r 
and a grpat neglect inr not $?epriug M!r. l)or- 
ffier’s person; in the .Foarjf^tm fif&H e* hn 
will appear in a yet more guilty figju, not only 
neglecting, as in the former, tp v enquirein i to Alia 
effects, but on enquiry made, and time jftd for 
mature deliberation, confirming a precarious 
and trifling composition, hud dying do>vn the 
suitors of tbo (Jourt by hip apthoflty, to the 
certain diminution of one half at least of their 
effects, aud in all probability to (heprecoverable 
loss of the whole. $ " ' 

My lord*, in the Answer which his lords!up 
returns to this Article, he demies none of the 
matters of fact contained in it, but admits them 
as they there stand changed. 1 shall therefore 
only make some observations on the nature of 
this transaction, aud on the assertions in his 
lordship’s Answer. 

In the first place, my lords, hf insinuate* 
that Mr. Edwards used great endeavours to 
obtain payment from Wilson, but found them 
fruitless ; Wilson having stopped payment long 
before. 

My lords, I know not what endeavours his 
lordship can prove Mr. Edwards to have used : 
but whatever they were, they were not unlikely 
to prove fruitless, since, as his lordship adds 
immediately, Wilson had long before stopped 
payment: But this we can prove, that Wilson’s 
books were never inspected by M>* Edwards ; 
that lie never knew what his debts wore ; hot 
any thing more of him, than that Wilson came 
voluntarily to Mr. Edwards, and proposed of 
himself to pay him 1,400£. in ready money, 
and to assign over to him a debt of 10,00(3/- 
due from one Foul ter, whose circumstance# 
vvcie still moic precarious than bis own. 

In tin* nevt place, his loiil^hin asserts, tjiat 
he ordered this whole affair of* Wilson's com¬ 
position in the usual manner; and i# in¬ 
formed, aud believes, that this composition was 
uia jc and agreed to, upon a consultation of all, 
or most of the Masters. But, my. ford** we 
shall make it appear, that the delivery of the 
petitions, the orders made upon tlierp, and the 
wbofe transaction of this aliuiiyyras parried, on 
from first to last in a chmdcsliqp, private, and 
unusual manner. , ‘- 

As tcP*he consent which his ^rdsmp says hr 
believes the other Masters gate 
silion, we shajl prove, myj lor*}%$|af Mr- Ed¬ 
wards was the only person,concerned on behalf 
of the suitors, .and so fyr wa# of Any of the 

rest of the Masters, from taking the best care 
tjiey,could, that the first draught of a compo¬ 
sition, which }Vii$on .bryught, was accepted 
apdaettied bet weep him, and Mr, Hiccoeks. 
And that whqq f Mr. Edwards did mention tips 
composition t^someof the Masters, tfcey w^e 
sp faj; from approving of it, tiijA Mr. f$ty*rds 
acquainted the Rprd. ,(;iiancelior # that ii 
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the opinion of one of tfyetp* thatabettfi compo¬ 
sition Was to be h «1 And another of tlifc Mas¬ 
ters was so far from agtecing 1 to this rtidtliotf 
at alf, that he proposed a cohumsslottfirf bank¬ 
ruptcy as the on 13 meads totting this toatter 
to a proper light u 

But that light. my Iqrdb, was what his Jofd- 
slnji was robat afraid of That would hare 
discovered* the tfeticreftcy of this Office, which 
woufdjbave brought a tfisibpute uj«>a oth«*ts, 
ahd consequently have luweied then pri<e 
This was his lordship** duly caie; whilst for 
the le&ttie-cipMld sit unconcerned, and see so 
great a sum pi the suitors' money wasting 
away to ftdthteg, 4s it passed through the 
haniist successively of three bankrupts. 

But, my Ioids, we shall faither proVe f that 
when his lordship oid^red a petition to be pre- 
feired to himself, that he might appiove of this 
composition, he never ordcied the suitors to be 
acqu unted with it, uor had they any notice of 
it Nor did his lordship ask, if Wilson had 
compounded with any othei creditors, nor so 
mu< 11 as^iyjuireit he had sworn to his cucqm- 
stances 

It will be made appear, tbit at Jhis very 
time Mi Ldwards was informed, and did In 
licie tint Poulter’s circumstances weie vtiy 
f ad, and that mitlit 1 he. nor «ny one else at- 
tenhd the commission of banlauptcy^against 
Poulu r on behalf of the suitors 

And, my louh, to judge a little farther of 
this maftn, by a vety oue iuIc of justice, that 
of d nog as one would be done by , 30 m !md 
ships will find, tbikt Mr 1 dvv irds confesses, 
that if it had been his own mom y, he would 
have looked mote carefully aftu it 

faitber ytt, my lords, we shall prove, that 
notwithstanding this debt was compoundbd* 
with Wilson, yet he. has paid the whole amount 
of other debts, tvith interest, to several of his 
creditors 

1 astly, my loids, his lordship in his Answer 
*ays, that ht believes Mr Bdwaids has since 
got in 1,00 Ot of Poultei’s debt The truth is, 
1 , 000 / has beeu recovered , but it was by an 
accidental ihscoveiy of concealed eficcts be¬ 
longing to Boulter; 1 , 000 / ot which waspucl 
to Mr. Edwaids by Wilson, as part of Poultcr’s 
debt. 

But does hi® loidsbip seuotisly intend this 
for any vindication of himself, 01 any compen¬ 
sation to Hit Sultoi s, that after font 01 five years 
expectation, instead of 24,000/ due to them, he 
believes jJ506L may have been since re¬ 
covered 1 * f *** * 

I cannot^heip obseiving here to your lord- 
ships, liovk^ Ofifferent a Care bus appeared 
thioughoub" his lordship’s whole belmtyoui, 
With regard 46 lit® private advantage, and the 
®Afety and protection ft the suitors ot the Court 

In their Case, he coiild think it equitable to 
object their estates to the losses of a Master in 
Chancery* who had squandered and gamed 
away t^ir substance and Ins own But in his 
own private affarts, how cautiously circumspect 
was his to ids tup f The least advantage was 



not neglected, and if' a Masters place wa$m 
be alienated, a difference of gfiJoea*> was meetly* 

sksS' " n * w 

toy, lo* ds, mMactaent* 4&* 

CocnmChs/ with fegArfl to the dignuv of tbeif 
owh ^toceedlAgs, with regard ttfthis august jtr- 
dlpaithd, arfe nptdesfioba to enlarge upon rant* 
teryJF smaller moment/ His Itydfttup might 
have enjoyed his hundred guineas in quiet, had 
not a 4ong series ot his conduct in so high a. 
station, tended to destroy the reveiencc dud to 
the laws, h> an execution of them instrumental 
to the rum of the subject —-Against apparent 
extortmmrs and robber** we guard purfiOlves 
witlj a caution proportionable W the thtsroy of 
then chaiacters but when the feanctity of the 
laws, and the ensigns ot authoflty, designed to 
defend protci t un, are madq use of tt> incite 
us into rum, how suieand exteiraivfe must that 
rum be ? 

My* lords, the Commons have beliefi 
tlie deepest concern such coriqpt pni«j 
this High Court, such as have deffiritft 
beau£y f of fustic p, and rendered the adrhli 
tion of it guei onsfand c\ en fatal to the subject 
r l hey have beheld that mmiytei ot JnStfdk 
whins the laws, of the I md have 1 invested 1 Wjtft 
an^xtiaorihiury powei to punihh handstand 
deceits, himself#^rying on a most nenfitqfcftis 
deceit, to the great dishonour of the Court, Jfnd 
the 1 mn of its suitois 1 he guardian of orphans 
become theiroppresSoi, thekcepei ot the kipg*s 
conscience prostituting his own, and thC 
mty of his high station, to ah lguomiOwmS 
tiaffic with the best bidder, mid employthg 
the scales of justice in the business of Ah hwirtsr* 

But, my lords, that parliamentary enquiry |s 
now come, with the teirors of which he?forced 
the Masters into cOmpharice With his arbitral(Jr 
demands He thep foretold U Ought possibly 
go ill with him, though it would^fftre tVdfcfe 
with them So just a deciee pio&ounfced by 
himself, against himself, is, we trust, in nodrf^ 
gei of being reversed, but 1 est Assured 
fai as it legirds htdl, it will be miaul 
confirmed by y our lordships w 

Mr IuUlu hi My lords, we shall n 
ceed to oiu cudence on theuetwb Ait* 
i,ether to shew to your lordships ihfcfc 
fluency of D 01 mePs office was endCAyou 
hi confiulcd by many indirect practices* stftd 
fust ot all we shall call a witness to profjk&tr. 
Dormer’s deficiency to be about 23,OOQ^ 

Mr Thompson called, and appeared. * 

Air Lutziyche My lords, we dHirc thh 
Thompson may fetiesh his memory, 
matter was rdened to him toexam^ 
that he would please to give yOm i 

account how he found the stat^ r 

raei’s office, and wbat dtficr^ i 

Thompson Mv lords, I 
debt due fiom Air Dorrti^ 
at 49,0(54/ Us VU And 
wauls, who succeuled jZ « 
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©fficp,had paid to the suitors £3,725/. 15$. 9 \d. 
so weyt there remains due to the suitors of the 
Court, such as h&re paid their money into Mr. 
Dorruer’s office,?th 0 wm df m. iffi. Hd> 

Aivfr tin* 1 believe tffbo ft trite state ft the ac- 
coOu$,bom such ct&tleuce as was laid before 
«{ 5 . 

Mr* Lufwyche. If the counsel on tlie other 
aide don’t think fit to ask this endence ^ny 
question, we beg leave to call Mr. Edwards, 
who succeeded Mr. Dormer, and will gne your 
lordships an account of the state of the office, 
and what the deficiency was. 

Mi Henry EdwanJs sworn. 

Mr. Lutw'yikr. My lords, we desire that 
Mr. Edwards mav he asked, how much the 
deficiency is in M«. Dovmei’s office * 

Edwards. My lurch, according to^tbc ac- 
count given in, the deficiency appears to be 
about twenty -fivethousand odd hundred pounds, 
but since that, there is discovered about lo500/. 
rnoi^wffich was not brought into the account. 
It wh& discitvered about three weeks or a month 


Edwards. Yes, I believe, I had; and when 
I timtortlood that Mr. Paxton was the person 
who had taken out 4he administration, I told 
him of it. 

E. of Macclesfield. My lords, I desire ho < 
may be asked, who it was that brought him 
nofttceof these effects? 

Edwat ds 11 was a gefrtieufKUfi that eame out 
Of the country, I don’t, teutemlftr bis name. 
He was a person that lived near the place 
where Mr. portlier** country house -Hz** I 
have forgot his name. * v * ' *i 3 
E. of Afticderfield. Canryoirrecollect if you 
hear bis name ? Was his name GpWfeliow ? x 
Edwards. I believe it \vaswi *»» 1 

E of Maccltsfuld. Idesire, *f you eamfecob* 
lect, who he said he eanf^irom? / 

Edwards. J think he said he came from Mi?. 
Cottingham; I don’t know that hp mentioned 
your lordship. I understood yout lordship had 
been acquainted with it, hut put that he ac¬ 
quainted you of it. 

Mr. CafhpM $worn. 


ago, and not before „ 

Mr. Lutwyche I desire be may he asked, 
whether fie knows of any other deficiency dis¬ 
co veied ? 

Edward*. No, »ny loids, I do not. 

Serj, Probyn. My loids, I rfrsue Mr. Ed- 
wartH may be askt u, that as theie hath lieen a 
further -deficiency discovered, whether theie 
hath not a’so been a discovery ol foil her effects? 

Edwards Not as I know of. I am informed 
adutinibiiaiionhath been lately taken out to Mr. 
Dtamer, that there hath been a discovery of 
effects, bpi to what value I can’t tell. 

Mi Strange* I would denre he may be a?.k- 
ed, whether lie hatli had auy account fiorn the 
admiv.»stiatar ? 

Eduards. I have stm AJr. Patton, who I 
understand pdmnustered. He told me be had 
df^covered »ome effects, hut he did not tell me 
to what value. 

HfnJLutu yche. If ilio cpunsel for the noble 
carl have done, we wo tad beg leave to ask 
another question in illation to this matter: 
they examine ubat were the other effects of 
Mr. Doioier, we desire to know, if Mi. Ed¬ 
ward* can inform us, how long ago this di^co- 
very was . J 

Edwards, f yau’t certainly tel), I bfVievp if 
it; about two months ago that Mr. Paxton hath 
h-ld ^dminiMration; and since that he hath 
made this discovery. , 

Mp,x*u^yc4c. It is proper fiom this ques- ! 
Mini ujjat hath beta a*ked by the conns* 1 for the 
fu <?ftl! ft^offier witness to piove that , 
th^jpS been effects discoveml, and that 

there hft y e heed; gpods laid by three or ifcur 
yt^rs, and ahi- os t spoiled, because no care was 
taken fcf his effec-u 

tfiirf? Vrffbyn? L !V*« lords, before this gentle- * 
man goya, l begfetfy e fi e w , a y fi e afa ked one 

w ‘ lel Hb«Er be had npt nopcv b&- 

tbaf-iherc iotjmr iff-j 
iccts of Mr. DooutWi fropj vyfofflu f 


Mr. Lutnyche. My lords, I desire that this 
witness m^y be asked, whethei be knows of 
any goods or effects of Mr, Dormer being dis¬ 
covered, and at what time, and hutvlong they 
had lam in that place where they were found ? 

Campbcl. In tneyear 1721,1 did buy a parcel 
of hops, hut who they belonged to, 1 did not then 
kn<» v ; botsmec 1 find they weie Mr. Dormer’s. 
They were 148 bags of hops. ,J»sold In of 
them the same year, 101 since. I bought 
them of countrymen; some of dno rattn, and 
some of another. I bought them by eom- 
nu^ion ; but Mr. Dorm$r was not the man 
that employed me, neither did I receive the 
money Irom l»n bunds. 

Mr. Lvtwych. We desire to know how long* 
the goods did lie in that place where they were ; 
and whether there were any loss by tbe«a!e of 
those yoods, bung lelt^-o long theie ? 

Campbel. They bad lain there about three 
years, and 1 believe, modestly speaking, there 
was about 500 L loss upon them. 

Air. Plmmer. 1 dewre AJr. Campbel may 
ho aiived, bow became to know they were 
Mr Dormer’s hops P ' 

Campbcl . I never did know they were Mr* J 
Dormer’s hops, nor do I attii kft^w, hut us 
lam told. ' 1 

Mr. Plummer. My lords, I desire he may be * 
asked wfij) told him so P ‘ ^ - 

Campbcl This gentleman‘to Id-file 60 [point- 
i»gto’Alr. Paxtou.] *t * " h 1x < 

Penally. Aly lords, we sfeuf new call 
Mr Paxton, who hath tekett oi4^bpai«<»featien c 
by tfee direction of the lords 
of tfae^reat seal; aful under^ihafr^nuiiKtra- & 
tioi* be hath possessed buffeeff of those -effects 
which were scattered and lay waste before, . 

Herjs My ferfis, I beg itwe tlfis 

witness may he- firjt fttkod^ouet questiaai: I. 
think h« hath ^aid,,tlMit he hough* the# hop*' 
by^-uen mission, pqtiyifch^onferof Mr- Dormer* 
iior for dfr. Dormer j I hemty.tee ftsked. 
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hy whose direction they wfere kept so long by I*.(h J, King, Sposk ymn* own knowledge^ a 

him? - f L • -• whether he was agent 1 for Mr. Dormer o*jiW J 

GtwtpbeL He that gavoRfe the orders to buy Qfrnphsi ,. 1 never did ^ki*Ki> whose they 
them, was not Mr. Dormer, neither did he ytktte'i ^Heemidojed; bought-thef* 

C ine the mojwy?' TWfe reason they lay do goods, 'aiM did suppos© J. tafey* wero'for^MrA 
f w is, k had no orders to sell them. •' „ Dormer. I ueveKaskedbiuV *wbeiher they* 
»Serj. Probyn, Who vrast the person that gate were his goods or nut. y„; 

you orders to buy*them?-. * \ SilkOeti.-iMv lords, w& desireth^tMr, 

Camp bet The person's name iaMnDong- ion giay bo called, to shew howihf discovered 
mead. >*.•* r ■ v '. ■ * these effects. '• ii- • • \ ' 1,1 *' ■ • - ;* 


Mr. JfickoJat [Paxton, *>y$prn. 


i^erj. P^bun* Where does this'perfcbn live? 

Campbel. tie lives at Islington. •* i 

<€otn. Sen, . My‘lords, JI desire this witness Mi*. Lutvyche. My lords, cwh derate:. Mr; * 
may be asked^Uketlier br nd, almutthe time Paxton may give your Iprdsbipf account 
that these hops wm' bought, they were not whut he knows of these trips. ^ 
very cheap, and fct,a low price? n* : Paxton. Alter I had got letters of admirtls- 

Campbel. They were^jt: a low price. {ration to Mr. Dormer granted itie, 1 did Intake * 

Cww. Serj. Whether a great number of peb- what enquiry 1 could relating ib the effeets of 
pie have not kept hops upon a supposition that Mr. Dormer. This Mr. Lougm&d ^me athl 
they would rise ? told me or some hops ; that he 'was Servant t& ' 

fampbd. Yes, they have, a great many. Mr. Dormer, and had bought thefnby fatSf^di- 
Serj. Probyn. I desire he may be asked, rection^ Then we went lu Mr. CaCnpb^t4],Av 
Whether he did not keep other hops as well as took out a handful, and said they ^ere 
these hy*hjym, for the advantage of a better and would bring in about 200/. v He 
market? # * they cpSt 300/. and it would be best to%afyoste' 4 * 

Campbel. Yes, I had several : otfyer hops of them as fast as f could, that there might Be- 
bought in that yeir that l kept for a bettor no more loss. They are not yet sgjd, tlieyiuay 
market, and still had a worse. I have hops by be worth about 200/. “ 

me cost me S*L a hundred, not worth now 10s. Lit hoy che. My lords, it is admitted By 

a hundred. • * the answer, that Air. Dormer absented him&Jf 

E. of Macclesfield. How much a bag might and absconded. It w;is notorious, and talked^ 
that be ? > • of by every body : it will lie upon this noble 

Campbel. I • can’I. tell how many hundred lord to gwe an account what he did thereon. * 
may be in a bag; 1 can’t tell, bpcause they are My lords, we will now proceed to give year 
not weighed. * .• * lordships an account of this composition made 

E. of MuccUrfiehLfi Whereabouts ? with Wilson who wad* indebted to Dormer. 

Curppbet. Sometimes there are 300, some- 'This Wilson was a banker, the person that Mr. 
times ft ami a half, sometimes 2 and 3 qrs. Dormer entrusted with money $ and upon that 
Mr. Luticychc. My lords, to cxplaiu this occasion, there being a great debt due to Dor- 
m at ter f desire he may be asked, whether this intr, as is set foitli in the Articles, a compo- <■ 
low he speaks of, of 4 Or 600/. happened in the sitiun is made with JVilsott on acdoqnt of that 
difference of the price, or by the hops being debt. There were such dealings a»4 proceed- * 
spoiled ? ings therein, as vi ill appear to your tordshiprft* * 

Cawpbel, Both by the difference of price, have been unusual ami unwarrantable. Wq 
liopH being cheaper, and by the antiquity of the beg leave, therefore, fo shew * your lord 
hops. written evidence, an order under the 

Mr. Luttpyche. Mv lords, we desire he may this noble lord himself lor this doni # 
be asked^ who is this Mr. Lougmead ? « though never thwn up: And- indeed' 


Campbel. Me keeps a shop in Islington, he lotdships will observe, that through tlfo vi 
keeps h tfrocer , s shop. course of these proceedings, there is notdny 'em 

Mr. iMtzcycke. My lords, I desire • he jnay afiidavit.or any one order, or any report fllM 
be asked, whether he is not Mr. Dormer’s ser- in the usual manner. From wlveigje'we may 
vaot, oraei ageut for him ? f • infer, that it was iutended to bif adand^rtifie 

CampbeL' For any thing I know h^was an thing, that nothing might eppeor hf it Uj^isre- 
agent tor Mr. DbriRftr. cord, as other things do. The first thfto^ w« 

Com , Serfs My lords, we desire he may be shall beg leave to shew is, an assignment from 
asked, whe^M^ for ought he knows, he was Mr. Dormer to One of the Masters in Cbane ' v;l 
Botttii ag«nl l^v ? jftr. Dormer ? 

Campbels &MiWe he was an agent for him, 
and4 have good! 
paid me aH* ‘ 
buy the goods. 

fe. of Mtted&jicld. I de^r£ to know, whe- 
fo«r the witness infers that Loogmead was Mr. 

Dormer’s agent because He paid.iiim money j 
mignt not he have pahHiim foe money thwgH 
He.had^iiotbcea lut agpeet ^ s n W - 


Mr. Dormer to One of the Masters m t banc ’ j 
i)f this debt. 'When we haveShewu tha^y ** 
^ # sigrmicnt, then we shall beg leave to gwayMie 5 *'! 

rood reason to Mieve because he lordships an account of the methods and ** 
the money, and gave me orders to ceadings thereupon. • ■ ^ i J 

l\fi« Wlift/iiM fZ trtftvn. and 


Mr. William Green sworn, ftml tb^-tss! 

.... .. mc«t product,; ,V/>* 

B!r .'Ivtmche. My , 

witness may be asked, /whewietf Am 
deed cxecuted,’and by Whom ?■ •> ,'v 5 41 : 


^ tv 1 4 



»H'JJ hhilouc.l i. i 

(net'll My l »rds, I <li i see this deed eve 
cult 4 hv thelitt Mr Durum 1 un one of 
the wiinessts to it, and John Joiits is the othoi 
witness 

Mr Lutuj(hc. My lords, wc desire tins 
deed in ly be ieael 

, |CVe;/i u ids J This indent i c,made the six 
and twentieth day of fu!\, t* 1721, md 
the sen nth year of tlie r of om sovereign 
lord Heoige, hy the gincoi (*od king olDicA 
Hulun, lrtiuc and lithml, difnidu nf tlu 
idith, Vc Tutor u I Uitwnnd 1)ouih.r ot 
Lincoln's mn m the counts oi Middlesex < wj 
iitP oik ot tm Misiiiiof tlit High ( omt ot 
< h mu ry ot tin one j u( nnd Ifemv l Iwaids 
of I it i >ln s inn, itoitsnd c-q om o! the 
Mist# is ot the st id II ,Ji l omt of (hint ' 
of tlu othet put \\ h u is M dim l Wil m, 
riti ui md goldsmith ot r n ’on is md si m Is 
justly indebted unto l l * s id J ]< i two id S> nine 
up »n account, in tlu foil in I just «um ot 

JiOlllt. li ot hufu! 11101 (} ot (ill l I Mil III! 

or upwards, ds b\ the hoiks <>{ tlu s ml Mil 
hint Wilson may and d th ppc u And 
xviurtas t'n ‘’iid Ihctwood O hhhi i- and 
innds mdi I ted t > d»\ns pt i-ojis siutois 

in the su Iff hlomtoMh »nc»\ in suml 
conxnknhh u t is ot moot \ lot md ou u count 
of mono » hi m it * 1 1 ui md j u 1 t< inc > i', 
one ot t i A$ »•,» i •. e»t in s c d ( ourt , \ m, 
thereto# In the non t |> cdy in ul 

f+roveiin * e I T it m uiddr In uulovii 
by i nd h m tin I V\ ill un \\ il m ns i } i 

v 

an cl il dso ioi th inoit judy uni < lh * hid 
payment of iU si h sum a id sum-. * f in i y 
A.* au owing hy tiu '-nil I tw» od Ooim i is 
etoitsaid Ihis indent m i duo < Si flut i 
ihe ends and piif} oses it ms il md J i i ui m 
cons den* in of the sin of 10 ot I mini 
noiuy or tin si iiidaui to tlu sud flu mood 
Doimer ui hand pm! Iv thesulllcm, J i 
w nek, if or bef m the riscilng in l d ivuy 
of these pipsein*-, tlu u c i ipt whcicot is h« i >j 
dcknowb tefd !f» tin m i / b unooel Domic i, 
hath gnnh I, j*s i g iul, ti msterre ini sit 
over, udtythisc pic seals uoili^M t, issi^u, 
trindei a id sot over tin to the slid liuny Id 
xvaids h< ixcciitois, idinmish itm> uul is 
wgp', tin uddfhtoi sum ot MO.o/ t md 
f*U at d tuiv put tlu i cot, md aft ud »vuy 
other del t or debts, sum or Minnot money any 
ways oil* oi owing by oi 1 h.ui tin -udSVdhun 
Wilson to tlie said 1 feet wood lf> iun, and 
ovpry part thereof, md ill interest due, eu to 
grow due, for the same, aid all bonds, bills, 
notes, and othei hihuius fm the satin ot iny 
part thereof And ill tin right title, intc rest, 
piopcitv, benefit, advniti^i, chuu, a ml d. 
mand whatsoever, both in luv ml ccjmty of 
iimi, the said Fleetwo >d Dounu, t f, in, to, o» 
out of the sime, and evet> oi my p ut thuecd, 
to have, hold, receive, peuuve, lake, and enjoy 
the i d debt oi siiui of 21,0 lo/ is nnd ell such 
otnei dc bis and sums of tnom y as ire due ot 
owing t) the said Flee (wool Domui by the 
aaid Uilhnm Wilson as aforesaid, and evciy 
pail thcjeof, and all the benefit thereof, aud all 


laltj'llt IjdI oj JSldLchsfie!I, r<Mf> 

i md sinful ir othc r the j ounces unto the said 
f flcmy f dwaids, Ins exuntois, adrmnistiatois, 
i»d assigns upon trtfxt JNtveitljilcs*-, md to 
the intent uul pm pose that he the sud Henry 
Lduatds, Ins tveeutois, ailminibtiators, oi as 
signs, shall and do issue, piy, apply, and dis¬ 
pose of the same, oi such partoi parts thcieof, 
as shill fiom tunc to time be by him or them 
got in and it <cited, in such manufci as the *• d 
Iu^h ( omt of (, h incery shill pi tint be h n't 
oi dei oi diicct foi and tow aid* paytriLirt a id 
satisfaction ol such debts and surtis of tno i ^ 
is au now due md owing by the said l^h et¬ 
ui ad I hi mo, in, oi on account of rm nic4 
biought befoi and paid to him, is oik oi the 
Masters ot the si d Comt And in the mem 
time if let receipt theieuf, md mini the Mine 
h ill he so pud, ipj bed, md disposed of shall 
md do deposit lend, oi | ! ici out the Mm*, m 
my piittlieieof i such rmnnci «*s the sud 
( ourt of Chaw ti v sb dt n tint bch tlf old r oi 
dm i f \nd toi th !»ett« t nhling tin >ni | 
Ifcinv 1 dvrn Is, Ins executors, nlministrat>rs, 
md issigiu to gel toll in mdiecrm «ht afou- 
said diht m sum of M Olo/ is and othet tlie 
ml luul»\ issigued pit misses upon the tiusts. 
Iihutsud, lie the sud I lectwood Hoimer, 
h ith m ule oidaintd, c onslitilted and appomti d, 
tnd in l.is pin e md sf< id put and deputed, and 
by these* piisents doth in d e*,orchm, constitute 
i id ipponit in 1 m Ins place md stt id put md 
| depute the sud lit m> T fw irds his ever utots, 
idnimi tiitois uul is>,igns lilshuc iiulliwful 
ill oi ih y nnl utoi u u s lilt vocable foi him tlu 
'•ml t he tno id Dninui and m his n ime , b*it 
up i i *he (i ust> ifori ud, to i-jk, demand, sun 
I t ii ncoi i uul iccciv^of md from i u sud 
I Wilbim Wd on his heirs, e\ccut)rs, oi id 
ministi itoi md ill md e\Ciy, or aUv othe r 
prison oi pus ms whom it liny torn tin, the 
itoi ud debt oi sum ot 21 , 010 / lx rind otlur 
the sud lieicby issn»iifd pn misses, and tvnv 
or »i«s i 1 1 flu lent upon til fmsts afoicsml ; 
Kiel like wist to comp mini foi tin sinn, uul 
fvny m iny put tlitieof,^«s lie or tln*y sh -11 in 
tin ii cInc i< turns think tit, and upon nonpiy- 
iii dot tin ntuiedcbtoi sum, debts or sums, 
oi piy pirt thereof, oi hung, eoitmienu, and 
pro -,1 euU such ac lion m lttions, suit or s nts, 
c uIn i at law oi m c<puty, or else win re, fm the 
lecovay ihcieof, as he m they shall be ad- 
vi-ad , md on payment theieof, or any part 
ilfr u of, to give rec ei(ds and discharges for the 
same, yu\ one or more attoi ney or attoriues tor 
tin* purpose aforesaid, to make and constitute* 
and it pteasme to lcvoke, and gemirally to do 
md iet in the premisses for the reeovt ring and 
obtaining of the s ud debt ot sum of 2 4,01/#/ 4 » 
and«other the said hen by assigned pieunssts, 
and every ot anj part theieot, as fully ami ef¬ 
fectually lo all intents and purposes as he the 
said 1 leetwood Dormer, his executoia orad- 
unmstiator* might have clone; giving and 
heicby granting unto the said Henry Fdwardv, 
his executois, admmistratois and assigns, the 
full ami whole powet and authority of hitn the 
kaid Fleetwood Dormer, w ami about the 
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pitiiubbts upon th r* tin Is aline sanl, In * * by 
i ltiiymjr, conhimmg, and allowing all, and 
wbium the stul Ileftiy i dw irds his 
« »t< ujLoib, admimstiutms, oi a'sig<w, 01 Ins 
or then atloi.it v or dUorme* slull law 
fully do, oi cause to ta clone, m oi about 
tin by viitin ot the^e pieswjl*. 

Ami tin soul Ikctwuod Donntr doth hueby, 
fir himself, his In us, f\e cuioti*, uni idunms 
ti itoi 9 , (onmint, jMOiuiot, md i*iec to md 
with the said Henry Ldvvtnds, bib mentors 
•ulmmisti ums,ami as l »s in nnniu follow 
mg th it lb to s iv, th it he tin, s ijd I l< f ‘ u ood 
Dounci hub not received, lompoimde I, u 
h im (1 or dischaigcd, oi eoimnUd to tin ucuv 
intf, compounding, rclcvug, ci disc h rgmg 
tin said debt or sum oi 2i,<»lt>/ fv ml 
otbti tin Inicby issjrruc 1 p.emi s s oi my 
puLthnul, md th il hi, h s (\ttulois oi il 
mmistiitus Hull not, l oi >ill it my 1m 
biiciHei r ie>vc < omjx ltd re hi n c 1 

tbugf iln sun u ni\ p u t thueof, w tii mt 
ibc consul! oi ii < %h«I Hemy ! iiwmK* bis 
event t man nsinfois, ci is j ns hist 
ibu* unto litd i ») c 1 1 in t d n wnting i ii h j in 
iithc i bulls, \iid u i iln i, lb it lie tin *?aid 
Iledwoni Dormer, In c utiin in! uhm 
\ shin is si. ill md will, at tin r g sD te stand 
i ban i s 1 1 tin said Ilf piy f dwiids, his « v c u 
t is, aduunistiatoia, oi isMtpis, nuke, do unJ 
11 *, utc oi i anse tndpiocui in be !ineb,done 
. Ml iMiutcd, mv imthe* or olbci liwhd md 
itisoijd)!< Ms, duds, pimeis and jinthontus, | 
i i tin, bettoi enabling him, tin sue! 1 It in > I l- 
waiels In*e\K.ntens, nlinuustial »is and issg n% 
i) silt ioj, ictnvu, ai d obtain toe sud debt uni 
uui>ses belch) aligned, mil tuiy or mv 
l irtthuept upon the linst afousid 4ncl it 
her by dtclir d incl igiced, lb t the utx 
Jinny Ldwirds, Ins c \n ulcus, idnmusli it< is, 
or u«Mgns, shall not be chained oi tliu^c ibic 
u lib, oi account ebb loi, any inoie monies tlnn 
he 1 ai they shill i luilly uieivc, oi sb dl toint 
to lusoi tin u binds b> v n I IK oi lilt’s! pitstnl , 
■an l that H slnll n limy lx hwlulio ml lor 
ilit »aid Ilouy Ldwaid , Ins < \eoutois idim 
njsti ttois, md assigns, in tin lust pi u t l»v md 
milof the. pic missed, to duluc t and uimbi^rsc. 
jinn md themselves all such losses cists, 
fhaeges and tApencts be, they, oi nny t 
ibua mill sustain or bt put unto, b\ it s n oi 
the liusl he teby in him lepostd, ni the m m jt 
intnt oi eMcunm theitol, oi any otbti * u*, 
in any wi^c iilitin^ thereunto In mines*, 
whoeoi, the said paitieb to these pusc^ts 1 t w 
hen unto intejtlwuigeably set tin n hinds and 
seals tlieday and year hut abovc-miM n 

llXLlWcnl) D RMU 

# 

&fr. Lulin/th' Hie next tbm^ k slull 
tumble youi Joidsbips with in u k tmn to th s 
maUei ot the composition, is a jbtihon oi Vm 
l dwirds, to ninth them is anansnei ft.ht 
answer is wut by >Ji CoUin^luun, and si^md 
by tiic noble ioiel l mentioned to you* hud 
ships tint in* older n diawu up tipon it. no- 
lUiu m appcu^i m pit blur tbcre1«rt v na^umst 


b jt but to pi on the. Lai IS h^d to ibis 
Old 11 unfit open tins IMition 

of //«/</, aflev the Peifhou 

in Ins i nl nd io )kji)y upo y i th»- n me sub-^ 
*5cnb d In the Ai^yiet v^idteu upon it, 

My lords, this i a my bind 

\C\rI rc.il>,! * 

Vo the Light nononrablo Tnnyfiij Fill ed 
Mu Lh^nuo, i oid lht,h t himdfor oi 

C it tint in ibt bumble l > ri mjs and 
lie pie^c nt d< »u oi Hf\nrl mvums } ^ 
one ol Hip vXi^tnaoi the High and Hi»* 
n mible (out oi Cnance ry. 

• 

SI< wetb, lb t Wdluin iLon, <linen and 
goM'mnl ol 1 < id i is, and stands justly in- 

e! btultol! i\ l Hjimei, e'U] I\t« onetdtb» 
H istu e t ti i k rU ipe u lu mini, m the lull 

fc M n < t 1 1 {) K / i ^ by tb Uork'.ed the said 

Mil ni \vds n I » n I n «y appear 

to LtSi - 11 li Mood Den me i acd 
si m ft il’ in i l)i d t» du is p ison<<, sinjora 
i i ti i L in 1 m \ i d considu hie nf* 

i idiii ^ * \i d t i tb n it spe edy j* tti* 4, iu 

mdiic m 1 Hn ♦ 1 J th it md 1 ih < tu.d p ty *> 

limit < 1 all s ih sum ml Minis < I mdm y a* 
111 owing by the sail Jleeiw it! Dounci aw 
llousud (he ud I le two d D . nc i, *01 tbit 
end uui pm pel # It itb bv u I utmt lemur 
ditc the th ( InI\ 1/21, 1 ited, Iks gnrd, 

ti mstc ud md etnui to y c m ptliiitnei, lna 
c \e c utoi , 1 bi nns‘rifo % and is ijfns, the uawl 
1< I 1 c r sum ol M 1 / is in ImM, and to tho 
1 item 1 1 n v oui j hUU n 1 \ sh ill p iy, r*pply, anil 
, c ,s i M m ot tin mi <r sinli pait tlnreof <.9 
slnll bom tin e ti c me be by him got in md 
uceiwded mil horn the a.d \\ dintu U ihon, 

• m s uii imii id s t‘ ( ouit iliuli cidu .ud 
In* e t 

I Int it ijipciisf) youi pc titioncr, that tha 
sul \\ jib un \\ jlson is nub led io duets other 
pu-ons 11 ^ic it sorts { n.nm y, *nd tor some 
mm luthuotbun i!»* 1 >< my in Ins Imsiuess, 

| 01 i> mike fj nl u d piy the sud debt soaw- 
, s „ 1 to ’ 1 t j e t worn , but bitli lately 

1 ediiycu pcitmmi yml Ins othei c retlthyrst 
i 1 1 nn^o 1 coinpo iiiou mei to pay thefty int, 

[> c p< tr m the utmosf hr is iblo And yrottr 
pc ‘.noun, doulftmg whetliu lie can with -safetjr 
1 11 hmsiK ec lo mv such cmtipo-sifsotf, 

, In rnlly «m i\s y > u Imdship would bo pleased 
| to is i 1 ii to 0 n • 1 1 bo M isttis tvf th«s Conrt, 

, ii *. i i < uinpe silm >, so pi0posed by th® 

said 44 i* e ; c 1 t the hem ht ot the. poison* 

j miimkd t ir ivv thPbiu.e. Ami ycurpUi- 

| in mi v-ha 1 t m pi jv , \i 

0 ; r / ft* 1 O’Qf* 

d s is pi iyed md J » Hi it end hi it he 
u! n d to VIi j»uc 0 1 s on ot ti 0 Masters of 
tills C onii mdlettm 4f >e si < e*l hts TPporl $ 
\U ubicb th It tth 1 01 dc t mil be made aif 
obihbe n>. , MwbthgM notice foithwith^ 

IT-tClLSMlP.C 

• . 

’Ur Ltif i m ht My loi<K ^ bf £ hive to take* 
min* that mMu* A v lith f 
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cited, that Dormer was in I* bit \ to the smtois 
of the Court, and that being so, \\< «• prehtud 
the ,^1 latest care should hare been tikeri ioi 
thch benefit Yo\» loidships shall isee n the 
rogte&sol this thin*;, hotf it was truwmckd 
Where My person that K cooct»ned in tin 
JCouit of Chancery hath pi t Known sn< h 4 pro 
ceedmg in the most trltlmg m tter w hatsooer 
M3 lowjk^he next U t icr 1* 1 second Petition 
.said to be with h 10 >o t < mevd but hi can’t 
find it filed , here n i paper d Mr II cocks 
not Ntampt nor filed, ninth we do nporcWm 
to be the wport tnemf aid thmlci^we desire 
til^t fttay be fust read 

[Clerk reada,] ' 

20 M / July 17 1 

WherCtsbyan order milch} theu^ht lion 
the Lord High Chants 01 of Gie-u lint tut 
the JOtli Ju* e hst, up in the humble Petition 
of Henry Fdw'uds, ft>q , < »ie of flu Masteis 
of this Court, 1 am directed to bet if (1 com 
position m the said Older imntionc I, to tc of¬ 
fered or proposed to be m tde by W id am \\ il 
son, citi/cn ami gol kmith of I 01 don, to the 
said Mr as wxi^mo o< I ’ 1 v > * l 

Dorruei, c * J itc one ol tin H-i * w oi tl 1 > 
Court, who v as a emitter of thr 1 V * ia n 
Wilson, for the sum of ,1 1 >o* d ni * t < it 
Petition tm intoned, I < ft 1 tier lentil i th 
61 sous cn<i I* d to r* u ac U p sun I h m 
een atti oh 1 by thefc id M i dund owi by ! 
the soid M libini W dsou 11 d c< ns I d o* ‘I < 
sievei d m Utus Ik the s ud P* t t> ui a 1 1 01 ia \) 
me rekuel And the s i 1 \V Hum W 1 sou 
hull nude Vustmnd 111 wilful*, pi •pose ) to \s 
Sign oter tot lies id W r Id 1 Kibuimp 
sifion for, and in fall dis* h of the 4 u 1 mi n 
of 2 i OK 1 Is) toe sum of I ) 000/ pit of \ 
Iu.ru snii doc to tlu slid Willi »i H iU( , 
from Edward Poulta of Hu! in th 
cDumy ol Middlesex, gent d t > p 13 to tn 
»aid VIi ldwards ju m 0 i< ih« mi n of It i 
2 s U ovei and abou ll csum oi > 0/ ihctiy 
paid to th sud Mi Dilute up t< tic said 
composite) 4 nd lipo 310 isi lr wtr 1 bid >f 
tl e cucumstances of 4 lu said \\ ibnm V U jii, 
amitlic sud sevi ral route) s, I am ff >p id n 
tl it the ae optm., Mu* sa dr mp »sitn>n w 1 I e 
for the benefit of tlic pi 1 son or pi rson* t 1 tied 
to may* the satm AIIwIih 1 i fund > <n 
tify and sul 1 nt to his lotdsinp, fh hue 

Mi Tstijh* Now h id ll< IVtPiou of 
jMr fcdwauk, ami tin order thereupon 

t* [Clerk reads,") 

*** y To the Ri^ht 15 0 ioni d»le i henns 1 irl 
oV#^ Mtteotesfuld, Lo d High i h 1 celloi oi 
Gi&m Britain, 

“ The Hlumhle PErmo\ of IFenry f d \ 11/K, 
Esq (>* n r of the M ist< r** 11 the H gli ami 
llonotiiM'bU Court of Clnnury, 

“ Sheweth, 

“ That u|*on your ®J> t tihone *. former Pr hfiou 
prefcnul 1030111 lriy hll ^ lf j juig f V\if> m 
WiUob, utixcn and ^oid*»£U*th of Coadoi, 3 oar 



Io r dsbip tht 10th of June last vt 1 % phatsef to 
refu it ,0 Mr IBctocks one of the Manias or 
tlu« Conit to see if tht completion mentoned 
in the sj d P*. til 100 an 1 ot*d< 1 to be pioj oseil by 
the iu d Hrlbon woulJhc for 1 lie bent fit of tlu 
persons» ntitkd to reecivt the same 
^Tint tlu said Mi fliccochs having been 
attended by your petitioner end tht sutd \\ il 
bo), hith, paiMunt to you) lonhlup’s s ud 
or ftr, mule Iun upoit, d it* if the 2 bih of July 
last, nhniby be certifies, tint he is of opinion 
that Urn icccptmu of the composition, m his 
report im ntioned will be fot the Wot fit of the 
petson 01 n isons entitled to leCJCive the satnt 
as by Inc upoit nnncvil 
*• W litre foie 3 0111 petitionei nfost humbly 
prays v0111 Judship to tane into \mu *onsi 
dertlioo flic in Uter of the s\i I it port ind to 
01 d' r your pc fitionei hi acc< pt of the s ud < m 
position upon 11 turns tlnrem ttienf ouul it 
\ our Im l hip slmll so th uk lit, < 1 t» maU su h 
other 10 fmtnu ord*rmi h. u mi>es as to yo i 
b idship shall l i rn n ost me«l 

“ \nd youi petitioner shall evei jifiy, &t ’ 

a VlAu st, M 2 

il On fhc Report ai neved lx it ns ts pi 13 c n 
Of uhirb uotici foithwi'h, 

fc4 MACCLfSHElD, C 

Mi J if 1 f T ic My fouls, J must Ujf Icau 
Ion It >ne ’sew ‘ on npu this, that tin m 
1 k hi I m 13 1 pi i n it, iu lb iu ve then is 11 * 
p t ( I nt t r it, w \ en 11 to i» i comp > UK 11 
tin c I liiidr, mi thus r*fitu I, aid a 1 c 
I jj ii f { nu m\dt tin prtwi of tlua I't itio^ 
is 1 i A'ditls n Ay be (lucicd i im^t 

of t s t imp t*on, or to mA c sot h od,»»i or 

dei •> h loidbiiip h )ud * mnk fit I hr iu 

h> lit , lb it is pi m 1, cfwfu li riye 
no ir till s if it hi v 1 u * I u, ) 1 th , xr 

tiii 1111 is wl tbit it 1 is aiinjr M Id 

I inr 'if [it of tins < 0| silin j\o t i 3 ?*« 

| woi I 1 il ti iui, it be v 1 ud to ict j * nt 
tin e imp) id », wi»\ 11 id, (» t \< notjtc 
f« rt* »n‘> Wi it ^ wlun Ui thin» im l n< ^ 
lh silts, thn< n noth r t* m H MOn tint i -it, 
to wnn/i s toi.ld such n u f t gm 1 1 •sue!) 
lo't i feu <ns of tut ( nut But it is ivtll 

Luo \ n his bidship had not oppomte 1 any sob 
ufui 101 the suitors of tlu ( n it, and tne> ha I 
no u ice, tl eu b 1 tbeic is a seinbJmco or Hwiv 
of wlnf is d) r* m <th*i ( ises \\ t shill bc^ 

1 He to sn *vnctM)yom( uisbips, th P tlu e 
0 ii 1 > 1 1 thwep tit 1 s, thi* icpurt, Hiidfbfsf 
pi >e < 1 jus \ ue u ji one of iUcm uitucd 01 
tiled is oidus usually a < 

Al t l iummt~ 31 y laidi, l beg leave to n» ik* 
one obiiiyatim b fore tins nutter goes ovei 
Jjt' Peliliou ih by Mi Fdyi-uds only one oi 
flic Mash ib, mil jt is, tl at 1113 lout \! units 
In Id wind b pleased looidu him to uctpf of 
flit < on p isitsou None of tb* sutois of the 
Co ut, who ye c the persons « ntit ed toieemve 
the sn m, tit ptUiionas 

Cl< tvieil tvyoCctt fnaf< * r t*om and signed 
by iidwhrd (jdI ii.tiough > deputy iegtstu ? that 
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then* wcieno sut h orders entered, not no &ucb <ept of ib<* sale! romno^upu, . I» hereby 
lepoit Uh (I tier|are md agiee, tint if4 do not on «1et»4ttd 

Mr Lutm r kc My lords, the composition is pay bun the before muiti$ttd pr^orUm* bf 
*isftu (1 bv Wilium Wtlwm Idcswi *|r $d what 1 shall utoVfcr fiouF mo said Kdwstfd 
wii<U may be asked, wbetlm he huovve^Alf Poulteras afpit'nid, nr 1I9 any way <5 discharge 
VVdson’s I) uh$* . A the dern md I now have gainst Imn, without 

LdaH&d* Thm is signed by Mr Wilson T the consentxtf the said lUnry Edwin)*, lha<** 
it is Mr Wilson’s hand then the said composition so made by the said 

rr/,4 vMdc 1 hdoruds, shall bt void, an 1 of nt* effect, as 

*- > Jj bit^ never b<\n made And I do hereby 

“Whereas 4 6u»t in Chancery is oow d«' fuithei promise, l wilfcat my own chuige pht- 
pending hetantyu Air Edward I\»ulu»r of *< cute tiie s ud sup, and a$ do aijd ucecute lift 

Hackney and my * A, toe the. sum ot 22,060/ futtlur and other acts that shall le uec.e^fy 

I k )i which Ik agreed U> pay me ioi and fo« tl)c butei assigning to the stud ‘fiemy 

upon cloatAv all aenniph hetvufn u* and I Ivv nils, esq thebcloie menuorw&d proportion 
where a*: I h et vood \) inner, esq late 1 Master ot what I shall <u may it com as aforesaid, 
m tin High < ouit < f i fa maty bung indebted t»om him the snuljdvyitd Poultcr.^s bq4hc 
to divers [Kicuih suitm* in the sud C<» ut, in said Henry 1 dmids/diaU at any tt/uoT^utrt* 
stveial lousi Imbk sums ot money, tor ind Witness my hand tins 28 th day oF^Atfgu^, 
on ucount ot mouci Inought betoic, an 1 pai! ' 1T22 WiUJAtf Wu«ojS. 

II him 1 on# ot tin M istus ot the said ( ouit ! 
no the * 1 I Mutwc od Dnitui, for li e butei 
pay m» ti^ 1 hereof drd b\ assignment datul the 

Oth ol lofy, 17 21 issignoverto Hcmy I d 
wauls, <xq One ot the >1 1 (US ot, the Mid 
CU’rt, 1 debt o\ sum ot 2l,t)lc/ fs whuh 
was md is clue and owing him me to him 
th MiJ ! Wtwtfdd Dm our \i d where vs l 


a 


^xtof October, 1721 Paid to 
waids, esq the sum ot 1,000/ jn piif ’ft&Jht* 
note ot ^assign neat W ilium YiivttpHJh 

Mi* 7 utnj Jn ^ly lords, tin? comjvoxjtiot* 
which luth bun icul to >o*ir lordships? is fti-' 
i cd to he in full satisfaction atnHIisthtugt* jQt 
AY iIson s debt Mow we fugitive ftli Lff 

b in* incapibU ot paying the sud debt ot w ittls mi) oe iskc 1, Whethu he mult; any 
23 03o/ 4s dul I iltlv pi »posf vs a (ompoutio 1 application to tffe tail ot ]tf uelebUtfil, before 
b 1 md in full disi h ug < t t h* simc *0 issi H n the hist pUiuon was pr< hticd 3 
t< ilu smd tieni I dw m 1 * the sum ol 10 000 / i du <u /s Aly lords, I !i id ifeciptrri pro 
pai t of the sum of -2 000/ 1° ^ / dm tonic po*al$ lioni \Ii AV»I on he came \o me md 
liom the. said Ldwtrd IN till# 1 , vs afousml, told nu , he l *d a sum of money in hWljffiufe, 
and likewise to pay to l^atrn the sud llcmy md was wil'mgto pay the dehtAo 

I Iwa Is, ihe sunoajf 1 io **/ 2v 1 <7 in spt it, m pup itiun with his other creditors, and 

o\u apd ibovc the sum ot SXiOf be! »»e pud to asked me whetho ! would act^ptpt 4 ccffi^o 
the »aid Mr Domiih, 111 pm ot tl ( said com 4 *itn n, and ^ivi him a <Ii iliatgern luff? ! told 
position \ ud w Ik re is on 1 prtitifu pr*hmd him Iliad no power to make d eowpo men, 
fco the light tionou thh the J till) h ( bui butbovtvu I w >q d upitsentit To some of 

celioi of fneit But 1111 !\ the slid II’ u\ tin Mistus, aim ltcordmglv I spefor* to AX* 

1 dw lids v iepu *. ming the rmin r ol the sud UhomK^i to wis Min s nu 1 Maj»tor» di>d 
juoposd; Bnd vim se\< ial subsupirnt ino toM h nr tin j> oposil Mr AVilsmj tiidmdtt^; 
rtuh igs bdd upt a tin ui fhtition his J»u 4 jsidlbtlic^i 1 meiituifd it t r otbus, Ihit es* 
ship was ph isnl by <ml 1 dated tin tf l ot | p u illy tr M lliccorls, he bung the 
August, t lily to oulci the Mill h<niy hrl | disu ml tnue pKtlunhily dondetbetl*Si 
wauls to incept of th< said <omnositu n aerl M Dinmr’ u irt Mi flrcncloST of 
tin said Huity L Iw irds hi«in<r t ici ^jor»|opuun t« 1 MictstftS naUc 
agieed to a6ct pt ot (tic s ud lOiiipoM'io 1 , k 1 he I AV 1 t method then wttfc the 
coulmgly f do htrtbv, in<or sukuihon thu if, piopn tile Uhcn ? li tint watt really ftllli? 
nss gn ovt t to the snd Ihm \ 1 tw ink tli# sum hidti^iy I b l I betnr sccJtB tlal Mum have 

1 . . m .. 1 t I < v . .. I . t t ! .1 IB 11 t 1 . .. A .X 


of 10,000/ part of tin sum of 2’ HV)/ i } ^ l 
<1 ic to tut from ihexid Pd* aid P ultu pi 
atousaid, having alu nly paid h ui • tin sul 
IVl» P dvr aids, the Other mm t l t<> 1/ 's t / 
btfne mentioned \ud I do h* < > ,) omtst 
to nay to the*said Hcffry fdwo ‘s, u| m tus 
oinei, th< said sum of 10 too/ in m\ icco- 
verjng the artJni of 22 060/ 12* W ifou*snd, 
or otherwise to p«v him a like proportion ol 
what l shdl ruiivir more 01 tss fiwu the. 


n tl ti l, lit said he did not seC why tt might 
n >t be in this « asc aa in 1 thei cases 3 wh^tfici 
up ii t ptiiuon to toy Lord {’iwof ellar, he 
m „b* 11 m> a an etiquuy to be mode by a. 
AJ »stu whttbei it was hu th# find t nt the 
piU n to make such Comp wntion m not 
l pen tint lwaue<tujK>n my Lord Ohaxic<llm v 
u»d aupumtrd imu vudi »»» MusmtsjrO- 
jxv>?d i told his lotdsluj* l t 1 upht l had not 
»H»WU to do it IJr Slid, 1 ttmtk ■?£ toi 1 * t 


4 said Fdw ml Poult* An I I do hereby fun ' d m’t see ilnt you Ua> p to do it 5§aid 

thei pi utilise that I will not do my m i to 1 l rm mfoimtil tb it is usual id oF 

crmuinbi t 01 di li 11,1 the d maud f now have tbi> in* ire, to apply n n e f'outt fey^etUion^ 

ag uuAt the »ai 1 J 1 vaid I ouituv without the tb i* it t*»*v Ire icfiirtl to \ t# 

consent of ih sul 1I< my Kdwaias md wluihn the accept! of this cdrhpdsitlob bo 

whiicas in* sud Mi I d»vaida doe** ndv? ac forth*- benint of l(t© parties ctiWX*t r ftd WVaot^ 
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Yes, says my lor#!, I think that is very proper, 
that v »j 11 indemnify you,‘l would have you 
prefer a petition ; which accordingly I did. 

Mr. LutwycheJl Would b*g leave to ask in 
Te&titin to what ho mentions, that it was taken 
notice of that he had no power to make sued) 
composition, whether any thing was said whe¬ 
ther mv lord Macclesfield had such a power ? 

Edwards. No, there was nothing said of 
that. f 

Mr. Plummer. My lords, 1 desire he may 
he asked, whether any of the sniior.s were ac¬ 
quainted with this intended composition f 

Edit ft rds. No. 

Sol Gen. Did my lord Macclesfield give 
any ditection to give notice to any of the 
suitois ?—Edwards No. 

Mr, Plummer. My loids, T desire he may 
be asked, if he himself attended Mr. lliccocks. 
when Mr. Wilson was before Mr. Hiecocks? 

Eduards i am not suie I was there at any 
time with Mr. Wilson. 

Mr. Plummer. If lie knows what methods 
were taken to know what Mr. \Vilst.ij. was 
*ortIi ? v- 

Eduturds. J understood that Mr. Hirmcks 
and Mr. llogtN, the two senior Masters, upon 
Mr. Dormer’s absenting 1 himself, had Jlfr. j 
Dormer’s aceompls laid hefouttliem, and that 
they were directed to inspect those matters; 
and f was inforirud they did look into Dormer’s 
books, and had also tin perusal and inspection 
of Mr. Wilson’s hooks, to see how Mr. Dor¬ 
mer’s affairs stood in those books. 

Mr. Plummer. My lords, I desire Mr. Kd- 
wards may he asked, if' any body was em¬ 
ployed for the suitors on their behalf y 

Eduard v. f was before Mi. Hiccocks, hut 
not present with Mr. Wilson. ■ 

Mr. Plummer. 1 ask if .my body on the j 
suitors’ behalf was before Mr. Mieeorks, when 
Mr. W ikon was there, to see and oro.ss-exa- | 
•mine him ? 

Edwards. I don’t remember there was. 

Nerj. .PengtHy. Mv fords, I desire Mr, Ld- 
•tvards may he asked, Whether this Petition is j 
of Ins own hand-wiifmg .* 

Eduards. No, mv lords. 

JSerj. Pourelly. Do you know whoso it is? 

Edwm ds. ft is m v clerk’s hand. 

Serj. Pen"rlhj. Whether the two last lines 
were struck our Indore the answer to the Pe¬ 
tition, and by what hand ? 

Eduards I don't know when they were 
•truck out. 

Serj. Ptttgelly. My lords, we will beg leave 
to mention what it. is. At the end of the first 
Petition, fthfe Master desires an indemnification 
bv the order of the Court: part of the IV- 
1 it ion is. that he may he indemnified and saved 
harmless in making such composition. Hut 
that is struck out before the answer, which 
’shows, as 1 humbly apprehend, the very notice 
that the earl of Macclesfield himself 4ook, 
how dangerous and hazardous that tVansae- 
tii i! was. 

> lie J th« words. . . 


[Clerk reads.") 41 And that your petitionee 
may he indemnified and saved harmless in mak¬ 
ing such composition.” 

Seij. Penally. Do ,these words stand now 
in threading ? 

Clerk. No, they are razed out. 

Eduards. I remember this was a paper that 
I laid before the honourable committee, f 
was a little surprised to sec those words struck 
out; but when they were struck out I can’t 
say, nor by whom. 

Mr. Lut aye hr. I desire he may be asked, if 
they were struck out before he delivered the 
Petition into the committee ? 

Eduards. Yes, they were. 

Sol. Gen. My lords, we desire he may bo 
asked, how much lie hath received of this com¬ 
position 

Lord Lee Inner c. t desire bun to explain 
himself, whether these won. were struck out 
alter the Petition d« hverc-d, and before the 
order made by flu* noble earl ? 

I'hhunds. My buds, I don’t remember over 
to have taken notice, that those words were 
struck out, ull 1 had occasion to look for it to 
lay it before the committee. 

Lord Leehmirc . Whether lie hathnuy doubt, 
whether they wore h»ruck out he foie they 
were delivered into the committee? 

Edauird-i. ’1 hey weio shock out before I 
delivered them into the i nmiiuitcc. 

Sol. Gut. In whose custody Was this Pe¬ 
tition . 5 

I'jda (i/'d,'i. 1 befit v r part of the time in Mr. 
Hiccocks s ; Mr. Hiccocks sent it to me, and 
1 ha\ e had it ever since. 

1 ?>erj Piugellu. Whc(her he .struck out these 
wotds that were inserted for his own indemni¬ 
fication ? 


Edatuih. No, upon my oath I did not. 

Jh of Abingdon. As l appiehend, then; was 
no commission of hankmj»fc\ against Wilson, 
llietefoie I would know wh.it method was, taken 
to inform the Court of the rc.tl substance and 
ahhfiy of Wilson before th.> composition was 


Pd,i urds. I know of no other application 
math* to the Court by Mr. Wilson. 

L. of Abingdon. Was W iix.m examined upon 
oath i >4 

Edwards. Mr. lliccocks told me that Mr. 
Wil son had made an affidavit that this sum of 
money w'tiich he proposed as a composition, 
was what he was able fo pay in proportion 
with the rest of his creditors, and that lie 
grounded his report thereupon. 

Mr* Lvtwydw. Was this affidavit ever filed f 

Edwards. No, my jowls, 

SoLXhn. My lords, we desire he moy give 
an account, how much he hath received of this 
10 , 000 /. ? 

Edwards. The Bret sum \v?s 1,400 and odd 
pounds, tfthl the sum of l,00o/. since. 

Sol. (^en. How much ot this was of the 
10.000/. ?— Edu ards. Only the 1,0001. 

Sol. Gtn* . What is become of IVmitcr ? 
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Edward,-.. Wilson hath told me that he is iii 
Holland 01 Kunu', 

Sol. (Jen. What was his character, as to sub¬ 
stance at the time of his composition P 

Edwards. I never'met any body that could 
give an account of his character. AH 1 Picard 
of him was from Mr. Wilson himself. 

Mr. hutwyckt. My lords, 1 desire he would 
acquaint your lordships, when the 1,000/, was 
paid ? 

Edwards. I can’t recollect exactly the time. 

Mr. Luiwyt he. As mar an you can, before 
or since Christmas? 

Ei heard*. 1 believe it was in September or 
October last; I believe ill October. 

Sot. Gen, I desire Mr. Ed wants may inform 
your lordships wh.it he thought of Ponlier at 
the time of the composition, whether lie looked 
upon him as a man of .substance ? 

Edwards. 1 could make no judgment of the 
nun ; 1 never saw hint before ; \ know no- 
tiling of him, othenvCe than as Mr. >Vi!son 
told mr y 

Sol. Uni. That is no answer to my question, 
whici* is, what ins opinion was as to hisVuh- 
sfaiire at the time nt the composuiod. whether 
he would have trusted him with 100/. ? 

Edwards. I can’t teil what answer to give to 
it ; Wilson repieseiUed him to me as n man 
able to pay the debt; and from bis iopresenta¬ 
tion \ behoved that Emitter was sufficient. 

Sol. Cun. \\ h other he enquued mto Boul¬ 
ter's ch.iraeter ? 

Edii'Ords. There was nobody I knew to en¬ 
quire of. 

Sot. Gen. Did he enquire, or did he not ? 

Edwards. 1 asked Mr. Wilson as many 
questions os I could, and what Ins opinion 
about him. Ho told me tie htdievod he was 
able to pay his debts, and he told me one lid- 
hut, a Jew, who was Ins bad, could toil his sub¬ 
stance. I happened to meet llelluit at the 
Kamhovr entire-house, and 1 asked him if he 
knew PosterHe said Yes, JSi>s I, Is he a 
man of any substance, whut is he ? No, says 
he, i believe he is in very mean circumstances. 
This is alt I ever asked. 

Sol. Gen. WhaiNvas your opinion Si this 
man’s abilities? 

Edwards. M y lords, 1 told you that as to the 
arcotml 1 had ul him. Mr. Wilson gave me a 
great assurance that he was a mart of ability 

Mr. Plummer, 1 desire he may be asked, 
whether Mr. Wilson hath not pnid*his whole 
debt to several other creditors? 

Edwards. I am informed lie hath paid lijs 
full debt to some creditors*. 

Mr. Plummer, My lords, 1 desire hp may 
be asked, what directions he received fiotn my 
lord Macclesfield to enquire into this man’s 
circumstances ? 

Edwards. 1 had no directions. 

Mr. PIwmntr. Whether any enquiry was 
made by the tail of Macclesfield? j£. 

' .Edwards. Not as. I know off 

Mr. Lutayrhe. I think he mentioned one 
Ilclbut as his bail; i desire to know, whether 


there was a suit commenced for this d$ty, As¬ 
signed ? . .... i • 

Edwards., I uoderstcotjf, it yvas for this debt 
assigned which W iison recover**.*! at taw. 

►Serj. Penally, My buds, { desire he may he 
asked, whether Mr. Pouhey h$th appeared 
here ami bepn esteemed Solvent, or,a person 
quite gone av/ay ? r . 

Edwards. I have not seen Mr. Poulter, nor 
any ;hat have seen him, tor some considerable 
lime, 

»Serj dpengclly. My fords, I keg leave to 
mnluMine observation, and it is to save your 
hndships' time; that js, that you would be 
pleased to observe in the proceedings upoqthis 
Aitide, the sevtial ads anil orders made by 
the eail of Mac* Jcsfield ielating to this defi- 
(iuic.y ot Dormer’s, do uke notice of his defJ- 
| nency, and you will find the Earl himsqlf 
doing one art which makes a deficiency ; that 
is, compounding a debt due from fVijson to 
Dormer; and therefore those orders haying 
In en read before your lordships, you will,please 
to iown them in your memory, till we come 
to iV* oih Aitiaic, wheioin it is charged that 
there wa> a defu ici c\ in Dormer's oifc.ee, And 
there wc <duill shew'that thiSTlsobie lord de¬ 
clared that he ncvei knew of any deficiency; 
a fid hy an ord<p made in Court, pronounced by 
himself, he then did direct that a Master should 
enqune if iherc was a m y deficit ucy in this of- 
lice ; so that those public acts wotPt be neces¬ 
sary to he icad over ogam upon that Article, 
but as now produced, will l>e,pt$CH*qt fo proye 
the notice the noble earl had of thi&dcfirqjtK'y, 
and that oven he made pait of the deficiency 
himself. 

Mi. Lutwychc My lords, we have done upon 
these two Vn»ele> w e hav e opened. 

Sci). Proiyn. My lot da, it the gentlemen 
have done, we desire to ask some questions; 
mid first Wr lug leave that he may be fivked, 
whether anv ot the Masters oete acquainted 
with this agreement or composition with Mr. 
Wilson? . , .. 

Edwai ds. I don’t remember that any, were 
bin Mi. lliccock*. . . 

Seij. Pi o(n,n. My lords, we desire he may 
lecolhct wliether there was any consuUation 
between him and any other Itlasler, as fl^be 
mnm»i that this coidposition should’ 
hcfoie it was accepted, aftd whether,# . 

reasonable composition or not? 

E-Lands, I mentioned it to two or threa 
otlnr Masters at the public office, but 1 can’t 
chaige my memory particularly who they 

were. 

Scij, Vrobyn. Was that before the tinle that 
the ('(imposition wa« made ? * »- .\ J . 

k Edmvds. Before the time i applied to lily 
lord .Macclesfield. 1 -I 

Com. Strj . My lords, I desire that Mi\Ed¬ 
wards may inform your lordships from whom 
is was that he received this information, thqt 
stVtnifi of the creditors of Wilson were paid 
their Pull debts ? 

Edwards. Tha first person that informed me 
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u'^g sir Lanrengo Carter,I,happened to be ot 
hi*’^amUws, atnl s nuiMujffme,the affair of 
Wffsyn, hr told his brptUer, - Mr. Thomas 
Carter, had icceived L}0/. which Mi.. Wilson 
owed him, and which was his v>hole sum. 

Coni. Seij r 1 4csire r.o know vv hen it was that 
he received that sum • 

Edu ards. There was no li*nc mentioned 
when that was paid him: as near as l can .e- 
collect the time, when sir Laurence Oaiter 
told me this, it was soon alter the composition. 

Com. Scrj. My lords, \ desire he may icool¬ 
ie et, whether tins payment was made before 
tho composition or alter ? Did not he say it was 
before the composition 

Eduards. No, 1 don’t remember that. 

JScrj. Probi/n. \ dc.-me he may be asked, 
whether lie knows any thinp of this payment 
to Mr. Carter of his own knowledge 

Edwards. No, I don’t know it of my own 
knowledge, but 1 believe it to lie very true. 

fcierj .Prubyyi. Nmcejte bad this mibn hition 
oforie # tlebt being - paid entirely, though he had 
compounded, with others, X desire lie nay be 
asked, u lictlier he ever charged Mr. \S ifson 
with it * 

Edwards. i. my lords, l did : a little after 
l v*ciit to Mr. Wilson, and l told him that I 
was informed he had paid Mr. Thomas Carter 
ins lull demand, and u was almul 

that lie had paid several others then lull debts, 
and that jt looked unfair. Says he, this mo- 

■y wa$ h ot. me by my particular fnend, to 
pay off soute little stray tiling <h bfs to keep me 
up m my business, and iheictoic l was uuvwl- 
finis’ be should lose it. 

Scrj. pjvbi/n. Whether did lie apprehend 
this to be anew debt contracted .mice tns taduie, 
or an old one due before ? 

Edaanls. 1 d^n’t know when the debt was 
contracted. 

Com Scrj. I appirhend he gays, that this 
money was lep* linn by some fro nds to set him 
up again P 

Mr. Lutuyc/ie. Ilcally, my lords, we would 
nut interrupt the gentlemen, but 1 take it, what 
they are going on with is nut evidence. We 
must submit it, whether what Mr. Wilson said 
is evidence, either on the one side oi on the 
otherP 

Cow^ Saj. We must JjMiniily be in yoi,p - lord- 
& ‘Hgs judgment, whether this kind of evidence 
be pbt as propei on our side as on the otlmr ? 
Most ot the evidence Mr. Edwards has given 
to affect the noble Lai I, has been only informa¬ 
tions he has had from Wilson or sir Laurence 
Carter, jjiid yet now the learned Manager oh- 
jtets th&^satne information must not be ad¬ 
mitted as ftvidciice on the other side. I appre¬ 
hend if any favour is to be shewn on either 
side, it should rather go on in the support of in¬ 
nocence. 

Eords. Go on, go on. 

Sol. Gen. My lords, we don’t oppose thejr 
going on, \vc only beg leave to set your lord- 
ships right. We did not give a tittle of evi¬ 
dence oi what Mr. Wilson said ; we have 

" im¬ 


proved the petitions, we have, proved the Orders, • 
Wfs have proved the facts; we did not mention • 
a Word of sir Laurence Carter, h sprung from 
this examination ; but we are willing they may 
go ou, if >imr lordships tbiuk fit. 

E, of' .Mace Us field. My lords, I apprebrml 
there is no occasion to give your lordships any 
trouble. If what this gentleman hath said, 
with relation to Mr. Wilson’s payment to his 
creditors, is no evidence, it needs no answer. 

Com. Serj. My lords, wo^O&tre that Mr. Ed¬ 
wards may inform your lordship's, whether or 
no there was any consultation among the Mas¬ 
ters relating - to this matter, and what their opi¬ 
nion was % « 

Edu ards. I don’t know of any consultation 
about it. 

Com. Strj. We desire Unit be may inform 
your lordships, whether he made anv acknow¬ 
ledgment tor his being admitted into his office, 
and to whom this money w.i- paid, am! tow hat 
purpi se, and how applied ? 

Eduard*. My lords, the steps l look to be 
admitted into my office, if your lordships will 
give inc leave to tumble your lordships with 
the nut rat. vc, were these: first/I applied to 
Mr. Godfrey one of the Masters, with whom 1 
had most acquaintance; 1 told him l heard 
Mr Dormer’s office would he disposed of ; he 
told me he believed it would. Says 1, If 1 
could be accepted I have some thoughts ef 
ticiting lor it. What is the usual method in 
those cases to be recommended to my Lord 
Chancellor? Says he, You must apply to my 
lord’s secretary, Mr Cottingham ; according¬ 
ly I did. and I told Mr. Cottinghatn that 1 had 
heard Mr. Donuer’s office was to he disposed 
of. Mi Coding ham told me it was lo be dis¬ 
posed of 1 ihen talked to him about tho terms. 
Mr. Cot ling ham fold me, Ar to the piice and 
tlit; poison, my lord Macclesfield had iefliten- 
indy to tlu other Masters; for whatsoever that 
place could fetch, was intended to go towards 
making up Mr. Dormer’s deficiency. Upon 
that, my lords, I went again to Mr. Godfrey, 
ami after a meeting or two, I concluded to give 
5,000/. if 1 could be admitted. Whether Mr. 
Godt'icy, or Mr. Coltittt^Hfein. or who went to 
my lord, I can’t tell. I had not the honour to 
iseit my lord till 1 w.is*admitted : but upon these • 
terms 1 w as approved. 1 had directions, l can’t 
[ say .whether Mr. Godfrey or Mr. C'ottingham 
gave me the directions, that 1 should pay irty 
money im > the hands of Mr. Uogerw the then 
senior Master ; accordingly 1 did pay - 6,00(>/t 
and in tluee or four days,utter, Xhatftheho- 
flour to be admitted and oworu in. „ . « 

Air. Strange. My lords, 1 desire ho may b<i 
asked, whether at the tiincof hisftdtaissumauy - 
presents were made by trim to the earl of Mae* 
clcsfield, or to his secretary ? • 

Edwards. None at all, but the secretary’s 
fees as usual in those cases. 

MekdSf0nge. Whether at the lime he agreed 
to pay the sum.-d 5,000/. for the office, ho knew 
how the money was to he applied ? 

; Efaards. ^es, Mr* Godfrey tolij it me whet* 
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[ went back to him fVctm Mr. Nottingham ; 1 
icmembor u> have asked him severaDpjesmons, 
am! made him Several proposals relating to-the 
offices, lor we differed 1 a great deal about its 
value ; 1 think 1 “first proposed IJ,(K)0/. tor it; 
1ml lie*disliking that <unl some other otters I 
made hurt, l dtsired to know how much it was 
my lord Macclesfield insisted upon ? To which 
he answered, that it was not my lord's inten¬ 
tion to take any tiling tor the admittance, but 
that he had left it the disposal of the Mas¬ 
ter®, to make tfifc most of it for the benefit of 
the office. 1 •' 

Com. Serf.- ■ Whether he knows how this 
money was disposed of, and to what Ise em¬ 
ployed? 

Edvards. I can’t irmember the time, but 
i.'fne short time before Mr. Ungers surrender¬ 
ed his office, he paid me back this 5,000/. 
width I, in a htflc unic, paid to the suitors of 
tin* Court. 

Mr. Shaage. Whether before he sin render¬ 
ed lus office, he hail any discourse with the 
Masters liohr Mv. JJnrmer’s debts were se¬ 
cured i - • 

Eduards. No otherwise than uflun this 
tieaty. 1 told Mr. (.’oftinglnmi, 1 hear there is 
a discourse of a deficiency in Mr. Dormer’s of¬ 
fice * sa\s he, l Ik lieve there is,but hmv min-h 
J can’t toll ; but that can he no objection to 
you, because you a»e to answer for no more 
than you receive. .Matters are all settled and 
taken cate of, that what deficiency soever tiica* 
is shall be made good. 

Serf. Probyn. fly whom? 

Edvards, lie did not say by whom, or in 
w list manner. 

Serj. Probyn. [lad you any discourse with 
any other Master ? 

Mr. Plummer. My lords, 1 beg leave to 
make one observation, 'flic counsel says with 
:my other Master, anti the gentleman at the 
bar .says it wjis Mr. Nottingham told him so. 

Su;j. Pijfajn. This gentleman J am examin¬ 
ing is one of the Masters, therefore il is not im¬ 
proper to psk, whether be hatl any discourse 
with any jjithef of the Masters? 

Kdicnr\ j’$. I made tlfe same objection to Mr. 
Godfrey, and he answered me much the same. 
Mr. Godfrey said be could not tell what the 
deficiency was, but whatsoever it was, Miat 
would be all settled and made good. # 

fcvrrj. Probyn . As he had this discourse with 
Mr. Godfrey, 1 desire he may be ask Ah whe¬ 
ther ho hath ndt likewise had some discourse 
with Mr. lingers how this deficiency waft to be 
made good ? 

Edwards. No;T don’t remember I had jny 
discourse with Mr. Rogers. 

Coin Scrj. My l#rds,*i desire he may inform 
your lordships, whether at any other time he 
had any discourse with any of the Masters 
about this mallei ? 1 • > 4 ■ 

Edwards. My lords, l oftefi talked t^Wah this 
subject with the Masters, as a matter which 
very much concerned my office. This 1 ttim- 
*ioeed at the time f came in. They were then 


all of opinion that this deficiency tvfijfltt be ruide * 
good. I don’t remember that Jfoy body fdJd, 
rne m What method or ftavtjeuiftV Way it was te 
be made good. '•* ' r tr '*j 

Com. Se/j. f desire he wofifdIttfortif '’■ycfiir *' 
lordships, as near as he canb^temb**’, whe¬ 
ther it was said that it would be rnad£ gbod, ur'* 
that it was to hi? made good ? v 

IMwards.' I can’t remember tbfe distinc 
words,,! took it to have the same tendency end 
meaning. 

Herj Probyn. 1 desire ho may be asked, 
whether he hafh not several times, and on 
many occasions, heard tjte Masiefs declare, * 
that tin’s deficiency was to be made good, and 
by the Masters? ‘ v 

Eduards. 1 have heard them several ffiWs 
declare, that they did iiot doubt, but it Wo did ba 
made good ; hut l never heard them say tliat 
it would be rn.uk* good by the Masters. 1 . 

often heard the Masters say they would ;hot 
make irgtmd. * ’ ' . <% ■ V: 

Serj. Probpi, [ desire he may be 
wheihei*abmit the time that the Masters ad- 1 
vanceu the 500/. a-^uece, he did not hear, thcr»\; 
declare how ibis deficiency of Dormer tfas'to ’ 
he made up? ' w \ f 

Edwards. My lords, when [ came into'tW " 
ofliit:, 1 think the vt ry day that I 'Was ad- '* 
tmttcd, Mr. Rogers- paid 500/, ; eight more 
paid 500/. a-pirn;, some at one tiino, some at ; 
another ; they did not all pay at the'same time. 
That, I heard, was to go toward® making up 
this deficiency ; but how far the Masters m- 
tended.to contribute further, f can’t say.' 

Co.n. Scrj. I desire he may inform your lord-’ 
ships, whether he did "not apprejiemf that the 
•making up of this deficiency was a great con¬ 
cern to him ? 

EJmu d$. Vos, 1 think it haffcbeen of a great. 
conct in to me. .* 

Com. Scrj. I desire to know then how it ’ 
comes to pass that' he. erquled no more 


into n? 

Ed.curds. My lords, 1 remember I wqs pn#e 
asking some questions relating to that accduhf, 
audit was told me, that the state of thi$s defv-^:;, 
cieucy had been laid before my Lord Ohiarf-.^ 
cdlor before I was admitted. Uport that * 

conclude, that this contribution of the Mftst'efSjr* ' 
of 500/. piece, had bftb m concert With ijif . 
Lord Chancellor. I understood it to be J . 

don’t know whether my lonf'gare orders fhili t * 
it should be so. 

Com. Scrj. I desire, lie may tys asked who ft f j 
was that told him so? ^ 

fc Edwards. I think Mr. HiccocKs told me so. 
fSerj. Probyn. My lords, vve have done. ;• 
Mf. Robins . -f desire to'know what answer ^ 
Mr. Hieeoeks gave to the question lie askinl ? . 

Eduards Only that my lord was acquainted' ^ 
with it, and had the state of Mr. DormcCs of¬ 
fice laid before him. , 

&uq.J > tn£cUy. My lords, if they have done, 
we only beg leave to obsorv^, tto they have 
been eslublishing the uolico f 0f fhis whole de- ^ 
ticicitey of the l£arl, upbn t\\& fir^Vacancy ' 
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the office, even before Mr. liUwa,**N crime in ; 
so that the whole transaction afterwards pro¬ 
ceeded upon a full notice of the circumstances 
anil state of the office. The evidence of the 
contribution of the Masters, and of the earl of 
Macclesfield, towards making good this defi¬ 
ciency, prevents, in a gre«kt measure, our 
bringing' auy proof to the Fifteenth Article, 
which is now going to lie opened. 

Mr. Vlumrner. My lords, if they have done, 
l only beg leave to observe, that the very letting 
Mr. Edwards pay his.fi,000/. to the deficiency 
of the office, and my lord Macclesfield’s tint 
talcing it to his own use, is a sufficient proof of 
Ids knoivEdge of the deficiency. And as to 
this, composition, I have one question mdre in 
ask. 1 think he says he mentioned it to two 
or three Masters ; I desire to know if he did so, 
and whether they approved it ' 1 

Eduards. I think one of tin two or three 
Masters was Mr, Lightixmu He wa> tlieie, 
and he did say, as l remember, that he thought 
we might as well lose the whole, as to take so 
fetnall apart of such a debt. * 

31 r. Vtumher. I desire another question, 
and th»t is, if he consulted any of Mr. Wilson’s 
cieditors betoF* he made this composition ' 

Eduard*. No, my finds, l did not know any 
ot them. , 

JSerj How rnm l/dnl lie receive in 

the w hole tiom the Mas'U-ifi.’ 

Edwards. i received oOiil, hem nine, of 
them 

Mcr|. Er.iz* lh/. Did any of the MaMris, and 
which, refuse ? 

Edtt crds. W s, -Mr. Etghiboe.o ivfustM. 

Serj. Een^rily. For win,! reason ? 

Edivardu Tint I can’t tell ; lie* did not give*, 
any particular loasou. 

Com. Saj. My lnuk, 1 lieluvo »l ma\ he ne¬ 
cessary to trouble your lordship* with risking j 
another question: \VJm.|iei this discomm\in j 
relation to this eouipoxtiob, was lx foie or alter 
the composition was made*’ 

Eduard*. Ihehevtil a.*-; before. 

Ckw. Snj Tin n 1 dcuie to know, whetiur 
Air. Edwaids, upon that or any min r occasion, 
acquainted the nohl. carl of it? 

Edwards. No ; l don t remember J dul. 

Sol. Gen. My lord'-. I hein vo vur have done 
with these two Ai tiofc-. 

Sir John Ru$hot~t. Mj lo»ds # the Commons 
proceed to the Fdteuith Article against Tho¬ 
mas earl of March Mu Id, and they have en¬ 
trusted me to lay open to jour lmdships the 
subject nutter of this, and the two ensuing Ar* 
tides, and the nature of the evidence they 
think proper to produce to make good »he* 
Charge in these Articles; by which it will ap¬ 
pear to your lordships very fully, that the 
crimes charged upon the person at your bar, 
which have already been manifested in so many 
instances, did not' proceed from mistake's or 
mere negligence; although these wbufd have 
been faults not excusable in a person placed in 
soEigb a station, butthat they were the effects 


of art and contrivance, formed to carry on ttml 
promote a con upt and illegal gam aududvaiir 
ttige to himself, 

Jt may seem at first sight very surprizing, 
and may not readily obtain belief with your 
lordships, that a person raised by his inaptly’* 
abundant goodness to stations of so great ho¬ 
nour mid profit, who had received large addi¬ 
tions to a plentiful income by successive, and 
repeated grants from the royal bounty, that 
such a poison should condescend to receive, 
much more that life should Qfts and strata¬ 
gems to obtain, further supplies to his insatiable 
thirst of lucre. 

But this your lordships will plainly see to lie 
i the case, when we have given our pi oofs to the 
| Fifteenth, Sixteenth, and Seventeenth Mt’.ohis. 

} Your lordships have already heaid that then; 
was a very great deficiency and loss oi the sin 
lias’ money in the <Hu<,~ of Mi, Dormer, a law* 
Master in the Court of (/. mCery ; that tie* 
Ivan at your bar then presiding m that Court 
well knew that there was such a deficiency ; 
that instead of applying remedies to ic.ln *.s (he 
evil, he made use of several methods to cover 
and con?*ea! it; it being vtfry obvious for him 

10 reflect, th it if such a deficiency was pub¬ 
licly known, and not effectually remedud, none, 
would ever after purchase a Master in Ohuu- 
c'T)’« phice, at least not at such exorbitant 
pi ie< s to w Inch the purchase had lately been 
I'alst <!. 

Wind then must bo done? Here was like 
to he an emu* s tup put to this bianeh oj r**- 
vi uue which had yielded so plentifully, and 
} proved so Su-miictat to ins {otd.siup. 

The contnv .nice, tl.eieloie, i- to ohiige the 
.Mash i who had uheady paid for their places, 
top iv again towards m thing good tins defi - 
titney, and by an aitful dialling them to a 
compliance in (ho point, to conceal and conti¬ 
nue the mischief. 

'1 ids is what the Commons cluyge in tiio 
Fithiidli Aitn le, tlial the earl of 3•acclesficld, 
It com cal llife d* ficieiKy m Mr. Dormer's ot- 
iii <. , did order several Maslaus of thy Coml l(> 
I mi ng in tin tr accounts fti the cash, »/ioctsj, and 
sci unties belonging to the suitors wNieh were 
in their hands, with mtent toll irify the iMastern 
then by, so far, os to oblige thorn to contribute 
large sums to answer (he demands of that of- 

11 'e • and furt her, to engage them ton com¬ 
pliance in that respect, he ^ presented to them, 
that unV*. s they would do n, the money and 
effects of the. suitors would he taken out of their 
bauds ; that by this means he did induce nmd 
of the Masters to contribute 500/. a-piece, 
which several of them did, out of the suitor** 
money in their hands: and this being done, they 
were never obliged to thing in their accounts. 

What answer is given to tins Charge? The 
Answer hath been read, and 1 need not trouble 
your lordships with a recital of it. But the 
Earl admits that, he gave such order# that the 
Masters abo/lld bring in their accounts; . '» 

That several Masters did afterwards pay and’ 
contribute as is charged; 
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That they Here not afterwards obliged to 
biing in their accounts: 

Hut then in excuse he alleges, That this 
whs not done to Unify the Masters to make 
any contribution to the demands on Dormer's 
office : 

That what they did contribute, he believes 
they paid freely, and out of tlw-ir own money: 

That he believes he followed dioiem a pr*ce< 
<b»ul ot the like natme m the Indore ol Hi. I£d* 
chsbury : 

That he continued to call for th« accounts, 
but was convinced bow tidiousn \vn:k u would 
be, what obstruction it would give t'» the busi¬ 
ness of the (Joint; so belaid it a ido:*Ai»d oh- 
bcivuc, that what is lately dune with ie«qn»iM to 
the accounts of the .Masters, shews tim iti.tco- 
rable dithculties ol Mich an tmdci hiking. 

From this nnsvvet your lot d-hips may inflect, 
how just the observation is that the Commons 
have made in their Replication, wL« n they say, 
the call of M.?ct bsti; Id hath mdustnoWly 
avoided giving a dnect and paitieukir aoswet 
to wvo.d matters positively and ecitainly al¬ 
lege. I ag.iuct bmi/jvhich from the natme ot 
the facts themselve’Sfftmst necessaiily he in his 
own knowledge. 

For he admits the fact charged upon him by 
the Article ; but to that part of it which charges 
that this was done to conceal the deficiency in 
Dormer’s office, he makes no answer at all. 

And wheie the Illicit* obliges, th.it m order 
to obtain vs hat is owned to he done, In* did re¬ 
present to the Masters, that null ^s tln-y would 
comply, the money and edicts of the vmtms 
should be taken out of their hands ; to this like¬ 
wise he makes no answer- 

My fords, it may be difficult for mo, who am 
liHe* conversant iri hw pioerodiugs, to !.i\ this 
nv.ithv m its strongest light before your loid- 
vhips. Hut I take the case to be this. 

f ITu* Commons einugo. that the carl of Mao 
Hcstkld, to eorn'cat the dolicipiiey in Donmrks 
office, ordt.red tlyc Masters to bring before him 
their accounts of the Miitois 1 <?fleets, and threat¬ 
ened that unless they would contribute towards 
that dcfieicVv. those cilee!s should be ta^cii 
out of theif bunds : they contribute, the mat¬ 
ter is- drop', and no accounts are ever brought 
betore him. # 

Tim Fail acknowledges that he ordered those 
accounts to he brought before turn ; that uptftj 
his giving that outer several Masters contri¬ 
buted 500/. a-piece, nnd that aft prints the 
bringing the accounts was dropt; that this was 
done to conceal Dormer’s deficiency, and pro¬ 
cured by the menace of taking the cO< ct.x of 
the suitors out of the hands of the Masters, cun- 
nothe denied : whdtpart of the (Targe then re¬ 
mains unadmitted ? *1 must submit it to your 
lordvlups, whether, upon what the Earl hath 
allowed in express terms by bis Answer, as well 
as what ho hath admitted by not answering nt 
all, the whole charge of this Article does not 
stand confessed, and the Commons might de¬ 
mand judgment again si the Kail, upon this 
Aiiiclu, on hiy own confession. 


But the Earl adds some things by way of 
excuse, 1 suppose, or extenuation of the offence; 
how immaterially and how evasively your lord*' 
ships will Soon observe. ' 

He denies, that the ordering the Masters tq 
bring in their accounts, was^onO to terrify 
them to make fny contribution towards Dor- 
itier's iteliciency, and yet there is hot the least 
appearance of any other end or design, for 
which«it could be done; nor does tic mention 
or so much as pretend to ijhy other end which, 
u ith the lead cohnu of could be intended 
by it ; he say indeed, he hud a mind to kuovr 
the stav. mid condition ci the several offices, 
that lie might he able to make proper regula- 
tionsVonecmmg them ; but live thing was dropt 
bcfoie be had this knowledge given hint, and be¬ 
fore h,* made one regulation in the matter ; and 
yet he .solemnly dedans* that this was his real 
and whole intention : if it was his intention, 
how he to alter it «o soon ? Could it not 
last tdl one regulation was made in a mutter 
which w inted it so much ? ' . 

You/lordships will fioin hen0£ judge, Ib&if 
the criiue which th? Commons charge uuqji the 
person at your bar was not a sin^oljigtiorance • 
iu: was inJoimed of the miscarriage of the of¬ 
fice^; ot hisUouit, he was oouscious that it 
needed regulation, he had some time a thought 
and intention to make such regulation ; hut, 
alas ’ it soon pnued abortive, and the intended 
reformation, however necessary for the. honour 
of the Court,as well as the safety and advan¬ 
tage of the subject, was soon laid aside ; a con¬ 
duct so wo ah and so gn atly inconsistent, ?ts not 
to be accounted for in any person, who had not 
been capable of pleading innocence and pardon 
Yo the same fact. 

However his lordship having found it neces¬ 
sary to excuse this proceeding 1 with the Mas¬ 
ters, by pretending an intention to make .some 
regulations concerning them ; it became as ne- 
cessaiy, in the next place, to make some 
apology for not proceeding to such regulations* 

And for tl.is, he says, that it would be a dif¬ 
ficult and tedious woik : 

That it would be an obstruction to the busl¬ 
ines of the (’ourt: ” 

That whal has been lately done shews the in¬ 
superable difficulties of the undertake. 

I may Reasonably fear I should grow tedious 
to yout lordships il I should attempt to take no¬ 
tice of all the inconhfsLenues, inconsequences 
and -evasions in the Answer to this single 
Article. 

Upon what account was the person now at 
fbttr bar advanced to the highest station of the 
law; entrusted With the ffi^iibution ol justice 
and equity in his majesty 's supreme court iu 
\V#stfrii«e<ci*-lt,iU, it it was not to secure the 
property of the subject to those <o whom it did 
m conscience belong:’ And upon what account* 
were the monies brought into Foiirt ttepo* 
sited Vrt!» # the Masters'but only for safe cus¬ 
tody, tiil it appeared to whom equity would ttc 
tormina the i»ght ? * j ' 

But when it was once manifest''that those/ 



959] 


10 GEORGE I. 


Trial nflhr Earl of Macclrsfield, 


[SCO 


who were employed in this trust, had slums-, to him, who had never received the money ; 
fully broken and by notorious mismanagement upon this the Earl would have persuaded the 
were likely to bring ruin to all the suitors of the rest of the Masters to pay the money to prevent 
Court, was it fit4o cherish and cover up the a parliamentary enquiry,and they refusing, he 
evil, because it was a difficult and tedious work paid it himself to one Mr. Bookman fur the 
to redress it?> Was it likely to be less dif- use of the said Mrs. Chilly; with intimations 
' tfcult by the delay, or rather did not every day however, Owl she must not expect any more of 
‘propagate and increase the mischief, and make the 10.000/. which hod been paid on her ac- 
it less capable of remedy ? Or could any thing count into Dm-mer’s hands, 
he more proper for the business of the Court ? Your lordships w ill he surprized at tiie.lr- 
Your lordships have too much sagacity not to tei.in; \ line made, both of the guilt am 5 me 
discern the weaknes^of such an exi use, mu* hnidmssof the oJlcmJ»*r; that the peisou, «.ln> 
witj you easily be persuaded to believe, that the is m> «*ousd>h o! !ws cutiu*, as to tell the iWasHts 
carl of Macclesfield *. as only going on iji .ipath ties matter would ailed both bimselfand them, 
i)t8*predecessors trod before him, or that Sic is to who * list«i ns tin* monsir'.ii', consequences of 
be sheltered, because vvhat hath been since'"lone , the niiscind ho!ore lain, v. ho foresees tit ju- 
jbatb met with difficulties in the undertaking. niMum u of tint crime by a pailiamentar v cn- 
It is known how,upon the first failure, in ihe qmry ; that -his person, instead of applying 
time of his predecessors, an effectual remedy remedies to the oil, should use little aitifices 
was immediately applied : and that those who only to conceal it. 

have since attempted to give an helping hand, What Answer giios the Iv'il H> this Charge? 
have prevented any new eruption of the evil He admits the order made, arid that Mr. Ed- 
plained of; and if the mulct taking was at- wards refused to pay the 1,000/. that he himself 
tended witi^difficulties, their care and com- paid the money, and told Lock man that was all 

• roendftble zeal for the public service have al- they must expect from hj^> hut he does not 
ready'Ven^ldq to surmount them in some mea- bclici e He had auy discottrofe with the Masters 
lure; although the gross encouragement given to persuade them to pay the 1,000/. to J,ocL- 

... by the earl of Macclesfield had laid such a strong man. 
foundation for those difficulties, a« if he bad <le- Your lordships nutst he convinced of ilk 
signed really to make them insuperable, that guilt, when the offender himself hath not the 
they might serve for such a soil of excuse as assurance to deny it; he cannot deny hut that 
he now endeavours to draw from them. j he knew and represented the consequences th '* 

•„ But tlid Earl alleges further, that he believes ! Mould »*nsuc what was done ; thai it won* 1 ' 
’the blasters, who contributed towards Jlunmu's J <imv a p.uli.mu m.uy enquiry; that \ n <’ 
•deficiency, did it freely and out of then <» vn 1 dfn.t hin^elfa* well as the Mastt is, .nv! that ’■ 
money; and that in bunging them to omm would }»;«/.m.I tlu* forfeiture id ibcn <•<!:• 

• bute, he followed the precedent m Di. Edffi,- | \nin lordsmi^ hate now an opporumM* 

bury’s case. % 'j Vindicate the honour of parhammi", and 

- 1 need not trouble your loidships long upon j Luo this insiiuctum to posterity; tint tho*i 
ibis branch of the Article, since no om 1 !><•} rl-' [ wh“ fin on *• duir unwarrantdde actions will 

bis lordship can well believe the Masn-is < .•». J «ur nfiMijii fin a parliamentary enquiry, 

tributed freely; and the proof we -.hull lav ! shall not be able, by any contrivances, by any 
before your lordships upon this head will -nve menu* whatever, to evade the justice of it. 

• full satisfaction, that none of them did it f i eely, As to the la.-.t pail of this Article, whirh 
uor ftll of them out of their own money ; nor 'barges, that on a motion in A cau.w.. Harper 
is it the crime the Lonnnons ehaige, that the against Case and others, relating to \iOul. which 
Masters were prevailed on to contribute to- having been paid into jWimVs hands was in 
Ward* the deficiency ; but that the EaiJ, whose j danger of being lost, the Earl falsely and 
high station made it his duty, w hen he was in- deceitfully declared ho had heard there was a 

' formed 0%he deficiency, to lake c-j re to redress deficiency in Dormer's office, but knew nn- 

> -it, did not, as in the case of Ilr. Eudisbnry, thing of it only as public news: the Lemmon 

> provide that the w hole money belonging to the wall give sufficient evidence to your lordship? 

suitors should be effectually answered ; but in- v f the truth of this Charge. 

\- ste^d of following that precedent in the just and The 'Vforl indeed gives a large account of 
f hoflOSt use of it, he turned it to answer his own this cause and the orders made in it, and then 
purposes, and to conceal fiom public | concludes, he believes he expressed himself* to 
notice, that loss to the sailors w Inch it was hit J this effect, that he had indeed heard of Dormer's 
,doty tO^liAve wholly prevented. ? deficiency, but tbjg; it had never CtWBe judicially 

The next Article we proceed to is the Six- j befbie him upon TOtnpiamt of anyof the suitors 
teenth, which charges, that one Elizabeth j of the Court; that several ciicuQitfkuces taken 
Chitty having Obtained an order of the l?th of notice of at large bad concurred thereto ; and 
March, in the tenth year of his present rna- adds, that he said he did not know bow all 
jesty, whereby Mr. Kdwatds, who succeeded these things would come out, and expiesged 
in Mr. Dormer’s office, was ordered « pay himself to that effect and ho other ; and upon all 
1,000/, part of a very large sum due to her, this circumldhutiou in the Answer, without any 
wlfich had been, paid into Dormer’s bands; denial of the words us fhey stand charged, we 
Mr. Edwards complained of this as an hardship have reason to believe your lordships would ho 
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very well sal^tied, without farther proof, that 
tlte woi«H meritionH in the Article were un¬ 
doubtedly used by the end of Macclesfield. 

It is further observed by tbe Karl, that this 
happened alter such time as the Masters’ ac¬ 
counts had been hud before the lords of the 


courted, and had h; » n under tic-examination of 
the judges and '‘hers to whom lb, y had beers 
inferred by his ?’njejiy ; :utd i'.m-c maybe 
i cason to d uibt whethn i he know'edge 


of.« deficiency had Limi so m>hi drd.uidhy 


he lordship, if the ovnusinatiou mule ■ p 
his m-ije.sty's ahmidact gov he v “. and ( "t- 
for !us people* had put thus* 4 ace. u« is, h.-d m : 
already laid open, and miub* a public d; 4 ,ec*f*ry 


or it.. 


The 17th Article charges, fhal thomd* thr 
rail of Macclesfield knew of the $o• d .!• 
fieiency in Dormer's office, yet to conceal a, 
in order to carry on hi*? corrupt and unjurt de¬ 
signs, ho made ordoi.i upon Mr. Mdwaids tor 
the payment of several yarns, which were paid 
without regard to the p»vp*uf»'»n the r**«t fa the 
suitors w ere justly curdled to out of Dcmerhi 
effects, and cnnsujm idly to their great loss 
and prejudice : tutors the Kail nn«j/e» > with 
his usual candour, that he never cm:, ,\\ cored 
to conceal tin* deficiency ; but as he w.-s under 
a lull persuasion it would m dui: timele* ri**dc 
good, that he did not think it tnemn!>r-:u on 
Inin, t\i - officio, to make a declaration of an aw - 
rt go; that he de'h not Know an*, o-.Vj' v. as 
made l»y hou I'M “It. fa!'raids u» ew \ f >* * 

lodged uilfi rtr. Iriwi'; but h V *. •. w».d 

(is were Juan, by 1 ('«<«u t 

*a 


Yonr lord* !e 
s. * <* - o r th« 4 > 
fa!h*c\ < i tin* * 

order was tc.;d h» { m, hu* hoi • 
v\ cm 1 made, b>, ' - < omt - 

to make y>ur leid' bon 

Mr.uie’cr to, and am 11:» 1 i n 

made by the <’oril id v.lii'b lv w. 
judge. 

fie admits did ftiidentc.m* to concrcl tin 
deficiency, but was persuaded it would he made 
good in due tunc, without acquainting jeour 
lordships with any grounds for that, pet suasion, 
or even mentioning when he thought that due 
time would come. f ^ 

lie intimates it was incumbent to make a 
declaration of an average, but thought itmot 
incumbent upon him to make it ex-ofticin lie 
could not deny it to be the moat^Pqual rule, 
that if a loss was not inevitable, an average 
ought to be made ; that the loss might he 
borne equally and in proportion among all : 
be could not deny the making ordi'S t* pay 
some was inconsistent witlf,and destructive to 
this equality; arul he could not however think 
it incumbent on him to do this e jc-officio r and 
yef.it belonged to n^ody’s office hut his own 
to effect it. 

Thus your lordships may observe how, to 
every Article, the Answer "either admits the 
Charge, or uses loose, general, or foreign cir- 
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currdocutions to evade it, when the evidence of 
the fact will not allow him to deny.it; yetJie 
would be thought to say something; at least if* 
excuse: but his knowledge of your lordship** 
superior understanding, ought to have (leterfetj 
him from all expectations of imposing upon 
vour lordships by any little shifts and artifice* 
of lids kmd ; npr should ho hope to pass here 
the Answer as sufficient, which must have been 

reported contrary, if I am rightly informed 
of I he* practice, by any of the Masters of hi* 

'5.i' S shall not longei^deimn your lordship* 
o.:,!} vivMions in matters in themselves so 
o> uli ; t> hat is atbnitiei to every olio Of these 
(' wt* Articfis is sufficient. to justify the Charge 
*’f the Commons, and whatever remains but 
j imperfectly admitted, we doubt not, by wit¬ 
nesses and other proofs, to make out to your 
lordxlup’.s entire Mciwachon. .,■*** 

My lords, n is a province enjoined me like¬ 
wise, m lu.u'iUm the Charge exhibited by^tb® 
Commons of Crrnt Bifiain, in the Fifteenth, 
Sixteenth, and tSevantventh Articles of tbeil* 
impey.fiuieiU against Thomas j&x\ of .M«C- 
rl» sfichl. And iws wilh the greater cheerful** 
ih'.'S J mch'iUke that province. ^yyjitTCOoa® 
\o ih uumd ft justice whic^your lorckbip* 
arc <'•'•>> ..y < d'Sir^ed to udmmirter, to evei*y 
m< a m (in \ j?iMin ; and therefore l cau- 
nnt hut l.» felly ?* si-red of your justinclma- 
> ''.ms, n> d ««|U il right win re it is demanded! 
•*v i!.x di-ii' of ('omtiioii-, the represeotatif® 
ml-, uiided kmgdom. ^ 

, i Ai ig 111aM h « Karl V tmdet 
J* > hath been so niany years 
i. uf tins Mouse; who hath so 
j t »*h w j'.iw*!c4 oi' yr.in* lordidtips' great in* 
i' ‘ml v wdon. suould not thereby ltd de- 
ini; ■. uom siu-mpt mg what might subject him 
• > r. v.-ii’mc. But it is still more unac- 
r . tit ii .i peruui, who hath had so long 

i • *..■ u , h .* *.J that judgment and sagacity, 
wluj.d.y p.ii ;k‘itu)l,- distinguish between 
.1,1:1 r<should ii ipc, by the aitifie* 
nr words, und loObf. gcniwral, evasive expres¬ 
sions ; that he should ever hope, I sUy, my 
lo/ds, by such fig-lean a as these, to hide hjqa~ 
self limn the eyes of your loidshtptf impartial 
justice. ' 

The worthy gentleman, who h^jth preceded 
me npdb this lioad, hath so fully opened th© s©* 
%eral Articles now under consideratiod,' and 
hath so clearly detected the sophistry anti in* 
sidHcicncy of the answers that are giren to 
them, that 1 shall not need to he long upon 
that head ; it would indeed be difficult to adil 
any thing new to what hath already beett ob¬ 
served, did not the innumerable faijp&ie* apdl 
inconsistencies with which his Answer abounds, 
oontinuaily supply fresh material© for obser- 
vatioii. ' y* . 

But I shall content myself only to takfei lto* 
lice upon the answer to the fifteenth Article, 
th tt Hie Rarl stands in « maimer ©Onv*&e<Hiy 
hit^mvn confe'siori: He admits tb© faiC^ bus 
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he fealty fntertdefl folate the Master# firing in 
t'helt accounts, although tie* did not db If It 

*hfas iriletfded, whVwas it not dohe ? It Ira# a 
■difficult and a te dibits work, '" ,“*“** < * 

'1 tub Surprised; iiiy fords, to find that ahy 
persdb should expect to satisfy your lord&ips, 
fcy so weak and friroloi<§ ; an excuse. 
v A person who presides in the highest cOprt 
In \Vo#tTnins&r*hril|, is informed of some ?m- 
tvafrantiible practices of the officers to whom 
the motteyof Ihe suitors is enftrosted, Whifch, 
qf dufe care, hath already proved very 
pernicious, ap'd must in time prove destructive 
tpthefyfbperty of all the suitors of that Court, 
unless some speedy check he put to this grow* 
ltig evil; is convinced the matter needs regu- 
hrtiortt but he lets il go on, because it would be 
to difficult ami tedious work to redress it. 

In moral evil, my lords 1 , the continuation of 
the practice of an ill habit, because it is diffi¬ 
cult to break it, is so far from extenuating, that 
It is justly esteemed to aggravate the ,'ault; 
and 1 don’t doubt but that your lordships will 
have‘the same sentiments in this case; for 
Since it whs necessary to apply a remedy, the 
soon©#? it Was done the better, and the diffi¬ 
culty ot tttAuty'wk should have been a spur, 
rather than a' check to a vigorous endeavour 
-for redressing it. 

In his Answer to the Sixteenth Article, your 
lordships will observe the same prevarication 
spread through the whole: The widow Chitly 
havibg & considerable sum of money, to which 
Jibe was entitled, brought into Court, ami de¬ 
posited fn Mr. Dormer’s hands for the safe cus¬ 
tody of ft OOly, petitions for 1,000/. part of her 
OWh mdjfiey ; ' inch a petition could not be de- 
..tjjed entirely, without, bringing on a speedy cn- 
guity Of the causes and'occasions ot the'eni- 
wzzteraent which had happened in that office ; 
ahd thMiAcovery must have brought on u ne¬ 
cessity of remedying the evil that would there¬ 
by have been made so public, and so notorious. 

An order therefore isfgranted, that the 
t,000l. shodld be paid ; but then the difficulty 
Is renewed, how to make that payment without 
discovering to the public the mismanagement, 
which must have put a stop to the sale of the 
'Mastefrs* places, which Were disposed of at 
toxorbittobt prices, and brought in an immense, 
though illegal gain. Mr. Edwards would not 

M .it; lie had no money of Mr. Dortoer’s in 
hdtids j the next application was made to* 
the'MdSters of the Court, to see if they could 
2 f»e Prevailed on once more to raise a sum by 
cdmribiition amongst them ; to this eud they 
were told, that if they did not comply, Dor- 
oner’s deficiency would be discovered; and that 
might decision a parliamentary enquiry, the 
.^dnSeqh^n^ of which might be, the forfeiture 
fheir offices, bought contrary to the statute 
fif Edw-ard the 6th, that this might affect him- 
‘wdP,#fime 1 * but them nidch more; all this, 
mtf fords, is charged in this Article, and not 
dei8$4 by the Earl, butiflsoch a lamentable, 
evftaiye manner, as betiay* more guilt IbdjP&n 
rugemt<msoonfcssi(ni. . 


It passes my' Observation, in that little view 
I have been able to make of past times, that 
any judge' ; Of court In Wesfrm>vster4iall, 
■hoalcfbwnthe knowledge of so great a Criine 
ih'Hffe officer# Of his Court, as that they catne 
into their places contrary to law, Without any 
cgftifire, or blame for it. * ( " r - 1 

: But that a person raised by the' : dntoeVite<l 
bounty‘df his majesty, to preside" in the 
highest court there, to conduct the* adminis¬ 
tration ofjustice agreeable to the rule^of equity 
and good conscience, as his majesty*# Vice¬ 
gerent in that great station ; that such a 
son should not only be conscious of the illega¬ 
lity of the Masters obtaining their places, and 
a party to such illegality, but sticffild haVto 
the assurance to make use of that as an ar¬ 
gument to extort money from them,'in order to 
prevent the discovery, tthd the punishment 
consequent thereto, will, I persuade myself, 
stir up in your lordships the greatest indigna¬ 
tion. ' ’ * 1 

It seems he apprehended the te'ttOr of a pro¬ 
secution by parliament might havfc sortie effect 
upop them, and engage them to comply with 
his demands, although it had not the least ef¬ 
fect upon himself. It, was a proper expedient 
to bring them into a contribution of 1,00a/. 
hut it wus not sufficient <0 deter him from tlioss 
practices, which justly merited such a prose¬ 
cution. 

Our ancestors thought it became them to 
keep in awe the greatest subjects in the reAlm„ 
and none were too big to be called to arcoqfit 
for the u longs and injuries they did the pOMic; 
the Case of Michael tie la Pole* in Kfchrird 
the 2 ini's time,and cardinal Woolseyf in Henry 
the fith’s, with many others, some of widen 
have been already mentioned to your lordslffps, 
are flagrant instances of it. And we havenow 
a just opportunity of shewing, that we havethjfc 
same regard tor the honour of parliaments; and 
the good of the people; that fio ope ought to 
presume to transgress the laws, Wh’re station, 
or his power, never so highly advanced, upo/i 
prospect of impunity; since a British parlfrU 
nfinu cau reach the most lofty, and‘punish the 
most insolent, corrupt offender:, so thdt‘be: 
who is not restrained Within the limit# and 
boundaries of the law out of awe and reVefeofc* 
to it must expect lb fall a sacrifice fo the 
power of then justice.‘ w .; ’• 1 

Tour lordships have here ah instance of onto 
placed tot J he head of the law, who is cortsriOif* 
that his actions are contrary to it; who makes 
no scruple of avowing this, where itffidyfeertto 
his interest, defies a piuliftmentery* eptjtrity, 
and goes ort m practices Which ffe Kao##, bfid 
professes to bo tlleg&l. Your Iofdshlpa'wfil Ob- 
setVe how he ehffeavonrs to shelter Himself 
from danger, and by an infamous degree? of 
dissimulation; wlmtneopenty'avdWfc, to raise 
a contribution from the Bpstefs of the 'tfotirt, 
lie more publicly denies,'^with design to cafry 

* CSee hiv Case, voh 1, n. d -» ■ % 

i &schisCw»> vei.1 
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» plausible appeal ance m this affair to the I have already detained, your lonJaW ao 
people long upon this Sixteenth Article* 1 £h»ll 

The deficiency of Dpraoer at last became a not take the liberty jf trying you T patiypce# 
public Clarnpur i tt was not^Irs. Clutty qply, making any observations uppn thqheyenl^Jiifi, 
out many othetSiWanted their money deposited but shall leave \t to the gentleman 'bat ,a pp- 

and entrusted m tiie hands of the Court, and by P ol J§85* l 9 ?^ i5t in lti jfe 

the Corn t enti listed to the custody of the Mas- IPeoDtama only repeated instances of a cpr- 
; *nd the suitors then made open comphunt rupt eodcavouj, $tijl to coqceal the koowledga 
upon thiMpbpwt. In the cause therefore of of that deficient?/ frptn the public, wbtqfi4iw#* 
Hamper and Case, a motion being made, that his duty to h*ve prevented, ; ©r jit least to tev# 
lodged in Dprmer’a hands might be paid supplied, a«d rather to have made itgaod, than 
before the execution of the conveyance directed have concealed it* What ground or r^iMU 
by the Court; he who had been so long in- could there possibly be, why a mischief of to* 
formed of the shameful embezzlement of the kind, if it did happen by afcident, aqopjd wit 
money of the suitors m Dormer’s office, who so pinch industry be covered and continue 
Jjad invented so many artful contrivances to when that concealment could aosuei pa got , 
conceal the knowledge of it from the public, in or honest purpose, but must by the delay to* 
order to serve his own private, unjust, corrupt crease and grow more desperate, and tend to 
designs, the matter being now declared in open bring destruction and nun on tuc suitpr^etyho 
court, |ie could no longer deny the knowledge Court 3 i 

of what he was so plainly informed of; that But as your lordships, by the w } ^ 
theiafore all bye-standeis might imagine bis the farmer Ai tides, had au opportunity 
oaie and cqnceru foi the public good was so notice what large sums of iponey ha 
exti aoidmary, that he could not have foiboin paid foi the pui chase or exchange of $9, 
tp have lemedled the mischief if he had been of thpulasteis of the Court of 
befoie apprized of it; be then publicly and natmal to conclude froni thence, I„ 
falsely declared that he bad heaid tbeie was a teis were necessarily to he 
deficiency in Doimei’s office, but that he knew use of the suitors’ money in tpEfr. UaudSi^r % 
nothing of it but as public news In the Bari’s dej- to make up the vast sums they bad 0* v ^l 
Answer, my lords, he e\plains this expression, for their office?; and if there had heeu «HS- 
by saying, that it never came judicially befoie carnages in attempts or that ** 00 , (Which .to 
him upon the complaint of any of the suitois bold adventurus for such ends could.hardlybe 
of the Con it this I am persuaded your loid- avoided) the discovery of such a ipiscUmf jyqulp 
ships will think a veiy poor excuse, that he have made it absolutely necessary to 
who was the inotcctoi of all the fortunes of the moved the money from those who b$d f pw>V0d 
fatherless ami luuattcs, should not, upon the such upfaithful stewards, or at *®a« to bav£ 
first intimation, or even suspicion that they obliged them to have given nioper securities 
weie like to be loscis, cause a strict examina- to indemnity those, whose fortunes were en* 


tion to be made into it. 

It can scarce be believed a person who has 
SO great a capacity to judge in whd&Uiannei 
he ought to act, should evti descend to so low 
a degree, so unworthy the station iu winch he 
was placed, so nuwoithy the dignity and ho¬ 
pper to which he had been advanced, as to 
deny the knowledge (otherwise than as news 
and accidental dmpouise) of what he had been 


iV - -- --- - - - V 

trusted to Ur u care, from auy I^ss which might 
happen by their mismanagement; *the <x«w£* 
qiiencc of which caution must unavoidably fiav* 
diawn on a letieucbmeut of the e$oibiiaat 
prices which of late have been gpep for thus* 
places. , * 

But I need not give youi lordships any fur¬ 
ther trouble, by enlarging more upon tius^tor 
pic, who ought rather to make apology*&f 


aaui acciuynuu UIM.VUI»L'J wt nHfti lie uau uwh r*~» " "" —e* , . . „• .« *■«" r 

60 frequently informed of, and what he had having been already so long upon «; tie gipto- 
taken pains so long, and so deliberately to tleman who went befoie me, and be toajf Wjjl 
conceal. 8 J follow me upon this head, wilt be SUfficjertf po 

I need not use any words to represgpt to give your lotdslups moie aniolesatisfwjwpj 
your lordships the indignity of such pievari- and lift? certainty of the facts (which the Ear 
cation, who will, upon the first intimation* be himself seldom hath the assurance to eny, 
wamble of every thing that may seem ui the hut only attempts by false colours to avoid to© 
least degveeto departfrom the ru tariff honour inferences from them) will, wherever WWJ 
jt is indeed almost inconceivable, that a pet son need or occasion, be supported, and made go 
to be a part of your noble body, by full evidence. v 

should so far forget himself ajid you; it is __ . , T i 

what, if ho could have expressly denied by his Mr. Thompson, My loids, I am c *? . 

Answer, We toust have despaired'tc have gained by the Commons to assisti m mai jto % £ 

credit in, thouglT we could have proved it by fifteenth, Sixteenth, and ^even eeo ^ A Jj 

inferior witnesses; but bis Answer will sufli- of their Impeachment. The g l *L fcJm 

ceotly convince your loidships of the tinth of have gone before me, 
the allegation, for Be who could not directly giving you; lordships any 
deny a charge of#) gross a crime, must by Ins tliese Ai tides, and I count my goo ft 
own silence, m a maitei of so Heavy a nature, that tbfe tlmd is fallen to my , ,*n ' 

U concluded to be guilty of it, deuce to piove the chaige contained m it, i» s» 
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verv dear nn<l direct, that little* need he paid, mulct; lor our fortunes was he-omc the invader 
either to shew the necessity of the accusation, tit them, they beheld it with iii(ii;^nniion anil 


or the truths of the lacus alleged hy the Com¬ 
mon.-. 

My lords, 1 will avoid as much as 1 can rc- 
c.apitttkuin^ any evidence which has ,JJ>een 
ojK-ned before; but the c: imc«j > f tin* unfortu¬ 
nate c\uI of Macdesl.dd aw *o interwoven, 


boiror, and have applied to your lordships to 
demand iciiuss anil vengeance. 

JNow, my louis, I bc«y your attention, whilst 1 
take a view of the Karl’s Answer. 

Ue says, “ lie never endeavoured to conceal 
Dormer's deficiency.” You will hear that he 


that it inty be sometime* ncvissury taring to I did, and ade^ed, “ It would he for t ho honour 
look hack upon cirouim'aiicv 5 that have been ! of tin* Com t to conceal it. n 


i-pokeu to upon othci At tides. 

The Commons nt th ■ Nw» i,‘couth Ai i.do vet 
forth, “That tin Kill very vveil know ilcre 
was a deficiency m Mr Domiet’s eibeo, and 
that Mr. Kduards (hjs^ucci ss ir) had nm.-sulii- 
eiciit in his hands to p'»y the whob* inotu> due 
to the suit*. 1 s.” Mv lords, as to the Kali’s 
kuov. Jed^r of this dclioaucy, he admits i) m 
Ins Answer,by saving,Ibo nev. r endeav ousvit 
to conceal u and Ur. KdwanD has not only 
declared upon oath this day at \our bar thcic 
v»as a deficiency, but uKo, *- licit it laid 
belorc my lord In ion ls<» was adnuit. d " 

Net “ noLsi ithstuudm*:' lie vvrv iu|! know 


The accused Karl proceeds, “ As lie was 
under a lull persuasion the same would Ixi 
made jyood.” 1 dare say the «jil of M icclcs- 
uid will, at ? proper time, acquaint you what 
am; the grounds of this pci suasion. The 
('I'liiioous obsone, with thv d. epesi concern tor 
tin* miserable tuuors, that toe/ h.«ve mol wuii 
jr> (buudation, in colour of reason to in.I ace 
* tunn’ to entertain such hop< s. On da. eon- 
liary, tin* Muster who wce<eth d to Mr Dor¬ 
ic r’s office fnqucntly i\ presented to the Lout 
ClrmeeJl.u* * 4 The liu/.aidb It..- seniors were in 
fiotu this dedi ii'iicy.” 

\( t the Karl boldly a-Rorts, th^r this very 


It," the ( 'aimnoik- ave», 4 that he del limu j M:»V< r, “ Air. Kdward*, uas under a ll. m per- 
tmie - 'J v time make onh is tin lie 1 paym. id of i mm non tlip whole would be made good.” Wo 
Several sut^^u.oI lid- o.t.ec,” and in suppoit ' shall comuue your loidslnps ho never had tlm 
of this charge, vw shall pioduce utv !■> of his j least piospieh the Icuil glnup... of it; and l 
lordship s o:i>;'iu:d oidoi-.. , j am afraid the Km I and ho lud iost iho 11 sitrm 


li.ay be 


t 


eVairt.'iel bethr.' yo:; 

}M‘i lord b ps’ oli-.-rvaii.o.s upon tie* t vtdeios; 


anpcai 


And, i/iv lords, I a«.p*al to lV>o h sumony of j lid! and him pci suasion of the state of tins 
every Master in t lumen v, wbo has biro, oi j oili-e.” 

Tin, noble bud n' 0 < s on : 4> and os no upp!i- 
e.ilc'ii was m.o'e o# l<mi by pira.ns coiunncd 
li i\ : ahea ly beard, win-therm eo s>n U 1 t > payirn nu” I •u)j"»se In means hi !«>to 
piouedm;;s woe in 1 i aleniatnl, to r,u jy o.i J »l ..t riiu-o kalde mo.ou who!i prmliuxjd hii 
his orijiist designs, and to pu-veni a park i - 
DU ntiii y ( mpury ?" 

As to <!»e l.:tt»'r |«ait of tbc Aincle, 11 Thar 
PUols w < r»* paid w idiom am it-^aiil In, oi »ni- 
talnal.on of the p-SMim i ion tin; usi .a ,!,(» 

Miimirt n<ie entitled Iwe .-mail not m.jy 
provr tin- t id, liu? shi< \ hki“v is<- thal thin jiar 
li dity w as not i timed on madvci 'e’«ii!\ » t>i;f <h - 1 vv ill llmik v» bat ‘* ,Vi r. I.d »vai <U v, as a p«-r- 

libuately ; that this uuct|ual 'iMidnn.oo <,i ; -on c« iuviie.i;' ti t .it his pu*smo applicant oiitj 
rajd did n<‘i ilnw fioiu ;i Mipme im^Li t, or ou^ii* to iia>c la n mhhn M it,ahil1batourovi- 
c-uieltss ovcisi'.bt, lull spiuno* imm a di juavcd dcuci* is i,ot to he di tented by mi vve.de an cv.i- 


«• • hMO.dma; \ d» eiarali<.,i in op( n eouit. 

rh;ij)ji 4 ! tp.ui.rd tnid will hern make 
;m> ..*» noJji. ibslnuuon, .n.il mi bv th- 
*pe« ;is court »i,. C,” the *• 
only/’ an i love rec no - * is los old suaUs 
fis^,e, “tint i' m-ver came ; ehrially b. i'oro 
be.) 1 . 5 AVt the .. and no doob. yen • ioidshipi; 


intention, and del. in.,nod • lar.ijihoii. 

jUi. Kdwaids will iic.pjatiit your mrd-bips, 
that iie fm« wani. d tbc Kail of tic cu/ise- 
ipieiiccs that must !• >il<»w hoia lu-> pivmenlo, 
who old) bid him “ ceutinuc p*i\mo are! ,lli 
I.ij’htboun n. asmun^; \nlii lum a-> l»i c'mie a 


Mini. 

IK’t, i. !diitblip, my lords', “ that the Kurl 
lu d this fu'i persuasion, raid that no application 
wa- mode to him to stop payment::" What 
n ‘ i:if vion do 's he draw from tiwucei’ “ That 
In did not lhoik it a duty jiicu nlunt upon him, 


person asso.oatcil to the ( 'li on ; i!-u ) m^cd. j r .r . r//;»,■<?, to make a de\ laiamm of an avemge.” 
“ I hat he did not ) hi ok any i.us.sims jtr.lui- ; Dm t oni,.adi(‘lor\, my loid-., how moon- 
able iu a ('unit ot lvnint, \vh»*ie(>v any umbu* I sis’* ,d is tft.■* witl» In. Answei to ihe Kiftcrnth 


pseferenec mi^lit Im ^iv# n, ami Mune !>a'c the.-r 
whole money and others be h ft m tin luu h." 

So that this iiumP nuanor, »l,is fraud, - as in 
u manifest and wi«£ul violation ol ihetruM rc- 
)>osed m him,” a trust, my lows, (when luit-h- 
fully executed) w hen m eona:.ls the uiorv and 
liappmws of.Itos kingdom. It is the seemily 
<d ail our propci Lies, a ivlupfe for ihsln-.t wi¬ 
dows, and a protection to helpless own ms; 
and when the Commons «-,aw tliai oppiis.<ihu 


A Unde! There he pb mis ili.u ase ci S ir. Kd 
disbury, ami in that, ease an average, tvaade* 
i hired. The preredi ut wa . follow < d to f i*oou- 
rai>o tontnlmlion, but was laid aside when it 
directed him to secure the smtow their propor¬ 
tions. Ileie I can t help obwervmy, that as the 
liai I lias, tlm>Oi»h ilie whole sem s oi Sirs «c 
lions, copied pn rodents from the vvoj-j views, 
so ho b ts now quoted them in tlx* i.io-t disad- 
vanhi^eous niiimii r. Whefi bis preflcccssors 


|t id posM*sl the simI u!‘justice, that partiality took small sums, he ventmed by lit< ir example, 
‘lad utiiiipcu the tbronu oi equity, thutlUcgua- Lto swell his demands to exorbitant prices : lm 



“)C91 


for Ifhh Crimes and Misde/nrnmrs. 

r> 


A. D. 172.5. 


fS7() 


when llifir juitUins should have* led )?in> to a j The Commons an* sopmMc, that he who ha* 
nice and soinpntons caution m the choice of ! *0 long hecn a Mrtu.gir to justice, will at last 


Ids filHn rs, lie disdained to trend in tlmr foot¬ 
steps. And, niv huds, this pn'cvdeot v*;«s good 
for the* corrupt purpose of cuiceakr’g a .udici- 
emv, hut oihm d to he so, when it n.u to do 
justice to 1 lie iujiued sailor;. Heins (msml 
Ins weapons upon himself. ami if Or. Lddis- 
bury guards him in one atticSe, he most of ne¬ 
cessity wound him «n another. 

What 1 shid) next take notice of in his Am 
swer is, “Thalia doc< net know any ordei t 
were made hy Inn), ( ki r pt in tin* ease* ot 
Chilly.” That ease is at (ended with such cu- 
cumstnnccs, and may he followed by sueh con- 
«• <ptcnces. that hf has not ve‘, .tor will, i d ar¬ 
ray , soon format it: however, l he 


onf t with it here; and that your lordships 
pioviecntial wisdom will timer stiiihr such re- 
pieftehcs to l»e cast upon this, as have been 
tnmw'n out upon mint her miijon. “ That a 
judge is an eve .-ui^ vvo’.l ; that justice stamleth 
a tar off, and « qvuy cannot enter.'* 

y* >j V< 'i>j, Mv hauls 4 , wo In " leave to 
cihuu: n/n ■■ i*s in Mspp.ut of these As tides. 
We de-ore Mr 5 uiiuc: may be called. 

Mi. Co,;>'<n; called and sworn. 

S. r;. i K >' r < My lords, we beg lean (hat 
Mi. C,mv,»v in iy ho imbed, whether hr* paid 
an\ Money m iiu nature of a contribution, and 
v.'."*! ’ \V«» h.r*.i i’ e fcoeipl heiu (shewing {*, 


wi!i ic collect others, when we pioduee his oiui # i t> Mi. I’ unvuv > 

ot'gindl aiders lor three several paymi id*, one j Com •••• Vty this is a receipt given 

«»1 -KitW. another of oh.’/, and a. third of * WO/ 

T'li.« evidence alone, tnv loin's, would -up- 
por! tins Article ; hut the Mar! has timvou.^hiv 
cenliimed 1 lie Charge m his ucm sentence. 

•* 1 Jo h."Um^s orders have been made hv Uie 
C 'ourt.” 

Though his own 
from the Court wrote 

his stamp of guilt, who knowing the conduion 

of the ctiiee, ememamhd “ Haymcnls to he 

made .as ordi r- came in.’’ Tin* imueai bed 

» 

lord (uid v.i iv tills ins only oflenci. llieu f.*,e 
justly mipeindu (1) commanded ihe«o payment- 
His defend is jo.i'u li.*ro*nf* Ins acnisalhuj. 

Orders from ttif' Const would 1 1 :.v• vitdid, had 
he suffered the Mas-lci to slop pnureni; bm 
„ ; it would ha\ e d *>, lU-iril w h il he Hed v .such 


urn oy 

me hy Mr. h.dwa f; , August 11, 17‘31, tor the 
sum of ;»«*0/. cuutiibuud by ine. [Hu roads 
the U -j ipi. i 

/Ittumt i 1, 17'21. 

Rt t^iv. d i!ien of ’latter Cdwaid Convvay r t 

, . . . • -evi t!f * mii i ! Vmf \( hmlarily contrihulcd 

;-n 01‘dri“! were ,| f ,f,, ic , )C y ,ff ..rv^fT.le- * 

"'T'v;: 1 fi.-« iwum! n.u.u-r. «f 

Ins oilicc. » ! ii h l piomiae to reply in case 
lh(*>jmo >lsa)l .it any time hereafter he other¬ 
wise m.nleg ,od H. Scow irds.” 

Sc»j. . \fe desire lie may he asked 

iii whji n.u.oii he paid <t, whfther it, was out 
oi h'sown m«* ev, m stupt out of any other 
money p:m! oil' Com t 

... t'nnau;). Si.ii .tilti, (my lords,) twasnd- 

riiWiiTanlnhlr pains to erMcral: ar i fr./iii lii.i< | mitt. 1 a A Loner, Hormn’s <h lirieney 

- murMltiiesU muse \hi in/iius 'a fit. sutlers: j hroh.e out; and the e*-ut: ilmoon of the Matters 
t‘ ai was the mahg'i.int v,»’»u.”ii u.d et S.i7 # hemg tin si s.e< n ot', I was among the rest ap- 
bu'mums design?, and now Mm-cct 
yust Charge. 

Ceitamlv th.c I \,\i t did not nmun h 

V 

iic'udv to iM'-muate, tint ..*.• iia.i a shs.t 
v u ked ailmuii.-itiatuai, or tu i v: cnollu r„n a{ 
name m >{«ie*tuin w n!{ In:: hat wvit lot lm 
his Service. thaivan.s, »y lolda. eceive 

llien liisTi■* liom .hen ;oii' 

My bade, I hue open*-,} to you, Shu i way mat be c-kid, \\ hetht r the 500 /. was 
shall prove t!»*» neeusn «id lOutamed it, thc.Ai- i allowed ei di ducted at that time out ot the. sui- 
tide, and enfos<e »; fretfu the rhiri’s A mm*. ! tins’ mom V '* 


\\ to in coi.tiil-utc: 1 h.is sworn in iu da. 

. 3. lihh and tins u empt is in August, 
■j. wh.n Mi. lalu'iii’ds * iinr liotue to bring 
*• une piiiu Mastiis' money, which he watf 
to uchvir to i' , «*»t ol which he slopt this 
(i,.i )t up>i aecouni of the conn dmtion which I 
had pi ‘•n!i d to eou.e into. 

Seij / . “i' 1 'ij S*. e beg leave that TVIr. Con - 


If your loid'd.ips find \u lic.v i‘.cu ! »* joinj^uir 
Charge, 1 submit, it to your In,tl chips, wii.it 
judonu'iit ton wiii pass upon sm ii ^ icanil^st 
find w 11 ful viol.d 101 is ol the lights of die *ul/- 

Car he it funu me to add load to tin' guilty ; 
lif-re, indetd, it i> impirwihh . C»imes com 
mitted hy a Lord Chum rllor are capable of no 


t'on 1 x< j. Ves t my lords, it was atopt hy hint 
at that lime. 

Sci j /’, !?<•< Hu. Vi hat pci suasions w ere made 
use of to induce the MaMeis to contribute to 
p’u ibis money ‘‘ 

Cu'i'i.'i/, Vflnn the affair of Mr. Hormrr 
caiiM'eiit. wlnt I c,iii 1 cuiOiuher is, that letter 
lh.it i,mo 11 oui him trom Holland was sent to 


aggravations; Ins sliusou enhaiuei.. his g^tdt. j iUr. ILdi rd lobe lead helore the Wasters' in 


Such crimes are now become a pnrhaim nlary 

cinmirv, as die cTuoieellor’s cm/.nous tir.irt 
. • * 

‘'mg smeo piesjigc'il; and tin* Cnruinoiw tiimk 
they havi'slumn good reason why your Inul- 
«h.jK should (.onviiie'* tin* e.irl of Alacojesf.eld 
that he flattered himself with \;uy hopes, when 
he menaced the Muster*., ‘* 'fliat tin-* curpuiy 
'd’o’tM jficct him, bat them much more.” 


tlu*puhhc oiiicc, and lime the Masl«ra spoke 
oi wlui' they thought pioptr. 

Sc» j. Pi D^rll 1/ \\ ii.it ummation was there 

from him, or trom any mini person, oi any di~ 
lection Irem my hud Mncck’Stuid rcl itHig’ tu 
thc'pa^ rneut ot ti t'. . r » ■L'l. < null iljulum : 

Conway• I thud m\ lard Macchstield's 
cMtary vtas Hu re ai the time Air. Hormei’s 
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letter was rend. T think he had spoken what 
he had principally to say before he came in ; 
hut 1 think lie said the const cpience might he 
fatal to the MatieiN, if we'thd not take care of 
litis deficiency. 

Serj. Probun. U‘c would not presume to in¬ 
terrupt the learned Mnnageis; hut I think the 
particular time when this wa t s dour, and tlie 
particular sums that were paid hy each Master 
should he stated, 1 re member Mr. Kdn’ards 
•was pleased to say, the first 500/. that was con¬ 
tributed was paid upon the day he was sworn 
in, which I think was in May, 1 721 . We 
desire therefore that lie would please to express 
the day when every other sum was paid in. 

So/. Gen, We only desire this gentleman to 
speak to his own payment. 

Coiuiay. The receipt is dated August 11, 
1721, Then Mr. Edwards stopt so much 
money. 

Serj. Pcngel/y. We desire he may be asked 
bow he paid that money, whether voluntarily, 
or freely, or upon what ground? 

Cum. tf*.I hog pardon, hut 1 must hog 
leave that the witness may decline' ;}t what 
t:mo this transaction w as ? * 

Coh v uQL.- t Jt was the day the receipt hears 
date, the travaction happened, August 11, 
3731. 

Sol. Gen. W e desire he maj ho asked, what 
induced hun to pay in this sum .* 

Conic ay. It was slept as a contiihution to¬ 
wards making up Mr. Douiier'a deficiency. 

Serj. Probyn. My lords, we desire that this 
witness may be asked, Whether them was 
any preceding promise or agreement to pay 
this money ? ' 

. Conway. My receipt mentions a promise. 

Serj. Probyn. Then 1 doire to know how 
long before this promise was made ? 

Conn ay . Soon after the ddiiccncy was 
spoken of in Mr. Dormer’s office, in Februaiy, 
3720, ^|>out three weeks after l was admitted. 

Mr. Edwards called. 

Serj. Pengdty. My louts, wc only call Mr. 
Edwards to ascertain the tune when he receiv¬ 
ed the money of Mr. Conway lor his contribu¬ 
tion. 

Edwards, My lords, according as I have 
taken it out of my book, it was the 1 lili of 
August, 1721. • ' 

Serj. Pent*ally. Now, my lords, we shall 
abevv the manner how this payment was made. 

‘ Then Mr. Lightboun was called, and ap¬ 
peared. 

Mr. Plummer. I desire Mr. Lightboun may 
he aske<J, if he was ever pressed to pay 500/, 
by whom, and for.what? 

Lightboun. Not long after Mr. Dormer’s 
failure, Mr. Nottingham 

Com tie?j. My lords, I hope Mr. Lightboun 
Hha.ll mention the time as he goes along. 

Lightboun. Not long after the failure .of-Mr. 
Dormer, j met Mr. Nottingham hy accident at 
my Lord NUancelloi’s iooiu at VVestnuuster, 


and he asked me, whether there had bee n men¬ 
tioned to me a proposal of paying or advancing 
500/. a piece towards making np the deficiency 
of Mr. Dormer’s office, for carrying on the bu¬ 
siness there i v 1 said I had heard it fye said it ( 
was proposed that it should bo immediately 
raised, that the business of the office,might ho 
earned on, till Mr. Dormer’s effects could he 
disposed of ami sold ; and some intimnlipo , was 
given, that possibly we might have our, money 
again us Dormer’s effects came in. X have, 
heard such a thing talked of, says 1, but I will 
never come into it ; l thought it attended with, 
dangerous circumstances, and a dangerous pre¬ 
cedent, and therefore I was resolved 1 would 
not conliihute. 

Mr. Plummer. Nan you recollect wh^t passed 
afterwards? 

Lightboun. Ho said all the rest would. X 
said I would not; and l continued the same 
resolution when 1 talked with the Mastern, 
about it. 

Air. Plummer, I desire he may he asked, if 
my lord Macclesfield ever pressed, him to pay 
this money, and when ? 

.lightboun, It was often mentioned to me by 
the Masteis, why I did not coutribute as the 
others did, and I was made not a little uneasy lor 
not having done it. I think, in the beginning of 
the snnimer, 1722, as near as 1 can remember 
the time, my Lord Chancellor coming out of 
(Joint at his own house, (where X had the ho¬ 
nour to have been sitting with him) said, Air, 
Lightboun, 1 would speak with you. X followed 
his lordship into his house up into his study > 
whcoe my lord was pleased to say, Mr, Light¬ 
boun, I am very smiy to hear that you have 
not contributed your 500/. towards making up 
Mr. Dormer’s deficiency'; for, says he, It 
must he considered, that it will be attended 
with ill consequences, if*that matter is not 
taken care of. I asked him, Was it your lord¬ 
ship’s proposal ? lie said it came from (1*9 
two senior Masters, hut ho approved-of it. ; J 
answered, That if it had come from his lordship 
it might have had a different consideration, but 
as it was theirs, and to serve their own purposes, 
I hoped his lordship would not insist upon my 
coining into it. The two senior Magteys had 
been long in their offirap, were growjMn years* 
and were willing to get out, and sell at,high, 
puces; one of them hpd slipt out, and thq 
other was about it: that I was but.lately come 
into the office, and intended to continue in it* 
anti said} I will not concern myself in thi« 
affair, unless the office can be put upon 4ucU 
a foot that the suitors may he jmacje safe and 
easy. t 

Serj. Peng ally. My lords* X desire, he may 
be asked, Whether at this time my lord Mac¬ 
clesfield made use of any teasons, argument*; 
or promises^townrds prevailing upon him. to 
pay this money ? <’* , s 

Lightboun. 1 can’t say my lord pressed 
me; he left me to my ojvn inclination,,but 
advised me to pay it, and uot to stand outj to 
do as the rest did, and uot to stand alone ip it„ * 
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'Serj. Pengrthj. Whether iJi/1 lie mention of marie to tee on behalf of Mrs. Cliitty or Mr. 
what consequence Or ai^j/antage it would be to Lockroun, I think bo was the person expressly 
the Masters? tiatnfed, and that he had been much pressed by 

Light b<mn, His lordship said, if there were persons of distinction ; and then he turned to 
not some measures taken it might he of iil con- me, and said Mr. LightbnnivI am extremely 
•cquchte, and that this was the only expedient surprized you have out paid the 5001 , svrtho 
lie thought of. I told his lordship I thought rest have done. After he had use* 11 a <mnd 
there were many others, but thi« was one l many persuasions and arguments, I told his 
Would not come into; but that it was not for | lordship it was with great concern that I refused 
rue to presume to dictate to ins lords dp, to do any thing that Ins loidship could desire 
thought it did not become me. of me ;• but this was a thing of such a dangerous 

Seri. PaigeUy. 3VJy lords. I den re he may rnnseyicnct*. that \ would not contribute one 
be asked, if alter these discou rr »gemeuts my farthing, and that I had given his lordship my 
lord Macclesfield did not again demand money reasons before ; if he would hear them again, 
of him, am! when ? 1 ' l would icpcat them again ; hut this one was 

Light bouv. My lords, in the year 1724, of most weight with me, that it might he & 
about the lutter end of July, 1 met Mr. Cot- precedent, and looked upon ns ari umlcitaking 


lingham by accident at the tavern. He came 
in and desired me to go into a room, lor he had 
something to say to me. lie told me, that my 
ford Macclesfield had sent him to tell me, that 
lie wondered that t had not paid my 500/. ; 
that there was 1,000/. to he paid to .Mrs. 
Cliitty, or tv Mr. Lockman, that must hr im¬ 
mediately paid ; that my knd had been applied 
to, and much pressed, and it must be forthwith 
paid, and he, expected that I would advance the 
$00/. and the rest of the Masters 50/. a-piere, 
winch woo Id niake up the sum. I said to Mr. 
Cottinghom, f Cannot think my lord Maccles¬ 
field would send you on such an errand to me ; 
I told my lord formcily 1 would’ not pay it, 
t fras with his lordship this morning and he 
•aid nothing of fit, and shall have the honour of 
waiting Upon him in a day or two, ami if he 
riieA'think _fit to talk to me about it J shall give 
bbh n pfOpev'answer; but I don’t cave to send 
i&y ttfe^sagesto him by you, because message;? 
arc habit* to be mistaken and misrepresented, 
atfri i Will give rfiy answer myself. Upon that 
JMr. Coftlngh&tn began to be angry at my dis- 
trtfslfug him, arid thinking that he came of his 
Own aCCord, and averred to me that he came 
frith my Lord Chancellor’s privity. I repeated 
tjiosatne ar^iver again to him, that 1 would 
give tny own answer to Ins lordship, and would 
return none'by him. In a day or two alter 
Nitt’fr was' an intimation given, that my l*o»d 
Chancellor Expected all the Masters to attend 
him at Six’d’ddck in the evening: we imagined 
thtt if 'Wad a call upon the other Master? ^or 
more money,’ ami for my 500/. They had all 
declared to tne they would never conti ibnte arty 
thing ttihVo,' ami therefore l desired them that, 
hi case that were the business, tftey would 
freely"doclaVe their thoughts before my lord 
bitnself. 1 believe it was the senior Master I 
pressed to do it, saying to him, It best becomes 
yjm to give the answer. Says he, If the urtes- 
tiW he put, I shall ^propose that we may nave 
ftmc to Consider of it. - I desired he would not 
do that, it would encourage my’lord, and lie 
might think that if he importuned it farther we 
frOuM comply, and for my part I am determined 
not Jo do it; so We went on to juv lord, and 
were Carried up stairs; when wo came there, 
»iy hftdftiid, There hart* been an -application 


for one aunt her, if ever there should he a na¬ 
tional enquiry into thlse mafteis; and that 1 
would he auvaerableonly lor my own debts ; 
that as f had not contributed towards the mis- 
fortune*? of others, I would not contribute 
towards payment of their debts; (hat I did 
not knijw hut the paying contributions ti> 
make good the demands mi oilier offices might 
make deficiencies In, our own ; 1 had oj^wrylB 
refused it, and never repented ii, aftiLc^uiri th« 
pleasure of hearing every M rimer repent the 
doling it. I called upon the re.-t of the Master® 
to deal ingenuously with my lord, to tell him 
wh.it they had said when they lead talked over 
the matter among themselves, that they would 
not conliibute any move; upon that Mr. Hoi- 
ford got. up and said, lie would never uo it. 
Then my lord said, he either would pay it him¬ 
self, oi take care it should he pOttl. 

Mr. Flumwcr. I desire lie niay be asked, if 
| my lord Macclesfield used ayy insinuation# 
['with respect to the parliament? 

Li ghiboun. f forgot that rnv lord Maccles¬ 
field was pleased to say, that the consequence# 
of not contributing to raise a sum of money to 
pay the debt of Mr. Dormer, might’be, that 
the money and securities would be taken out of 
our hands. J told him l was ready to deliyer 
both the money and securities the next day, if 
his lordship made the proper orders, and I was 
properly indemnified. 1 think his lordship said 
further, this may produce a parliamentary 
enquiry, ami should it be resolved that purchas¬ 
ing a Master's place is contrary to the statute 
of the fifth and sixth of Kdward 6, you might 
lose your places ; to that I replied, i^woohl 
quit inv office rather than hold it upon those 
terms of paving other Masters* debts. He 
went on farther about a parliamentary enquiry ; 
I said, lei the consequence be what it will, 1 
would not pay it. Then trailed upuu the other 
Masters, who said they would not pay it. 

fcfcrj. X'robyn. My lords, as to the paying of 
tire 1,000/. to Mrs f 'bitty or Mr. Locfcbian, l 
desire Mr. Lightboun may be asked, whether 
the late Lord Chancellor was pleased tosay f 
that he bad or would take care to p$y' ifa# 
1,000/: himself; or what the particular ex- 
irmion was that be then made u$ei>f, that his 
iad taken care, or would tattt art? 
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j tightbaun. I can’t reofembev, at this.dis¬ 
tance of time, whether he said lie had, or would 
take cave to pay it. There is so little ijilfemtee, 
that I cannot say which. I do not pieteml t > 
say those wo& the very expressions my lord 
used to me, or I to him. I speak as lo the 
tenor or purport of our conversation; 1 would 
neither aggravate nor soften nu tters. 

Seri- Pengelly. The next w it ness we ca.ll is 
Mr. Holford, who \\&* present >.t this conver¬ 
sation. 

Air. Holford sworn. 

Serj. Ponyt:ih/. 'Vo desire Mr. Holffiul, may 
be asked, w lief her lie was present at this time, 


Holford. 1 rememlier mv lord did say, it 
might perhaps occasion a parliamentary oil- 
quu v. Suppose, said he, the parliament should 
resolve, tint the office of a Master iu Chan¬ 
cery is a place relating to the execution of 
justice, and resolve that eveiy body that hath 
purchased those offices is within the statue.' of 
the jlh and 6th of Kdward 6. It may a .‘feet 
me in some dtgree, in the Ion* of the disposi¬ 
tion oi the offices; hut it will ad Vet you in 
the loss of tlie place* themselves. 

Sei j. Pu'^cl/y. Whether any person then 
asked my hud, in what manner nought come 
before the parliament's* 

iioijord. I asked mv lord myself, arid said 
it would be i favour if lie would give iin (us 


as is mtntioned, when tue Matdcis wut- re- , - „ i . * . k _ t 

... 5 . .. .. , . opinion, in what manner it might come hemic 

uuircd bv the earl ol .*i«:cclt*sm-jd to raise ih:s i . . , , . • a , , , 

e ,, ... .. J 'the parliament, and m what wav: lie. 

1,000/. (or Mrs ( hittv oi 21 r. Uickman f f , ’ , . . . . i, , ..., , * .• , . 

rr /c j » i * t 4 a *1 4. d night come in by the committee .or events 

Jo fford. My loids, ! was present at that! ,, \ *, , , ,, ..... 

* i, J t t I , : nl iiismv, appotm..* by the ilou.se ol t,om- 

meeting. It was desired, as l dpim utmiuJ, • *,.1 ’. . 

. g ... , ... V . . , . - ’ mens at Ote bi ginning id every session, but 

by my lord Match-so.-hl, tor vis to attend him . > , * , .. . . , 

- T . j , , , .... . . when 1 came out et the ro- m, I said, u wa* 

at six o clock. \\ In n we came up t err, I i , , , , , , , « . 

. ■ i j i , nun" hkel\ to come by way of c-miniaiut than 

think, the first thm:.; that my soul M.icch.siu M j .. . • J 1 

said was, he asked Mr. I aghibm.n s\i«y In 


\yoold not pay h:s j()i>/. a; nine vs had done * 
irhfboun d.d give th.s answer; That In* 
had tohlTftfrVo re! turn- before, 1 ! t :» It" would 
not do it; ho hid giw n ins le.sui '. ;p:d ii 
wets in vom to lepeat th«is.- v •‘.m:? he 

was of the same m**uj oils, Mv, nd ben 
spoke of a (!(•;)>: u i ll-fic w ’ I 
Mr, Dormer’s ! t.r one . ('only < 


Mr lyickticn ( 


lo; 

ineoti.UiL'.l it *» it !ic • 

tb..t«: 

Mas:. , . 

should cm l.n 'iU- tov 


up ; but 

lie aftr-r sunl hq vvo.i'.d t.u ,■ 

i 

. Alt' i 

tliat my loi u did not n-vu*. 

*u 5 u • 1 '' 

:7. bn, 

in tfeueral, spoke of lb: 

d' !vn ;;ry 

m \iv. 

i)orm*r’s ofKcc, an 1 ,! <>u. 

‘.t !)'• K 

• - "p; 

and ho pr<i(>o.v’v‘ n i d.,d . 

• ,'1U M( 1!• *. 

L i 

r.!' 1 * tin 

My -U m i ini!, j u on 

** * . t 

>ir. •«, 

;*/.*,i 1 ! . 

did call upon me to toy ! «. 

; i 

‘ M . 


an 

r ; 

an 


*> 11 e 111' 


mv lord if was vciy r.u d\: b!< to c 
towards a d« lii-tenc y w Inch i bob, i ;n 
it wai>; end die doit.*. s» wo. 1 -n-i. r . 
one’s self, Im h a.- *»: b»*uy; melon, 
my [>art. i was unwin’m^ to fo it uiy 

else im^ht da as i!iey ui. 

Mr. Pfmnw'r. in *• h.»f m i;-, r‘Md in V *d 
a«Utre*s hmiovir to V:-. i.nm ? <.hd 

it in penile lorm-i, or how .* 
llvff nd. tie s •«<!<«* jTctf'v 
fcknj. Pr.nL'/'Ui/. \vh»t was sa, I iiy <!.< 
of Mi icclcAfieul, lo pc-su ido flic is to 

come into this couinlmt <>n i* 

Holford. lord sa.d it was a ••riecn js 

tiling - there had i i t been that die* crev faI.. n 

C l , l m/ ‘ 

there ought t > !u»vc b( cn ; that those v iio I that a ^osdiifeition s!mu)d be raised among' the 
came first had utl tludr »»on**y. «hmI ilmsor. , iu*t] Masleis. y 

came after would have none; 'vhich v.u^M | liof/ot ! No, T don’t reiTtcmbev thflt ; I be* 
make u great clamour upon tin* y,. -up-. ! here it ua i unrden \ y tha*. supposing the 

Serj. Ptngtih/. Wirit \v,u n:ii ' f'Tiia-'leis rnig’if be commued on Uie foot they 

Holford . / don’t rcsiKtnbtr what m nir- i-b'ther(he\ would not flunk if w«ul» 

ticular. • * j their wink to do it i’ ! s.ud u was a matter <u 

Sei y Pf.ngclhf. What, was said as*to a par ! to be em.snidjvd, und I did not know but it 
)iamei.tavy cmpiiry ? j mi^ht; b.,L tiieio was no method proposed bu^ 


*»> 

Sejj. Prui'dly. I desire he may he asked, 
whither, at this time, the Masters agreed to 
coine to a coo.rihution to pay tins 4 , 000 /. and 
wua< w as said abtnil il: k 

//".'/b?//. ft was disagreed to; and when d 
'.ws s, tj r.iy hud did say, that lie h»m?vjf would 
j.#i' h«.‘ IjOOi.i/, 

Scij. Pc •<, rdh/. Wo leave tint rts a circunt- 
slaiii *i of in> i ( mica*, on ring to prevent a 
pr 4 i‘:a..i- utaiy tiupmy. 

k: j. J'ro(“/n. i\Jy birds, we dr-uc Mr. Du! 
'hid n\ \ be u-k« d, whtv.n he c.nu be posdise 
oh to t .1 t .!’;. 1 of this lUCV.'i./g f 

l! . 1 believe it Wii i iu Ju!j or August, 
f; -2i 

?«• * j. P> You can'i !>a p «‘;itive* 

J! i i>lo; 1 c liiuot h«.* positive. 

Nop Profyu. \Viiether \va*t there, at fhat 
tmie, any pi'.|.».s;d n\aife to raise taouty, by 
any anm.a! * t;.n oi p.iyn.eni out of the offices, 
tea rrds p lying the ib-i’iode*, by ih'giecs r ' 

} >);■/. 1 »i > not icmcu.ber nnv suc’o thing, 

*. i Pnd'ift). W as such a proposal made ut 

iiucj' 

"iMtd. I don’t remember that it was ever 
[ j IomI. ( have hcar<l talk 

* s 

lii ■ k'«hU rs of a gicat many scheme,* 
.op'jsrd*; but thoy uevir did agren iu 

'• ! S M 1 i'* 

. p* -jj/n J drdre he may refresh his 
'>ry^ Ivtid that lie inav inform ynnr lm\l- 


ship'. il there in-, not a proposal mad**, that if 
s 1 1 * - \ ii*i*'*i* I*. 4 rna'ilaoied in their oliii'es, as 
hey tlun weie, lie v would mu then conw-nt 
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\Out seemed difficult; and I don’t remember Halford. AH l heard of it was: I heard that 
that any thin^ was agreed to. my lord had ordered Mr. Edwards-,to deliver 

Mr. Strung. 1 desire he may be asked, tn ah * aaxtfwnpt of Mr, Dormer’s office, to me 
whether, alter they had contributed the 500/. and Mr. Bennet; he did deliver .one$ biifit 
a*piece, their accompts wore called for by my was an accoinpt done in hast#, and did not 
lord M ancles field in the manner they were shew what the deficiency was. For some of* 
called (nr before? the nay merits, said to he made? no proper 

IL'Ijhrd. f don’t know hot they might. The vouchers were produced ; there were mistakes, 
manner of culling for those accompts was not! it was not a proper accompt; and without' 
thus: there was a writing left in the public exatnlning it we could not depend oTi it. . * 
office, in which (here was a great many items Se;>. PeugtUy. He mentions, that at this 
in what method those accompts should be tnedirg it was said, supposing the Masters 
brought in. 1 had prepared mine, and waited might be continued on the same foot they then 
till they should lie called for, hut they WC*e stood, Nlc. J desire Mr. Wolford may explain 
not called for nor demanded; so 1 laid mine by. what bj: meant by the fogt l hey then stood on ? 

Com Serj. i desue he may be asked, whe- What liberties aftd privileges were meant by 
the.r ibis discourse, in i elation to the raising of that* expression ? 

money, was to pay off the whole deficiency,^ H/i Hard, I understood it was their Con¬ 
or confined to pay off this demand of 1,000/. limiing m the. possesion of the money. 

llu/fo/d. I don’t remember any proposal, Nerj. Penally. Whether that was to lock 
but only a discoiioe tiiat was stalled. I did the money up in a. cabinet, or to havo power 
imt apprehend the. whole deficiency was in- of the money to make use of it? • * 

fended to be paid ; for 1 never k now any hodv Hofh/d. (•’or'my own part, 1 should not 
that could jell w hat the u hole deficiency was, have looked it up. 

till of late. . Mr, a!■eyehe. I would beg leave to ask 

Com. Serf. I desire to know, wljetlia ? he him, as he iialh munitioned the calling 
speaks tins from*hia memory ? Jiccnmpls, whether he delivered aic^w^omiit 

llotfvrd. I can speak from nothing but my to tin raid of M a'dotdicld, til&ffie oritor totfe 
memory. .? . by the council ? "’’ y , 

Cunt Scr). I desire that he will inform your *hdfo;<l. Milords, 1 did deliver an aceompfc 
<»rd-hips, whether he doth not remember, that tomyjoid Macclesfield, or to Mr. Cotting- 
1 ' “ ‘ ham* of my mom y, but not of ffie securities ■ 

fScrj. Penally. We desire Mr. Edwards 
may he. called again. [Accordingly Mr.To¬ 
wards was (ailed, and appeared.] ' 

Seri PanuMy. My hods, wc beg leave that 
Mr. Eduards may give your ford ships an ac¬ 
count (because lie was immediately concerned 


I 

m Nm ember last there was a signification to 
the Misters, and to him in particular, to bring 
in their accomp's?— llutford. Yes, mv lords. 

('<>•}!. Snj: If lhero was such an intimation 
in November last, lo deliver in ihjwi accompts, 
how comes it that you say yon have them by 
youstdl? 

lJolfo/d . This is a mistake; you misafi- 
neiieud nu\ The accompt, that I mentioned 
>i lore, was what was immediately called for 
after the failure of Mr. Dormer; but the ac¬ 
compt m November last was what was called 
(or by the judges, and delivered in to the 
council. 

15. of Macclesfield. My birds, I desire to 
know whether Mr. IJolfoid can remember what 
the particular directions as to those accompts 
were, and whether the accompts he prepared 


I 


in a demand made upon this office) what up* 
plication was made to him fortius Mrs, Chilly’s 
money ? And what application he made to the 
cail of MncclodioM on that occasion;* 

Eduards. Mv lords, there was an - order 
brought ?•) mc/tba* was made by my lord 
Macclesfield, for the payment of 1,000/. to 
Mrs. C'hitty. f told fho party, T had, pot 
money m my hands ol Mr. Dormer’s BQflfk 
cient to answer the demand upon the office, i 
then went to my lord i\lacelesfi$d, l toW him 
were drawn on according to those directions? (I had been forced to trouble htttt prettyXtAeri 
Holjord. Those ducotions vveio many; in upon that occasion), that it gave me ft great 
drawing up my accompt, l did not draw it up deal of* uneasiness that, there was no fund in 
exactly according to those directions; (mV I my bands* to answer those demands that wero 
ill ew them up to shew the balance ot cash and upon my office. I hoped his lordship would 
securities in my hands. «* take care that there should be a spppfv, or that 


ho would not be pleased to make orders upo# 
me for too payment of money. 

Seri. Pen fel 1 1/. D'ive an account of Urn 


K.o i'Macclesfield. 1 would desire to know, 
whether they were not the like directions as in 
November last, ami whether the Masters did 

Hot ih ink it impracticable to draw it up*ac- whole that passed, the whole conversalido. 
cordmitfy vfc. Jfduards. My lord Macclesfield, m answer 

Hot ford. Yes , 0 my lords, they did; they ty that said (at least, it was what { ufpierstood 
thought it difficult 1 thought it was not, by his miswei), that it the people would but 
pra< double wiihoni & root deal of trouble. have a little patience, he was doing every 
Sir C co/ge Ocenden. 1 desire to know whe- thing necessary, and making proper‘.regulation# 
(her it m ipniul by my J,ord Dhmirelior format pmpose. ' 

to look into iJi-’iiiii’s deficiency, to see what Serf. *£'CHgt,i!y, i desire he he asked, 
the true slate of ti was at that time? whether my lord Macclesfield at that Uiuc '•*>• 
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reoted him to proceed to make ally farther pay¬ 
ments, or encouraged him to go on to 
payments? * '/* ' r 

Frdbiftj, jMy lords,- we apprehend that 
thisTs t<?p 1 (Suiting a question. 

Sfci;j, Pea'g(tjy. What directions he had, in 
? ' .' 

£dfvat'd$. My lords, I had nq directions that 
1 renienihei*.^ ^ 

Ne(j, Pdngdty'. I do.-iro he may ncrjuKint' 
your lordships, whether Sic said any thii g ie- 
laiing to the state ami condition of the suitors 
of the Court ? 

Edu ards. Several times that I had the ho¬ 
nour to wait on rny h>nl March. 1 she-hi,, I raid 
him there was like to im a great deficiency in 
'Mr, DunnorVi cherts : all that had been rjiWd 
cut ol Domini cherts was exhausted '\<i 
gone, and there were n girat many demands ; 
and 1 Imped' provision would ho nude to nr- 
savt-r them : it was not for me to do it else ; u^nd 
1 hoped it was not exported the.* i sboulT 

Srrj. Pen gel/y. Vfr.s any thing rrpu^ 'led 
at that time, conocruin r p M ; ! o;?; .seme ot the 
suitors of the Com*', and not mh< rs P A 

-’$ 1 ;!words. About that Imi*, or 5 : 

as ,1 rdhvr^her. I told my lord r. 1 

that i sow tin? Masters were u l no 4 » ^ 
make any farther contribution/;: r»l if tju.r 
wetV.to he the case, ami that. ik* i >v 1 .ratoh G.o 
far^gfy supply of merry, 1! vwm.'d b very he; -.J 

for tdftie to have 0)) their money, and oil. 

lionet"all, K My Lord Chancellor said, 1 do 
not know what to say to ii ; ] think it i; vcry 
hard it should be so ; I will take all the cjic I 
can, and hope to make ovt,ry body easy. 

Mr. Eutayche. My lords. J desire he may 
be asked, whether he had not paid all the ir >- 
uey. dr near all, when this discourse happened ’* 

Edwards. Yes, my lords. 

Mr. Lntwyche. 1 desire he may be asked, 
\yhether he was present at tlie meeting - ot the 
Masters, when this 1,000/. was insisted upon, 
ind on what occasion it was ? 

Edwards. It was upon a summons that all 
t}$ Masters should attend his lordship ; I am 
not*sure as to the day; J think it was the latter 
end 6f July 5* we wafted upon bis lordship about 
ctx o’clock'eieniug, and my lord men¬ 
tioned it to Mr. Lightboun, that he was sur- 
v prized that he had not contributed his 6'00/. he 
SvOmliVed that he should be so backward in do¬ 
ing what others thought tight to do, and that 
' there was’Occasion at that time for tha pay- 
.jbieiit of lJpOO l. he mentioned, cither to Mrs. 

" Cbitty dr ®Jr. Lock man. Mr. Lightboun told 
him, that.fife did not expect to he asked again 
upon ife subject, he had so often told his iord- 
sliip he*\yottid not contribute; other people 
might itoudfcitth(fy pleased, hut as for his part 
be was cftterfrijfied not to do it. , 

Mr. JjutitycJie. We desire to know vvhnt 
passed, and'what Was s*aid by the Kail at that 
, meeting 1* ' 

Edwards. When this Was refused by 
Mr, Lightboun, there wds a ? discourse in the 
v company, that iftfe rest of the Masters would 


advance 60/. a-piece, ami Mr. Lightboun hia 
60 Ot. it would make up the sum. The Masters, 
most of them, spoke their mind, and shewed 
an unwillingness to contribute any more. My 
lord Macclesfield was pleased to say, this is a 
thing of couseqtience, a matter that wight to he 
considered ; here is a very pressing occasion 
for a sutu of money to be immediately paid ; it’ 
not paid, I don’t know what the consequence 
may be: clamours begin to grow pretty strong, 
l don’t know but it may occasion a parliament 
tary enquiry ; or to that effect. 

Mr. Luhcychc. I desire he may be asked, 
whether there was any further discourse what 
the parliament might do, 

Edwards. My lord Macclesfield was pleased 
to say farther, L don’t know, if this matter 
.comes into the consideration of parliament, how 
far it may affect your offices, the sale of them 
is • ag-dust on act M* parliament : suppose it 
should he. resolved hy the lionse, that these 
place**, being bought contrary *01 lie act of par¬ 
liament, •»:« forfeited, 1 can't '-ay how far it 
i.*ny ah’ect m«> m some measure, hut ft vvid af¬ 
fect yon Mtie.Ii more. 

Scry. Pj ,)g/lh>. These are the very words of 
the \ilHc, *'}d wi may ritj upon the opinion 
of the r.a/i bim.a !f, when lie wa-* in the posse** 
MOti of that ‘/t cat of mu ? 

E. of ■1 /. My lords, l desire Mr. 

r.iLvruds may h** asked, whether die subject 
r - t *«tor of this oi conrse. was the payment ol 
db*» !,onun or mnl.irg good the whole of Dor 
lm r’s doiicicr.cy t 

Eduards, i uudeistood the only subject to 
be this lJX'Ol 

V. of J i'icdrrfeid. You understood it frn T 

Eduards. And the reason why 1 understood 
it si, was, because if Air. Jiightboun would 
haw bee.j jdtJis^d h> have paid his 60u/. and 
i! e other 60/. a-piece, it would ham 

made up the sum. 

li. of Macclesfield. VV«g the proposal of pay¬ 
ing 61)/. a-piece, after Mr. Lightboun bad re¬ 
fused Uic payment of 6uO/, ? 

1 EduurtE. I hjieu* It was, 

li. of Macclcs/wid. What oc.casioq was there 
for the proposal to pay 60/. a-piece, when the 
payment of 500 /. was absolutely refused ? 

Edwards. I believe it was understood by se- 
vevid, that, if the other Masters \Vowld have 
contributed 60 /. a-piece, it would hare been an 
inducement iW Mr. Lightboun to have come in 
and nait! his 600/. 

E. of jftf MQlnJkld. Somebody rauskpropose 
this that had that apprehension. 

Edwards. I can’t say who proposed it, nor 
whether it was proposed by rny lord Maccies- 
field<5 but 60/. a-piece was mentioned. 

*'■ 15. of Macclesfield . My lords, 1 tf&ire to 
lenow of Mr. Edwards, whether the Masters did 
not at any time Agree to make good l)onucr> 
dcftcieucv P 

- Edwards. My lords, J think I remember a 
meeting of the Masters at Ids lordship’s house 
not long before this, where I hey seemed inclina¬ 
ble to #gffc, that if they were continued m ibe 
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lights of their office <n all respects, and on the feigned by you, and the other Masters whose 
same foot ns they had enjoyed, them, that then., names,are at the c ud ot'them ? . ,, 
they would hate endeavoured to have made this. „ Edwards. Yes. 

deficiency good. • V.^fifMacclctfield. 1 desifCtokmnv, in t$jg 

E. of Muft l rfield. . I desire to know if he next place, whether I wa« notttmch prised 
hath not said, that on his corning into the of- by the Masters to have tnade aotiie alterations 
lice, the Masters told him they would wake in tlie proceeding# of the Court? And what au- 
good the deficiency ? swer did I give? 

rft* a « * a. . a •• <a ■ -r* I . ** *r 



me 
can’ 

would n..ikv it up. self.’ Sometimes two Or three would make ap- 

E. <>i If oceUfcld, I desjre you would re- plication to him, that he would be pleased, if 
collect yomsclf, whether, when you were with lie thought the matters represented to be griev- 
UH’, and l desired you to give an account of ances, that he would redress tbefn. My lord 
this matter, you did not say, that the Masters did say, that he thought that the matter of our 
did ptomise to make it good^or else you would complaint w as just, and that those matters were 


not have come into the office? 

Edwards. J don’t remember 1 told your lord¬ 
ship so ; 1 believe it was designed by the Mas¬ 
ters to have made it up ; if not the w hole, the 
greatest part of the Masters, were inclinable to 
make up the deficiency. 


proper to he rectified, and he would take all pro¬ 
per measures to do ^t. 

E. of Macclesfield. Aud why were not all 
these things set right ? ' 

* Eduards. 1 remember one circumstance that 
T belurc will be an answer to the noble lord’s 


K. of J\hcc/cifield. 1 desire an answer to the question. Those matters were not; ,laid toge- 

. * » . I V « 1*1 . I . . 1 « « . » Bi I I . . t ‘/HI. _ .1) .. 


ther^ifl at once before my Lord Chancellor, 
but some at on$ time, aud others at arigyber 
time ; - and my lord Macclesfield l 

would have you draw up al)LUbe#e 

grievances you complain oi, and then 
stc them better under cue view, and takelt]ft£rh 
together. i’ - : V ,y . 

E. of 1 \ face let fit Id. Was there aiW } tmUr 
made in favour of the Masters,toT^dres ( s. 
those grievances ? » 

Jld<t onit. 1 remember we were a bttk? in®.- 
patient that there w^is no order made ; vv'e often > 
they would contribute. Had you two meetings ! solicited on several accounts before'they were 
with me in July, or August ? I made. -.V * 

Eduards. I think there were two in the si/me E. of Macclesfield. For what particular rea- 
mmih of July: w ithin a mouth the two meet- soiwere you so impatient ? , 

Eduards. It is imoossible to recollect the 


question, whether ho,did not say, that the Mas 
ters did promise him to make good the*ddi- 
ciem y ?, 

Edwards. T don’t remember that I said so 
directly; J told t your loidship, that unless 1 
had had assurances that the deficiency of the 
office would have been made up, 1 never would 
have meddled with it. These assurances I 
had from Mr. Collingham aud Mr, Godfrey. 

E. of Macclesfield. I think you say, the 
Masters did seem to agree, that it they were 
Kept in possession of the rights of their offices, 


mgs were. 

K. of Macefefeld. Whether the Masters 
have not made several complaints to me, of the 
invasion of their right in their offices, and de- 
sin d me to make an order to redress them ? 

Edwards. Not only complaints of that soit 
were made, but I believe those complaints were 
reduced into writing-, and laid before jour lord- 
ship ; there were frequent complaints bjf con¬ 
currence of all the Masters. 

K. of Mart Ik. field, flow long before that 
time were complaints made to me or the^Mas- 
ters being* injured in the profits of their office? 

Edwards. I believe near a twelvemonth. 

K. nt Macclesfield . Was it. not : 

Edwards. It was a full year. 

[Karl of Macclesfield shews Mr. Edwards a 
paper.] 


uards . 

particular reasons; they were, in many 10* 
stances, relating to the proceedings at the RafiSf 
aud the innovations there to the prejudice 6f’ tue , 
Masters’ offices, 

Mr. Plummer. My lord Macclesfield hath 
asked several questions, ami I would 
observation upon this evidence, that th^ugen¬ 
tlemen applied to lord Macclesfjelu to recess . 
grievances, but he would not promise fbem n 
redress till they paid this delft* f , . " r . 

SinGeorge O.cendtn. 1 desire iafcnowwlmt 
he means by the profits of the office? . 

Edwards. The principal thing that I gtedn i* 
the keeping of the money ; buMhere tyerc se¬ 
veral other things in which we thought opr 
offices lessened, by takiug away the customary 
fees which usually, belonged to the Masters. 

Sir George OsCJidcn. If the profits, O* 


- " j # Oil’ Ijrcurirc yj.CJtUl.il. *» Hie r - 

S hiewrds. This is what 1 mentioned, a re*, cilice wa> the keeping of the money, I suppose 
tentation in ft citing laid before your lord- tlu?v made use of it? ,-T t . ' . . , 

ship. . Edwards. Yes, my lords, I believe it^as not 

E. o {'Macclesfield. Pray look upon that. ^ understood by any body, that the money was 

rCil , ,, x h to be locked up. By the profits of flie money 

[Shews another paper, which Mr. Etjwardf ^ {he p l uttiU4 ; out ffie money at intent 

looks upon.] * oufge | v€Sji 1 B u t that is pot all, the placing 

E. of Macclesfield. Ai t those t^o papers the same out at interest for.ifio suitors occasion^ 
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swcra! perquisites, as reports ami other things, X. li nnet. It was known abroad, but it was 
\s hi eh would he lost by taking-a way j the tyoftey. naUknown how much. 

_ T •* , • Z ' ,, ... E. of Macclesfield. Were there two inert inns 

Mr. Jiejincl called ag'ai^^O between me and'the Masters in July, or the 

Sol. Gm 'k My lords, wo de«ire Mr. John beginning of August? • • 

Beimotmay be asked, whether lie was present J. Burnet. I believe within a month there 

at \\m.mwtfagyt ike Lord Chancellor's, whe.fi were two meetings. 

jHopo&few&ro made lor the rai.vtur this 1,000/. K. of Macclesfield. What was the subject 
\KB ctwiei., My,lords, l w as there, and my !o$d matter of the Other meeting t -\i 
Macclesfield waif eanxV m pcr-nading X. Bennet. The first meeting was to put 11s all 

.Lighth$nn to ; pav Ins 51“.)/. Air. Lighjboon in raiml of our duty, and to admonish us t6 
said had much rather bring in ail the money avoid uiiy uomfdauiW 


and securities lie had in his hands and deliver 
lhcr»v»n, than pay ties,'>00/. Lpon which my 
lord MaccLsihdd yriid.c.lehvenug up themoney 
and securities too might he the eon •sequence, 
hut that was not the worst; there m«srht* be 
votes of dm House of Commons, that the oi< v, V 
; of a Master in Chancery rkd coucj rn the cm - 
cution of justice, and that the Master* ui 
CT-aiceiy, by purchasing lhcii‘ ofiices, had in¬ 
curred the penalty of the statute ol Eduard 
the fit h, arid thereby fo:leilc«! their placed, and 
that'll now sot of Masters misfit lie put in ; it 
mighf redound to- some loss to his lord£k;p in 
of those otti<‘E> v hub A would redound 
mucBTm^-^to th^ir loss, the loss of Iheifplncru, 
'$>lf r dhuiwyekci? : When the Masters ret us, d 
to CoQtrtbuU; to this of Clntty, what said ipy 
lord ?y ... '• . . t 

X. JifiJtart. My lord said, he would lake circ 
of it'or that he would pa;, it hitno>< If, 
Ican’fsay witiWi. 

Mr yLultri/che* Whether any thing was su'd 
concerning the consequence of not paying this 


E. of Macclesfield. That was thfc first meet¬ 
ing 5 was there an^r.thing said about Dormet’s 
deficiency. - • h > 

X. Brand. I don’t remember there was. 

E, of Macclesfield. What admonition was it 
£ hat was given to the Masters, and what was 
said to them, if they did.fail in their fluty ? 

J - Jit »/»« t. The admonition was generally to 
lake care to perform uui d'.ev, not to give any 
cause of complaint, and, 111 particular, not 
to go out of town, till a week after the last seal. 

E. of Macdcfuld Do you not remember, 
that I ^jtid m my admonition, that if any Master 
iaiictTih Unduly, I owe$ it tp the rest to punish 
him, and lo make him art example P>. 

J. Brand. i believe you did say so. 

Mr. Lutmyche. At theume when ibis admo¬ 
nition was given,, was any thing then said about 
your accounts ? 

X. Bennet. No, I don’t remember that any 
thing was then said on that subject. 

Ik of Muo'h’s/it Id. In point of regularity, 
w hen these gi ntlcmon speak of tins 1,000/. 


1,000!. and whether any mention was m«»du of they should produce the* order v 
Dormer’s deficiency! 1 ' .# $erj Vni^dhjy h is here, and it is admitted 

J.,Bonnet. There was mention made of Air. in the Answer. 




•H 

Dormer’s' deficiency, and one Alaster men* 
tioa«#J, that it was a bottomless pit; and as my 
lord had desired me and Air. Ilolfbrd to lake 
some account of it, wc both declared, we had 
toot received such a .satisfactory account li cm j 
Mr, Edwards as could l»c depended upon, ami 
that’the deficiency appeared to us to he very 
uncertain. 

Air* Lulit.yche. I desire ho may be asked,. , 
whether any ntemion was made of any fear 0 $ > 
the fliscoveiy of that deficiency ? 

X. Bmnet. T can’t say hy whom it was «<iid, 
but iluyas said in discourse, if this 1,000/. was 
not ( tiow paid, tUe dcfip&cy of Air. iJuftner’s 
ofij^e would be discovered. .-y 

Mr. jLuiaucfte* Pray, recollect w bom was 
that said by? 

X, jSitHnet.* J can’t take upon me to nay whom 
it wos^iftid by* but it was said iu the conveisa- 
tion th$i passed at that time'. 

Mpfffl&yChe, And who were then present? 

X. Jtennd « JJiOfiere, ail lho Masters. 

Air. JsUiTvytke.-Am} who,besides? 

X. Jtinnel, ^Aly lord Macclesfield, 

Mr. [judythcr Were not aH the Masters J, Court.’ 
against making uj) the deficiency A ' 

J . Utmri d. . , all ot tltem* * 


['Hie Order produced, proved by Air. Ralph 
Paxton, who swore il to he copy of the 

Order taken from the Report-otficp.j 

[Mr Pa xton begins to read, j 

“ jM.irtis dfeuimo soptimo die Alartii Anno 
Pegni Geuigii Regis decinro, inter Pri- 
chttu\ Sutton Cl it. et Aonfltrt Uxor cm ej os, 
Alerev Sheldon Spinster ct Egiffijim Lin- 
r-Mice lixeentor. IV inifred Hiitdt/fin 1 Spin¬ 
ster Defunct. Uuer. Rlisam C'htfty, Jo- 

- hamiem Russel et alios Dt fendentes. 

a TVhereas the defendant, Eli'/, Chitty— 

E»of Macclafield. It, is not necessary to 
troubb* my lords in bearing the whole order, 
only the ord& ing’ part. 

rATr..jP«.r/<w»reads agiin.J 

1 . ■ -v ' , 

1 His lordship &0th order, that the said Mas- 
* ter dia, out of ihedfaid motley io lijs hands, pay 
*. unto the defendant Elizabeth ChHty the $.um 
‘of 1,000/., atwl to the jilaiutiflk the sum of' 
< 0Qf>4, subject to v tbe tmilier order of this 


Air. Lovibond swornV 


*■* wjtitt.h,- X , mi VI M WPJU .. • • f _,r; . "-'jrfiuS*, ... - 

E. wyltccclegjield. \\ ai Dot’BJ^fVdofikieucy ' Afr, Xutkyche. My lords, we desire, that Mr. 

r s , . .* LdyiboiHimay.be asked, whether he was at the 
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lueeiiug when the Makers attended my lord 
MarelesiUUl about. July last, and what passed 
at that meeting ? 

Lovtf'ond . . 1 was at that, meeting with 
sovoral of tlie other Masters, l think most of 
them : as to what passed theij, according to the 
host of my recollection, the first thing was, my 
lord Macclesfield turned to Mr. LighthoiUt ami 
united him, W hy he hud" not paid thev5Q0/. as 
well as the tost of the Masters ; to which he 
replied, - lie never wouldand gave 'my- lord 
some reasons why he Would not. Then my 
lord Macclesfield wax pleased to say, there was 
a matter that required expedi^ni, a further de¬ 
mand was made of a sum of money, hy one 
Mr. Lock man, who belonged to the Prince’s 
court, and it did behove us to find out some 
way to make him easy, . lie proposed that the 
Masters should raise that money among them. 
The Masters in general said, that they could 
not do it, 

Mr. Lutivychc. What arguments were made 
use of hy my lord,Macclesfield to persuade 
them to Sin' . . 

hovibond . . 1 remember that Mr. Lighfbqun , 
said, rather than pay it, be would defier sip all 
the money and effects in his hands ; and my lord 
Macclesfield did reply, Perhaps that is not tin; 
v orst of the matter, it may be worse than that; 

* oppose there should he a parliamentary en¬ 
quiry. and the; parliament should come to a re¬ 
solution, that you have forfeited your offices, 
bv having bought them against the statute of 
I’dwaid ihe Oth. 


whether he did not agree, that this deficiency 
should fie made good by ammal-payments? 


whether 


Uic rest, oi iuc im asters uiu noir^irV.. v 

JLovifomd .. 1 bel ieve some of the Masters did. 

, 1 1?, of MvectosfM, - I desire to s kndjfel W he- 
liter they did allagree ? ■ ■ 

“* ILoviband . I believe title major partffluf.*' f 
(Im fiot. . ■*’, ., 

B. of MacclesfidJ. Do you believe any be¬ 
sides yourself disagreed • ■ Tty''*.* 

Lotibond. Indeed I can’t tell. The greatest 
part did agree. 1 can’t say I heard atiy body 
refuse.. » l 

K. of Maccles field. Some he says, did agree 
to it,The major part, and none that he heardre- 
ftisdd. 1 desire to know, if it was hot entjea- 
voured to find out a way to make up whatever 
deficiency there was; and whether this waa 
the.subject matter, the making good the 
or the yhole of th# debt ? * ■ 

l.ov) bond, 'fhe making good the whole of the 
debt, as J understood it, *** * 

K. A Macclesfield. I think be $aid,v(bat 
I said then, l wo’tdd take care of th'& ldjSsfr • 
Whether was that alter they Ijad 
the deficiency should be mad*? good, V 

fore:'— Lnoiboml. No, l think it was Ucfayj-k^ A*) 
Mr. Phuiwicr.j 1 desire to know, if qffitSMi' 
Macclesfield did say, hetvould tuke care of tt> 
when the Masters refused to contribute 

Lwibond. To the best of my remembrance 1 ; 
it was upon their refusal that he said so. 


Mr. Lalwychc. I desire he may be asked, 
whether any encouragement was given, in ease 
they would pay this money ? 

Loi il'vnd.’ I don’t remember there wa«j 
any thing spoke, by way of encouragement 
to the Masters, for payment of that sum of 
morny. 

Mr. Lulteyehc. I desire to know what was 
the leMilt of this matter, as to this sum of mo¬ 
ney being to be paid, and who it was that said 
it should b« paid • 

l.ohilnmd., Upon the refusal of the Masters, 
my lord iViucfeiesfield said, Well, I will take care 
of (hat part myself. # 

Mr. Lytm/chcr , f desire be may be asked, 
whether (iffy thing was then said m relation to 
l he deficiency of Dormer’s office ? 

Lovibcmd. Yes, there was some discourse 
about that matter, and my lord MacclesticM 
did express, himself us Uiongli it would be an 
unlucky thing, and it must b$ mmfa up one 
way or other, and he desired the Masters^to 
think of a way to make it up. My 1 °n 1 Mtfc- 
clesrtiehl said, if yovi can have the enjoyment of 
your places, as you have bad them jhese fifrty 
years^wilbyou come into sortie terms to make 
tip that debt ? Some said they could not oouie 
into it; Some said there might be a means of 
paying it fey annual instalments out of their sc- 
veial offices, some seemed to agree tp it; others 
♦said we may as well make good the bankers’ 
fiahte, as make good this debt/ • ■ 

li. of Muccltsjidd, 1 desire he may be asked, 


Mr. Thomas Ben act called again./ 1 

Tho. hen net. My lords, befhfetbc Managers 
propose a question, I beg the favour to metw . 

|"lion a thing that mv memory slipped me m 
yesterday. My lord Macclesfield then asked 
me, what estate l had purchased ? I said 6&L 
a-ycar in Kent, and It)/, per annum tti 8ufibJk. 

I forgot house I bought for ?QOl. which;'!* 
mortgaged for the same sum. The aceo^bt' 
lies upon the table, l forgot it then, and 
then refer to iny account that lies upon 
.bljC, that 1 might not be mistaken. • ■ 

(ifvi. I desire he may be asked, wbetficr 
he was present at this meeting 1 at my Twit 
Macclesfield’s -'* ^ ‘‘ \i' '* 

Tho. haunt. Yes, I w^summohetHoattend - 
my lojd Macclesfield on this I dined 

that day with my brother and Mr. Lovibond 1 
and one more; and my brother told me, That 
there was a proposal come from my lord Site- ' 
clcsfield by Mr. Lotti ogham. lie said it 'was, * 
that the Masters should advance 50/. a-piece, 
towards a demand in the Court of Chanq^fy ; 
and in case we would do it, my lord M&ccieS- 
fielti would make Mr. Liglithoun jvay hls^OO/. 
W»e, who were then present, seemed to agree,’ 
that if my lord would make Mr. LigiUbohhpay 
his v^OOi. we would pay our 50/. a-piece. • It* 
^ evening, when we attended my lord Mac- 
elfe^jfeld, his first application was to M r. Light- 
bdutf, and ns soon as we came, he said to him, 
Mr. Lightboun, I am su^prisd you hav#ttot 
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paid your ,500/. as the rest have clone..I wonder 
al it * and he used some hard expressions, that 
1 wonder Ug could stand it, I could JtarcJiy have 
done it.; fyut Mr-Xaghlbourf did stand it, and re¬ 
fused to pay it, and gave his reasons for it, 
and said he had given them over and over 
again, 

Sol. Gen . What reasons were laid before you 
to pay it? ^ 

, Tho. Bennct . The reasons laid before us by 
my lord MacclcsiU'd were, that there was a 
deficiency in Dormer’s office, which lie was 
afraid would break out; for hero was a de¬ 
mand of a »um of money hy one, for whom he 
had been spoken to by a person of very great 
distinction. 1 did not know who il was then, 
but 1 afterwards understood it was Mr. Turk¬ 
man, that was the person that wus to ha \f the* 
money; and he asked, ?f we did not think it 
for our interest to make such a person our 
friend ? 

Sol. Gen. Was there any thing inory said ? 

Tho. Beuhtt. My lord Macclesfield s'rud that 
in case this money was not paid, lyul some 
method found to make up the deficiency, of M r. 

he believed it might occasion a paiha- 
rncnta^^wujpiij-y, which might hurt him very 
much ; but, s&d he, l believe it will hurt you, ^ 
gentlemen, much more. „. 

Mr. Lvlwffche. Were ily i re any of the 
Masters that naked him any questions, how lie 
Apprehended u would emueinto pailinmcnt ? 

T).o. Brnvfi. Y*>-, Mr. lloll’ord ask» d him 
the question, <‘an your loidddp im igme in 
what uuthod this may come into parliament ? I 
Sly lord answered, L‘pi*i the meeting of mciy 
parliament, committed wore chustn by the 
Hoase'of Commons, ami among the ie*t there 1 
was a committee of tk a comts of justice, anT 
he thought it very likely, that that committee 
might take tbi* under consideration, 

Sol. Gen . What was said upon the Masters' j 
refusal to raise the ? j 

. Tho. Jjennet. After Mr. Lightbotm refiiMd ■ 
to pay lownids tho i,0U0L my lonl then caul 
he would make up that. 

Sol. Gen. Was there any talk, of Dormer’s 
deficiency ? 

Tho. Bennct. There was some discourse 
about making up Mr. Dormer's deficiency. 
Several of the Masters were against it. No 
scheme could he found that would utttkeit up. 

I said upon that occasion, that it was a bottom¬ 
less pit, and Mr. Edwards had not given satis¬ 
faction to auy of the Masters what the defi¬ 
ciency was. 

% George Qxenden *^Wss there any men¬ 
tion made at this meetmg of the statute of 
Edward 6 ? 

Tho. Barnet . My Lord Chancellor said., he 
did not know but our offices might come within 
the statute of Edward 6; and, if that should be 
so resolved hy parliament, we must forfeit our 
offices; and therefore had we not better d<> 
something than forfeit our offices ? . • 

r n. Bmgel/y. My lords, we leave to 
Mr. Lockuw, ..to whom this xjB^oLvi as 


paid, and to shew your lordships the declara¬ 
tion that was made by the earl ot Macclesfield 
at that time. 

Mr. Lutfcyche. W e beg leave first to read 
the order in tho cause of Harper and 4.\»st*. 

[The Older is proved. 

[Mr. Ralph Paxton reads. ] 

“ &abbati quinlo die Deccmbvis, Anno Br>rni 
Geor^ii Hegis undecimo, inter Jana’ liar- 
per vidua’ iluur* Thoina’ Case Clcrtpu* 
c*t Sara’ Maria*- u.voi’ cjus, flemicu’ 
1 falsey, et alios Defendentes. 

11 Upon opening of the matter this present day 
unto the right hon. the Lord High Chancellor 
of Great Britain, hy Mr. Solicitor General and 
Mr. Williams, being of counsel for the plain¬ 
tiff; and Mr. Benjamin Jackman, in the pre¬ 
sence of Mr. Talbott, of counsel for tho de¬ 
fendants, the Casta. Ct was alleged, That it 
being, by the order male on the hearing of 
this cause (inter alia) ouk.vd and decreed, 
ThM the sum of 500/., pari of the murtiagu 
pm lion of the plaiutiH’, received by 'Thomas 
Harper, clerk, her late husband, should he 
made gppd to her with interest from his death, 
at the rate of M. per cent, par annum, together 
with her costs of this suit, to be taxed hv 
Dormer, then one of the. Masters of this Court* 
out of the said Thomas Harper’s estate (for 
which, and other purposes in the said ordei, so 
mudi as should hi ne.cessarv oi the said Thomas 
Hilt pci’s e-tale was to he sold to the hot pur- 
chaser that could he got for the same, w itii the 
npprohd'.on of the said Master:) and the said 
M isUt having - , hy Ids ieport, (made pursuant 
to the s.ud order, and) dated the 12th of De¬ 
cember, 1? Hi, certified the sum of 557/. Ids. 5 d. 
V) he due to the pluuitjfHbr principal and in- 
teiT-t. besides costs. And the said defendants 
having been served with a writ of execution of 
the said deciee, the said Master, by his report 
dated the fHi «>f November, 1? 17, allowed the 
fluid J irknrrm the pmchJ&e of three houses at 
Kensington (partot the ptemises directed to be 
sold) at the sum of $$()/. Anil the said Mas¬ 
ter's report, being afterwards absolutely con- 
fiipicd, the said Jackman obtained an order 
of the 1 Dili of December, 1717, whereby it was 
ordered. That the writings belonging to the 
ssyd cm ate, purchased hy the said Jackman, 
should be delivered to bis counsel, and that the 
tenants of the said estate should attorn to 
him on bringing his purchase money before 
the said Master. And the said Jackman did 
accordingly, on the 21th of the same December, 
bring his said purchase money before the said 
Master, as by his certificate of that*date, now 
re Ad, appears, and the tenants attorned to the 
said Jackman: but the defendants have ever 
since, hy trifling pretences aud excuses, put off 
the executing proper conveyances to the said 
Jackman. Although the same have been long 
since settled and AlJoWed hy Mr. Edwards, one 
of the Masters of this Court, the said Mr. 
Dormer’s successor, as hy the affidavits of 
Joseph Herring and Thomas Atwood up' 
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pears'. It was therefore prated, 'that all 
parties may forthwith execute conveyances, 
of the said houses to the said ,Mr. Jack- 
man, or as he shall appoint: 'dp^d it was 
on the plaintiff’s behalf prayed, that the 
said purchase money may he paid to her, to¬ 
ward* the salisfactiofr/.of what is due to her, by 
virtue of the said decree; W hereto the counsel 
for the defendants, Cages, alleged, that they 
are entitled to the residue of the said Thomas 
llhrper’s estate, after such payments as are di¬ 
rected by the said decree to be made out of the 
same, are made, and the defendants Case and 
his wife were always ready toejoin in executing 
the said conveyances, upon an application being 
made of the said Jackman's purchase money 
towards what is due to the plaint Iff; but being 
apprehensive of a deficiency of Mr. Dormer’s 
estate to answer the monies brought before 
him, pursuant to the orders of this Court; and 
conceiving they ought not to be sufferers, 
though such deficiency might appear, and the 
delay being occasioned by the purchaser, and 
not 6y the plaintiff, and the said Master not hav¬ 
ing settled the said conveyances, they did there¬ 
fore scruple to execute the said conveyances, un¬ 
til the said Jackman’s purchase money should 
be applied to the purposes in t he said decree ; but 
are Willing, if the Court should think proper, 
oil payment of the said 200/. purchase money 
to Ihe plaintiff, and the said Thomas Harper’s 
estate being discharged of so much, to exe¬ 
cute the said conveyances. Whmupou, and 
upon Inuring of the ••'aid affidavits of the said 
Joseph Honing and Thomas Atwood, and an 
affidavit of notice to the defendant Ilalsey read, 
and what was alleged on bolh sides ; his foul- 
ship doth order, that, it be referred to the said 
Mr, Hahvanhc* to examine, whether tfie said 
•XiO’, was deposited with the said Mr. Dormer 
for the benefit of afny particular person, and 
Vr tiom, and what was the occasion of the delay, 
that the said conveyances were not executed, 
and the &aid 260/. ^urch^se money paid out 
before the year 1?20 5 and whether there is 
likely to be ft loss of any monies deposited with 
the said My, DormerV And, upon the said 
Master's report, such further orders shaty be 
maiic as shall bejfist.” 

Swj, Pebgel/y. My lords, this order was 
made in December hsf; tt i-s a direction to ^Jr. 
fchiwards to see, wluther there was like to bo 
any loss of any monies deposited with Mr. 
Dormer r wo ptiy that Mr. Lockniau may be 
sworn. -»• 

Mr. Lpchnan sworn. 

•Sc ij. Pcngclh/. We beg leave that Mr. hock- 
man may be asked, Whether he attended upon 
the earl of Macclesfield at any time relating to 
a sum of money, ami where ? 

lAjrkmun. I veer ivrd an Older from the carl 
of Macclesfield upon Mr. Kd wards for 1,000/. 
but nnt being able to receive it of M r. Kd wards, 

I v.fijr i»» fvei smgton to w*ait upon the earl of I 
M .colesih Id, arid told his kmfohip'thc necessity J 
!i had for this |,uoo/ f which belonged to Mrs. 
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(J)iiUy, but the benefit of it was mads over to 
me ; that J bad the misfortune to be back 
Wards io my affairs, and had sonic South Ss 
contract torn a I; e up, and bad made a comp 
sition of my debts, for which 1 fead about thjtas 
weeks to pay it ip, and therefore 1 desired the 
favour of bis lordship to order me the payment 
of this 1,000/. Ills lordship was pleased tef tell 
me, that it l attended him in town, and applied 
to him there, 1 should have the money paid. 
Upon which 1 waited upon his lordship in town ; 
and wi._n I had the honour to $qe his lordship, 
he told me, That he had enquired into tire nf* 
fair ielating to that money upon which the or* 
dec wa c ; made; that it was in Mr. Dormer** 
office, where th no won a deficiency; that fie 
. could not yet bring all the Musters to settle 
thnftinaitcr; but if ) rot ’d come a fqw days 
after, be w ould s^c Vvhafc he could do* for me. 
Thereupon I attended several days, and went 
to WestminsU i -hall, anti spoke to Mr. Cottipg'- 
ham, ;jh\ be said 'great pains had bfeen taken 
by my lord, hut he had not yet bepn able to 
bung ary thing to bear, but he did not doubt 
but in a little time he could bring it to bear to 
his satisfaction ; there had been some 
made by serjeant Cheshire, .&c», ^aioh' had 
frightened the Masters from Tuiipng nOptieV; 
huh,if I attended in a few dfty&fho would <k» 
what lie could /or me. 1 waited some da%S, 
and at last l took the freedom t6 wait 
laid Murclcslield at his own house in JLtucqlii’s- 
inn-fit Ids, and f told bis lordsltip I had attended 
many days m town, and had neglected my d&ty 
ai>d service; that lie' next day was the laftl 
day appointed to pay my coin position, amt hatr- 
ing depended upon this money, l bad made no 
othe r provision. Whereupon his bndshipsaid 
he had taken a great, deal of pains, and had 
spoken to thoMnstcss, and that I should nt?emi 
his lordship next day at Westminster at ten, 
and he would see what lie could do for jne; 
but that there was none of the estate of Mi*. 
Dormer left. I waited upon his lordship ac¬ 
cordingly the next day at Westminster. Bis 
lotdship called me into his room, and told me 
that Mr. Nottingham should pay me the 1,000/* 
hftt lie believed there would come no more," that 
this would he the last of the money, or the last 
sum that Mrs. Chitty would receive; and that 
ifshe h^d nothing e!se t J might, by marrying 
her, in expectation of a for time," make myself 
wo>‘<t6 than I was. 

•VIr. Dotfingfon. I desire Mr. Lock man way 
be asked, What the whole sum was that was 
paid in P 

J.ocbnan. i took iUo be about 10,000/. 

Scrj. Penge(It/, T ' feire he may be asked, 
If the carl of Macclesfield gave any farther 
realms why it was like to he the last sum ? 

hodman. The carl of Macclesfield did tiot 
at that time give me any reason ; but the day 
before, when l had the* honour of seeing hts 
lordship, at his bouse in J Jncotn’s-iim-dSolds, 
and once before that, h ; s lordship told me that 
the Master* in Chancery were apprehensive of 
losing a fireat deal of tlicit privileges, and pro 
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fits of their pieces; and therefore sortie of'thc»u 
were not willing to advance anV’ihonev, f;- 


' B. of MiicclttfUld. I desire to know, Uhc* 
IhtT the tirsl time he applied to me I puumsed 
Mr. Wed. ^fy lords, I beg.feayp toasir'M'r. to pay the Kidney ?. ; . 

I,oekqmn>v received any di reel ion or LockmaimKitilr hndyiiip promised the order 

intimation as to the keeping of this private, the should he given to the blaster, ami that l 
“ ,,J — -■ — a ‘ should he paid. 


te]Jiu$j f oy not telling, it i* 

"XMffliin* .I'm receive no intimation at that 
time ; &fi§rw>'<trdsi;; when the Solicitor met me, 
he apfcod njOj Pray, says he, Mr. Lockean, 
have you received the 1 , 000 /. you solicited tori’ 
Yes, I have received it. Pray, who ihtn paid 


E. of Macclesfield. When was that promise ? 
L(k hfutn. When you promised to order the 
Master, ami I should hare the money.' 

E. of Macclc field. How long before £ 
Lockmin. I can't very well remember; !»«•- 


it you ? I told him Mr. (Nottingham ; says j cause the solicitor waited several times upon 
he, Mr. (Nottingham denied it to me. Upon the Master, and the Master told him there was 
(baf l met Mr. Cottingluun some time after- nothing, I wont to the Master’s house, and 
“wards in the Court 5f Requests. He told me I then to ihc Rolls, and there ( saw him ; and he 
I s/iouJd say nothing of it: besides this, ,1 re- I told me there were no assets in his lianas of 


VeiVed rto intimation to keep it secret. , j JVff. Dormer’s. 

Mr. Wed. What did he say to you tlieifY > E.of Macclesfield. I desire to 
Lockmau. He said at fust meeting me, You ! ther he did not dcsLo. a farther ? 


to know, WIjp- 
sum, alter tins 


can’t fare well, hut you must cry out roast- 1,000/. was paid hy Mr, C’Uiugham, and how 
meat. 1, being not well acquainted with that much ? 
phrase, did not know what he [nonut. 

1 did not know that 1 had ever oat roast- 
meat or boiled-meat with him either; «.o I told 
hitltj if that was in i elation to his purtig me 
/. it was only wlntt was due, and i 
hoped iu?re wowld be care taken to answer the 
remainder. answered, [TiMimtld not tell 


Jackman. My lord, I ask vnur lordship's 
pardon, J don’t remember l then asked any 
other sum. When I saw your lordship aftei - 
wards, I asked yonr lonh.hip, if it was not pos¬ 
sible to [rave, another 1,000/; ''’ You was pleased 
to tell me, theie could he no morn paid. 

H. of Macclesfield. JUid not yon solicit fyr a 

wlmtyhc conscqU&uce would he, wh. tin 5 aver farther sum, till Sir. (Nottingham dud you ? 

1 ft #onld be. made up, or not, Jr 2 ceukl not tell, LnckuHen. Mr. Cottiughaui was a little anuri 


he w$8 very uncertinn. 

E. of Mucc. ►Sir, I desire to know of v mi, 
whether you did not represent yeur'rjf to me 
to be in the utmost distress if th.s ir,on*\ w.ss 
not paid to you, that in such case > on must bo 
' ruined? * 

Locktfiim.' I remember I told bis lei rishin, 


(bat this' (Money I had borrowed of Mrs. ChiNj . great prejudice In me. 


w lirn 1 pressed him. 1 went out ol doors', Mr. 
Cotlingham followed me. I stood in,the yard-, 
Mr. (Nottingham came cut. and Udd me, lu; had 
eix order fi cm my Lord Chancellor to call the 
Masfeis to a meeting, and see what could Ive 
‘b ne. f said, Still this is uncertain; how shall 
l do, if l have not this money ? It will he a 


that I had settled a composition v.uh my ere- 
ditois, n ml wanted this money to satisfy there; 
thtot it must be paid the next day ! if i di ! 
ifot then pay it, it would he a great d mage u> 
tne; but 1 pressed his lordship moic, as 1 de¬ 
pended upon his lordship’s promise, and that 
was the reason 1 pressed it the more 

E, of JUldcc, 1 desire he may be aski d, W bo¬ 
ther I ever promised to pay him at *iv urue 
before that ? 

'Lockma 
iordstu 

...,— , ., ~ -.. 

came to toun I should apply to your lordship, ranted for Mrs. Chi tty’s use? 

' and you would give orders, and it should In; *Jj>c/utwi> t W hen your lordship had to’<1 me 
done. ' ' that 1,1 )0t. w,w all that ctmkfjnjssibly h&uh* 

E. of Macclesfield. Whether he did not look tamed, I nltale no further smbeiiatums. 

jdjt, that 1 did this out of compassion to K. of Marcia field. How" long was it that 

you on me to Kensington, to ask me for that 
Luckm&n. I took it asi p&rt of a sum of money 3 mhjI, befoiu the other 1 , 000 /. was paid ? 


E. of Mace, I desire to know, whelherho 
did nut ;isk a farther sum of 5<U0/. or 570/. ? 

j.och.nan. There win an order, oh a letter of 
ntt^rncy from Mrs. (’bitty, for that auto. Rut 
:u ver, after l was at your doidshin’s house at 
Keir ingtoif, did I ask if TCOidd nave 1,0( Ml. 
more. ■ 

K. of 4f/.'v/ev/,Nc/d.'^Yhen Was lint 5001. 
paid ?— lA'Chaan. I dou’r know. * . 

1>. of IMucclef cldl I desire (d kswiw, whu* 


lockman. When 1 went to wait uponyottr j ther, between the lime 1 yoii^yy you was pio- 
Islup at Kensington, your lordship promised 1 mined the i.OUO/. and the time of paying it, 
it should be paid; that, as soon as you yo|i did not desire to have the sumof 5Ti/. ad - 



due, ami t did not look upon it as charity, or 
out of compulsion 


Kockmtu* Three weeks lieforc, 

K. of Macclesfield. Then after that rime, you 

■ -t l •v 


E. of Mdccktfteld. Fdesire to know, Wirt;- never"demmufed any more i 
thcr he did hot entreat it of me an act of lyjrhvin». After your lordohip had told n)« 

chuipassrott to him? ^ that was all 1 h. 1 t could he obtained, thui l de- 

Luckmm, 1 1 don’t understand the English sistod from asking Any rtsore. 
terras, 1,did not use the word compassion; I K. of Macclesfield. And that was about 
begged that your lordship would be fihgood as three week# before the time you received iiwi 
to order oic the money. money? 
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Lockimn. J believe between a fortnight and 
three weeks, fta thereabouts* , 

Com. Scry. I desire he may be asked, whe¬ 
ther he can be certain as to expression, 
whether this was'the last money that was 
like to he paid, or that my lord would pay ? 

Locfunun. it wa*, as I remember in these 
words: If the lady hath no other fortune than 
what is in Chancery, in the Master’s hand, this 
will bp the last of if. 

Sol. Gen. We desire Mr. Atwood may be 
called. 

Mr. Atwood sworn. 

Serj. Pengelly. My lords, we desire M»*. At¬ 
wood may he asked, whether Ik: was in Court 
at the time a motion was made upon an o^Jer. 
in a cause Ik tween Harper and Cate? • 

Atitood. My lords, I was at the late Cord 
i 'futneeilor’s house, where about the Ml: of De- 
ct'iuhet last, tin* motion was made, 1 was soli- 
t itor for Mrs. I Lirpcr in the cause. Theoc^a.- 
Mor» of it was, There was an estate decreed In 


out of, this order j I desire to,know, whether 
those wojtds were not adiM by Idmself to the 
order? ... £ V‘ V *' W- ' 

Atwood, Yes, they wchadded by me before 
it passed. - J ’)■, 7' £ / 

Serj. Prolyn. When? « /A 
Ain ood. After 1 had the pf4er froiniftc Ra¬ 
ster, * *. v. 

Nerj, Peng. When was that? 1 y 

jfUuood. It was near two months before f 
couM#gi-t the order passed. 

C of Mace. Had you the order passed be¬ 
fore tht; Impeachment ? 

Ain nod. Yes, I believe 1 ^ar), 
i\. of jMticc. Had you it passed before thia 
main r tamo into parliament? 

A'.i ind. I don’t particularly know; I believe 
it Vii before your lordship was impeached. 

E.of ;W««c. Whether wa> it alter I had part¬ 
ed with the seals? 

At'iOiid. I believe after. 

E.af Mm c. How long was it before yo 
adde<rtho-e words ? 


bo sold, mu} the money was to be paid into the 
Muster's hands, who was Mr. Doinjcr: the 
money was accordingly paid, and tht convey¬ 
ances approved of by the counsel, and a fine 
agreed upon ; but at last the panic;, would not 
execute, unless the money u.\s puid them *, ob¬ 
jecting there wonki be a deficiency ui Dor- 
inci's office: thcrefuie tiny moved lln* tin y 
might not be obliged to execute the convey¬ 
ance, hli the money was applied and paid to 
the plaintiff. My Lord (’IvhjooII'umvu- pletS'/d 
to declare thereon, that lie hud heard them 
would be u deficiency of Mr. Die mu's ♦ fLc's ; 
but it had never judicially come helotc him , 
and what knowledge he had of it was only as 
public news, and referred it to Mr. Kdwards (o' 
examine whether tlieic was likely to he a defi¬ 
ciency, or not. I ivas near two months below* I 
could get this order passed ; and then the Im¬ 
peachment came on. The Register told me ho 
was afraid this ord^V would do some m.selmf. 
When I hud got the order, 1 was told by several 
people about the rown^that Mr. Dormer’s ef¬ 
fects were very defective; and that my Lord 
Chancellor had directed a composition m bo 
made with one Wilson, who was a banker; 
mid had directed Mr. lliccocks to compound 
foi halLa-crown in the pound, and that oflicis 
had twenty shillings ; and that my Lord Chan¬ 
cellor had directed on enquiry to be made Mo¬ 
ther there was any deficiency. I was advised 
to put in these Words: 4 By whaMcans be¬ 
cause I was told then, it was by reason of com¬ 
pounding* that debt with Wilson ; but the Re¬ 
gister would not tat them stnad. 

•Serj. Peng. The making td the order, i if this 
case, confirms the evidence of Mr. Atwood, 
that his lordship declared ho had beard of it 
no otherwise than as public news ; because by 
this order he directs Mr. Edwards to enquire, , 
whether (here was likely tiwbe a deficiency, or 
not, although it had been so well known to his 
lordship some years before. 

Sorj. Prolo/'u. He pay* there a;e words struck 
VOL. XV f. 


Alidad, Two or three days after 1 had got 
| the o>jder. 

K of M'U c. When was it the Register 
out those ivoids ? 

Atiivi'd. 1 can’t say, I before it was before 

♦ l^* Impeachment. The Ofcher side had'.let 
tbovi. words hc^n; but yeUhe Register struck 
them out. 

L, ot iRoc'*. Was it after I had ceniedtobe 
Chancellor 

A!it.\ believe it iva-*. 

E. ot Mate. Was any thing said, at that 
time, of the accident of Wilson's breaking, and 
Boulter’s going off ? 

Ataood. 1 do remember your lordship said 
Wilson was become bankrupt, and that he had 
money of M'\ Dormer's; and you said some¬ 
thing of a person that was sued by Wilson, 
and of a iceovcry against him ; nud of (an ac¬ 
tion brought for an escape ; and you concluded, 
upon the whole, that all you knew of ,tbe 
matter was only as public news. This was 
after yon bad given an account of the, matter 
of Wilson and of the marshal. . . ■ ^ 

Dr. Snycr. 1 desire be may be asked, .whe- • 
t k her my lord did not express a doubt, howtlflese 
matters might come out? 

Atwood. 1 don’t, know whatbis lonjship.was 
plcjiscsf to doubt of. , . 

Serj. Probyn. I desire Mr. AtwWI would 
recollect lmnself, whether there was any notice 
taken, how this might come out, when the re¬ 
port of ihe Masters should be made ? 

Atu.ood. T don’t remember any thing tend¬ 
ing to that. 

Com. So j. Whether he took any memoranda 
o£rthese words, and when ? ^ 

* A (mood. No, I took no memoranda of them, 
tiU 1 was summoned to attend the committee. 

Com . Serj. I desire Mr. Atwood may .give a 
x reason how he comes to forget facts, re- 
metaber a form of words ? 

AfUrM, f don't remember a]| th^facts that 
have bmU asked. 

3 8 


j 
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Mi*. Robins. Whether my lovd did not men¬ 
tion a paitieular sum that was owing 1 from 
\\ ilson to Dwiiii 1 ! 1 ? 

Atwood. l believe my lord did mention a 
sum, and I believe it was 18,000/. 

Air. Rohhis. Whether he did not mention 
that Wilson had brought an action of escape 
against tho marshal? 

Atwood. Yes; that Wilson had brought an 
action of escape against the marshal. 

Air. Robins, Whether lie did not mention, 
that Wilson had rctotcred a judgment against 
the marshal? 

Atwood. Yes, that Wilson had recovered a 
judgment. ' 

Mr. }\< hins, Whether there was any thing 
said of ihc escape of Ponlter ? 

At» oo.l. Yes, my lord did mention, that 
thoir was an action brought against the mar¬ 
shal toi that veivescape. 

Com. So}, Whether mv hud, having men- 
tinned these paiticubus, he did not tram thence 
inter, he could not then loll how nutters might 

come, out i* 

Alnuod. I do not i*l member any thing of 

Mr IXiuy'chr. M y lords, 1 shall only moke 
uneshou ob-erviii’ton. The lord Marclesfiehl 
saith m Ins Answer, that Ik* doth not hob or*' 
th.ai he hail any discourse wit 1 ' the Masters 
about the payment of this l,ooO/. I submit it 
toy our loi d'.hips, whether tin re are not four or 
d• <' witnesses U> il ? \\ o lime now d«*oe with 
t'oe Suxicmth \rlido. 

SrA. Ol.i. Wi; shall proci rd to our proofs on 
the S«.venter mli Article. .»nd it will he nece*- 
sary to fay before your lordships I; roe or four 
orde; j, for the proof of this Article. 

Mr. Rat, h CoxLin, being called, appeared, 
ar.dproved «he several Others luliouiiig, which 
t»etu then all lead. 

An Order, dated ir Jamiary, f: (io-tr^U Ih>n^ 

Another, dated }J Af«*r. u, h Cu»ii <i L-'gis.’ 

Another, datid !* Ji.lt V, Ucorgu lied*. 

Another, diUc.d \»» l/eu., y Oeorgu RogR. 

“ Jovisdccimooctavo Die* Januciii Anno Uegm 
D’ni Ot-orgii Ketyis octavo, mtrr Jonathan’ 
Jones Inlaid’ per Eh/a* Janos Vidua’ prox* 
Auiit’ o* dicta’ Eliza’ Jones <|u,.r’, Tlmma’ 
Jett Arm’ et Petiu’ Wise, Ddcudciifes. 

“ t»pon opening of the matter, this present 
day, unto this Cont i, by Mr. Serjeant Chcshne, 
of counsel with the plaintiff Jonathan Jones, 
in the presence of Mr. licteibey, of counsel 
with the plaiutd) Elizthcili Jones, and the de¬ 
fendant Wise ; and Mr. Ilorscly, of counsel 
with the defendant Jett. The counsel for the 
plaintiff Jonathan Jones alleged, that Jouatlu. 1 
Jones deceased, father of the plaintiff Jona¬ 
than Jones, and husband of the plaintiff Elf- 
Zftbcth, fiy his will, dowsed one moiety of his 
estate, which was wholly personal, after prjy- 
menl. of his debts and funeral expenccSj trt the 
plaintiff lf.il/avbeth, and the other moiety to the 
pi&mlifi Jonathan Jones, when he sholitd at¬ 


tain his age of 21 years, together w ith the pro¬ 
duce thereof, and made the defendants, Jett 
and Wise, executors in trust for the said plain¬ 
tiffs, who duly proved the said will. That tin: 
plaintiffs having hi ought their Bill in this 
Court, to have an account of (he said testator’.* 
estate, for a maintenance for the plaintiff Jona¬ 
than, during his infancy, and a performance of 
the saitl will: Upon the hearing of this Cause, 
it was refen oil to Mi. Doimer, then one of the 
Masters of this Court, to take an account of 
tho said testator’s estate; and tin* surplus 
thereof, after the deductions Ihciein mentioned, 
was to be divided into moieties ; and tin* plain¬ 
tiff Elizabeth’* moYiy was foithwilh assigned 
to her ; and the other mob-ty was to be placed 
out at interest, by the said Mailer, for the said 
infant’s Ik ncfit. Andihcsobtd Masler was to 
assign a mainten. .ire for the said plaintiff, for 
the tmu* p.»st; and mi. '*Em to consider what 
was prop »i to be allowed fo> 'us m.mitcnanen 
fot the future. That the said A.aster, having 
proceeded to lake an .a count of the said tes- 
titoi’s estate, it appeared. that so nvich I hereof 
wasyai-a d by the salt; of Hunk and South Sea 
stock, nmffnviffnt before the Muster, as uinnunt- 
cd to d,08c»/. ;. \d ., oi *» nm.ety v. in reef, after 
payment of her sh.ve oi uu* cos s of the suit, b( - 
longs to the pbeutff Kh/alvth Jones. ami ha a 
been accoidingly paid to her; and tlieotiur 
moiety belongs to the plaintiff Jonathan Jones, 
ami is now in the hands of Mr. Edwards, one 
of the M i*iev> of tins Court, who sucticded 
the said Mr. Conner, and to whom the ufer- 
enve m ‘.his cause hath been transferred. Tha t 
tii.s pi noloT Jonathan Jones, hath now at'aim'd 
Ins cv^c of 31 year*, as by affidavit ami cmifi- 
v ah appears, ami i* eniulri! to receive hi.? 
irouJy of tin* *.iid monies, alter deduction of 
hi. share of the said costs. Atjd having coil- 
tiacted *o:m* < misidcrnhic debts for his main ■ 
h lvnro, m.d otherwise, during his infancy, for 
which he [-■ threatened to be airested, m cas« 
tile *•)}.! debts are not speedily paid : Tl wav 
therefore piaycd, that the said Master may. 
o*it of lln’ monies in his hand*, pay to the plain¬ 
tiff, Jonathan June*, the sum of dOU/., which, 
upon reading the said affidavit and certificate, 
Elizabeth Jones, ami the defendant, Wise, who 
consented thereto, and the counsel for the. de¬ 
fendant, Jett, who did not oppose the payment 

theieof, is ordered acccordingly.” 

<■ 

,{ Jov; • octavo Die Mailii Anno Regni D'ni 
Ueorgib' Regis octavo, inter Jonathan’ 
Jones ct Eliza’ Jones Qucr’, Thoma’ Jett 
Arm’ et Retro' Wise, J)cfendcntes. 

“ Upon opening of the matter, this present 
day, unto the right honourable the Lord High 
Chancellor of Cheat Britain, by Air. Serjeant 
Cheshire, being of counsel for the plaintiff, 
Jonathan Jones, in the presence of Mr. Retie • 
hey, of counsel for the plaintiff Elizabeth Jones, 
and for the defendant Wise: It was alleged, 
that Jonathan,Jones, deceased, father of the. 
plaintiff Jonathan Jones, and hmbaml of the 
plaintiff Elizabeth Jones, by his frill, devised 
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otn. moiety ot Ijis otite (which was wholly alloj»ed, that Jonathan Jones greased, lather of 
priMiD.il) after payuunt ofhtsdebts and funeral the plaintiff Jonathan Jones, fluid husband of 
expends, <o the plaintiff* Elizabeth, and the j the plaintiff' Elizabeth .1 ones, by }us will de- 
other moiety to the plaintiff* Jonathan Jones, vised one moiety of his estate (which was 
when he should atlnju his age of 21 years, to- wholly personal,} after payment of his debts 
gether with the produce thereof: and made the and funeral expenses, to the ptaiu'tiff Elizabeth, 
defendants, Jett and Wise, executors in trust and the other moiety to the plaintiff', Jonathan 
for the said plaintiffs; ami the said defendants Jones, whin ^ic should attain his age of 21 
duly proved the said will. That the plaintiffs years, together with the produce thereof, ami 
exhibited tluir bill into tins Court aizuiust the made (he defendants', Jett and Wise, executors 


defendants, to h«m an account of the said tes¬ 
ta tor’s estate, and a performance* of Ins will. 
And upon the hewing of the cause, it was re¬ 
ferred Jo Mr, Dormer, then one of the Masters 
of this Court, to lake an account of the said 
testatoiS estate; and the surplus thereof, alter 
the deductions therein mentioned, was to he 
riiiided into moieties; and the plaimilF Eliza-} 
bclh’s moiety wys to be foithvvilh assigned to 
her; and the other moiety was to he placed out 
at interest oy the said Master tin- the said in¬ 
fant’s hem hi.. That the said Maoe; having pro¬ 
ceeded to an account of the said U«aim’s 
estate, jl appealed, that so much ur-* taiscd by 
the sole oi the Hank and South Sea stocks, and 
brought before the said Mash, r, as amounted to 
5,0i{.>/. Jle 4 d ., cue mnietv v» hereof, after 
payment to the plamii.T Klir.ahith Jones 
share of the costs of this s ct belonged to h< r, 
and had hr'-n ;»ei ordn.g'.y \ did l: he; ; and the 
other moiety belonging to the p'amii/f Jona¬ 
than Jones and was in tin. hands ol Mr. !’d- 
ejaids, one >f the M.t »o i of this (hunt /'who 
rucce.edt’d the said Mr. n.io.er) That the 
pi,smtiff, Jon.ilh in Joins, hj d tb" «vg\ 

ot ’il ye;u< % as by ecitthe.it > '<..<1 ytlidavU ap¬ 
pears, and is f ntbh d (o naiue h:- manly of 
tho said monev. .»/(< i deduct on ol ins ‘•b.uc ol 
the said CO : and In’ had rontiaeled burn 
post in tie* army, which, wiffi ln-> equipage, 
will amount to whirli he js advised will 

be very udv-aJiy. ous for him to purchase; 
and thuefoie u \vu^ praytd, that the s.cd Mas¬ 
ter may pay to the phimliif, Jonathan Jones, 
out of the money in his hands, a sum not ex¬ 
ceeding 2,U00k, to be hud out in the porcha-e 
uf a commission, and fir other purposes. 
Whereupon, and upon hem ingot the plam’ill, 
Elizabeth Jones, and defendant W 1 m»’n ntoewl; 
and heaiing an affidavit of nonce of this motion 
to the defendant Jett read, and what was alleg¬ 
ed by the counsel on both sides; it is oitiered, 
that the said Master do, out of the money in 
his hands, pay unto the plaintiff*, Jonathan 
Jones, the sum of 2,000/ ; the njaintdf, Eliza¬ 
beth Jones, and the defendant Wise, having suh- 
seubtd the Register's book, signifying their 
consent thereto.” 

41 Jovfcquinto Die Julii Anno Rcgni 13’iu Geor- 
gii Regis iw'tavo, inter Jonathan’ Jones et 
hza’ Jones, Unci’, Thoma’ Jett Arm’ 

. Petra’ Wise, JDelcudentes. 

“Upon opening of the matter this present day, 
unto the rig lit honomahle the Lord High Chan¬ 
cellor of Gieat .Britain, by Mr* Nerjeant Che¬ 
shire, bciug ot* counsel lor the plaintiff’, it was 


in trust for the said plaintiffs, and the said defen¬ 
dant ? duly proved the said will. That the plain¬ 
tiffs evliilnted their bill into this Court against 
the defendants, to have on account of the said 
testator’s estate, and a ppifommnce of his will; 
and upon the hearing of the cause, it was re* 
fei^-cd to Mr. Dormer, then one ot* the Masters 
tins Court, to take an account of the said 
test atm’s estate ; ayd the surplus thereof, Mlex 
tlu* deductions therein mentioned, was to be 
divided into moieties, and the. plaintiff' Eliza- 
betli’.s moiety was to he forthwith assigned to 
l‘.cr,tti>d the other moiety was to he placed out 
at u.tec't by the said Piaster tor tlu* sai>i,iu- 
fant .s*beui-M. That the said Master having 
I pro<'ee.!cd to ta^e* an account of the said tejja- 
i to. s esJ,He, it appealed by several cmmcates 
imm the said Maxtor, tha£ so much thereof 
1 Wus i.n'.id l y the sale of the Bank and South 
| % ,i * lov !cs. and brought before him, as amount* 
ed Jo v V>p:,„ ; . •-;>■. 4 d .; that one moiety thereof, 
at in p’lv.umt of the plain tiff’ Elizabeth Jones’s* 
sluie of ihe costs of tins suit, hath been in 
pursuance ol’ several ordn> of this Court paid, 
to b r ", imd dm other moiety, which belonged 
| t • flu* plaintiff' Ji^salhan Jones, was paid over 
! to Mr. Edwards, one of the Masters of this 
Com f (y, Ic ••neceijdcd the said Mr. Dormer.) 
't hat too plaintiff Jonathan Jones, having’ at- 
tamed his age of 21 years, rju! being entitled 
to roome lus moiely of the said money, after 
deduction ot Ins share «d the said costs; and 
lie having ci*iili.iei.ed tor a post m the army, 
which, with his equipage, will amount to 
2 000 /, he did, mi the Oth of Minch last, apply 
lo the (Joint I’m tint money, and it was then 
nnlemd, that the said Master should, out of the 
money in lus hands, p,u unto the plaintiff, Jo- 
natlrm Jones, the sum of s,ooO/., the plaintiff* 
Kli/idn tb Jones, and deiendaut Wfee, having 
sLihscrihed Oh* Register'-; booh, signifying their 
coosont tlmivto ; that pmsuiuil to the said 
older, the said Mastei paid the said r 2,00o/., 
and theie now remaining in lus haud.s ol the 
plaintiff’ Jonathan Jones’s share of the iaid 
money, about the sum of (342/. Thai the sakl 
plamnli* Jonathan Jones, having present occa¬ 
sion tor the; said money, liatn executed a letter 
ot attorney to the plaintiff’ Elizabeth Jones, his 
mother, dated tlu* 2cth day of May last, em¬ 
powering her to receive all monies due to him 
% IVom the said Master, and ihe interest thereof, 
lor the purposes iherein mentioned, ft. was 
therefore piav ed, tint the said Master may pay 
U) ffie said plaintiff*, Elizabeth Jones, the re¬ 
mainder of the money which is in his hand*, 

belonging to the said Joshua's &hart, pu<- 
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suant to the letter of attorney, executed for that 
nlrpose, wbrctf{*tipoft hearing of Mr. IJorse- 
ey, of counsel for the defendant Jett, and What 
was alleged on both sides, liis lordship held 
reasonable, rind doth order the same accord¬ 
ingly” 

“ Qab’U viccsiuio secumlo Die Dc cembr’ Anno 
Eogni JD’ni Georg 11 U'gls none, inter 
Rrideaux button Cicr 1 < a t Anna’ livoi' cyus 
Mercy Sheldon Sptnstr* et Egidm’ Law¬ 
rence gen’ Exior' Minified Slk-ldon 
Spiustr’ Defunct’ Uuer’, Eliz.tm Chitty 
Ct Job’em Russell ct al' per ihlla’ ad re- 

.\iveucl’ et Supplement’ Defend’, 

• # 

Whereas the defendant Elizabeth Chilly, on 
the Jttli of tins instant f)(counter, preferred 
j*cr IVmioii to the right honourable the Ly/d 
Hit'll Chancellor of Groft EiO lin, shewing, 
tliat the plaintiff ami Wiuifrul Sluldon, snuv 
deceased, having executed their hill tor .m ac¬ 
count of the estate of Ralph Sheldon, who, died 
in the East-Indies ; and to Ir.ve tlmr •/■juris 
an-’ proportions thereof, pm *nant to his wi 
it was on the hearing of this c.iU',e, Ihe 2<'pb of 
17J5, deelaied. that* the >!< fendant, 
.Elizaneth Chitty, was entitled to (an. thud of 
the said estate, vV'-der the v. dl of flic lestatoi 
Sheldon, her second hiwb ind, \n Iht «w n iight, 
and to a moiety of the other two ilu.aL in right 
of, nr as surviving the children she had by tin 
saul Sheldon, who woiv duel, and that the 
other moiety of the said two thirds In !ute*ed In 
the plaintiffs, or those whom they icpic.uit: d 
and decreed the same, after just allowances u» 
he paid and distributer! .M^utdi’igly ; nod vr 
Robert Nightingale, brut, since dead, hafhig 
hy his answer admitted to have in his bat'd,* 
10,470/. 3s. 6(1., part of the tostatoiV. •■s- 
tate: it was ordered, tliat he .sherd.i <.u*y 
10 . 000 /. thereof before Mr. Dorsi.i-r, flnui o 
of the Masters, to be hy Into place! mil at in¬ 
terest on government, or su< h oih< r vrvn n \y 
as he should approve of for the he .»J the 
parties to whom the said ritnuld Ivtong, In 
pursuance whereof the sa : d Robert l\igh!in- 
gale carried the said 1O ( 000/. before the 
said Master, who placed the same ui! at 
interest, and on the 2<dh of July, Jno, 
though the said 10 000/., with the* interest, 
which had been received hy the said Ma&.’cr, 
amounting to 11,359/. 7V Or/., the 0 said 
Master* by his icport, ceitiiied, that he had 
placed 11,000/. part thereof, out on the land- 
tax, for the year U 19, at U. per cent, and Hint 
the 59/. 7$; 3d. remained in his hands ; (bat mi 
the 3d of August, 17 20, ihe plaintiffs, by Po¬ 
tion, applied to bis lordship, that ihe Muster 
might pay them some money to carry on this 
cause, and for their other occasions; upoy 
hearing whereof they were ordered 000/. om at 
the money in the Master’s hands, ,>hieh they 
have received accordingly. That the defend¬ 
ant KliznbcttidnUy had, ever since ihe death 
of her lath'llusband Josiah Chitty, wanted 
money, not only to defend the said cause, but 
also for her abpport, and other necessary oc¬ 


casions, and that neittar she, nor her,late hus¬ 
band, had received any pait of' tbp principal or 
interest before the, Master, jipj* apy. other part of 
the testator’s estate, except some jewels, .which 
were delivered up by the trustees of,the tes¬ 
tator’s will iu India to her sumJ her lute husband, 
which, or Ihe greatest part thereof, she claimed 
ns her paraphernalia, butthuUhe had no beue- 
fit or advantage, thereof, ber husband having 
sold and disposed of them in ,his. life-time. 
Therefore, and for that the money in the hands 
of Mr. Edwards, one of the ft tasters ot this 
Court, who succeeded the said Mr. Dormer in 
his office, were considerably increased by the 
interest which had been received by him, and 
for that the said Mrs. Chitty was, as aforesaid, 
entitled to two thirds of the said testator’s estate, 
except what should be decreed thereout to her 
children by her first husband, who were en¬ 
titled to one moiety of their father’s estate, 
which was possessed by the raid Ralph Shel¬ 
don, and for tliat she was obliged to maintain 
them,' it was prayed, tliat the said Mr. Ed- 
u ai ds might, out of the money in hisjia.uls, and, 
which should he paid in upon the coming m of 
any of tln,\ securities taken for iho same, pay 
unto the defendant Mrs. Chitty, such »sum of 
money as his lordship should think (it, to 
enable lur to carry on the said cause, and for 
her (Dimidiate support, and other occasions. 

! M hereupon ad parties were ordered to attend 
Ins h/itbdnp on the then next day of Petitions, 
j And win reus the soul plain gibs, on (he Kith 
' d ly fit' this instant Deeemon, $so preferred 
! iheir Petition to Ins ioi .Nhip, shewing, inUr 
j ih it tfo'v wc\<\ tluough then great occasion 
I for money, ficced to apply the platest part of 
j the money oitiered them as aforesaid, towards 
| >hcr .s,ip|*ori, and that the said cause had |)t*en 
long dtpending, and very exiien-uvc, and was 
Ilk• ly to undergo great travail .before tlie 
sai t 't2.i-.trr, before the said nrcdhnt could 
h.* taken, so licit ih. y had great occasion 
for more money, not only to carry on the 
said cause, but ii.>a tor their support, and 
other neee.'saiy occasions' ; and therefoie pray- 
ing liud the said Master might also out of the 
monies in las hands, and which should bepajil 
in, upon coming in of any of the- securities 
taken for the same, pay unto the plaintiffs, or 
lie'sc^olicilors, such sums of money ay his 
b rdstun should think lit, to enable them* to 
carry on the said cause, and for their immediate 
suppoi* and other occasions ; and the matter of 
the sum! Relitv vi being ordered to come on with 
the defendant Chitty’s Petition; and counsel 
on both sides this day attending accordingly. 
Whereupon, and upon hearing both-tlir part 
Petitions read, and what was alleged by the 
counsel on both sides, lus lordship doth order, 
tliat the said Mr. Edwards do,’out of the money 
in bis hands, pay unto the defendant, Mrs* 
Chitty, the sum of 600 /., • ami also unto the 
daiutilFs JOO/. a piece; and it being now a!~ 
eged, that John VVyvdl, esq. having exhibited 1 
bis bill against Ihe said Giles Lawienc^, for 
payment of a legacy ,of 200/. bequeathed to 
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liiru by tho will of the said Winifred Hhejdon: 
it wanoiv the h^aVing* the said/pause, the 1st 
day ctf December, 1721, decreed; I hat tfie said 
Mr. Wyvilf should be paid the said legacy ami 
m>crest, together with the costs of that suit, 
out of the assets of the said Ralph Sheldon. It 
is f urther ordered, that the said Master, do out 
of the money m Ids bauds, pay the plaintiff, 
Lawrence, the further sum of HOOl. to enable 
him to satisfy the. said decree.” 

Mr. Lutu.i/uhe. Pray, shew Mr. Kd wards 
those. Otdois. [The Orders shewn to Mr. Rd- 
wauls/] , „ 

Mr. Lutioychc. My lords, we desire that Mr. 
F.dwards may be asked, whether lie hath paid 
any money in that cause ? 

Eduards. Here are two causes, which is it 
you menu, that of Jones and Jett ;* 

Mr. Lafui/r/tc. Yes, that of Jones and Jett. 

Eduards. The money ordeted, by those se¬ 
veral orders, hath been p ml by me. # 

Mr'. Lut aye he. 1 desire to know, whether 
IVJr. f&dw&id* can inform your lordships, whe¬ 
ther it is the hole money, or but in part f # 

ICdwards. 11 is tlie w hole money in the cause. 

Mr. hut wye he. I desire he may hr asked, 
whether the money was paid out of Mr. Dor¬ 
mer’s effects, or out of his own / 

Edward*, Out of Mr Dormer’s cfibcis. 

L. of IMaeelmfeld. My lords, Mr. iulward*. 
is a little mistaken, please to put the ouleis m ; 
hero are Jhree orders in one cause, and one m 
another; I desire to know, whether in hotli 
causes the whole money was paid out : J 

Edwards, hi that helvieen Junes and J< ‘t, 
the whole money was pan! out; in the other, 
lu tween {Sutton and Sheldon, the whole was not 
paid, b»t only part. 

Hoj. J\nyedly, VVc her* h ave to ask Mr. 

I hi wauls, whether he did not pay the whole 
tti.it was ordered by those st veiaS oiders:’ 

Edrr'ttrds. Yes, my lords. 

Mr. Lulayi he. Mr. Rd wards did tell your 
’lordships before, that all the money, arising by 
Mr. Dormer’s effects, was paid out and gone. 

Kerj PevgtUy. My finds, we haw .gone 
through these three Aitides that have bten 
opened, and wcsballcall no more proof to them. 

Then the House adjourned to Monday next 
Kl ten o’clock in the totenoou. 


The' To cktii Dvy. 

Monday, May JO. 

The Lords being* seated in their Holts*, and 
the Managers being come, and the Lari .sitting 
on a Bto^j; as before, and his counsel and soli¬ 
citors ftt the bar, the serjeant at anns made 
proclamation for silence, as a] no another pru* 
clmftUtfim, that all persons concerned were to 
take notice, that Thomas earl of Macclesfield 
now stood upon bis Trial, and they might come 
forth in order to makegood the Charge. 

L. C. J. King. Gentlemen of the House of 

Common?, you.may prdteed.' 


Mr. phnaiper. My Jonty* I am command , 
by the Commons, to assist in .maintaining their 
Impeachment against Thoruas etui of Mim$!c&- . 
field; and when 1 consider fan w necessary, it *8; 
♦or tlie honour of his majesty’s government, 
that an impaitial examination should be made 
into the behaviour of this Karl, while lie en¬ 
joyed the high office of Chancellor $ Tkm per¬ 
suad'd, that every good subject must willi plea¬ 
sure observe in what maimer this prosecution 
is carr^ d on ; it must he a satisfaction to them, 
to see the Commons placing* a confidence m. 
your lordships’ justice, and proceeding* in the 
legal parliamentary method by impeachment, 
and yonr IouLhips meriting that confidence, 
by laying* a>i<Je all useless ceremonies, and 
jtju^mg the prosecution practicable and easy. 
.V h.Vmioiiy between the two Houses ofParlia«-< 
meat always to he wished for, and which alone 
can filing impeac hments to a happy issue, and 
deter great, oncmieis from oppressing* their tel- 
low suspects. 

My lords, in former reigns,'•prosecutions 
thL fimifrliave met with other obstructions, and : 
the crofiu lias often interposed its authority tr^-' 
save a favomite minister; but his majesty, wfm 
has no other views but-Oic welfare and hap¬ 
piness of his people, and who is always alien* 
live*to their interest, was the first who took 
notice that the o«nl ol Macclesfield had abused, 
the trust and confidence reposed in him, And 
who can, without (lit- deepest sense of graft•* * 
Hide, consider the conduct of his majesty in 
tlii'. affair, who immediately disiuL<cd him his 
sen icc, and lull him to the justice of an in- 
jilted nation:’ \nd the eail of Macclesfield ' 
iiimself will have thi^ advantage by it, that his ■ 
ijnamc will be deliu'ied down to posterity, as a 
| niouuMient of his majesty’s paternal goodness 
to fns people, 'flu* Miiun Us.e liberalities, the 
gieal honours, (lie high dignities eontei red on 
him by bis majeMy, will be so many marks of 
his royal immuu cm o to the Karl, while lib ap¬ 
peared to be ins woitliy and faithful servant. 
And posterity will with due veneration observe, 
that neither the greatest favour, the nearest 
access to his sieved peison, nor any former *, 
merits towauls himsc It, and his royal family, 
could, in bis majesty’s reign, shelter the 
highest oilicer of the crown fioiu justice, .who, 
prcsimiiiig on those advantages, would venture 
to oppiess his majesty’s loyal and faithful . 
people. 

My lords, the particular province assigned 
me in this prosecution, is to make good the 
Kighteentli Article, wherein I shall havu the as¬ 
sistance of a geiiileman, who will amply sup¬ 
ply all the detects or omissions I shall lie 
guilty of. 

Ats this Article has been read by your lord*** 
fchfbs’ clerk, l shall not mb-spend your time in a * 
needless repetition of it; but will observe, that 
the substance of the Charge contained in it, is • 
a wilful neglect of the high trust Reposed.in 
the earf of Macclesfield, us Chancellor, that he * ■ 
did not restrain the Masters of the High Court. • 
of Chancery, from trafficking with the suitors, 




jo (jjioiua; i. 
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monty and effects. but did noirnit and cnemi- ] 
rage that praciia, though jm was advised to 
put a stop to it, am) fully informal of tin* dan¬ 
gers, which wcic tin u likely to ensue, and 
which have since actually ensued, to tiie great 
loss and injury of the suitors of the said C'mirt. 

My lords, As this wdtul neglect is highly 
criminal in itself, «o it is grailly aggravated 
by the unjust and co . wpt mows which induced 
him to he guilty of it. and the j>* nucious con¬ 
sequences winch h tv e me. »saidy attended it ; 
and, my lards since \ou have lieaid the evi¬ 
dence that hav been given on tlx; iormer Ar¬ 
ticles of t!u‘ exoibiiant sums of money which 
he exacted for tlu disposal ol the offu<s >f 
Mastcis in rh.iuccvy, »ven after DoimctA. 
faihuc, we don't douht hut your loidslujs me 
convinced, that iieielt the Mastcis that,fun-*: 
reasonable, nnliuut* d po^er over the clfei is of 
the suitors ol’ the Court, wuh no oilier viuv, 
but ns a hail and incitement to otlieis to pur 

chase those (dints (when vauancie.s should 

' * 

happen) at the same, or greater puces. • 

" ’As I have suited ll;e charge contain* <1 in this 
Aiticle, in as chav a manner as I am.jldc; l 
•Vag leave, m\ lards, to im.ke some ohserwi- 
lions on the Kail's Answer. Jfe begins with 
au absolute drum! of lus know mg hmv tiie 
Blasters hi pt or divpfsal ol* the inmiu and 
effects b( longing to the smtpisof the ('ouu. 
This Answtr, my hudn, was a siuprize to the 
Commons, as w ell because such an iguoiaucj* 
would have bcx.ii cinr.in.il in the p* rsnn, who 
ordertd such prodigious Mine of inmiss into 
tlu.ii’ hands, and who should be suppo*. d to 
have b'-d M/iiK- i m r (At the smtois; as a!,*, 
because we have the < aue-t proofs iinag n d.b*, 
that he did know it, and it has aln.idv Ihm n 
proved by the cvomw.lion ofsi-yiial ot the 1 
IVlasUls before vnr hud-hips, lint w 1 .u 
want can we bate »d in not-.'* Hlii-n i!k’<'-ii 
of iMa<*( leviehl h.is.^rll n his faitiu r Aiiso « r 
to this Alto n; •***i.K *-»» : i»y s in mg, that 

after Mr. Domu i’s mis ganv, be thought of 
smoral method*, :.u<! v or. « j-iopus.Js u-»e 
made to him hy p< mou^ ie eon udh *1 <» i th d 
occasion Topiovuit any .ucc.nv. m. ore on (h(* 
like accident, for the fmoiv. P • h f ih • .in¬ 
sider, what was Mr. IJoririnV m-doitune <* 
AVhal was this accident/ Vv In, truly, Air. 
Ponder had trallukcd with the s'diois* mom y 
and effects, and lead lost near and 

this the earl of M.m me* tiehl know, and tie. 
made him think how to prevent mu’i ii.r.m • 
niencies for tie* fujun . My hi, dg inn ;•> n.n 
of those menu i't; mil.: the (emm**,;. 1 *1 •* 
notifce of in their r. ply. and on which (withm.l 
any faither pro* is) ihey might safely dcuue.d 
your fordships* judgment. 

But to conbidt rlus Answer farther ; be vy% 
he believes it will not he ii.ld criminal in hjm, 
nor to have established any of the p.opu ills 
that were made to him hy tiie persons he 
consulted on that occasion ; .wnu i lungs wme 
proposed that he thought impract:cahV*,‘some 
insufficient, and some iucoiwdriit “with that 
compile regulation he hoped to make; the 


objects In* proposed to himself vveie, to unkc 
good Mr. Dormci's deficiency, to .secure the 
suitors from any future hiss, and to make 
several regulations relating to the offices of 
the Masters; and he thought these would he 
best done together; nor had he perfected the 
scheme of an) of them to his own satisfaction. 

Mv loids-, I am unwilling to make any oh 
sen alions on this part ot bis Answer; it is in 
itself so gross, 1 am ribald, if I look it in niec-a, 
l should appear ludicrous, which I shall take 
great care to .mud on so solemn an occasion. 

But 1 appeal to your lordships, if a person 
was to read tins Anstvt r, who was not ac¬ 
quainted with the times of these occurrences', 
w'heth. i he must not imagine that the earl of 
l Macclesfield had quilled the gicat seal within 
some very short lime altei Mr. Donna's fai¬ 
lure:' W hereas it has appeared to jour loid- 
slnps, that Mr. K\ mer want away from that 
office in the year and tii.it tin earl of 

Macclesfield continued Clnu.-ellor till Januaiy 
last, winch is more than four years after ; dur¬ 
ing all winch tune (by his own cpnlession) he 
knew the afiaiis of the Masters of tiie Court ot 
Chnitcay to have been in great disorder, and 
to have wanted several regulations: hut, be¬ 
cause he could not think of a scheme pei fcetly 
to his niiml to answt r all Ins designs he tlicie 
fore lias done nothin'*'. This Answer ni'H he 
left to your bnd.slups’ judgment, hut I am 
afiaid, my ion'^, tin* icttmg the iVTisteis go 
on. without an\ e!u ck, wa. the m lif-nv 1 tin* 
niosi l<* lus -e-' 1 .ta< non, and uioj-t effectual!) 
o.hiaim d flic ( mis he lualiy proposed to him 
self, wliuh wi*n the making an i \orl>hont 
gam hy the sde of limit ofliees, which must 
have f.tllen m their pru e, if a slop had heetl 
out to tin u trading with the suitors* money, 
i My IomIs, he fail her answers, Tlt.it he re- 
I nie:uh( t - no pinposal that he thought would 
1 ike it totall y out of the* power of the Masters 
m di'.pi* u ot tin* seem flies or efforts, or eflcc- 
tuall} -.enure the e.ish, I e.udt omit taking 
police of the wording this paragraph; and t 
i hriievo your lordships will agree with me, that 
! tlu '.voids, ‘bethought, totally, and efllclually/ 
j ore. thrown in with giont camion. My lords, 

! w u think wc can prove to yon, that a proposal 
! was made to him, that would have taken it 
| owl r*t the power of the M isteis to liavedis- 
j posed ext the <ccm mes mivi effects, and would 
; *» a* srcuicd, m great measure, the c*vs!i; 

! .m.’ this evnb nee the earl *>f Macclesfield must 
1 ; well avxji'e of, ter lie lias it in his hands as 
well as we; and j oroee the strength of his 
d; fence,'in tiny point, lies in the caution of 
his Answer: but, toy lords, if any proposal 
j w;te made to him, w iiich would have cured 
the gieaU>t put of the evils the Court la¬ 
boured man. 1 am sme'your ladslnps wdj 
! hold it cri imal m him not to have made use 
j of it, and he r •timr, because lie .substituted uo 
other in ifs>ocm. 

My lords, he admits he took no security of 
I the Masters^and sav'h he was never asked ko 
i lo do. loids, wc will prove that he vva* 





asked so to do, and tb.it taking security woa 
part of the proposal l have tnenlmm'd. Fu 
tiiii place he t ikes notice cd his prub cessois, 
v, ho (as he say*) were wiser men than huns'lf, 
wild who look no .security of the Walters. My 
loids, wo don’t aeons** his predecessors, nor 
are wo obliged to jif hfy them ; hut it' 1 may 
be permitted to give my own piivate opinion, 
it is. that if such misfortunes had happened 
in Ins predee'*}.'.ors* da \s, and such appbea- 
turn had b-vn made to them, they \u ic r o 
wico, they would have applied a proper ie- 
niedy : Ins not doing so, under those ciicum- 
stances, we look on as a plain permission, and 
shorn; encouragement to the Matte to tiMlm 
with, aud employ the suitors’ money f».r ihiir 
o»ii ipiii and prohl. Audi* imM appeirco 
in a stioinpr light, when your hiidslups .tie 
no>pi tinted tli.it Mr. Lighthnuu, who is him¬ 
self a Mastci in fhaiitvry, was the prison who 
made the propn-d, an<f who must (I>y my 
bn d’s not using il) plainly see, that my ^ord 
was resolved to *ay no icslraint on tin m, 
vylm It might have kmpted Air. Lighthomi 
himself to have ina.n* an ill use of that pmv#r: 
hue as he. professed to my Lord Chancellor his 
'•blwneucc of the Masters abusing* their fiiist, 
by alienating tho suitors’ eileels, and desired 
my lord to put a stop to that practice; so it. 
nppntrvil by his accounts given in behnethe 
judges, that he had appropriated the specific 
securities of the snitnis to every paiticular 
cause. And, my lords, wo Ionic on it as a 
great aggravation of the crimes eo:dnined in 
this Arlulc, winch l have now g*: letiuough. 
ih.u my lord Macclesfield should continue to 
arc with such mean, low views, .is were un¬ 
becoming - a Mash r in Ch.uiecry, vviien he h,N 
the assistance of a Ma-’tei*, whir bthined him¬ 
self with a prnihuce, in?< c ;iity, nrd resolution, 
which wouhl have been incoming the Lo»d 
Chancellor. 


jn eme director uf the Court, the great trustee 
«*f England y who ordered the money into the 
Ma*tors’hands, who oidored it out of their 
hands), did he know nothing of their power 
over it :* M as he the only man in England that 
knew nothing of their deficiency? And if ha 
was, my lords, is that ignorance an excuse or 
augj.ivation ’ Jhit vve shall proveto your lord- . 
slupfc, that he nor only was told of this traffic 
with the cantors’ money, hot nns foretold the 
cm.-* fences of it; the danger of future losses 
was ponied out to him, aud proposals for pre¬ 
venting them wciv* given him in writing. 

. And who was il. my loi^Is, that made these 
proposals ? \\ ho gave him this warning ? One 
of the Masters of fh*' Couit, one interested in 
j^ii» lialhe of the Miitota’ money, a gamester at 
| tiro •mimu tubS*' with the impeached earl. 
Advice horn ci .eh a hand must he sincere ant! 
unsuspected; nothing hut justice, or a strong 
apprehension uf^thvw common danger, could 
have e Ported it ; m.lliing Inn the. blindest ava- 
nee could have prcveidfd ihfe-wiwpfiance w4ili^ 
it: hut lr.it still lenders the. condor! more 
ama/ufr is, liMf # the impcaelied lord had nj>£ 
the advantage of a single proposal only, and 
horn a single Mastery bni w fy cial projiosalv, 
and from sevei.il of them. Air. Kyuaston will 
infirm your lordships, i£ That he and other 
Masters wailed •bn the Lord < hanoelhny and 
proposed to give security in land, or money, for 
their ra ' 1 , oid to make then’ trust less by 
putimp 1 TcunlKs in two Masters’ names, 
or m iho e lines o ’tin: parties and one of the 
Minders with which ho then appeared 
pleased, thong!) it .tuerwnrds did nothing* in 
it, and expu -m d m dislike of the proposal. 
Yo i \ my lords, th proposal was too reasonable 
to bt n f»i«» il, an I b o m If-denying to lie fol¬ 
low* d. No fi-r w * s the tinfoil.male lord from 
{il’oe, mg- il or cling in auv nuuner con- 
Mstent w (id i,, lint s ion 'liter the Failure of 


Mr. Cfi y y. My lords, it ,s my province to 
assist th»» gentleman that spoke before me, hi 
vupj.ortmg the. Charge of tlie Commons m 
the IPrii Article, which ho lias opened with so 
great force and perspicuity, that it is unneAs- 
vary for me to give your lords!• jpg mote trouble 
ujeui it, than by making an observation or Iwo 
on the most umieind p:nt<. The he^iimuig*of 
tins Ai iic.tr- sets forth, “ ’That the earl ol Ajar.- 
clesfr*Id very well knew, or was informed that 
the Moster.s did, or that il was ui tjinr power 
to dispose of', and tmploy th« suitors’ money 
and eifrets.” To wi.u.li jje is pleased evu,.*nely 
to answer, u Tim he never knew how the 
Masters 1-ept, or disposed of the money *»( d 
idfeHs U longing to rim suitors ol the 

Tin* enw'riL v ofthi* i!( he abundantly pvov< d, 

ui th" man’e ■ the i*;e:ftieu..ui luu aluadv 
2>t.itt d it. 

Iwn r. i > t it i, my lord”, jo strong in 
prong th ' ;«i!dj :rpjM*ji p :*elf cviilfut; it 

is mm h the s. \ Irither lie# 1 new ir or 
knew >t c* t; hi nisi; p ui-iv take the altn- 

■•w* Mbit! d.d ii*'. L ul Chanc^M'.a-, rai- 


A5r. J>oj*mo.*. *'li' • thes*.** proposal,-, were made 
to liiTi>, he - Is.t'u* r.iti/'cs of several Masters 
ai most « \oj!i : i,m‘ pii<*'*.s. And was this what 
my nofrh lord s -is u in hi* Answer, “ As 
one of the i \pedu ids lit ihoaght of, alter Dor¬ 
mer’s muffin tune, for preventin'; any incon¬ 
venience, on the like .iccidful, for the lutiSre?” 
A\ as Uiis the only m« tlrnd of cure the noble 
carl [nought to such per { l-elian, as to venture 
to put it in pracrux 

AIy loial-i, the g Uitienieu embarked in the 
same bottom ui'h I In-, unhappy lord, saw the 
ship sinking, and {imposed tin <»w ing orcr-boaiJ 
part ol’ their ui'ju*>1.1 liable gains to prevent 
their gencMl \vr* ek; but the impeached «avl 
does not only boldly steer on the same course, 
but takes in l.nimg, mote weight of guilt, if 
not iu dedanoc ui' the d.mgvi, oeiUmly in tho 
| ueoSeet of it. 

And how , inv lord*:, doe* hi* Answer excuse 
till, conduct*" He a ImiL that several pro- 
posa4s pere made on that occasion ; but “ some 
he thought impracticable, some ii-suffieient, 
stone in* (OisisleiiL dh that nunplete regula¬ 
tion he Imped to uiakc.” And bocauso some 



> 00 /, towards making up Mr. Dormer’s deft- 
cicncy, ns theolher Wasters had dope; that hr: 
did not expect I would have stood out, autl wui 
sorry to hear of it, as lie l$d a more particular 
i v i>oi d fo my conduct than any of the rest, he- 
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were insufficient, some inconsistent, and not j course with inv Lord Chancellor, about putting 
answering the full idea of perfection propo -ert ' the offices of Masters of Chancery into a bciur 
hy his lordship, must therefore nothing hoot- regulation: 1 

tempted? Must we have no relief, because we Lightboun. My lords, in order to ausvur 
despair of an absolute cure? Must no remedy this question, it will be necessary for ine to ro¬ 
be applied to a dying person, because it is not peat some. part of the account 1 gave when I 
certain it will restore him to his perfect | was last at yom lordships’ bar. 1 then ae- 
strength? Thus far, indeed,‘ds certain, it is ) quainted your lordships, that in the begimmn* 
xmich better to dp nothing, than to continue 1 of the summer, in the year 17 23, the lord Mac- 
such methods as tir^.1 brought the distemper cle.sfield having- diiected me to attend him, told 
Upon him. We must therefore leave ':t with me that lie had heard Iliad not contributed mv 
your lordships to judge, whether the incon¬ 
sistency of the proposals, with the Earl’s pri¬ 
vate views, was not the tine leasoti of tleii 
being thought impracticable and insufficient^ 

And what those views really weie, the whole 
tenor of our evidence has, and will snyv:/ cause I was the only blaster of ids immediate 
views beneath the dignity of his high o'ljoe,'■ eh nee ; .uni on his lordship’s telling me that 
and tar below a member of tins august us- it was that proposed by the Masters, rod not hy 
scmbly. Ins lordship, I ton! him I was nut willing to 

My lords, the (’ominous farther charge this comply with it, ami thought it a d mgerous e.v- 
unhappy etui, r fliat he not only kuq-v. hut pedum; that it might bo hereafter looked upon 
yonnived r* v*d encouraged this dcstiiu'tive as an und<»taking one for another, and lluio* 
tialfio : and in answer to tins he say v <l That fore I would not conn info it; and that as thin 
he gave no permission nor encoungcr.ient to actpdent had happened to Mr. Dormer, tin* like 
Ytft Masters of the Court, id employ or t rathe might lmppen again toothers, mid anight bo 
with the suitors?; n We have shcwul the ruin of us all, if such a const)action were 

your lordship:} he knew it, and knew 7 it in the put upon it. My lord was pleased to say, it 
.mo*-1 affecting niannei, b\ the ruin it had pro- was tin* only expedient he coulii think ol for 
duced. We net d not shew i mi that he had making good the deficiency. 1 told him find 

{ lower to prevent it. And suielv, my lords, to as much ntheait the doing of I hat as any body ; 
enow if, and not prevent it, m his situation, was and that if a proppr expedient could he found 
to permit it. And as his not pieventing it was mil to pay Mr. Dormei’n deficiency, and pis- 
a permission, so his example was an encourage- vent tl*c like accident among* us tor the fntuic, 
Iiwmt. And vvheti the Masters saw linn (the for pmtirg tin; orliees on such a toot, that the 
greatest object in the c/lopas* of then* view) A]asters ought execute them with honour lo 
taking evny indirect muhod to make the mo*r llie Com I and themselves’, and with safety to 
of his high office ; sure, they mint think that j the suitors, 1 should be glad to contribute to 
example (joint'd to the necessity he himself, mch i emulations. K Sis loidship said, he should 
laid them under* by the exorbitant pines la* ■ be glad if any such thing could be thought 
exacted) a sufficient encouragement n» ; mho- I 'md asked me, if f could think of any method 
rize them in the like practices m tkeiis. Tin 


' by which that might be done. I told him ( 
h**!ieird 1 had; at which he expressed giear. 
salt .faction; and wc being then standing, hi> 
lordslvp desired I would sit down. He ilwn 
fi'.kcd rue in what manner it was that I in*>. 
posed ti»e suitors should he made safe: 1 told In* 
ought to have over the rest of mankind, it ha-. ; 1'MiJslnp that l apprt hended it was impossible 
been supposed, that the only passage to Imnom ; to expect, tluU the Masters could give a seen 
was through the temple of virtue: but, mv ' r.t\ ad< nuate To such a tu.st: that there wer 

• . * °. , . 1 . * * . *. . ■ n- i ....... 


examples of gieat men, iny hods, are encou¬ 
ragements: and the assembly I see un¬ 

is an illustrious proof they ought to be so. and 
will do honour to those w ho ibilmvHhuji: .tin; 
from the influence those examphs h.iv 


inn 


lords, though there lie hut one passage J o it, 
there are many from it; and so many are the 
frailties of human nature, that the budding 
would be imperfect, without a back-door to let 
out whatsoever sullies or pollutes it: A door, my 
lords, your ancestors have opened to former 
Lord Chancellors. 

But we shall call our evidence, and submit 


nupiy instances of great officers, whose tiust 
was so great a< to he above giving ample sc 
cif-itv, pin ticnlar!y the tellers of the E<\- 
clieMiei, and the tie'isui ers of the .South-Set 
and E ist-iiWa companies: but if a cownefeui 
security were taken, and such 1 apprehended 
might be given, 1 hoped it would answer the 
inn-ut, and give satisfaction, since ample se- 

Si. , ... i . . II.. .1 _ . ..j. I 


the whole, with the greatest security and satis- cunf v tor so great trust, could nor be expected, 
faction, to your lordships’judgment l then told Ins lordship, llmt if the cau ses of 

Mr. Dorm'j(\ imsdbitunes were considered, 
Mr. Plumncr. 1 desire Mr. Lighthoun may they' would be found not only f»» proceed from 
be called. squandering or misapplication of the cash, hut 

T ... , . ,, , , from power over the securities in his hand*; 

Mr. Ughtboun being nlN,yppeam). Ibr tl ,‘ at ni „ m , y m , be «, much, but 

Mr. Plummer. I desiro Air. Lighthoun may the seemitiov amounted to a greater stun. lie 
inform your iouMups, whether ho had any ihs- said it might be so ; but ho»v to prevent it he 
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would be glad to know, I told his lordship, looks; but said, lie would he exceeding* glad 
that if the securities, for the future, wev^ to bo. to give his assistance ; hut was afraid he could 
taken in the tiauies of the Master, and ouh or [> not properly <>rdet ; tfu?«mtor«i' money to be laid 
more of the parties, the sudors would he safe, out, but for their benefit whose* money it wn.<. 
It was then observed, but whether by my lord, or f said, l thought that rhigtit he done without 
me, I do not remember, that an objection might any order, if his lordship approved it, and the 
arise to this method, for that if either the Masters all came into it, arid placed it out in all 
Blaster or the parly should die, the trust would their names ; ;y\d that at any lime, by dispose 
survive; and'(hereby either the Court lose its mg of the security taken for it, the money 
power over the security, or the Masters’ sole might be raised, when wantfed. My lout made 
power over it be restored ; but, to pi event that, soim* doubt, whether it could well be. done; but 
I proposed that they might be taken in the w.u pleas?d with the proposal: ami many other 
name of two or three, oy more of. the Masters, things were said, which I cannot, at this dis- 
with or w ithout the persons interested, as the tance of tune, recollect, f had, my lords, two 
Court should think proper; and that it was /icw s in ir, but won’t be positive that 1 men- 
hahlly to be miagimfd that all the Blasters would moned them to my lord, I apprehended it would 
betray their trust, and risk tlieir fbi tunes to not mdy raise a fund to pay Mr. Dormer’s debt; 
oblige any one, by su Acting him to traffic with tUbt.l tliat it would divest each Master of the 
the securities of the Coui t, taken m their joint | j»ot?er over 5.000/., of the suitors’ money, 
names ; especially if care w as taken, that such j winch lie had in Ins hands. 1 also look notice, 
Master as was to be joined, or be a check upon that if some small security was taken from the 
another Master, should have a third to be a Masters, but am not certain tliat I mentioned 
check upon him. My lord Macclesfield oh- any <fm ; but believe 1 might say 5,000/. and 
jectod, that there was a great number of South * that, such a security, w itli oirf v?t7TLT% s valuct^A 
sea and'India bonds, and other securities, pay- about ,',JiOO/. a-piece, would, w itli the money 
able to the bearer, that could not be. in the rumies placement lor tl^ payment of Mr. Dormer? . 
of any particular persons, and so could not be debt, he o security for the money in our hands, 
secured in that manner ; and that it. would he were nc hu! dive strTtViPrfrtVj^'virr over the sc- 
troublesome to lock them up. To which I enrit e«, which was four parts in five- of the 
replied, I knew no occasion for putting out frill t: and though 15,U00/. will not answer the 
uionef on South-Sea or India bunds, or such money which it Master mav sometimes have 
securities, since there were other security s in bis bands ; yet where a man gives a seen- i* 
sufficient, which might be under a pioper re- ril y for 1 j.»r 15,000/. he’il scarce run away for 
striction, and which were not paitable, lint are, 30,000/ 'I his 1 thought might be of service 
transferable in books at the flank, or elsewhere, to the public, and desired my lord to consider 
viz. Stocks, Ikink Annuit es, Civil List ;hn:ii:- of it: and ho; buskhip said, that something 
ties, Four ptr Cent. Annuities, Lam! and Mail might be grafted on tin* plan ; and desired me 
Tallies* and Lottery Orders, which were as- t to put it in willing. I told Ins lordship I did 
signablc by indorsement; and that if these s**- i not know, whether this scheme might beagree- 
curilus were taken in tiie names of several pi*r- able to every body; that 1 came into the of- 
»pus, it would be imposnihle tor any one person j Ike but very lately ; and that it was neeessairy 
to dispose of them, without the knowledge and j for me to have n good cnircepinidence with my 
consent of all. My lord expressed great satis- I buthren; and that 1 was afraid, if it should he 
faction at this proposal; and then asked me, it^j known that I proposed any thing without their 
what manner Mr. Dormer's deficient y would j pr’rnty, l *dionhi be used more unkindly among 
be provided tor? I th»*u acquainted his hud- them than l had already been; and therefore 
ship, that there was always a considerable rash hoped his lordship would not let them know 
in each Blaster’s hands; ami that if some part that it was my proposal, nor shew thenCimy 
of tliat was placed out at interest, in the lAmte thing of mine in writing ; and took my re&Ve 
of all the Masters, it would be no injuiy to the of my lord at tliat lime. The other Masters 
owners, if n was ready wlicn called for; and knew l had been with my lord ; but I did not 
the produce would raise a fund to pay Mr. cmmmmieate the occasion of my going to him, 
Dormer’s debtand that it was very likely the or tiic proposal; but l sounded the rest ot the 
lord* of the Tr&sury might, on such an ocra- Masters, how any proposal of this kind was 
sion, give us the preference, and b't us rhure a agreeable fowem: most ot them were averse 
proper part of the loans on t!ie*thnd and mall to it, particularly that of divesting them ot the 
tax, to lend the money upon ; that it uuv Mas- securities ; because that shewed a distrust of 
ter wanted any pair, of the money ho had placed listen, and they said, would diminish the repu- 
Out on that occasion, to answer the suit mV #fe- tation of the office, They were against plac- 
tnands, such securities were easily converted ing out any such sum as 5,000/. some were ra- 
fnto money. I wac unwd’ing to lix any sum tlrfr willing to contribute annually, than to pay 
tin each Master to advance ; but behove I did sityh a sum of money down : and finding them 
mention 3, 4, or 5,000/. tor his lord-hips’ con- averse to it, I was a little cautious how 1 put this 
aid ova lion ; and took notice that would amount proposal into wilting. It way near a mouth be- 
io 40 or 50,1)00/. and would, in due time, raise forej *ct about it; and then did it by way oil let- 
A sum of nioucy sufficicut to r the deft- ter, In wjjich I took notice in the beginning, that 
ciency of Mr, Duimer. Mv lord made some it was in obedience to his lordships cotttttoatid. 

vol. x\ v i. ’ rr , , . . 
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Mr. Plummer. I beg pardon'for interrupting 
the witness; ! desire lie may be asked, it lie 
did not send that letter to my lord Maccles¬ 
field ? 

Jj'ghtbovn. f wrote a letter, to the same pur¬ 
port or effect with what I had proposed, except 
in some instances which 1 found other Masters 
averse to, and was cautions of carrying it too 
far; and believe, instead of A,000/ to be placed 
out, I only mentioned 5,000/ or such olhcr^um 
as should be agreed on. And though I, men¬ 
tioned a larger •um, when l was with my lord, 
and a smaller h\ letter, I left that to my lord’s 
direction, as Ins lordship should think neces¬ 
sary. I don't ivineUiin r, or believe, (ha* 1 toon 
notice m my letter of the small security I pro¬ 
posed to be taken, tho rather, because ;hc Max- 
Icis differed much in then - thoughts about ibar : 
some of them wore lor giring none ; (heiefore 
I said nothing o! it. 1 thought that was my 
lord’s pioviucc more than mine ; bill 1 Muck 
the more closely to that of placing nut v of the 
money (or navtyipntofMr. Dormer's ddii :ency, 
taking the securities in several VJa>teis’ 
names. And when I had writ the letter, I sent 
it to my lord about June or July, 175 2, by my 
ck-ik, who told m,e,h,e_de! i \ oral it to my lord’s 
sen ant. 

Mr Vhnnmrr. 1 desire to know, if he kepi 
any c >p\ of that letter 

Lty/ilhi'un l kept the ordinal draught, 
which lappiehend i mu the letter iioui. 1 
Can’t say it n an exact copy ; la-cau-e in tian- 
scribing, I might niter woids which 1 disliked, 
and put m otin rs ; and then ‘’me 1 am not sun 
it is a true eonv : itma*.m.ii\ m iorm, hei not 
m substance. 

Mr. I'hn/necr. 1 desne he ma\ he asked, 
whether eve;- he spoke to m\ ho j »h>‘Ut it, and 
(list my lord acknouIcdgcd fee ixci mi of tin's 
letter t 

Ligi>tb,'bn. My buds, ! ? d.d say, in 

the pit score of vmr of the Masi.-rs, wh'-u rny 
lonl talked of taking security i.i *oweia] Mas¬ 
ters’names, that if his lordship would look mto 
the. letter 1 writ to wim at such a time, hi- would 
find that proposal made.: I don’t n member my 
lord made any icply, lie did not deny r, But 
not long before Chustinas, my lord did im ntiou 
tills letter to me, open this occasion : when I 
was passing my mvompt before the judges and 
the dilectors ot the Bank, l had told‘them oi 
this h-tier j which his lordslup, having heard 
of, ask 'd me, what 1 h id .-aid about iti* l told 
his lordship, I bed aiguaiiued them with the 
coutaits of 11 < tier l wioto r says he, I have 

*hat letter h> n»>* 

Mr. .VfUi’iurr I desire Mr. Lightboun may 
produce tlic h rfer. 

i ii 

Ughtboun. My lords, I have not the letter 

Mr. 1*luturner. The original draught you 
mention, 

[Mr. Inghlbouti produces the draught.] 

Mr. Vhimr.ier. Is that your own handwriting, 
and the substance of the letter you seat to the 
Lord Chancellor? 


Lighlboun. It is my handwriting, and the 
substance of that letter. 

Mr. riutnmer. I desire it may be read. 

[Mr. Bmly reads the draught:] 

“ My lord ; 

tc In obedience to your commands, I here lay 
before your lordship my thoughts upon the af¬ 
fair you were pleased to mention, when 1 h id 
Iasi the honour to wait upon your lordship; 
and must own, that a provision, for the demand 
upon Air. Dormer’s office, might answer ouv 
present purpose : hut, with great submission. I 
think it concerns the honour of the Court ot 
( hancei y to find out sonic pioper expedient to 
previ nt the like accident for the futuie : and l 
beg leave to obseive, that the great difnniiltv, 
winch this gentleman has brought upon him¬ 
self and liiet,um: proceeds not only from his 
sqnandeimg or misapplication of the Court- 
cadi in his hands (were thm all, Ins estate and 
oihcs would much more than have answered 
the demand,) but I am afraid it is too, obvious, 
that his power over the government securities, 
thru had Jven transferred to, or brought before 
him, or upon which he had placed out the mo¬ 
ney of the suitors of the Com t m his own name, 
has been the occasion of this great deficiency . 
wlndi 1 hope m.i\ he provided for, and the 
credit of the Court retrieved and supported, by 
every >1 a'.lei’s advancing 5,000/. or such other 
sum as shall he agieed on, out ol the cash ot 
the (’omi in his hands; which h< ing placed 
out at mti rest, the yearly income then of, to* 
ihei will, ihe ['induce of Mi. Dormer’s es¬ 
tate, will answer ihe demands that may he ex¬ 
pected on Ins succes'-'Oi*; and will, in due. time, 
make good the debl upon the office, pmvidcd 
tliMiioiK} that Ins ahcady, or may horcatfei 
lie la'-cd, trim) ins estate, or any other wav, 
lor that purpose, he loithwith applied to dis- 
|cl,argt such demands as carry interest, or Ik* 

| invest'd in sm h securities as have been disposed 
] of by Mr. Dfliiwr, belonging to the suitors, to 
i answer the same and the accruing iweievi, 

| wi ,ch 1 hope ihe gentleman that succeeds him 
has ah cady takui care of, if not, the demand 
vviif rathei cneiease than diminish. 

u And having before obnirved, from whence 
this gieat deficiency has arose, I submit it lo 
your lordship, whether the taking all govern¬ 
ment seeuuties foi the future, in the name of 
two or more Masters, may not prevent the like 
inisfortiino^horeafter: and the deposit to ho put 
out to interest, to raise a (mid for the payment 
of Mr. Dormer’s debt, together with our office, 
would, in a gieal measure, hr; a security for 
the cash with which we should then only be 
entrusted. 

“ I expect it will be objected, against the de¬ 
posit, that some Masters may not always have 
that sum in their hands ; but 1 will venture to 
say, it is scarce probable that can happen, if 
the money be directed as usual, to be brought 
before the. Masters, both by your lordship and 
the Master of the Hulls, without which the i!, 
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jVlasterscanH think themselves much interested j already, and another was about getting out, 
in the event of Mi\ Dormer’s affair. j ( told his lordship, that, as I was bat lately 

44 It may also be objected, that the alteration come into the office, 1 proposed to spend my 
proposed, in the future taking government se- days, or wear myself out in the service of the 
curities, will shew a distrust, and cause reflec- Court. Therefore, that their design was to get 
tions upon the Masters ; but I shall think it a out, and mine to continue in, was what K&ieunt 


happiness, to he divested of a power never to 
he used, without the greatest violation of the 
trust reposed in us that can well he imagined ; 
and 1 think it evident, that it had been a much 
greater, if we had never been entrusted with it; 
and as this variation may be begun by ourselves, 
without any public direction or liberation in fu¬ 
ture orders, 1 think it will rather turn to our 
reputation than disadvantage, and will cei tainly 
ease the minds of the suitors, which ought to 
have some consideration in this affair, 1 am, 
unwilling to trespass longer on your lordship’s 1 
time ; but if 1 have the happiness to have of¬ 
fered any thing thought practicable by your 
lordship, when I have the honour tube admitted' 
to wait upon you, I hope to salissfy your lord- 
ship, that l shall, with pleasure, contiiherte, as 
become* me, to facilitate any undertaking of 
tins kind ; *and that I have as much at heart 
the reputation oftheoHice i had ihc,hono4r to 
be placed in by your lord-hip, as any ol my 
brother Masters. But as we have different 
views, it is not surp- izing that we think not 
alike; which makes me fear that nothing of 
this kind will lie nppimvd of, unless recoin 
mended by your lo:<Lhip ; and am, my loid, 
your lordship’s most ohtd.ent servant, 

“ J. liKUlTUul'.V ” 

Mr. Plummer . What date is it / 

Lighlboua, I did not expect when ( wrote 
this letter, that J should have been called upon 
to give any account of it, and did nor put at?\ 
date to it; hut to the best of m 3 knowledge, it 
was in June, July, or August, 1 ?Mg ; but it is 
fiorn circumstances I recollect that, 1 other 
than from any remcmbiance I have of the exact 
time. 

Mr. Lutwychf.. 1 only desire that Mr. Light- 
houn may recollect the time, when he t’ust 
mentioned this to my lord Macclesfield, and tin* 
letter was taken notice of to him .* 

JLightboun. Indeed, my Imds, I caimdt do 
that, l believe it was at a meeting of »oveial of 
the Masters, at my lord’s house. I ofieu had 
the honour to be admitted to him, with or with¬ 
out other Masters, liis dooix and ear w^re 
always open to me ; and 1 was often trouble¬ 
some to hislordship: But 1 cannot recollect 
the time, when this was liixt ndmtioned. 

Mr. Plummer, t think lie sa\ s the Masters 
might have different views. J desue he would 
explain himself, what he meant by that ? • 

Lightboun. I meant by that to put my lord 
in mind of what ♦ had said, when I had-the 
honour to be with him last, when his lordship 
told me, that the proposal of a contribution 
cauie from the two senior Masters ; 1 then said 
that their design was only to skin over this 
wound, till they could get out#. That one of 
them had slipped his neck out of the collar | 


by different views. 

Mr. Plummer, Mr, JLightboun hath given 
your lonklups an account of Ins proposals and 
arguments used u ah my Lord Chancellor; l 
desire to ku.nv, wh. tlu r he used any other in¬ 
duct mouth to persuade my lord to make tome 
orders refiling to the Masters? 

.’‘Lighthuun. If. was a long time before I 
Jjcuid'hnv more of tins affair. As they were 
•quiet, Wiihoul any application to me tor the 
aO'i/. or to conic into any contiibntiou, which 1 
Y* as resolved a must ; so I did not think it pru- 
I dent lor me to rnalw* any hustle amoogst my 
brethren. 1 thought I had done my duty, I 
had given my opinion when it was required, 
and I did not stir in if till the Masters appre- 
liern 1/1 ihem-elws vary much aggrieved, by 
the vat^atjiui flu* M ister of fWTK/flS was 
cd to piako in the practice of the Court, by di¬ 
recting all tile .money of the suitois to he. 
brought IicToh* his usliei, and sometimes to be 
put out by bun wifmTuf JiiP£f asters'' approba¬ 
tion, which not only deprived the Masters of 
atfy advantage from Ihuico, but of those fees 
that wcie ibn*(o iln-m, on the leceivmg and 
placmg out at interest, or paying it out again ; 
ami, as 1 took it, it no way answered the end, 
nor was for lie- beiHilor securit y ot the suitors: 
Because if the trust was too great, and the 
smtoi ’s pi open t v noi^aft, in eleven men's hands, 
much less was it safe in the bauds of one. 
Therefore l apprehended there was icason for 
complaint. On this account we hail several 
meetings ; 1 was always ready to come into 
any 1 epre^t ntation 10 my lord, in hopes that 
g'uovaiic. s of ,dl kinds might be looked into, 
and, 1 believe, often complained to my lord of 
these matters. We went to my Lord Chan¬ 
cellor, and acquainted him of our gilevatioes ; 
my lord desired us to put them into writing; 
»c all readily eonciuivd in that: accordingly 
we drew up our complaints of these, and utTier 
encroachim nt* on our offices, by way of repre¬ 
sentation, winch was delivered to my Lord 
Chancellor, and after my lord had had it some 
time, and nothing done, we tsequently impor¬ 
tuned my lord to consider the declining state of 
our odices ; and I 'concluded that would bring 
the other matters on the stage, without which, 
nothing effectual could he done. My lord said 
he would have a conference with the Master 
of the Ilolls, and the Masters, m order to de¬ 
bate these matters ; and I did not doubt, but, 
upon that occasion, the deficiency of Dormer’s 
vfouid come out, am! that Lomeiluug might be 
ifyne for us, consistent with the honour of the 
comt, and the suitors’ saNty. But that con¬ 
ference was delayed ; the guevances in all re- 
speerts grew gi train ; we gicw marc trouble¬ 
some my Lord Chancellor; my lord then 
said there was a necessity of redressing all the 
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grievances hr mentioned the'Masters giving 
security, that of lUtkuu? securities tor the 
suitors m other people’s mimes, and continuing 
the Masters in the enjoyment of their otnccs, ns 
they,had used to have* them, ami sunlit would 
be be«t to do all together. With (Ins wo were 
put off for some tune, hut, ou funner solicita¬ 
tion, my loid said he was now d.'tcrmiued to do 
somethiuy in tins aff.ur, and lus loidship do 
sired u niuie pailiciiiann count of ihegiievanVos 
complained of by the Waster!*., and thei»; rea- 
sons, and the inconveniences lo the suitors that 
accrued fiotn tlie new methods, which the 
Master of the {tolls had turned the business *d 
the Couit into; and iviat the matter, both with 
respect to the smtois ami the W alters, might he 
fully understood, bis lordship pressed, that 
bomi liwug of that hind might bedinwn up, in' J 
writing and laid holme luu» s and lie would make 
ordcis proper (o make a thorough information 
in the Comt: And] remember bis expression 
to me was, it would save bun much tumble, 
il what was drawn up by the Masteis m) only 
«KHfMined ffie^fou’igs which they had grounds 
to complain of, bui was put into the loun of 
o 'ders necessary to be made-dor him to con¬ 
sider of, and alter, and add such others as he 
had prepaied or /Vugfit necessary. Ami soon 
after, a second representation was prepared, 
and was delivtied to my lotiJ. And after his 
loidship had had it some sliml time ilu re was 
a ineetn;g at my Lord (.'h.incfllm’s, wheie the ! 
Master of the [tolls and the Masteis were pu - 
sent, and, at that time, ihcie was a good deal 
ot discourse about, the money. P.ut w In n tin; ; 
blaster of the RolL beg h, the tonic of hi-, ju¬ 
risdiction, exclusive of the king’*j'commission, 
heats arose, and little* was done sit that meet- i 
mg- 1 think some persons oi quality came to 
spegk with my loid, and that louke it up. I 
was soon afterwards with mv lord, and [ <wked 
Jus lordship wlicit lie intendid to do: lie said he 
was sorry matters were got to that height, bui i 
that lie found if the Masters would give up 
the judicature, they m.ght be made easy in 
their demands, and things put upon the old 
ioof, and the suitors made safe loo. Upon 
that occasion, [ did take the liberty to sav, 
it there was a judicial power in the Masters 
by virtue of the king’s comnnsMon K aN it was his 
majesty's prerogative to grant, We. <ould not 
give it up; and that, for my part, f wOuid not 
exchange or baiter it for^the custody of the 
suitors’ money. I believe iny loid proposed, at 
this meeting, to have had the assistance of the 
{Master of the [foils m making these in¬ 
tended orders: and 1 recollect, tliaf after tlie 
deficiency of this last lepresentation, which f 
was present at, f heard that my lord had sheyro 
it to the Master of the Roll# before the meet¬ 
ing, which I took amiss, my lord desiring it fyr 
bis own private use: upon which 1 went to he.i 
in order to withdraw it, and told him it was 
done in such haste, that all the Masters had 
not considered it; but whether l alleged to 
him, or In? to me, l don't remember, bui it was 
»wd 4 tfyai it was v*ry proper the JMasteis should 


*11 sign it; and f think l earned it hack to t!m 
Masters, and that we all signed it; and then 
it was delivered back to my lord. And [ be¬ 
lieve, upon the face of that representation it 
will appear, that it was drawn up at my Loid 
Chance llor’n request. 

The first representation was chiefl y confined 
to such grievances as affected ourselves, the 
second is more at large ; I don’t know whether 
bis lordship will produce it. Some things in 
it may seem to bear hard upon Ihh honour, ihi 
Master of the Rolls, and may give offence; but 
it will bo considered, that it was written al atom; 
when there were great differences between the 
Master of the Rolls and the. Masters: nay, l 
think f may say, the w hole Court of Chancery 
was m a stale of war. 

Air. Plummer. I desire he may be asked, if 
he ever laid before my Lord Chancellor the ex¬ 
pectations of the v, orld : that he would reform 
these abuses and grievances ? 

Light boon. I have often .mentioned that to 
my Ibid, and pressed it rather more and ulterior 
than became me. I was ashamed to be so 
lionhksome, and 1 was surprised that iny loid 
did not do.something in it; though 1 soon found, 
and have often told one or other of the Mastery 
and oiliers, that my lord would do nothing in 
it. I [oivi ver, I continued to persevetc in press¬ 
ing it ; and expressly mentioned the great in¬ 
conveniences the Comt would be run into for 
want of <i proper regulation, and with what an 
ill grace we could apply to his mu cessois to re¬ 
dress these grievances, in case his lordship gievv 
ot' the fatigue of business, and qmtUd 
llu gu at .seal; that they would tell us, we bad 
long acquiesced under them, and that his loid- 
slnji not having so much as looked into them, 
they would not cate to meddle or interfere m 
it. I [Missed d home to hif* lordship, and 
thought he made d-uibts and difficulties wheu* 
Mine were none. Indeed 1 thought in tins Ins 
loidship wanted Ins usual resolution, and al¬ 
most veuluted to say so. I know not whe¬ 
ther it is vety proper to mention it, but I 
did take the liberty to tell his lordship, that if 
he fid not iedress these grievances, unites my 
lord Leehmere succeeded him, I despaired of 
seeing them settled ou any better foot, I hope 
my lord will pardon my mentioning his name.' 

Serj. Peng. My loids, vve have done with 
Mr*. Ligbiboun. 

fcwjjj. Pioinjn. i desire be may be asked, 
when the fust application was made by the 
Maxicis to dress their grievances ? 

JJpJithoun. i really ian’t tell, I went so 
frequently to my lord, that I cannot distinguish 
one lane fioin another ; J believe other Mas- 
tersMhat went seldotner can tell better; bull 
believe it must be a year and a half, or two 
years ago, or more; 1 canrmt tell I he time. 

Serj. Erobyn. i desire be may be asked, 
whether there was ary second application, be- 
fore the representation was put into writing ? 

Light houn. Immediately upon the Master of 
the Rolls’s varying the method of the Court, 
aivd directing tbe money to be paid in to the. 
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usher, the Masters went to my Lord Chancel- | K. of Mace. 'Whether there had not been' 1 
tor’s, which I believe must be before Christmas, like directions, that the Usher should lay pro. 
17*22. I believe Mr. Hoilbrd remember* it cedonTg before me ? 

better; and (hat from lime to time, I have often j Lwfttboun. f don’t know of any* such diVec- 


Li j I it him that my Lord Chancellor would do 
nothing in it. 

Jiterj. Vrvbt/n. I desire to ask him, when that 
meeting was between the late Lmd Chancellor 
and the Master ofr.be Rolls ? 

l.rjhtUmn. That 1 believe was tile beginning 
of lab! summer. 

Nerj. Probgn. We desire lie may say wlio was 
then present at that meeting with the Master oi 
the Rolls ? 

Lighlbonn. My lords, at that meeting wiyi 
the blaster of the Rolls the Lord Chancellor 
was time, had thereat seal before him; and 
the two senior Registers wcmc there, with pen, 
ink, and paper befoie them, in proper habits; 
the Master of tin Rolls, and all the Masters in 
their gowns ; and • secretiny was there, and’ 
the Masters all hoped the orders were to be. 
then pronounced ; but I can’t retnembci^that 
the Rcoie^sset pen to paper, The Usher was 
likewise there. 

Serj. jP robjrn. I desire be may, if he can*re¬ 
collect it, give ft particular account of what 
passed at that meeting. 

I ightboun. The Masters insisted I hey had a 
right liy custom to have the money biMughl 
b'doie them, w'licir 1 licit.* was any rein cnee to 
a Master, whether it was by orders made upon 
bcaiifUf, or bv mterhiontmy onleis, or :f there 
was a direction in tlmt Older, by winch the mo¬ 
ney was brought m tor the payment or appli¬ 
cation of it ; in these cases they alleged, lh.»t 
the money had. tune out of mnid. hem Inought 
before the Mast"!', to whom the rob rena; was 
directed; and thov did admit that when* mo* 
kiey was brought against bills of inti rphv.dci 
tu mleriot utorv oido’s whom then* was no i<- 
fcioiue to a Master, the iw'-my had usually 
been directed to be brought into (\niif, m onlei 
to be Kept till it could be determined whos<* it 
was, or to what use it was to lie applied ■’ And 
thero they admitted the money was formerly 
kept by the ( slier This I apprehended was 
insisted upon by the Masters as their undoubt¬ 
ed right, and it was expected an order wiulil 
have been then made declaring it so. 

JSvij. Vrobutt. I desire to know what further 
passed relating to facts only, without any Ac¬ 
count of his own exportations ? V 

Light b>mn. Some debate arose about the 
Master ot the Rolls’s judicature, $!.'>* led [ think 
first by himself. 

E. of Mure. I desire to put Mr. Lightbonn 
in mind ot some things, and first to ask him, 
whether upon that application they bad m title 
to mein relation to the alteration or vacation, 
as lie calls it, in the practice of the Court, hy 
the orders made by the Master of the Rolls, 
whether l did not require them to lay prece¬ 
dents before me, that I might be satisfied how 
that mailer stood ? 

Ligfitboun, Your lordship did; but it was long 
belore that meeting, 1 believe a year aiul mure. 


i lions to him, but I remetitber my Lord Chan¬ 
cellor called lor his precedents, and wondered 
he had not hi ought them, if he had any for in* 
i purpose • 

K. of Mice. I desire Mr. Lightbonn may 
recollect whether the question was not put to 
! the T’jjSier with relation to the usage of the 
i Court, lo put the money into the Master’s hands,' 
in all case* where the money was brought into 
C>urt, to be disposed of, either to be put put at 
l/tercst, or paid to creditors or legatees, whe¬ 
ther lie had any one piecedent lo the contrary ? 

Lfuhtbmtn I leineinber lie had none, ami I 
app'^f bended the L r *>lier did not make out any 
sort of claim to keep such money. 

K. of Mucc. 1 don’t ask what the Usher 
made out, but w hat questions were asked him 
about tl,e* usage and precedents ? 

l.tgAtbaun. ! believe they, W'er^ftskfii for, 
and I stue lie then pioilueed none. ***' '* 

E. Muix. Pray, leeollcet, and consider; 
did 1 speak to ban as to one that had not i\nj * 
precedenls to produce ; or did l make mention 
as if he bad In ought pieceiUfits, ami ask him 
it l^e could sav, that among those precedents 
there was one t ^the purpose, to make out that 
the iisogr was not so.’ 

Liii/ilb'ii/n. f shy your lord.diip blamed hiui 
for nut bunging* these precedent*.’. 1 believe 
your lordship asked hut), it he could bring any 
precedent to ihe point ’ And, to the best of my 
remembrance, he sae%lw had none, or gave no 
satisfactory answer, but such as l thought eva¬ 
sive; bill I cannot icmemhei particularly what 
’your JunKInp ami he said to each other. 

[■!. oi Mur. This i*> a veiy indifferent ac~’ 
count; since Mr. Lighilioun hath so good a 
memory, I desire to kuow whether the Usher 
mis not told, that his precedent*. !i wl been read, 
and j»o*- .d,lv 1 might have oveilookcd some 
that Hire mate:mi; and therefore desired him 
to shew whether there was among llierb any 
one pjfcedent, that related to money brought 
in m these cases 

I iplitlwuii. He produced none. 

1*3. of .Mure. Did it not appear that lie had 
produced precedents before, and they had been 
lead, iinf ihat possibly I might have overlooked 
some of them'’ 

Light boun. On your loidship’s mentioning 
of it, 1 do lecolleet something did appear, that 
vour lordsdup had seen Ins precedenls, and did ' 
expect lie should have brought more. 

K. of Mucc. I dcsiie he may be asked, whe¬ 
ther he did pretend he. could produce more? 

Ltghd/otm. My lords, 1 cannot be particular 
injb.it. 

V. of Mace. I desire to know whether he did 
not own dial he bad no such precedents? 

Light buun. in answer to that, my lord?,' 

I raft not say positively lie did or did not < ' 
for i heiitve ( have seen some few orders of 
ancient dates, that were precedents of money 
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being brought, into tlie Usher’s hands, in order to 
be disposed of after hearing. But there were 
but few oi them, 

K. of Mnee. My lords, I desire ’Mr. Light- 
bouo may beuskid, whether the K* gislois vme 
not. asked about the practice ol‘ the Court, and 
if m all their observation and c\p* nonce the 
money «n the eases he hire spicdh d was ordcic-d 
t.o ihe IJshei ? 

Jjuhtb''un. They w CiC in\ lords. 

E. of Mtuc. And w li.it .iin-wir did they.jnake? 

Lighllmun.. Tiny ansueie.i, ih.ii the money, 
after hearing, and on inh iloruforv orders, 
'where the applni.tiou \ms diicehd, had lx n 
usually unbred to lift* SI i tor-., , { 

E. of d/o.i. I (iesue Mr. loghtboun may In' , 
asked, vvn.'ther i* was not after tins, th:vt the v 
Maslov of tin* Bolls began to‘.peak with r.ei.E 
tun* to the judicalUK, and. how tlial w.i> iul.o- 
duci d i J 

Lighlboun. I h ive forgot thr* eueumstamvs 
anu manner of its homo - intr>diie<d hy the 
blaster of the Hof Hut 1 Hvicmb'T mo* e.x- 
•yiressiou oF hTts'iio on’s, that lu* wopM have 
the Mas to is con-adci ho.v proper it )ya s for 
vhem to insist upon a pjdicntiiic, whioh would 
empower them fy ordu monev mio ih< ir own 
bauds. But howTie'mneduced that discourse. 

1 don't know ; hut 1 saw the Led Chancellor 
bad not a mind that top Miould K louem-d 
upon, and that the Mas -0 of 1 1 ’nought 

it in mild: against his iordpftipV i:u hnatiou ; 
but how I don't i. mefuiie!. If yo or bodship 
puls me m mind, f m;n tco.dieet. 

K. of Mo, c. Tiie ha i wo- cot ho .t-»- 
pti/.ed of Hus in#»v.iijj* •! t \ 

E. of’di/V't.. Rid dn. ?*Lir < » toe 1.' its 
give any opimm udaii'ig to t.s , ionite;* of u.o 
rnoucy hi inp paid m the {: !■■*. * 

Lig/ithian. I le U!si%h"i oo i, » >.p; 

turn, and both i.itv*- d ami * to n 

course. 

E, of Mn<c. R. i.m uvr, 

that the M;i.>u.r; no ex, *, ••or \u* 

Rolls, if they contended for |\i.c, ctn.n r 

l.igh/bvm. My loids, i do in t 

E. of Mine. \ on spdie of m u ■ -*.cJulioii * 
Was it not with respect to the di cote hriweui 
you and the Master of the Beils ? 

Light bona. I < ould not tell wheie it Muck, 
there was some ditliciilty inode of >< tei mining 
that mailer*, hut your l-wdship d.d dot com • 
limn tea to to rm your i ease ns why you del not 
proceed upon that, or any other ol ihe Muslus 
affairs. 

E. of Marx. I picfcriine, Mr. Ligbboim, you 
did not, every time yon came to me, speak to 
meQf the nffaus whu'cm the Masters thought 
themselves butt ? 

Light Ifl an. No, my lord, l did not. 

E. of M&cc. You sometimes spoke to pi? 
about the rnoucy, and at other tunes ielating* to 
the Master of '-(be Rolls; l desue to know, 
when you appiici', 10 me Wll h respect to the 
disputes with the >1 aster of the Rolls, odd the 
»onovations made oi‘ y our offices ; if It was not 
‘V>» that you found* we irresolute ? 


Lightboun. Your lordship always said, it 
was pioper fo se;iie ail at one time, that some 
security should be given by the Masters, anil 
something do*x <>» make it reason.ihb* to expect 
it fro.,i tiir m; winch wad to establish ihe Mas- 
UTn in theirju:>l lights ; and upon that oeea- 
‘iwti your lordship mentioned taking* seeuuties 
m different pu’Mms' names, and upon that scoie 
tl.»* oid jiroposal of mine was revived. 

kk of Macc. I have no further question to 

Net j. Ft rg. My lords, we desiie Mr. Holford 

may be called. 

•/ 

Mr. Holford called. 

’ S rj. . My lords, we desire Mr. IT«I- 
foid ui'iy be ashed, whether at any time, and 
when, he hcaid of a proposal made by Mr. 
Liglnboun, and whelbei* it was mado public ? 

Hoi lord. iVkj bhds, a ^M.od while ago, I be¬ 
hove two or Ihivo y. »»*«», Mr. Ligiitboun and I 
had a great deal ol discos so about the condi¬ 
tion «nd 1 'iicrmistam es the f’ourt of < 'haneci v 
was then in ; and about the confusion., I hat was 
like to happen 1»\ llie imhutunate accident that 
luui h:ij)pj*ned to Mr, Dormer. Wo did talk of 
a gneat many things that were piopcr fo reme¬ 
dy it. \ gioat many weie the same that arc 
mentioned m the letler that hath been read. I 
think I told him, it was very right, especially 
a. to the math r of tin* .securities, which was 
thv* gT( alcvt power a Master was trusted with j 
for as tin* securities ue;o ahoro thiee pai is in 
tour m the whole irn^r, iftlu'ie «*mdd he a way 
f.mr.d out to sea ore that, it vvould lie a taking 
in:.' Ihic* paits m torn of our fr.e-t; and cou- 
s^spicully would nut leave soguata power in 
i In .\lislei-,; Inn as long as they v»u*e taken 
in ; ? i* wnne oi one pi r .mi, and no irusl dexlaied, 
i: * could ih-pese of tlio.se. thing**., and nobody 
• mid )u;uk. u. Tin ieloiv 1 thought it propel 
Lo be l.iLi-ti in two oi tkieo names, i behevu 
vvbtnif was pt opose-l to be in two Masha a, it 
e .,s meuiii u. d iher« i mi'>bi be a third, and then 
no harm c( old happen to the sudors, mi- 
h'ss coni.piiou i<oi ihiongh the whole, olhee. 

I ei..ember mv.hu time alter, that Mr. Light- 
huun do! soow me. the rough draught of this 
kiwi, winch lie said he had sent to my loid ; 
and we read it over together at my house: I 
told him it was very right, and that lie had put 
it 'upon as good a foot as upon the first consi 
deration it could be put upon : that every new 
method was liable to incouvoniencies ; but, J’or 
my pair, I fought it looked fair, in that, as the 
matter of tixr sccmities, the money in the 
Masters’ hands was left pretly much to the di¬ 
rection of my Lord Chancellor. , f . 

vSetj. Pt,nnelly. 1 desire lie may he asked) 

\\ bother these proposals that wc re made were 
agre cable to him, so far, vhat if they weredi- 
icetcdby my land Chancellor, he would have 
submitted to them i* 

Holford . Yes, my lords, F should have 

readily submitted to them. 

Si r). Ht/tgaily. I desire lie may be asked, 
whether he remembers any discourse of these 
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proposals before my Lord Chancellor in his 
presence ? 

Ho[jord . 1 don’t remember T over had the 
honour of speaking to my Lord Chancellor 
about, any of them ; nor to have bent at any 
meeting w here they were spoken of before my 
Lord Channel lor. 

Air. Lutn'yche. My lords I dosin'In* may 
be a.vkijd, whether he can recollect when lie had 
* his di.vonrsu wit fi Air. I.ightbonn, nod when 
flu* draught of the litter \va. shewn Inm i* 

JiotfahJ. About two ycnisapn; some time 
after it had been written, and s cnt m my lord, 
Air. Lighthmm told me, says Ik, I leave om to 
fnv lord to the (0f> «‘t of what or* talk'd id ; arid 
1 will shew yon the letter; and It*’ pulled out 
■the copy, and shewed it un. 

L. of dfat’-’/e'/b-b/. IVr-c yen at that meet- 
**»fe \\ Inch Mr Loj.hibroi* h't'i mentioned, 
when the Mailers and flu* Ma: i« r of the 
Mere then*.’ And what parsed, as near as yon 
can remember:* 

Ux-lfor<i. 31 y lords, 1 flunk it was^tpnn 


posed to get people to be bound with them, 
but there might tie some difficulty in that j. 
others pi opened that they should give laud- 
sect inly ; but it was thought likewise that 
might meet with dihicultks in ielation to the 
title. 

Serj. PctircH //. M as there any proposal 

made as to the •eeumies in their hands t 
hynasfon. Yes. 

I’cn^eUy. hi what manner was it pro. 
{»os» r , # ‘hat tin* securities should be taken : J 

hv/utston. 1 am nut positive, but it was to 
this pin po ,»•; that they should bi^pttt tn one or 
| tj^b of the Masters* nanir«, and of the persons 
[mu worn!. 1 am not ciAiam how that was, 
'amt it was something of tint kind. 


< 


, ;b.j. Profyn, My lords, i beg leave to usk 
if ness when tins was:* 

h viinsfun. I do nof remember the linio cy~ 
actly ; 1 hchcic n was some time about 
Cknsdu.is was iw* |v< month. 


| Nnj . IV7 /,'k l!y 3Jy lords, we shall call no 
! lurfb.c# w itii»*sses upon this ’*,>■ Arti gjff ; 

Alt j.x»muiK’y-dav. jf i iemember ri ;hi, and eLe- I hid hegthwe to reJei to your lordships’ recoL* 
Masf*vs, the ” ‘ * fL'gisi r% and the ’ lt*eho»*what pasted yisinday, trout the ex. 

Me.stfr rf the L'dSru wore all ih.'ie. laud mmatnm of ;.ll thf* Alasti is, relating to theen«~ 
Chancelku* declared there had bt w, n mhiv dis- emiragement and iy.li/*'**»p**»»* ihm proceeded 
jm*es in the (Joint (* f (‘mu.eery, a.it) lu* had bom my lead M.wvli>{iehl liftin' Masters, to 

i ' ^ r • 


Caked them toga tl i*r ‘o ado: 

Cspomilv io riV.fioi) t’> ‘.in ’«v:*.'y .iftbet ’m'i' 
i eilieio ills' ^slur was e ,i 5 » .1 upon (o hu-m 
v. bother Ik* liudany jwe k »■ lent -« lo ■;»*'•>* in jus. 
f/5.er*t:.a? ot iusowu i.ght, m* of wln.i hr claim 
«<t a; a iigh> ; :v,il ti.o f six ' thru' • .ml .*< 
that lime, he had to* more to m hr 1* cl ah* .*dy 

’ *i,: ') I If 


< up Din merV; deficiency, 
'' biv'i!' «'itire.s # !,o*iId be established on their 
>*!(! lwn( ; *\h,c!i stiiiii ii'iitiy ptoves the notice 
n“■ 1'hir? had ofVln if traflicking ami dealing 
u»i;» ihc mem y belonging to the suitors of tho 
f''‘nil iii the next place, we shall lay before 
\Mtr lo.tLlops an o' »h r, made by I ho. rati of 
'b'- i :■ r ! th ' T*. lb i»t Deccinlu r, 172 4 . 


the purji.’Sr ; i 
and dvlr. ert't 

hv t 

.her s;i*‘l b.” h 

id no tin 

• / 

bn i-vhip 

i>v tl 

:c .-‘ms 

no n 

xa'*; and edn 

t WV i 

< 

[, * *• *■• ].*- 

:• d i 

i<: mr'I-t 

cou'-s’e. ui:ic 

W ■'*.(• 

seicnl i i*oj'!t 

* '•p.’i c, 

» 

... .it 

*.‘e t'j 

• no r l 

t simr oi'-nii-i, 

. 1 •- • 

’ v, t -<■ o.k* . 

s > 
l *r * »: ‘ 

. to 

W lit u to. 

a sou; 

o: 'o.s-j 

*!:e p;l»p . 

'yimc 

a * 

uidri[. 

1 *<>' 

£*.•**;» US 

i b * 

make , 

uirisibricn; ->i 

:h ■ i: 

; ' v ** o’ f * i* 
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fb'tip U-”r ' »\. ' d,•.!'*. 

Ser. (ot;! . *:t d** ,hv :b if j'.'i 

ky d«" b'ii may (■.' rnll» »l. 

Mr. hi/nas/on ralb d. ♦ 


'ey ; tmMight! apj.eats to ymu l.udslnps that 
: , ...■>! • its r* »l it, imd w e:r willing to do it. 

3L **;* h Pm \)n piuvr? tin* Older. 

| Ov a leads.’] 


Serj. Pcvyj-tiy. My lords, tve d«. -ire that Mr ! 
Kvnastoii may give your louhships <m ace«*urt, [ 
whether he knows of any proposal made m p,c | 
e;ol of 1*Jacobslield, relatmg to the sncuiulg • 
the effects of the suitors!* j 

Kmuhttn. Yes, my birds, 1 ib ,« thnv woe f 
scveial meetings turning the 3in>lcis puv: 0 ,e!\ r 1 
before they came to an agreement. 1 think | 
they all did agire, that they would go to *jiv 
lord Macclesfield, and propose to him to gm» 
security, mid to mUIc fin* matter ol the scctni- \ 
tie*, so that it shofibi m»t he m tin* Master’s | 
powt r (o t!;-po .0 of th in. I loricmbcr it wa ; | 
agi vd upon, that it should he so represented j 
to my lei d, :*» l l b< Sieve all, or most of the j 
Master , «cin to my lord Macriofirld, and did j 
propose it to my loj(I, I am vei y'positivesome 
proposals were laid before hiru. Some pro 


*• Oido Cu.itK .lov.x U cion) S/ptuiK) Die Du- 
• 11 iniii is, t r •. 

'• Wl»"iV'S b*. t'jM. y 1 1 ;<.j l*ecn pleased to 
ippomi a t ' .. ;h v'v k t»f 'C, t j :\\ lord' uud oihera, 
0 » Jus k **Mtn able privy -a imed, to make 

some re»]*.uin •» eoneerno'g tin (‘ourtof (.'ban* 
cei v, and jmj ticohirlv eoneermog the nnnues 
of the smOu's of fhu f’-'Oi', in tii. ImiimIs of 
the IM.V'tiis or otlwi nlbei >s < i * fli.il Court, 
an^j. to cousbjer wine!) way fi** svrne may be 
Lv i s( curetl; and tin I.oi<M u.o‘< - her h,wing 
a' uicu* desue on’eicd the -e\-r*i Ma«tca*s to 
“in: in tin ir respective aej’nmj’fs, w!iw b ihey 
.uTonhng'y del; and Mi.Imjco Cii'*,rt. Air. 

| list no Denton, and Air jiki-k* 14 lymoud, and 
likewise sit- Nathaiu! Cold. »Jr. ? Uouvpson, and 
Air. 1 larger, throe of the duvclois, uud out* of 
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them deputy governor of thte Bank, having to, or laid out for the sujtottofthe Court, ho 


been appointed and desired by the said com¬ 
mittee, to inspect and examine thesaid accompts, 
and who have proceeded so to do, and alter 
• having-been several times attended by the said 
■^fosters, have made a report thereof to the said 
committee of council ; whereby it appears, 


deposited tn the said chests, binder the inspec¬ 
tion of Mr. baron Gilbert, and theother persons 
appointed, as aforesaid, to inspect the Master's 
acoropts, or of some of them ; and that then 
the chests be locked up, aud left in the custody 
of the Bank of England ; hut so to be kept, as 


that, though all the Masters of the said Court that the Masters may have easy access thereto, 
have produced before them all the securities to com ply with the orders ofthis Court, till fur- 
and certificates of their having the stock 1 and ther order may be tiken concerning the same; 
<annuities in their names; whifch. uptyi their and whereas the Master* have m their several 
ftkCCOmpts, they appear to he chargeable with as accotnpls given in particulars of stock, and of 
belonging to the suitors of the Court, and 
the greater part of the Masters hsfce 
brought before the &**id Mr. baron Gilbert, ark 1 
cither persons above named, their cash or scon-1 


annuities, transferable in the books of the seve¬ 
ral companies, standing m their names, which 
belong to the several smtois of this Court, or 
as their own proper stock and annuities, by 
which pait of the balance of cash in their hands 
of stock, and annuities sufficient to make .o-oou 1 1 may be made good or secured ; it is further or- 


‘rnies easily comcitilde into money, certificates 

_ «• _\ i ....n* * ... . . i. 


the balance of their acoompts : yet upon the 
said report it appears that there are yet consi¬ 
derable deficiencies of monies, which were in 
the hands of some Masters, who are deqj ; and 
thqt som&oCthe nresent Masters have dot pro- 
*Sliced theTSalance of their cash, nor* given a 
satisfactory account how the same is to made 
•'“good, and it not having been kisual for tbr Mas¬ 
ters of the said. Coqrt io give security fur (lie 

• money in their hjAuds thesaid committee thought 
advisable, that till this affair could be more ma¬ 
turely considered, and propel;-methods estab¬ 
lished for security oft he suitors of thesaid Court, 
the effects herein alter-mentioned, which have 

• upon this occasion been produced, should be at 
present secured in the manner herein after - 
mentioned, and recommended to the light ho¬ 
nourable the Lord Chancellor, to tak«* such 
order theiein as should be piupcr; «»11 which 

1 being communicated t<« ;ul the* said Mast* n*. 
and the said report now ic.ul m the nresenci of 
them all. except Mi. l\yn;ist»*,j, v.!»» is nulls 
posed, aud theiebv prr.v elite i from attending , 
and upon hearing what was alleged bv tin 
' said Masters, are tiie facts of the said r< port, 

' so far as concern their respective securities in 
their hands and power, and the balance of cash 

• in their hands not being eontromted, his lord 

' -Ship therefore doth think fit, arid so ol der, that 
thesaid Masters, Mr. Ifoifurd, Mr. Lnviboml, 
Mr. John Bennel, Mr. Godfrey, Mr. Liglit- 
boun, Mr. Conway, Mi. Edwards, Mr. Thomas 

■ Bennet, Mr. Elde, and Mr. Thurston, all now 
present, and likewise Mr. Kyuaston,ilo forth¬ 
with prepare and send to the Bank of England, 
every one a chest with one lock, and hasps for 
tW,o padlocks ; the key of the look to be kept 

■ by the Master, and the key of one of the pad- 


duicd, that they do each of them lorlhwilh de¬ 
liver into the icspectivecompany, a declaration 
iu w ritmg, wherein such stock in each respec¬ 
tive company, or the annuities there trailfer- 
abltyas by their respective aceompts, appear to 
belong to the suitors of the Court, and likewise 
the stock and annuities by fnem respectively 
proposed toward making good, or . seeunog 
their balance of cash, or so much thereof, as 
shall equal the balance of* their said accompt; 
in case they have in their names more than suf¬ 
ficient for that purpose, it shall be declared 
be upon ti ust, to attend the orders of this Court; 
and thesaid respective companies are to vki 
care, that proper eutnes he made thereof m 
their books, so That such stock or annuities be 
not transferred, hut by order or leave of this 
Com! ; rvod the saw! Musters, upon performing 
the ordtr above, air lo take proper 
si »ned b\ Me baton Gilbert, and the othci poi¬ 
sons appointed as afoic>aid, to inspect the said 
accompli, or gome of them ; and by the persona 
keeping I lie keys of the said chests, of the par¬ 
ticulars of the bonds, or other securities, cash 
and notes, deposited or locked up iu such cheats, 
as afojgsaid, and certificates signed by the same 
persons, and by a proper officer of the Bank, 
that such chests are deposited in the Bank, and 
certificates signed by tlic proper officers of the 
lespective companies, of the declarations made 
as aforesaid, by the respective Masters, and of 
the entries thereof; and it is further ordered 
that the Goldsmiths’ notes, produced -by the 
sAtd Masters, in giving iu their accotnpts, lie by 
tj-:em turned into Bank notes, and so deposited 
as aforesaid ; and the said several Masters are 
f rlhwith Jo give Mr. baron Gilbert post-ae- 
eompts of tlftr* receipt and payments, since the 


locks hy Mr. Smith, and Mr. Malthus, two of former accornpts, anil a copy hereof is to be de 
the six clerks ol this Gouit, or one of them, and livered to Mr. ICynaston, he uot being nov 
the key of the other by the governor, deputy 
, governor or cashier ot ihe Bank; and that ail 



the bonds, exchequer anumues and orders, )ind 
other securities given in upon their said ac- 
; coinpts, as securities belonging fo the suitors of 
: this Court, or as the proper securities of the 
said Masters, towards making good theffittlance 
of their respective cash ; and likewist the Bank 
notes and caah so given in, and not since paid cullies were sutmouuted, and some of the evijs 


pf^eseut; and another copy left at the public 
office of the Masters, with their clerk there, for 
their more easy recourse thereto, in order to 
jr exact compliance therewith. 

“ Eow* Goldcscro ton, Dep. Reg, 19 

Serj. Peng . By this order your lordsbijpt 
will observe^that some of the insuperable dim- 
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-cured ; and though that method will not take The*Answer given by the Earl to this Article 

it totally out of the power of the Masters, yet deserves a particular notice: he say “ That 
why the noble loid could not have proceeded upon great consideration ofJDoriper’s jjefl- 
so far before, is left to your lordships deter- cieney, and the danger there might be of fur- 
ruination ; we 9hall not call any farther wit- ; f her inconveniencies with relation to the suitors* 
messes on those Articles, we a pprchrml \\c have j effects, of some disputes in the Court, 
fully made them out. The honourable *»«n- J of some practices of the Masters, which ne 
tlemuii who opens the next Article will pro- thought ought* tu he reformed, he was cou- 
ct'til. vioced, it was a work of too great consequence, 

i(o # him singly to attempt; and being highly 
Lord Morpeth My lords, it ful’s to my sensible of Ins most sacred majesty’s paternal 
lot, to open to yom loidships tin* Nineteenth goodness, did presume humbly to beseech 
Article of this Impeachment, and, it )u mg some majesty, as the fountain ot justice, to depute 
time Muce it was read at your la!;h», 1 * will be of* Ins privy council to take the matter* 

necessary for no*' hmilv to recollect if. f nh> consideration.” 


The Article charge?*, “ 'Huh hr majesty 1 
having, m Novcnd.ei kwt, diie< u d at, en ,<riy| 
into the accounts of the Violins, to th'» mb nt ; 
that proper method ^ .should be tabor* f > the j 
security of the r.mto's, the earl of Ma»'clc*dii Id, ; 
being then Lord Chancellor and one ot the | 
privy council, in order to ob-drnrt the same, 
and to prevent a parliamentary enquiry ijffo the 
condition of th^ofiicc s of the Masters, did, in 
the fust place, advise the Mastcis to assist each j 
other with money and edicts; and Ibr Their ) 
encouragement, tepresented to them, that it j 
would be for their hoiiom ami seiviceto appear ! 
able and sufficient, and that if they made a bold 

4 ' » 

stand now, it would pi event a parhntni nt iry 
CRijitiiy. In the m \t place, thaUho Eaii p.i- 
MStttled several of them, to make lals* 1 lep.-.>- 
.scntations of their cncitmsUjficc.s to his ma¬ 
jesty, by adding a ••iihviiptikm to their ac¬ 
counts, that t hr v m,. aide cod > dlmg to am 
swer the effect*- ,a ;|<( o Iannis th*»:i.»‘. the Js.-tl 
then knew, or }*.•»! g >o.) u-asen to lud-.-vc (!•<• 
contrary : ami lii.it -.curai el lie* Ma-d* ••• m - 
oordi.ig to the Ea» i’s edv ie<, did .supply «‘thc.? 
with money anil eHetlg to make a I also shew, 
and appearance of their abilities.** 

\«>m* lordships taka notice, that the tune 
mentioned in the Article is November last ; at 
which time, and for some years before, the 
kingdom bail rang of the abuses and corrup¬ 
tions ot the (Joint of Chancery, with little 
Jboprs of redress, but from the justice of par¬ 
liament: the Lai I could not but foresee, th.il 
the period was then drawing near, when flip 
cries of the ftppiessed, and the universal dis¬ 
satisfaction raised against his administration, 
would some way or other force its lelief. i 
This cry for justice having reached his ila- 
jesty’s car, lie was pleased to direct the enquiry 
mentioned in the Article, and whilst this was 
depending, the impeached bn‘d finished that 
scheme of iniquity be had carried on so long 
without controul. f 

The facts charged in tin’s Article contain in 
themselves the vilest deceit and treachery; * 
heightened and aggravated by tbe wicked pur¬ 
poses lor which they were contrived; First, 
To have misled the council- board into a ground¬ 
less belief ol the Lisins’ sufficiency to answer ’ 
the suitors ; and on ibis lonudatiori be built a | 
more impious but ni'■le fatal project, the pro- i 
venting n paiiiaiaentary enquiry. ' * ! 

VOL. „\VL 


-M \ mrds, seven years and more had passed 
Min*- be *\hh made Lord Chancellor, $thrc& 
j’oi|rs since D.iruui’s deficiency, without one 
honest thought, fot any riling that has yet ap¬ 
peared. or one sincere step take.n hy him, ipr 
tin* honour cf the. Court, or the safety of the* 
suitors;. If the examination ordered by his ma¬ 
jesty Aid spring fiom bis lordshm’a request, his 
ter 1 iiitgntton, m desiring itvwill beTest knoWH* 
from !ps fo, mor conduct, and from the use, wti 
shall pi ore, he mteuded to have^made of thtft 1 
inquiry; lus past'behaviour has alieady ap- 
peuie.i to a our h.rtTslups'to 4iave been ft sene# 
of cxfoiti.'ii M.d oppression, constantly attended 
>vith the ulest^'iinl meanest artifices to keep it 
m’cic: ; the king’s pumnl goodness was most 
fioit'rmnsfy ah.: cd, by him wlw was intrusted 
to d.spciiw* it; and lli^t fountain of justice pol- 
1 ikd, \>imb ho now dates to name in his tie- 
foiIC'' 

1 tin/ k myself jdtiiflcd in charging this part 
ofli, !rf.-nee as an act of higli dissimulation 
!*e. o tour loidships; and a presumptuous 
ol• m. , io t,"./'r lin mni guilt under bis nia- 
**"( i '<! i* .uc, and tin; oidcrs he wa? 

I t>> jjv.- lm that ciMpiiiy, Tbe Lari has, 

, .u knowl' ,lg*-«l one truth m this part of 
Ins An* u;r, That the groat difineucics and 
' danger to the stnto/s. and the practices of tbe 
! blasters (wlmh ho does u/d name, but says) * 
1 ought to bp reformed, had com meed him, that 
' the reformation of them was a work too great 
for him, singly, to athuipt.” 

, My lords, the many prostitutions of the dig¬ 
nity of the great office, which have been proved 
! upon bun, had doubtless gteatly wounded the 
I bonour*and authority of flic Court itself; and 
, the Earl had hound himself so fast to those 
Musters, whom he had admitted by the bands 
of corruption, which he had not power to break 
through, that nothing which tended to the ho¬ 
nour of that high Court, or the advantage of 
the suitors, could be expected from hi-, bauds. 

The next passage of his Answer is a wretched 
mixture of the most abject flattery ot such of 
your lordships as attended that committee, to 
wTiom, I believe, his lonlslup very truly de¬ 
clares, he was entirely subservient; andot falso 
praises of himself, for the great services he 
contributed to that enquiry : However, afiec 
tins introduction, the Answer goes on and de¬ 
clares, “That he i*. greatly surprised, to find 
■ U 
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charged with obstrtMifcmg the taking ship, tlmt, at a time when so many mcn’sipoutbs 
those, account, which he hail thus desired were open against them as insolvent, it would 
roightfre taken, and Jiad promoted with ail Ills be tor their honour and interest to make it ap- 
power.” ' . • , pear that they were able. 1 ? . , ' ‘ 

v This is a poor evasion and affectation of in* Thus far the Answer is a full confession, that 
licence ; and. the- JR>ore surprisin'* - to come ho advised all. the Masters to add Mr. Ilolforci’se 
from, bis.dordship,'Whose misconduct had-so conclusion to their accounts/. •* 

jiotoriously been the occasion of that enquiry.* His lordship says, he,was induced to do this 
And the Charge is not, as he insinuates, for oh- from their assuring him they were able; this 
structihg the. taking the accounts, b^i for pi'o- assertion will appear to be. notoriously false : 
curing false accoUnls aml representations/o be however, if it bad been true, his lordship, it 
m before the council, by ’H'hich means that seems, look tlicir bare words for it, at the same 
enquiry might have been frustrate!* time that he declared to them, that sO many 

But }ie proceeds in lus Answer to a derlara*4j 1 men’s mouths were open against them as in- 
Yion, the most astonishing of ail others^ “..That\ * solvent: But here, unhappy man, he flies again 
he never thought of preventing a parliamentary \|f,»r sanctuary to the integrity of his own heai t f 
enquiiy, any otherwise, than by making it ''in- haml assures your lordships, “ That he never’ 
necessary, and procuung to the suitors a kiln thought of a contrivance to have them deceit- 


redress of all their grievances, and rectifyii " 
■whatever he found amiss ; aud that ho looked 
upon to be bis duty, and begs leave to say it 
heie, once for all-in answer to all the insinua¬ 
tions of thp^kjifyd contained in any of th6 Ar¬ 
ticles.” 

By the last words, the Earl, in a very^um- 
ihary manner, pronounces hia own acquittal; 
hut your lordshipsthat the Article 
charges him, in piain words, wiili actual ad¬ 
vising the Masters to misrepresent their ac¬ 
counts, in order to preyent a parliamentary en¬ 
quiry, an&dhat, if they made a bold stand now, 
it might prevent one: His lordship answers, 
that he never thought of preventing it, other- 
.wise than by procuring full redress, &c. 

By this he confesses, he did tjjjnk of prevent- 
iog the inquiry of parliament. 

• He has not’dared to deny the facts charged, 
fron^ whicli this design was manifest, because 
Tie knew they would be fully proved : But the 
* J igibteffo'i’e he flies to, viz. that lie did intend to 
prevent it, by ftvtidcringit unnecessary, is mi - 
pueblo to he believed, though the Commons 
ishogld offer no proofs at all to this part of the 
Article;, unless bis lordship imagines that he is 
"mble to carry on the imposition so far, as that 
<the concealing from his majesty the true con¬ 
dition of Ike suitors, by the methods he was 
then practising with tbeJUasters, should be 
, fciken by your lordships to be the means of 
procuring them full redress ; and it is self-evi¬ 
dent, that if his contrivance had taken place, 
,.*be i*n mediate aud full relief of the'suitors, 
fvbiclt was bis majesty’s gracious purpose, had 
^thereby been whi>y^ defeated: The Commons, 
•lheifefore, may jnsist upon it, that this flagrant 
.circumstance is established by his own con- 
especially since your lordships find, 
4 h 4 tin,-,the following parts of Ins Answer, tlie 
JB^rl^ecJarcSj “ That Me. Iioiford having $ub- 
, scribed his accounts, with a declaration of l^is 
abilities, and readiness to answer the suitor/; 
.and some of the Masters having used expres¬ 
sions, as he thought, not so proper, others 
of them having made no conclusions at all; he 
,d»d udvise them all th .write the same # words 
under their accounts us Mr. Iioiford bad done, 
awddbUHl them, in great juncenty and friend- 


fully appear to be really what they were not 
though this declaration of the innocence of hi* 
mind stauds also in direct contradiction to tha 
fact he had just before couiossed ; and in the 
very flext lines lie again confesses, that some 
of the Masters, pursuant to hiMAvi* directions, 
did withdraw to add the sam^woi^ds to tlicir 
accounts, • as Mr. Iioiford had done to his; 
which he carried to the council without looking 
into them; and, when they were read there, 
the Masters, it seems, were honester men than 
the Earl expected, or would have had them t«> 
he ; for, notwithstanding his advice, all of them 
did not make these subscriptions to their ac¬ 
counts. 

To the other charge in the Article, of his ad¬ 
vising them to stand by one another and appear 
able, his lordship 1ms given a particular answer, 

That an order being made upondhe Masters, 
| o tq produce their securities and cash, and the 
Masters complaining of the short time to pro¬ 
duce such gr<5#t sums, he confesses he did say, 
that he required them to bestir themselves; 
and might say, that some of their brethren, 
might perhaps be able to let them have money, 
till ihey could raise it anothpr way.” ’•* 

The excuse he offers for this advice is a very 
unjustifiable one; it is, that the Masters dty 
dared to him, that they had not thesintori’ ef¬ 
fects ready, which, by the duty Of theif offices, 
his lordship knew they ought to bate bad; bat 
had effects sufficient to raise the iiifh'olc, if they 
could have had more time. By hi* own ac¬ 
count of this matter it is plain, that the Masters 
dii'at that time disclose to him otic of the prac¬ 
tices, which it was bis duty to have reformed ; 
and yet youk^ordshipa see what consideration 
he had of it; e$en at this juncture H6 advised 
them to supply one another, which they'oe- 
cordingly did, and the deceit prevaifodftfll the 
order for carrying: the securities aud-casluo the 
Bank made tne discovery. % • i«» J 

Perhaps, my lords, ( have dwelt too long on 
the Earl’s Answer; but, J think, it will appear 
to your lordships to betray such a concision of 
mind, as nothing but the heaviest pressures 1 of 
guilt could have produced, and is a stronger 
conviction of him than a thousand witnesses.. 

I will, in the next place, give soma short |C- 
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count of our evidences to this Article. The 
Musters themselves will prove the Earl’s di¬ 
rections, either given by his own mouth, or by 
his secretary’s, when they were required to 
make-up their accounts to be laid before the 
king in council, that they should stand by one 
another, and give the best account they could 

..... 'A. __ .. 1 ! <_ ___ _ _ .1 „ 


A.'IX 1725. 
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The Earl's* administration, in the highest 
seat of justice in this kingdom, has appeared 
lo your lordships to have been one continued 
piratical trade; during the course of whiebi, 
from time to tinie, as opportunities httVe-of-. 
fereil, he lias preyed alike upon Masters and 
suitors; his craving appetite was in no sort* 


to prevent a parliamentary enquiry, and that checked by tfte approach of death itself } and 
Jhey need only to produce or shew Bank or the hand of a dying chancellor, as he expressed 
Goldsmiths’ notes ; and that it was a critical hfmself k> one of the Masters, was opened to 
juncture, and that the strong should assist the receive mat unjust gain he K$d so plentifully 
weak, and that they must make a stand, and fed upon in full health : to which, and hiaotlfer 
defeat the designs of their enemies. ipisbehaviours, your lordships now seejthat 

Wc shall further prove his lordship’s express only the ruin of many, even of the Rasters*, 
directions to the Masters, to add the same con - jt but the dishonour, distress, and confusion still 
elusion to their accounts, as Mr. Iiolford had ’ remaining in that pait of the public justice 
done to his, which was, that they were abl j 
and ready to answer their balances: though 
the Earl did not so much as ask anv of them 


whether.!Iley could make it good, and some of 
them d&lared the contrary ; and at that time 
also he told them, that it would be for thrir ho¬ 
nour and service, and that it would lo^k well 
to the ootiqcil ^appear able and willing. 

We shall alxtt prove, that tins false advjce of 
the Karl was followed by several of the Masters, 
in both respects; and that afterwards, when 
the Suitors’ effects were to be carried into the 
Bank, several of them who had bofore appeared 
able, now proved deficient in great sums, and 
Bank and Goldsmiths’ notes, and other effects, 
to a great value, with which several of them 
hod been accommodated, tm^ which they had 
produced to the persons appointed to examine 
the accounts ; and which, as.apprars hy the 
reports on your lordships’ "table, they had 
pworn to be their own, ami not lent them for 
the purpose of accounting, now vanished, a;i<i 
a deficiency appeared of fourscore thousand 
pounds and upwards, which still continues. 

This evidence will fully maintain our Ar¬ 
ticle, and, if any proof is necessary* will suf¬ 
ficiently clear up the Earl’s intentions. 

My lords, the part which still remains to me 
is such, as I own myself utterly unable to per¬ 
form ; l mean, to aggravate this offence in 
such manner as it deserves; the amazing 
scene this Article has opened, must ry»t be 
judged of singly, artd by itself; nor can it be 
accounted for but as the offspring of a mind 
thoroughly debased, and flowing from the most 
incurable corruption: and though they fcave 
bsued from that source, as from an uiicx- 
baustible fountain, yet it can’t be denied, but as 
the Karl’* thirst for li$fe grer/slronger upon 
hiro% with that his invention also has constantly 
improved into some new device or management 
for seeming his exorbitant advantages by ^re¬ 
serving the secret. It was a remarkable law 
in one of the wisest of the Grecian govern¬ 
ments, arising from their dread and abhorrence 
of a corrupt judge, that no man bred up to 
merchandize should be admitted into any office 
of judicature, till be had quitted that employ¬ 
ment for at least ten years; and the reason 
was, because the fingers of merchants had been 
too much used to naffic. 


!Ti*st be imputed ; and how groundless and un¬ 
accountable soever the repeated assertions in 
the Earl’s Answer, 1 'that the Masters freely and 
voluntarily paited with theft money to him, 
now appear to he; yet, from the unwillingness 
and pllier conscious circumstances, with which 
he hhs since, at several .>.^nde4spm6 

part o.V lus extorsive gains, though the gulTfc 
is no *lessened, his lordship is thereby ttelf-Cop- 
detuned. 

‘ The fund oniwwhi'di be has raised his un- 
warrantable profits, might til huveheeii held by 
lytn as sacred and inviolable, being deposited ift 
the sanctuary**! his own Court i his extortion* 
therefore must be judged of, not private Vifjfc 

bilious of property, but as a pillage taken froth 
the treasure of the public ; the livelihoodoftHe 
widow and fatherless under the protecting of the., 
law in a cour$. of justice ; great-part <nf. it, 
perhaps, dodicateiPto charities: and taringr 
your lotdships may, m tins respect, consist,it 
as a Sacrilegious plunder, is left to your judg¬ 
ment : however, the injuries done to distressed 
ship-wrecked sufferers, have been always 
esteemed the highest barbarity: , 

But the methods the Earl has used, from time 
to time, to excuse and cover his Crimea, though 
they ii ere the natural refuge of an obstinate,, 
unrelenting mind, yet are more heinous that? 
the crime* themselves. Your lordships cad’t 
forget the oath of lijs office, which be has wit 
forth at large in bteinswer; he was sworn tf> 
do right to all manner of people, poor and rich, 
according to the laws and usages of the realm, 
and ugt to do or suffer the hurt of the king, if 
he could hinder it; if not, clearly and express¬ 
ly to make it kriowu to him, with his trUe ad¬ 
vice and counsel. U is surprizing to find hi* 
lordship to have so utterly abandoned all re¬ 
gard to this solemn obligation, as the wliofo 
course of his behaviour fully demonstrated. 
You have also heard the oath he caused to bp 
administered to the Masters, immediately after 
Jie had shared with them the estates of Mite * 
tuitors; by which oath they were likewise 
sworn neither to do hurt to the king, DOT to do 
any fraud to the hurt of Any of the people; 
auijit has appeared in what manner they have 
siuce’been practised and tampered with by*the 
Earl hdxiseif, in order to conceal and sOppms* 
the knowledge of foe grievance* of the subject, 
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which hf* had procured ; sometibies they were And the same author farther observes that 
threatened, at Other times cajoled and reduced, though the lord Bacon had not the sfurit Ot di- 
but always deceived ; and this artifice, dis- vination, and though the treasurer despised.and 
closed by this Article, was his last shift. When Joughed at his advice, yet, within two years 
lie saw the storm began to arise, he deliberate- after, the treasurer also was condemned in pai- 
ly contrived to turn the fatheily goodness liamentfor bribery, extortions, oppressions, aud 
^of his boilntiful master to the destiuclion of other grievous misdemeanours. 
his people, and, by this most unparalleled at- 1 will conclude with one observation more : 
tempt, to have* reudeied the throne itself tjie it may, my lords, be too justly apprehended, 
shelter of bis iuiquitics, and accessary to his that the most dangerous symptoms of a de- 
oppreSsions; bdl it will now appear, thaMhis dining commonwealth do then appear, when 
was inducted to another point, to screen him- men in the highest stations in government, 
self from the justice of parliament. < especially those which concern the ailmmistia- 

My lords, there have been crimes so iniov^ tion of justice, shall he so far lost to all sense of 
am pled, ami of so I id a nature, that flic t vii tue, ns to he guilty of such odious crimes as 
malefactors have been tiied at midnight, and [those now charged upon the bar! ; yet wc 
immediately drowned, and the journal bofck^.lpromise ourselves, that your lordships justice, 

* • ■ '-.'— in the punishment of those crimes, will afford 

us a hopeful pi ospect of a reviving state ; and 
that whenever the 'Times and nusdeipeanours 
of this uni in tun ate earl chMl hereafter bo men- 
l join'd, it will be remembcicti at the same time, 
for the honour of your lordships, and the benelit 
of the whole nation, that he received a con¬ 
demnation suitable to his guilt. 


a * 
burnt, iu compassion to mankind, that the n 

itiory of the proceeding bf'mg destroyed, the 
crime itself might col he propagated 

The offence* of the impeach*<1 lord me 
ripened to a fullness surpassing all belief, too 
big..i p j leedotkiM>i:B>^rdntai v hand of justice; 
tfutthe Commons of (»icnt Britain, vvhhse en¬ 
quiry lie vainly flalterrd himself lie could* pre- 


Vent (though the tenors of il^a'd long lain upon 
his breast,) have by thin I presume, con¬ 
vinced his lordship; and lus cxampV will, I 
hope, convince the wo. Id, that no olfcnihr, 
how great or suht'e soever, ca^ escape their 
justice, of which tins public proceeding will he 
an eternal monument, ns well as of the shame 
of the unfortunate e.uh 

The lord Bacon,* one of hot predecessors, 
ma^s a frank subnotion to ■> our loidslups’ an- 
o^gjtk.s upon the accu-alioji of the Commons, 
aqjri taking com foil to himsclt fioni his aflhc- 
tions, iwes these word.**, ‘ That iiei colter the 
greatness of a judge or magistrate shall be no 
sanctuary or protection to him agains* guilt; 
and that, after, liis example, it was like that 
judges would fly from any tiling m the like¬ 
ness of corruption, though at a gn at distance ; 
which tends to purging the courts of justice, 
and reducing them to their true honour an 
tplendour.’ He did, indeed, urg<* it as no 
f>mall excuse for himself, that bribery rud cor- 
I option, tbe vices of which ^ stood impeached, 
vtferetho vices of the times ; but the Commons 
rejoice to find, tint the bail now before jour 
imdships in judgment, has no ground tq claim 
the same excuse. 

The admonitions left by that penitent, great 
man, and the just punishment he underwent, 
have, I believe, oonhieni to prevent the like 
evil lor hear an hundred years, though they 
had not an immediate effect: for an eminent 
historian of those limes has recorded, that some 
time after his sentence in parliament, meeting 
the ^arl of Middlesex, then lord treasurer 
(wbbiiUie had ground to suspect to have beer 
instrumental in his disgrace,) in discourse with 
him, he recommended it as a rule to be obssei veil 
hy the earl, and nil great officers, to * 

• ' 44 Remember a Parh4incut will come.'” 

* ' ■ * See his Case, vol. 2 , p. 1Q87. 


Mr .Snclf. Mv lords, I would gladly have 
been excused this service, because I have been 
extremely null*-'posed, ever m nee l received tbe 
commands of the House of Commons, and be¬ 
cause l am otherwise truly sensible ol my ina¬ 
bility to execute those commands m the manner 
they ought to he executed. But these reasons 
being thought insulficienl by others to prevail 
for my absence, it is no longer a matter ot 
choice, am) I must comply with the duly im¬ 
posed upon me. Your lordships, therefore, 
wiM be pleased to consider, (as the truth is), 
that what I hat e to say is only tin* pioduct ot 
a few hours, and that it is impossible for me, 
□ so short a tunc to offer any observations, any 
arguments, hut such as will appear crude and 
indigested on this great and impoitant subject. 

The Kail then, at the bar stands under an 
Impeachment of all the. Commons ot Great. 
Britain, of High Cilines ami Misdemeanors in 
lus mte office of Lord High Chancellor, and 
though tbe Charge against him in the Article 
now under your lordships’ consideration be of a 
different nature, yet in every circumstance it is 
as Uglily criminal as any of those that have 
gorr before it. The accusation hitherto has 
ger/.Tally run upon corruption in the sale ot 
offices, extortion, and a scries of foul practices 
to * over and e*.r?ceal th« deficiency in Dormer’s 
other, which had drawn upon him an universal 
cry for rcdiess. All the little aits that hail 
beer* played over ami over again.upon the 
Masters, either hy apply mg* to their hopes, or 
fears, as opportunity offered, had proved in. 
effectual *, and some other expedient must he 
found out, some new stratagem invented, to 
quietthe clamour* of the injured suitors.* These 
clamours had justly arisen fiom a supposition 
of the Masters’ insolvency, and no methottaould 
be so likely to ^serve his turn to appease them, 
as ono that w^uld make the Masters seem t*- 
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be insolvent. Hu therefore ventured to itdviAi 'fact stated‘in this Article goes. further, and 
them to assist one another, to represent they 1 implies a hold.and desperate attspopt^to mislead 
circumstances in a false light, by subscribing his majesty, and to obstruct his gracioqsendear j 
thcr#accounts as Mr. Ilollord had doUo ; Am} vours to find out proper methods for securing , 
thus he proposed to deceive the suitors, and t6 the money and elfects of the suitors, which is 
make the Masters appear to the yvo>hi able to an instance on one band.of his baseness and,in- , 
answer the monies and effects in their hands: gnttittfide to his sovereign, to whom he owed 
hut this last effort was as unsuccessful as his every thing; crti the other, ofjhis injustice and 
f ormer. For if the Masters were aide and suf- barbarity to tlto^e of his fc|loty-subjects, whom 
ficiont, what reason could he have for his ap- he had injured, whom he had oppressed, during 
prehensions of a parliamentary enquiry? If the w*m!e course of his tyrannic&dnmustration* 
they were notable, he had indeed reason for What, my lords, must have been the coo^e- 
sueli apprehensions, which leaves your lord- quince, if tins contrivance had^passed ? And tf . 
ships no room to doubt, but that this advice was j;‘ would have passed upon a pffhee of less dis^ 
given with a view only to keep the affair out Cernmvnt than his majesty. Whenever it had 
of paihament; and the constant anxiety een discovered, all the obloquy would have 
lie laboured under to secure that main point, ^ ,bee»t thrown upon his sacred person, as if he 
does more than decypher the secret of the | lead, been engaged in a confederacy to skreen 
whole transaction. that guilt winch In? was labouring to detect. 


Now, mv lords, this extraordinary step could 
not proceed from any doubt the Ka$ could have, 
whether the parliament was able and willing to 
redress these grievances and inconveniences, or 
whethemt vim Id contiihutc its assistance to the 
leliefof the smlois: No, my lords, he fyiew 
very well that the parliament was i'be proper 
place for rediessing abuses in the courts oi jus¬ 
tice. lie, was sensible ton, that it had always 
.nterposed.with Accusations and Impeachments, 
and that ill actions had, in no age, met with 
favour tlieie. He could have no hopes that 
ins ambiguity ol expression, his dexteuty in 
pinning upon words, in w u sting their proper 
sense and meaning, could stand him in any 
stead; or that ail Ins subtilty could be a match 
for the wisdom of the legislature: but, pri haps, 
he might imagine, that a committee of council 
might be wrong lit upon, and misled by ap¬ 
pearances, at least so t.»r as to protract the cw! 
day ; and who could toll w hat time or accident 
might bring about? Another Act of (Jrace 
might come, and expunge the whole some, 

1 should have congratulated your lordships 
and the House of Commons, and even the 
accused eail liiimedf, if the just apprehensions 
he conceived of a pnrliruuentav v enquiry had 
raised in him a compassion equal to tin suffer- 
mgs of 1 he suitors : it d had begot a leyemaiice 
of his foimer ifnisdetds and clinics, 1^1 a re¬ 
solution of future innocence and uprightness: 
hut your lordships find it had a vei v dificient 
effect; it only produced a vile contrivance to 
guurd»ibimself against punishment for what 
was past, and to make it more ditlicuit here¬ 
after to detect him iu the same »*■ wetices. This 
is behaviour, my lords, which is so far from 
deserving your mercy, that it calls aloud for 
your indignation as well as justice. Thjs js a 
circumstance which is not only a high aggrava¬ 
tion of hta guilt, ljut a great indigniU to the 
auilmrity and honour of parliament; which, 1 
hope, w ill never beeludea by the artifice of the 
most cunning -and skilful, nor contruuled by the 
influence of the most powerful and favoured 
minister of state. 

But if the impeached earl’s lotions may be 
allowed* to be any proof of his intentions, the 


But the Kail’s avaricious temper had set so. 
ulong a bias upon his actions,,$hat the means 
by which he proposed to shelter himself,>and • 
to coital his depredulhms^havp bi^ght^yaoii 
him (what lie so long dreaded) this just and 0 * 
necessary prosecution. 

As to the Barfs Answer to this Article, t * 
hope 1 may he cv^psyd 1 he liberty of sayhig, 
tint it is either vain, evasive,tir false. 

He begins wish enumerating the many in-, 
conveniences %ud abuses, which he thought 
in cessaiy to be leformed m the Court of Chan¬ 
cery, and with y-.sunng your lordships of bis , 
good intentions «o coutubnte to the reformation 
ol tlgmi; but your loidships will best judge of 

♦ his {intended zi jI. and of the sineeiity and 
candour will) whulril is urged, by considering 
the constMittenoi of his actions, by examining 
whether lm can produce any instance of hi« 
having ctnh avouved to correct thw* abuses, or 

♦ o remove tluse inconveniences. Now, 1 don’t 
fin*), through his whole Answer, nor have I 
hem (I it asset ted, that Ik* ever attempted any 
thing of that Umd. On the contrary, it is too,, 
appaienl, that ninny ol them took their rise 
while ho presided m Chancely. 

In the next place, my lords, he arrogates to 
himseit the merit ol that enquiry, which bis 
majesty had directe^to be made by a committee 
of ins privy council; and insists, that it was 
the el)Vet ol bis application., 

llow true $lus assertion is, some of your 
hodships may know. Hut the part he acted ill 
that * nquiry might have obliged him to silence, 
or at least have 1 retrained him from boasting of 
his conduct. The Commons charge him di- - 
lectly with obstructing the methods then pro-, 
posed for securing the property of the suitors;, 
ami it is not a sufficient answer to say, that this 
enquiry was begun at his instance, and that he 
pressed the Masters to bring iu their accompts: . 
hr all this may be true, and yet he might give 
tllem the advice I have already mentioned, 
and complaiued of to your lordships. Surely, 
my lords,it is a justice duo to bis gyajesty, to ob-, 
serve,* upon this vain-glorious part of the Ear fa 
Answer, that whomever share he had in setting 
this enquiry on foot, all the good fruits to be 
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Tried 


hoj>ed for from it are tlie revuU only of his 
hiHjesty’s |atprnai care of Ilia people. . 

.. fte baysj, that he never thought of 

preventipgift 'parliamentary enquiry, any .other 
\ypy than’hy mak’ufg it unnecessary, aad 
by procuring the suitprs a full redress of’,til their 
grievances, &Cr ‘;, ^ 

This Is another instance of Us disingemiify: 
for the grievalre^s complained .of, could no 
• where, be .pediie^sfeijp hut in parliament; ’and 
therefore nothing wore can be understood by 
the Words [any other ways than by making it 
unnecessary] Lbp by making!* seem unneces¬ 
sary'; which ifa poor and mean prevarication 
** Ivor is there any Credit to be given to what 
fie lirges in excuse of his fraudulent proposal 


"if the HarLqf Macclesfield, 


1 103b 


Scrj. Pengelly. My lord>, we beg leave that 
Jlr.; r l’homa^ Bennetmay be examined, and that 
ay tfive your lordships an account pfwhat 
Kt a^er this enquiry directed by his rdgesfy 
^legun ? . What order and direction the Master# 
received from his .lordship injlie execution of 
that enquiry ? 

Thu. B&nnet. My lords,'! think, on tire 3d of 
November last, we received an order from my 
Lord Chancellor, to make up our accompts. It 
was a very particular order, expressed abun¬ 
dance of items, and columns, in w hat manuer 
flip^e accompts were to be made up. The Mas¬ 
ters had a meeting on this occasion ; and a great 
many, if not all of them, agreed, that the making 
.up, of the accompts in llw$ manner a# my Lord 


to the Masters, viz. That while the accorppts j, Chancellor had directed, was impracticable in so 


were taking, all the. Masters, at least all (Uyt iiV 
saw, except Mr. Kynastoo, had declared that 
they had t efiects sufficient to answer their w hole 
accomptSj.&odt ^ 

Fgr we shall prove to your lordshijwby Mr, 
Thomas Ben pot, a nd Mr. Kynaston, that it is 
■"faRte} unless you 11 supposethem peijiv.ed : for 
they are very positive, that the Earl nevq- asked 
incur whether they had effects to answer, or 
pot, oy were able to pay in ^thcir cash-balance: 
nay, they are sif.e they did not tell him so, 
because in fact it would have been false if they 
had. f 

Besides, your lordships will have the concur¬ 
rent.' testimony of almost all the Masters to 
prove, that (while they were making up their 
accompts to lay before the committee of coun¬ 
cil) they were directed by CoUiugh.mi and 
Dixon to assist one anoll/.-r in making a shew 
, of their abilities ; aud that some of them, viz. 
Mr. John Bcnuet, Mr. Godfrey, and Mr. Con¬ 
way, complied with this direction, which we 
musft ascribe to the Earl himself, aa being given 
by liis two chief agents and ministers. 

Who is it, my Norite, that has been gililty of 
theciimqs laid in this Impeachment ? It is a 
peer of parliament! a Lord High Chancellor 
of tireat Britain ! and how precarious must be 
the property, how deploiable the condition of 
the subjects of this Kingdom, if such crimes 
should not be punished in pd exemplary a man¬ 
ner, as to c*rry down terror to all succeeding 
chano.ellors ? ^ , 

My lords, if T nave expressed myself with 
too much acrimony on this occ.iSon ; if what J 
b.aye said has any Why offended the impeached 
Earl, 1 hope he will do me the justice to be¬ 
lieve, that I meant it only in detestation of Ins 
Crimea, and not in disrespect to hi# person. For 
| assure him I should have been heartily sorry 
for thtfWbfortune he has hr* ugbt upon himself, 
if it haft proceeded from ignorance or neglect, 
#ml not from an insatiable appetite after'illegal 
gain&LW.hjch he is plfifesed to mis call voluntary 
prepenis, ami which 1 must ever entertain 
the utmos! abfipwence. ^ I will therefore con¬ 
clude with a word of advice out of the Scripture 
for his future*conducf, “ That he shall receive 
no gift; for, a gift blhid € %^ wise, and per- 
v^rfeth the words orthfe ilg«fyouB. > ’ 


** » . 


short a time ; for we were directed to do it forth¬ 
with. It was represented by some of the Mas¬ 
ters to Mr. (Jolungham, and I believe by him 
to my LordLhancelloK, that it was impossible 
to do it in ao short a time, u‘>d it would take up 
a month or two, or more. 1 did not know what 
other people could do: I had ^eguq to make up 
my accompts ; I could have done it in a short 
time, havingjjeen in hut a little while : others, 
indeed, that had been in twelve years, and most 
have given an accompt of the wholo proceedi¬ 
ngs nf that lime, could no., do it. I was in¬ 
formed by my brother, that he could not have 
done it in a year: but soon afterwards l was 
told, tharthe order was dispensed with by my 
Lord Chancellor; and all we were to-do, 
was to make up an accompt of the balance 
of the money and seciuities that were in our 
respective offices distinctly,*,the money aud 
.securities in two distinct columns, only the 
sum total at the bottom. This order the Mas¬ 
ters all complied with, as ajipears by their ac- 
compts : and between that and the 9th day of 
November following, wetiad several messages 
from my Lord Chancellor by JVJ r - Cottingham 
to dispatch these accompts; for they were 
much wanted, being to be laid before the com¬ 
mittee of council. On the 10 th of November 
we had express orders to appear at my Lord 
Chancellor!.* house with our accompts ready, 
AH J l ig, J it asters, except Mr. Conway, were 
ihvrejpP C ■* * # 

»Serj. Peng. I desire lie may be asked, if there 
was any other meeting* before that of the 10 th 
of Wot ember ? 

, Ir/io. liennet . I think there were sonw meet- 
j ings at Mr.* Ed wards’s house l>y Mr. Cottiug- 
hain’s direction before, and after that a* .ray 
lord’s house. ,;At those meetings, at 900 of 
them', I particularly remember, (whiol^Wfts the 
mqsLttiatevial of all) Mr. Cottingham brought 
Mri jBjixoii with him, and introduced, him* #ay- 
iog^we need, not he afraid of Mr. Ditfop, for he 
brought him there by my lord’s direction, be¬ 
cause he himself was deaf, aud could not well 
what was said. Upon that he began- hi# 
message, and, said, Our accdpipte were tkept 
laid before tfcc council just at that, time : hut 
said ho, Suppose? irij Lord Chancellor or the 
coutjcii should expect that, tlw bonds aud 
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securities should be inspected, would j/pn Me.i my hatfihq be jtispected bjr$ooh person 

w min^ that any officer from h W U»d Kif 1 ->• - *• ■ *** * 

spectyonr boots and securities? 1 Tffie'M|w 
ters answered, They were ready ahd: willing h 
do it; I don’t remember any body that opposed 
it. The next question Mr. Cottnr^liam asl<ed 
was 9 , 1 Whether vvc ctmld produce t®. ha la nee of 
our cash, and fchew^mat we had the money ? 

To that all the Masters spoke in general, that 
they Were under a great concern and surprize, 
and desired to know.what Mr. Cottingham 
meant by that ? Whether it was only to pro¬ 
duce the money, or the monejjm be taken from 
ns? And whether there was any danger of 
that? Says Mr. Cottingham, You are only to, 
produce the balance wcash, and shew it. WC, 
tosked, whether we should produce it iu gold- J 
smiths’ notes, or Bank notes ? Says he, I be¬ 
lieve goldsmiths notes will serve: you arc to 
shew the balance of your cash ; but I think 
Bank notes will do better. l)ppn that Mr. 

Lightboun said, I don’t know what the qgnse- 
qucnce of this mayfie. Suppose when we have 
produced these ( $otes they should be detained 
from ud, I am afraid most of the goldsiruth’s 
shops about Temple-bar would lie shut up the 
nfcxt day, and enquiry would he made, what 
holiday it was? and thousands of families 
might be ruined by this transaction. Mr. Cot • 
titighain proposed, You may stand by and assist, 
one another/ Mr. Kynaslon said, 1 find, we 
are like to be sacrificed, and given up ; for my 
paid, l will neither borrow nor lend : any one 
that borrows is a knave, and he that lends is a 
fool. Updn this, the Masters were m great 
concern. Mtv 5 Cottingham and Mr. Dixon 
went back to my Lord Chancellor, and staid 
about an hour and half, and then'returned to 
us, and said, my" lord was very busy, ami d^s- 
jnissed us ; and so we went home. 

' Hevj. Peng. When was the next meeting ? 

Tho. Bering. I don’t vemember ; wc had 
several meetings. J don’t remember when the 
next was. 1 ■ 

Serj, Peng. What passed on the 10th of No- 
Vember in the presence of my lord Maccles¬ 
field, at bis house ? 

Tho,. Be ft net., When we came to mr Lord 
Chpncellor’^h^lse, upon the 10th of iNovem- 
berj all the Masters then present carried up 
their accomptfr: two or three had not their •>.€* 
oorupts ready, my brother and Mr. Cotiv ay 
had nofr theirs £ hiit all that wore ready carried 
them up tb toy lord, arid, according to seniority, 
tteli^ered them to his lordship. The first was 
Mr/Holford j he had added to hisaccompt, a 
lefte^‘^ don’t remember the words, or that it 
’was read; buv 1 remember a subsermt'on, 
which niy Lord Chancellor read, and that h^. 

6aid it Vfery goqd, and he liked it vfcry welt j 
and, 1 think, he laid it down upon the table. 

'The next Master gave his aecompt, and.so 
hi! tlto rest.' My lord looked thorn all over; 

"some of the Masters he objected to;' I remem¬ 
ber I had Written at the* bottom oWny acoompt, 
as near as I can remember, I am ready and 
Wining that the bbmiw T aad other stcVuitlw in 


^honour and service, to make yOuiselve* 
ten able and sufficient to answer the effect* 
^your* handrf! Somebody fctked myjdrd, 
what might be the tneanina’jpf tliis cooim%ul)t 
being appointed by his majifty,? Tliis, says}]*, 

1 app;ebend, will prevent’k parliamentary 
quiry, •' 

Serj. Peng. We desire that B$r, Benneimay 
l^peat the expression my lord made use of tni 
persuade them to subscribe, os Mr* HoMoiU had 
4one ? ' . ' 

> 7 -iu. Bennet. “ That they might appear able 
ant' sufficient.” I think those were the wovds* 

Serj. Peng. My fords, I desire Iie.mfry 
asked, whether my lord had at tbat^neifi^ff^ 
an enquiry of th£ Masters, whdftJer they fyer« 
able curTS ufficient ? $ ' JB' 

Tho. Bennet. I can onljsancr. -••fw wPfifc, 
My loro did not ask me, whether 1 was able 
and sufficient; but only directed me to uflritg 
that sul»scripiion*that Mr. Hoffbrd had do»C; 
and 1 did go down and wr^te,' in effect, that 
subscription. I did subscribe thus: “ My lord* 

1 have all the securities standing in my iiijine, 
as in the withiie-mentioned accompt are speci¬ 
fied ; as also the tallies, orders and bonds in 
my custody ; aud as to the money, I am ready 
to give your lordship satisfaction, that t urn 
able to answer it to every person that is enti¬ 
tled thereto.” Thr^vords, “ to a demonstra¬ 
tion,” which are in Mr. Wolford's subscription," 
f omitted, because I could not make it put to ’ 
the loids of the council. s ■ . 

Serj. Peng. My lords, we beg leave to pro! 
duco, these accompls, and shew to your lord- c 
ships that subscription of Mr.IIolforll, that was 
to be followed by the other Masters, and the 
first subscription Iff Mr. Bonnet . 

Mr. Ons/ow. Bray, tell my lords, if you c&A 
remember, was there any other expression made 
use of at that time ? 

77/d. Bennet . The expression was, it Would , 
lieTor our honour and service to appear aut& 
and sufficient. 

Mr. Onflow. No other words ? 

Tho. Bennet. And it would bte a means to 
prevent a parliamentary enquiry. 

Mr. Onshw. Was there nothing mentioned 
relating to a stand ? 

Tho. Bennet. I don’t remember that: then; 
Mr. Cottingham said something of that at * 
meeting at Mr. Edwards’s.' ^ 

[The subscription shewed to Mr. Bertnets 
and proved by lu^ to be>lr. Holford’s hatul.} 

' ' Serj. Peng. My lords!,^ve beg leave that that 
subscription may be read, which was to be fot* 
lowed by all the Masters. t 

[tUrh reads.*] * * 

<“ I have all these securities standing in mv 
fiame. as in this accompt is Specified, and m u 
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irities and cash, and the balance in each Mus¬ 
t's hands. Soon after the rest came. My 
ftrd first received Mr. Holfbrd'saccompt, being 
h<f elder Master. A letter at the end of his ac- 


procuie certificates from the'proper offices 
that 1 have, and had them before the account,, 
if your lordship Requires it. And as to the mo¬ 
ney, 1 am realty to givt/e'your lordships satis¬ 
faction, to a demonstration, that 1 have it in mv ompt was read : my lord seemed to he affected 
power to answer it to every person, thafcsdial! ’with, and to approve very well of it. There 
appear to be entitled to it, and who carr was some Siting at the end of it relating to’the 

me a legal discharge,” *’ ability. My lord said, it would do very well to 


Serj. Peng. Wejfreg leave to read Mr. Tho. 
Bonnet’s first subscription, that my lord was 
not satisfied with! 

£C&r/c reads:] ^ 

“ My lord, I am ready and willing th§ secu- 


bave something to t^ie same purpose at the end 
of the other Masters’ aeeompts, and mentioned 
to us to po down and write it; accordingly we 
did go down, and most of us, if not all, did 
wiile to that purpose. 

Serj. Peng. Can you recollect w hat expres¬ 
sions the carl of Macclesfield used, to recojn- 


... ~ :• „i r? sions me can or inaccie.su 

T,ues m the foregom* accept menhoned ,^. , * 

•halt be inspected bv such person or persotts as n , 


•halt be inspected by such pr i son or persons as 
your lordship shall be pleased to appoint. * 
“Two. Bf.NNJar, 10 th Nov. 

Serj. Peng. Your lordships observe, there is 
nothing m this subscription as to the cash, and 
the.^roilucing it. Now w e beg leave to ^ee the 
•-'ta u bseq u enrsniT^c rt j* U o n. 




o 


[Clerk reads:] 

“Nov. 10, 1721. My lord, l have ail the 


securities standing in mV name, as in tin. 


within*mentioned accoinpt are specified; as 
also the tallies, ordcis and bonds in myeuMody. 


Kj/nu&lon. My lords, I can’t justly recollect; 
I think it was, It would v look well before the 
conned, and prevent a fuithe'r enquiry, qr a 
paihamcutnry enquiry, i am not positive 
which ; hut that I understood to be the mean¬ 
ing pf it. 

Serj. Peng. What was it that would look 
well to the council ? • 

tjyniiston. VVhat Mr. Jlolford had writ at 
the hottorfi of his accompt, “ That they were 
ready,” &e. v 

Scij. Peng. My lords, I desire he may ha 
asked, whether there was an enquiry made by 

suf- 


And as to the money, 1 am rcaby to give your *i ,c ‘ (;a, ‘l uf Macclesfield as to his ability or 
lordship satisfaction, that 1 run able to answer hciency ? 

it to every pe rson that is entitled thereto. „ hy nasi on. No ; I am Pure as to myself; 




“ Tuo. BnNuv' 


Serj. Peng. Your lordsjyps observe, ho hath 
left out the words, “ to n demons!ration,” bo- 
cause he thought that he. could not so cleail v 
make it out. I beg leave to mention, that these 
aCcpmpts mid subscription**, ihits altued, were 
actually delivered in, and laid beJjrc the eoim- 
, eft, anu are the original accompli. 

Seij. Probyn. My lords, I would ask Mr. 
Benuet, when this proposal fras offered to him, 
that he should subscribe as Mr. Holford had 
done, whether lie made any excuse, or pretend- 
, ed he was not able to do it ? 

Tho. Bennet. No; I did not; I did as the 
a'jre«t of the Masters did. 

Cq/ii. Serj. I desire he may inform your loid- 
shins when this was? 

Tho. Bennet. I think it was tho llt^or toth 

of November; I can’t be positive as to the day. 

* 

Mr. Kynaiton called. 

. $erj. Peng. My lords, wo desire that Mr. 
Kyuaston may give your lordships aa account, 
whether he was present at this meeting on the 
10th of November, and what passed there re¬ 
lating to their accompts ? 

Kynaston , Yes, nj^ lords, I was there the 
10th of November. f 

Serj. Peng. What passed at that time at the 
earl of Mafcclesfield’s ? 

Kynaiton. I think I (Sumo there before the 
rent of the Masters, or oply two or tip re were 
there before me. , We gave my lord an account, 
that w«f had dratrft out our accompts of the se- 


. and 

I don’t know as to any body else. 

ISerj. /\ wo. i desire lie would inform your 
loulships, what subscription he had first made, 
and what was added, or wfijit ad'ice was 
gi v»*ii ? 

t Kyn I had^vrifc before: + l My lord, the 
person 1 employed to write opt this accoinpt, 
lias only gone thus far as to tne number of the 
bonds. I have brought the bonds with me, and 
desire you’ll appoint any person to inspect 
them, and the other securities I have here given 
an account of.” 

Serj. Peng. What was writ afterwards? 
This is wrote.with a different ink from tlmt be¬ 
fore : “ And as to the money, l am reAdy to 
pay it to the persons entitled jhereto.” That 
is with a different ink. ; ^ 

Kyuaston. I believe, upon looking upon it, I 
went down with the rest, and wtit that in tlm 
pftlour in my lord’s house. 

“Werj. Peng. 1 desire he may be asked, wbe- 
tl °r lie, or any other of the Masters then re¬ 
ceived any emanation limy this sufficiency or 
ability was to appear ? 

Kynaston. Not then, l don’t remember any 
thing of it. 

Serj. Peng Or at any other time ? 

Kynation Some time after this, this was the 
10th o r No.'i rnber, and I believe, between that 
and the loth, when we were to attend tho 
judges, the Masters ''ere summoned to meet at 
Mr- Edwards's house: I uiuleistqod it was a 
summons hud Macclesfield; and 

when we were here,’there cjune Mr. Cotting- 
haui and Mr. Dixou. 1 don’t remember ability 
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Jjgi’fiiircP * hilt 1 hnv wui*p ttilliiKT ua o/hnt u ntt 1 

to 

curities, 

producing them i anti then, pjj 

produce,,! he liajatt^ejpfeaMb^ and - ’ 

on that, Mr. (/OtVin^^ SSLid, You must 
by one another, and.Assist one author, Bank 
notes, said be, wi|$be best j' .feufjj? you can** 
get them, then goldsmiths’ notes; you must 
get one or other to produce and shew. 

Mr. Lutzoychc. , i desirehe. may be asked, 1 
what he thought hje^ m^aiitfJhV the proposal of 
getting goldsmith*’’ notes, d^Bank notes ? 

- Kynaston. , l did take tfo rneanipg in the 
worst sense to be, for the Masters barely to 
make a shew of thefl* ; and that made me com¬ 
plain ; and.JL spoke w^tnly, ,and said, I saw 
What fch«? design was anu whoever borrowed 
any money on that Gbcasion wafc a knave, and 
he that lent it was a fool, 

Mr. Lutwyche, 1 desire he may be asked; 
whether there was any recommendation by Mr. 
CoUingham, or Mr. .Dixon, and in what parti¬ 
cular expressions those Recommendations were 
made?, 

Kynaston. I believe Mr. Lightboun ex¬ 
pressed himself, That if they borrowed gold¬ 
smiths’ notes, and they were detained, the gold¬ 
smiths’ shop* would he shut, and people would 
be enquiring what holiday it was. 

Mr. LutrvycAO. I desire he may be asked, 
what was said .about making a shew? If Mr. 
Cottinghnm owned what was the meaning of 
those words? 

KynaiUtof,. I .don’t remember: They were 
pretty *yann,;£nd said they would go to my 
lord Madclesueia, wjtich they did, and returned 
again. . * . # • 

Mr. pfammezy My lords, 1 desire lie may be 
asked,, whethe^'it was generally understood 
ainong f tbe Masters, that giving of Bank-notes 
and goMsm^hs 1 notes was to ,be understood 
borrowing ? 

Kynaston. I underwood it so my sell* and 
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accoinpts 
’fore they 
ipftottell. 
it time # 
Ifer* exactly, 
after.’ V-: I re- 


nMr. Cottingham 
^thetew^aome 


talked 
so man’ 

?. f[ 3£d wards’#, tfial 
which was before,, and 
member, at the meeting^ 

And Mr. Dixon both were 
discourse relating to the producing of >j&&- ae- 
cinitie?, and of the balartOQ^ the ^h*. I 
t.ien asked, whether we shbnbf'ftifoatWe it fit 
Bank notes, or goldsnaMs’ note$£.and I un->, 
derstood, it was hinted that the goldsinft|wtthafc 
we had dealt with, would assist any , faster 
that wanted money, but hy whom ipfyftt said I 
can’t recollect. The answer 1 made to that 
was, that I should be sorry that any Master, 
should borrow ifotes of a goldsmith ao$Ahat 
they should be staid or secured When f 
which I apprehended would be. So; 



believe several others did ; Mr. Lightboun^and 
Mr. Bedford, and some of the others did so, by 
what tb$y said. - 

&erj. lords, we have done with 

this witaegs. 

&prLj*rotyti' My I oris, X desire to ask this 
■witness The same question that J asked the 
other; and that is, whether at the tifpe v hen 
this proposal was incite to him, that b$al. -uild 
subscribe as MivHotford bad done, fie made 
any objection to it ? , 

Kynaston. Mo," I did not make any olyec* 
tion to i|*. I had,been there first, and with my 
lord, and at the farther end of the room, that I 
vemenibet less what happened at that time, 
than otltefc people did. v 

r i Mr. Lightboun called. 

' , « « i 

Seri. Peng. My lords, we derii^tkat Mr. 
JLightboun may give an account ofvphat passed 
at this meeting* relating to' {Upbringing,in of 
the accompts ?m * v, ■ . 

Lig/alow,"\V\uxt meeting? '.^hii it Mr. 
VOL. XVI, 

r 


W- 


next morning several ^bidsmirf 
forced to shut up their shops, and it would look 
like a holiday ir*Fleet-street, * * . 

Mr. Lutwyche. Do you remember anything 
concerning a uet ? • - . 

Lightboun. I don’t remember the expression 
oi a net. - •• « ^ 

Mr. Lulwyche. What application was nwtd# 
to any of theAlasters to carry in their aewtopt*, 
and to wboto ? 

Mr. Lightboun. My lord Macclesfield tmep, 
morning sent for me, and desired rae, ,tliat 
wheu the accdmjta were bronght info ,the 
council, I would be thereabouts; thafTf 
was any occasion to clear up or exfdaln 
thing, or give farther satisfaction to the coqqciT, 
1 might be ready. I told his lordship, 1 would 
give no satisfaction about any one’s acedfopt# 
but my own. But if his lordship, pleated 
I should attend,*! would be thereabout* if 
his lordship pleased, 1 would hnyepBpffoyr 
Master with me: I named Mr. DWordfttmi 
my lord desired me to acquaint Mr, Halford 
with-it, which I did ; who said, he was featfy 
to go with me to answer any que; 
should be asked, arising on the pen 
accompts. 

Mr. Luttoyche . What did he desire youto 
atteud for? 

Lightboun. To resolve auy question or diiii* 
cully that should arise before the council. 
After this Mr. Cottingham told Mr. Holford at 
Mr. Edward’s, tliat my lord desired thatfoo of 
the Masten should attend the council Wft4iha 
accompts of the whole, and that Mr.'Hol^frd, 
being the senior Master, should be oue,and he 
was to choose whom he would have, go 
with him; and 1 having given Mr. Hollord ln* 
t.mation before of my lord’s,inidteatio^ ’Mr. 
Holford desired me to go wjtl 
1 did not care toj carry, in Off 
than ,my own ; ua I had not cot 
in othev Blasters a-ccor^ts, rfS 
begin ; I wpukl hdt coot &ay.$s 

yx '• 

■fi*. . 


quesfioucthat 
perusal of, bis 


rv 



}j£W\m K 

Vfyseif 
o»t& not then 
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mini; r I WoutA fcftA be fvH&h flfif.* Nottingham sard, Ckn’t foil prd* 
thofflb) jjice it m I^uik notes oi goldsmiths’ hotes? 

>etnk*(f(htei daitt he, *w(ll be best; but do it in 
Holes, iPyon cart’t get Bank notes 


Hoi ford recolleptqd hiankm, find saftf, Ndfbe 
neither; he WouM carry W Accosts Bilious 


ow% 4 m MW c«M <pi\by To which tyr. Ligbtbourf sink It we pnfcljide 
ii^vLordn£jwA<#H$$i oo^by Urn j>w*y tfterifwi' gdld^infths’ "noWs, hpd thfere shbnld 
Wtt*oU, v 0 iid OL,thought u propfW; t# hapffeft to r bfe A tfetlfcttiwn over them, ami they 

wait upon ntyjUnd Chancellor, and ^ejiveif should be soured, th#'g6t(f«mltM might be 
them to him. i obliged to*shuf tiji tfyew^hoy&jand people would 

Miy Litttoyd'Jie. lordships will obserVe, befihquiWng whfit bohdty'ffWas; and it* might 
the^ptt^nsthought most proper to appear for be a great aafn&ge'tp*those goldsmiths, 
the jfWfr'of the Masteis, Mr. Holford, and Mr Mr LutnychB 1 desire fiC may be ask^J, 
JUghftp pn, were so apprehensive of tl;e whether any thtygWas stfid pf ass’Uphg^tfe 
M apfers being deficient, that they did notcaie another? * t 

to appear for them. V I desire Mr. Lightboon J Btitnet. Mr! Nottingham pressed us very 
may be asked, what passed on the 10th ol No- tanuch to help and assist ohe another, as far ai 
vfiraber, when the nccompts were deliWei/ to | we were able. 

the earl 4>f Macclesfield ? * Mr. Lutwythe. Whether Was any Other ex- 

Ligfilbow}* My lords, upon the 10th of pression made use ofby film ? 


November my accompt was not leadyat the 
time I Whs to deliver it. t ratlin chose it 
should not be ready; because I did not caie 
that it should be earned m by any body but 
-mtywjt. However] I waited at the proper 

time; and when we came there, Mi. ifolfoid 
delivered ‘ih his accompt, and a lettei he had 
Writ to his lordship, aud fiyed to his accompt, 
which was there read. My lord seemed to like 
the letter,' an^ took notice of it; and 1 think, 
anothei or two who were my seniors, deliveied 
In their accompts. When it came to my turn, 
1 acquainted ray lord, that nunc was not ready ; 
but I would go home aud finish them, and at¬ 
tend bis lordship with them at the cock-pit by 
eight of the clock. Accordingly l did, and sent 
it in to his lordship. e 

Mr. Lutwyche. What passed farther relating 
to their signing of the accompts 1 

IdQktboun. 1 know nothing of it; for I 
Wenfaway to finish my own. 

S^j. Peng, My lords, wedesnethat Mr. John 
Beofcet may be called. 

Ml. John Bennet appealed. 

Mf. Lutwyche. My loid*, we desire that Mr. 
Johfi Bennet may be asked, wheihti he was at 
this meeting at Mr. Ldvvaids's house, and wbat 
passed At that tune ? 

J, Bennet . Mv lords, I was at that meeting 
at that time, when Mi. CotUnglum and Mr. 
Dixon came in, aud told us they came ft om 
my Lord Chancellor; and Mr, Nottingham said, 
he had brought Mr. Dixon with htnf, because 
he Was deaf, and could uqt well hear Mr. 
Nottingham said, he had two questions to pro¬ 
pose first, whether we wer# willing that all 
OQt^boUds and other securities in our custody, 
should he inspected by him or any other? AH 
of u* were'Willing, and agieed to that. The 
fecaml was, whether we weie willing, or would 1 

S reduce the balance of cash m our hands before 
le chtmcil? Td this the Masters made A stand, 
and said, Th$,cfc$fr was considerable; aud it 
could mft be presumed that they kept it locked 
up in chests or trunks in then* own houses; 
that was the way to hatiC'euHbroats ect: But 
we believed weooukl do it in AtdasotttUWe time. 


J, Bennet. f don’t remember there was: but 
he repeated it sgvei&l times, that we should 
stand by, ahd assist 0Ue Another with cash. 

Mr. Plummer My lords, I desire to ask this 
witness if, m puisuanceof the advice gnenby 
Mr. Nottingham, he did assist any of the Mas¬ 
ters, u or waa assisted by any of them ? 

J Bennet. One of the gentlemen did asSist 
me with cash, which is locked up m the chest: 
I gave him secimty font. And as to my assist¬ 
ing any body, Mi Conway infoj-tyied me, he had 
a i cal set unty foi 9,000/ aud begged, if I could, 
tint 1 would assist him with 5,00 Ol and m two 
thice days 1 should have it again. I told 


oi 


him, I had in my accompt mentioned piy cash, 
and that I had offered to make up the balant a 
by my real estate, and so coul^inft assist him 
with any cash He ask$d me, if I had any 
bonds by me- 1 I told hufll hai^OQObWids ; 
and if he could engage to bring thepi back to 
me in two days he should have therti: ami 
upon lodging a bug ot wutmgs with me, which 
he told me was a real secunty lor 9,000/ 1 at - 
cordiHgly did lend him them, and he brought 
them ba< k igam to me in two days time. 

Mr Plummer. I desire he may be asked, 
what his inducement was for leiujing tb* 
bonds ? 

J. tl Bennet. The real induefefttent tvas the 
real security which was given it had 

been recommended by Mr. Nottingham too. 

Mr Plummer. I desire to £now whether hi 
opc/ied the bag, to seeM'hat the security was; 
oi tliokit by content’ 

J. Btnnet. No, 1 did nfitopen it^ Mf? Con* 
way assured me it Was «6. 

Mr. Plummer I s \V hat use did be m*ke 6f 
those bonds? 

Jy Bennet. Indeed I don't know. 

Mr, Lutmyche. My lords, I desire he may 
be*festred, Whether those bondd belonged to the 
suitors of theCodrt? tf ‘ f 

J. Bennet. They were brought in by the sui¬ 
ters ot the Court after ft!iy accompt Was deli¬ 
vered ih/atfd I «|«st givd them m mv post-ac* 
compt: therefore, said I, J f mpst have tbelA 
again in two dkytftfttfe ' * 

Berjtftjftmgj 4 destre h^ Way b&wked^ wfie* 
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tlier this WA9 a Her fie lijtd given ipfbif 
cbiopt? , -uj /.* . .c 

J. tfeqnet. Yes, it was after I Itadgtrep 
my acr.omjit of my money security?* 
the accompt of niy,estate . ; /:/.*, , 

, SSerj.' de$i)c to know wjiat subscript 

lion Me, Jghtf Beqnet. mode to his accompf at 
first, andwbat afterwards ? 

J. Bennett, lean-to my lord -Macclesfield, 
just after the gentlemen had been delivering in 
their aocompts ; and they were below, writing 
their, subscription* to their accornpts. 1 had 
then made no subscription to my acqpmpt; 
they told me what my lord had recommended 
to them to write,; and 1 .lufd one of them laid 
before me. J took t»y pen and ink, and varied 
it in some measure, and made the subscription 1 
in this ^ X have all the securities m 

my name, as specified .on the other side.; and 
all the bends and orders are in my custody ; 
and I am ready to satisfy your lordship, that 1 
am able to, answer the money, to every jiarty, 
that is entitled, or shall JiaTe a right to fOceive 
it. • ’ , J. JBennct.’ * 

Mr, Lovib&hd called. # 

t <1 • 

Mr^ JjiLuj;ctiC y j}|y Jords, f desire he may be 
asked, whether lie w,as present at this pieetiug 
(that hatlr been sqoften mentioned) at Mr. Ld- 
wards's? : •. , 

.Lovibond. r m.y fords, I was there but a very 
little while. 

Mr. Lutwyckf, X desire he may be asked, 
while he^ was there, whether any tiling was 
proposed* and by whom, for the Masters to 
lend one another money or notes? 

Lovibond. There was Mr. Oottingham and 
Mr. Dixon; and oiie of them said that the 
Masters .should stand by one another, and le^ 
comraeudcd it.to them to assist one another 
with Bank notes, or goldsmiths' notes. 

Serjn Peng. To what purpose? 

Iovibojid. Neither of them said to what pur* 
pose. i ■ 

£>erj- .Peng. What was the discourse about 
that tune? 

Lxmbond. The discourse was about the ae- 
compts, aqd how eycry man’s balance was to 
be made up. ... • 

Serj. Peng. I dlesire to know, during that 
time, whether Mr. Loviboud observed that Mr, 
Coltinghara or Mr. Dixon went to my Lord 
Chancellor? » ^ 

Lovibond. Yes, my lords, they both went, 
and 1 came away, and did not stay till they 
returned. • 

Serj. Peng. I desire to ask, Whether Mr. 
Lovibond did not lend some of the Masters jome 
money ? ^ 

, Lovibond. I lent some money to Me. Beunet* 
Seij. Peng. Hotv much was it? 

Lovibond. It was 10,200 and odd pounds. 
•Seri- Peng. I desire to know, whether Mr. 
Loviboud was present upon^fie delivering in 
ff the aecompts on the 10th oi November last? 

Lovibond. Yes, my lofds, 1 was. 

.Serj* , I -desire he would look upon J 


that suty^ription he at firswoade^pjpitbat ac- 
Jj* deiiyyi'^fi ,iu.n .. 

fi***»s$*H 4 , r; _ £<;,,,, - , , 

*' Jj&vibdnd > t^i\s. A ■ MW frhfCh' before * nWta * , 
tionCd particulars IanVreadyte answer on deL - 
atemdt, dr to givd secWity ch> r \;%liedd^^ 
required. * J 

.* .* iprr&V* 

iSerj, Peng. I de$>re hffeftay be asked, whe- 
the* my lord MacofesfieJd made any objection 
to atfy part of that subscription, and w\urt:par$ 
in particular ? 

lovibond. He made ap objection to the latter 
part qf it, because that* might imply that my* 
effects were not ready* .. ,, „ * * 

^rj. Peng. Whether did you alteR it aBor-r 
wdrds, or was it recommended to you.fofcaltcr,, 
arfcl iu whatmanneo? , . 

jMVibofui. My lord Macclesfield mentioned; 
that Mr. lloilord's conclusion of his aqpOf&pt 
was most proper; and 1 hail best alter k 
that, And make that the form accordingly X 
did; l vent down stairs, uitd akerca fTaSItynplf^. 
stands. < . ■> - 

Mr. Lutwych*. Read this subscription*-,, * . 

[C/erfcreads^'*’ ‘ * 

“ All these securities standing, in my nanto^ 
in this acegmpt is specified, l am ready to 

i irocme certificates from the proper offices* that 
have, and had them, before this accimtpt* if, 
your lordship requires it j -and as to the money*' 

1 am ready to answ er it upon deinaqd to every ? * 
person entitled thereto, and who can give me **x 
legal discharge. ^ H*,Lovu^o>in, ,, * 

^ Nov. 10, 17 2 A.” 

* 

* • t 

M v. Lutuyche. My lords, I beg J^ave to 
make one observation upon this, J woultfwk 
trouble your lordships with, observing itpou 
every one of them; but-there is sopiethi^S 
very particular and remarkable in this 
Mr. Lovibond’s. Mr. Loviboml had said* a« 
the truth of the case was, when he deliver*^ in 
his accompt, and this subscription, tl»at he vrps / 
able to produce or give security, (Sco,. ;T)la| 
would have lookei! before the council 
money was not ready to be prod needi if Warf 
only giving security; and fur reason thjsr 
alterofioQ is to be made, to make jLlook as if ^ 
he liaQ # tlie actual balance in^hptbands.', * 

Serj . Probyn. .My lords* We desire, fie may 
be asked > wfieihmpt the time that jie wrot^ 
this subscription,wan not able tp pyod'U-*? 
the balance r , .,*a v ’ y*. V fry * 

Lovibond. ■ IVjjpprds, X did in my cpwfiu&wa , 
offer it; and I .could Ivave done it me next day* 

. Mr. Strange. I desire he may be asked, whe¬ 
ther he could have dope it out.of his own estate 
cft’ects ? ,i 

* Lmvibond. I could haro dqp^ it out pf m/ 
own estate. t 

Mr. Strange. Did not you^nebfion the *iiu* 
of, 10,000 and odd pounds lent? J deeire to 
know w^iethqr you took reef security ft# it P 
Lqvibifndn , > e» ? I hare a real security*. 
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«ol‘<■*■ • v*™ * * *• • -*' ■'"»* 

ilitv mhemay be asked, what 


Mr. String® In land ?, 

.Zorifaui. Ym, iuiawfc r? 

Mr., Plummer,, | d$&r£ fee, 
my lord Mace|e*£i 
about his Utility fg 

Iwib&ndfK hot tokfeiMtfy? 

quest iouaahougmyability.' *.■» .' .»» S 
Dr. $«y^?Llwre be may be asked/Voffie- 
ther at that inaa# he did «of believe» that all the 
Masters were sufficient a arable to make gobd 
their accompts? . «'. ., t 

Loxnbond. I did believe so, from what ill's - 
course 1 heard pass among themselves. I 
had no knowledge of their affairs, or of their 
estates. * , 


ff j fwwrj. Ifeng. hook Upon tbat. aeieompt ami< 
bpfcnptiOBw* * -*"v, .. . . -- 


Mr. Edwards called. 


\ 


Sprjpjfejfgii My lords, I desire Mr. Edwnr,ls 
may give your lordships an account of. what 
passed at this meetiug at his house ? 

Edwards ., My lords, I received a message 
from Mr. Coltingham, to know if l would give 
leave for tjm Masters to meet at my house ? 
<*£o whichTI consented. .Some cauie"before 
Mr. Cottingharu, and asked me if 1 knew,.what 
tllis meeting; wits about; I cou$d give them no 
account al\ i$. r Mr. Cotlingham soon after 
•same, and the rest *of the Masters. Mr. Got- 
tingbam saiffi he had two or three matters Jo 
lay before tfmm j one was, whether we were 
’WilUiig that our bauds and securities should be 
inspected by: my Lord Chancellor, or by any 
person he should appoint ? Everybody con- 
senledhereto. thick, another thing was, my 
Lord Chancellor thought it »,roper, we should 
carry our.accompts to* the council: there were 
sojpe oljjectecl »o that, and vye thought it not 
proper; and the conclusion of that was, we 
were,to deliver them, to him, as being most 
prbp^B for my Lord Chancellor to carry them 
to itpfcmmcil. , 

JMIfc &4*g" Was that all that was offered at 
that .mining? 

Edwards. - Really I don’t know, hut that 
there was a third tiling* mentioned. 1 can give 
you but a. ,very imperfect account of this meet¬ 
ing j and that for this reason.; it was not 
thought proper ib&t my servants should come 
in, and they obliged me to go often out, which 
I did and after wards I heurd the chief sub¬ 
stance of tfcis meaning. And 4 lemeuibevf that 
after 1 had hearifthc main matter, I said, Cjen- 
tleiuen, tips chief consideration is to get yui** 
money ready an soon as y^ttjfecao $ l thin# the 
intent k phtiu to get the money away fiuru yoo. 

Whether do remember any, 
advR^Riat^was lheh giveSpielating to the 
making tJp,tbi<ajbalance ? 

. Edwards . No, .riiy lords, I do not remember: 

I heard something afterwards by the Master*,, 
about producing ^ notes : but if anv thing was 
i»eimoeed imptit, it was when f was out of 

thnvoM*>:\- 4 *;/ * 

Sed»*'iJp^ 4 . Whether* on. the 10th of No 



subscription he, whew he gave it in, 

and whether' awy&keration of • adofoon ww 
made by him atWwardi? ' 

Edward*.* Sorftepfltbd-Masters were at toy ■ 
Lord Chancellor*# Jiefore me : I did not think 
it necessary^ nor^a® 6 ^written any tiling’to ury 
accorapt before'I eatne 1 1 lere: 8* l went into a 
room,,| likV writ tuis that was fimt writ; ** Myt 
lord, 1 am ready and willing life securittee-in 
the foregoitig ancompt mentioned shall be in¬ 
spected by such pcraOu or.perHons.aeyiHW lord- 

ship shall be pleased td?uppoiot. v ^io,'w< > 

}di i ‘^rajBrijwABoa.” • 

t , ■ u s 

Serj. Peng. What other shbscnptlOn wtia^ 
made after that ? ^ 

Edwards. After I had' made this subscrip¬ 
tion, ^carried my accompt, and delivered it to 
my Lord Chancellor ; Who looking tfybn this 
subscription, did not septh to 'hpprtye of it: 
hut lie thoijght Mr. Dolfovd’s more p^^Or, ami 
desired me to alter it, that all might beds Mr. 
Holford’s tras. f then w&ll out of the room, 
and transcribed the substartc^, if not the worils 
of Mr. IIolforci r s upon my aceomU, hud ffiife.I 
delivered it to my lord again^ \ *^C , r 

Hen. Peng. Read that snbscmitidn. “ 

Mr. Edwards reads. • ■ •> 

,r ’ . 

li The several sums of rbo^gy ^rtiri^tfrtties 
mentioned in this account, afOAyliat ■ 

to my hands since 1 was adin1t]ji^^;§0htstfcT f 
Separate f rom what were in the,,n^d» of Mr. 
Dormer during' the time he was-a .Master, 
(the account whereof, by reason pi the short¬ 
ness of tune, I have not been aWe fo^cttlo ; but 
will as soon as possible),’and for which 1 mu 
ready to procure cert ideates frdrti the. several 
companies and offices, if ytftir lord^l^Vjfipjiires 
it. And^as to the mon6y, f afn r^ftdy jo'p&y 
it to every person lawfully efitirlM thereto, 
having a proper discharge for the sam6. 

« Nov. 10, imr \ p)».” 

Serj. Probyn. My lords, if they hflve done 
will* ibis witness, l desire hfe tnoy he asked, if 
he was net ready to pay*.hia baknCe according * 
to hrftsubscription? >3 t nu k ^ » 

Md wards. Yes, l was I. con Id havepaid it' 

in a week sooner titan, the time required* ,?•<»'. i 

Mrs.'' ' f d ’ ' 

p"' I/'.. > J / »'T ; >*$-. -I c,: ,f \ 

Sol Gent My lord ** 1 1 ^desire thatMri CoS* l 
way may give.yOo» lordships at account, whe* 
ther he/w&9 at this AiOetiog -n P *tH : . , . 

- Conway. My lords, preoewtat the fiptt: 
meeting at Mr** Ed^&rdis^ bouse, . when Air. * 
Cottingham delivered mv Lord Chancellory r 
caUmiarpJ, that wy sbwl&pnwftfe ttpd prepare 
our accounts: htit notbingijftttOta happened > 
uuHng the time of* my sUy at that meefhvg*-: 

1 went away 'Wmedfiskly*. At tfec ^ond ' 
meeting Mr. 
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lltere : Mr* CntttwghatWJbHd it great «dHt y m 
as I remember, there were tuopnqwstliroade 

the firsft rTafi in relation to our 6 
rilics; and the second was in rclatJditt. .,, 
money uaifeoaitlr., Alter every Mastefcliaff* 
livereit htottpiiiiflto foptfc«88poHnt8,Mr. Ctjro 
imnvaml 3jfen'I>ixon wnitajJOfrni? 


af- 
pro- 


Lord Chancellor with aM&nnwt of; wh«t ilvfe: 
Masters hadsajd $ 4M before they cameb&cfc, 

I Was gone/ . \i ■ . v • • - • 

Serji.Peng. I desire heffmi^be asked, whs* 
theratthat time; when d waic^oposed to the- 
Masters to produce their casft^ihfey said *they 
workable to do if? ^ .* 1 -< 

Conway. Every Master deJieeMh his opinion 
as be' taught flit -»Mr. Idgbtboon - merrily, j 
said, If we produced, goldsmiths*. notes, au<L| 
they should betee&irefo the goldsmiths’ shops 
would bo shut up, and, people.would pe en¬ 
quiring whAt holiday it was. Mr. Kyuaston 
made some observation#;, every one i-poke as 
they thWjit fit. ' / 

Serj. Feng. 1 desire lie tuay be asked, tvbe- 
ther they all declared, foey/were able and 
icady to putke good their accounts ?, 

Conway' 1 think they alt did. ^ 4 ,,. 

6erj. Peng. Whether to produce their effects 
or their c»j^ \ > 

Conway. I am npt sure, whether il was men* 
lionet! cash or effects; w'e made no distinction 
at that tirnebetweeft cash and effects. 

Serj. Peng ,"‘I desire hj^inay be asked, whe¬ 
ther he himself declared, that he was able and 
ready to produce bis effects? 

Conte 3id declare it at that time, as I 
forwards Writ, 1 would endeavour to p 
jUtce uiy^cffects. 

Sorj, .Peng‘s .Whether there was any, and 
what advice 6r } Obstruction given, relating to 
their assisting of,(me another r 
Conzety, No such thing happened while I 
staid there, 4> ! 

Sei i;^# 1 (legire it may be asked, whe¬ 
ther Mr. poUWay at any time afterwards bor¬ 
rowed any thod^V of any of the Masters, and 
of whofrfy 'U ; ; 

Contctfj/, ,TBp u.rsl time 1 attended the judges 
and lltfe directors of the Bank, ! did hnn&niy 
securities ifod ati abconnt of my effects at the 
same titoe, without borrowing a farthing from 
aoyr person : before foe securities were gone 
through, and the account of my effects takto, 
it was, observed, thatth® same was liable to eh- 
Jiictiort, ^consisting ofhtnd, mortgages, bonds 
and notes, and things of foat kind. And l>dore 
I went, 1, was told, tbkt'jfonrid* of foe Masters 
hadj#tkeil&ir<fcth * If desired tOknW^Wbat 
that, Oaths '■m*# It was answered, that it wss a 
voluntary oath; and I said, ! Could only swear, 
thhfel hadeffectstq answer, and that r wouhi 
eudeavoo^to,uirn those effects into cash ; and 
s» Withdrew* /• ■*•*» ' ?.« -v '• 

. €bij, PeR^. I desire he may bo asked, whe- 
, th«* bebofrowefcany money W*' v ? ••j- j • - 

Conway. Sfom^titp^ofter this I waifofropott 
Mr*. Godfrey s - before l edirtft away, he l 

1 foajuti l 1 


s v k 5 

• ^KM^ffiooL or mate: 
kty‘me4Hiods;ftndh@ * 
out tiie.iteciirityrj stiffly 
1 !Mr. Lntvtychei ■' Hp*' 

efo 


bad; then ptay/says he, ^hjil/feavO what you 

i-ftod'-I'car^l 

~ him toi- 

- 

, , . r not 

- those questions, whether be borrowed money; ' 



Co*wny>" Mr; GodirCy font tlm 1 " 

bondauP,OuO/i. and; Mr.Ben net \ 5 ’^ . , • 

Mw -Lueroyche. Only to f pursue this question, 1 
I desire to know, whether the s^quritics were 
turn ed into money, or into notes P ; : .,, ; 

; (fmtnf Yes, my Iord% Urey Wcrdlttttndff 
into notes. . • - r -% - 

Mr. Lvtwyche. I desire be may* be ' 

whether they were locked up, or he did >|i|ce 
them hack again? ,l mviK v ■' ‘ - ‘ 

Contoay. Ftook them ba<dc ag^hri ^ -. \ *•' 

Mr. Put wye he. What becatueOf tbeth 'tftpfa 
mis ?■ ‘ . ‘ * • w * » ’v< 


wards 

Conway, Soid<f of them I paid Off,; ©titehj f 
returned to the person that Had advanced me : 

money on those bonds. . . 

Jj£r, Lutwyche. I take it, he aay# he Had ' 
the effects that ^rodnced those noie<f from Mt*.' * 
Godfrey aud Mr. Bennet ^ therefore I desire f 
to know, what became of those ttotes aftef bft * 
carried them back from ttofpffgpg'f ' "i 

Conway. J returned them to the peraoHjAhftt f 
had advanced metht uotas on thOs^ bonds? 5 - ; 1 v 
Mi*. Lutwyche. Hho wa» that ? ; **; r, *‘ * *' 

Conway, 'l'he goldsmith, Mr? Rogers, if".' 
Temple-bar. • 

Mr. Plnmner. 1 desire to'l^now when b^lrc^’", 
turned those hoods again? ■" ■' 

Conway. In a few days after. 1 ' 

Mr. Lutavche. My lords, it may . 

sary to examine how it was that he periiiifi^ff 
the goldsmith to let him have those aptet f '", 
Conway, I gave him bonds for thttfii. ^A iy * •" 
Mr. Lutwyche. Whether were tbdie tfofr *' 
bonds that you had from Mr. Godfrey and Mk * 
Beuuet ?~±Canreay. They were. ;'\’C \ 

Mr* Lutwyche.' Whether they were npttfo-\ 
liverod to the goldsmith in tbehattfluof a pledge - 
for the## notes ? r) - - : ‘ 

Conway. Ye&> they were. ‘ . ; ' 

Mr. Lutwyche. Wnat becameof th6 bobisf 1 
Cotfmiy. f returfoMl them. - \ ' ' '' 

Mr. Lutwychei Td whom? 

Conway. r lV Nfk Gwifrey ^nd Mh : Bennet. 
S»ity. Peng.' Wi«l he Carried back the notei , : 
fo foe goldsmith, at tluif time, wliethcr betook y 
Up tho bonds ?-r^’Canwai/. I did. , ' > y 

Seri. Peng. As I apprehend* he sayijlre had ; 
h*nt Mr. GofMrey 6 xml. India bopdsf tint iff- 
recant ho experted ’that iS^r, Godfrey shooid 
assist him; I desire he rrmy.be asked this HUcsm, 
tion w wtiettKr the 5,000^* in lnd&\bhncls he 

elWpf before ; 

be prodifred Ins cash td the cbmniffte#? • '• 

, • vena ay, 0ta\ 

l >. 



it ? 


y’ 
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Seij. Peng. Was it before Gedirey bad done 

> 

Conn ay. After halted prodiijjid fyis sfiCU;,. 

' 8erj. Ping. .^ii'Sllijefdife tir'nfter’ 
produced hi6_«$£jw 

Conway. «%rhcha<l produpqd Ills 

aeeurlties, 'U^pfefbre lie had produced Ids’cash. 

Scrj. Peng. 'My lords, we think it will be 
Very ticccssai’y to lay before your lordshipft a 
general state or account of the total deficiency ; 
to shfew how much, upon the examination and 
enquiry that hath been made, the total of the 
deficiencies in the several offices amount to; 
and we apprehend, that we are able likewise to 
give an account of some additional deficiencies 
that have been discovcicd since. I appiohend, 
there was at that time near 100,ODD/, defi¬ 
ciencies. » 

Serj. Prohyn. T desire he may be asked* 
whether at that time, when he wrote the sub¬ 
scription, he was able to pay the balance of lus 
account ? B ( ^ ». 

-*• Conway. I was, m effects I had, and l said 
r?o otherwise. n 

• * Mr. Saitciys. I desire he may be asked, if my 
lord Macclesfield asked him as to his ability? 

Conway. No, my lords, be did not to my 
remembrance he did not. 1 delivered my ac¬ 
count to Mr. Cottinghum. 

Scrj. Peng. 1 desire he may be asked, what 
delicicucy there remains upon his office*, whe¬ 
ther he can recollect how much it is? 

Conway. My lords, I believe it is 13,000/. 
my charge ol which ,1 can fake oil 1 something 
in ruy post-accoimjt. i 

’S^rj, PvoUy'i. 1 desire he may be asked, 
whether be is now able to make good the defi¬ 
ciency in his office? 

Cpnwai/. Yes, nay lords, I am. 

Serj. firolyn. W bother he hath ~na«le any 
conveyance of any estate as a security for it ? < 

Conway. I have. 

fcfcrj, Peng. I desire lie may, be asked, whe¬ 
ther any thing, or how much, hath been raised 
oOt of that estate ? 

Conway. It is made so very lately, that I 
don’t know that any thing hath been raised 
since: it is but a few days ago that it hath 
been made. 

Lord Lcchfacre. My lords, I would be glad 
tolcuow, as there is a balance of 13,000/. whe¬ 
ther tie 6tands indebted to any other persons 
b^fto^hq suitors of the Court, and to wjjom ? 

]Coi0iy.‘f No, my lords, ^ don’t owe any 
tbmg t 6 arfy body, to my knowledge, 

puttvyche, [should tie very glad if Mr. 

Ccfift<Wfjr*<sbuld extricate himself out of the diffi-. 
cuitie?! ori account of the deficiency in bis%f- 
Hcer ‘It is vfery proper to enouire how, and by 
what estate, that is to he made good ? « 

1 Corizbay. |U is to be made good by an estate 

in M*.V , 

'Tlfr. JjptwycAi. I desire to know, .whether 
that estate, is settled, whether was set¬ 
tled, upon his wartiige?'. - - ’ „ < 5 . 

, lift a$ uevpfsettled on my mw> 


M: 


\m% 

I was tenant in fail, and my.wrife and 
m joined with rue in levying a fine." s , 

Liditcyche. Whether it is not settie^ hy 

• 'f ' 

'^iStcay,: I teas teijiajcit in Jail by the will of 
rt»y lather J I have ievlefjV fihe, an$ my wife 
an d son h ave joined wjift* me. , i ^ ; tf 
Mr. Onslow. Wfi&tWtere st had yourson in it? 1 
Conway. No interest, a#^.apprehend but [ 
thought it was' /tefessary he should join, to } 
take off all difficulties ami otyeclipi.s to tfie title. 

Mr. Onslow., vyhctlK'i; there are no aniniqie* 
charged upon that estate, and what they are ? * 
Conway. There are no annuities charged <m 
that estate. t , ] . 

Mr. Onslow, No payment to the mother ? 

1 Conway. There is, out of another estate,^ 

Mr, Onslow. What'!#re the rents . of ilip es¬ 
tate you hnvo secured for 1 he payment qf tfii* v 
money ? — Con my. Between 5 and GfiOl. a-yeark 
Mr. Onslow. Is ;hatyour computation, oris, 
it let at so much now ? t# , 

Ctifiv'ay. I can’t say it is all let so; there aro 
some demesnes. 

Mr. Onslow, What are the rents of that part 
of the eslatethat is let? 

Conway. I take it to be 500/. a-ycar. 

Mr. Onslow. What, lef at 500/, u-year ? 

Corny ay. Yew, or thereabouts. 

Mi. Omlow. Do you reckon the whole estate 
to be worth 500/. a year? 

Conn ay. No, I don’t reckon in the whole 
estate, but only that \$hich is qahyeyed for the, 
securing of this mOney. , ', i 

Mr. Onslow. Then l desire iQ know what 
are the rents of this estate as it islet ? 

Conway, f take it to be 500/. a-year or 
thereabouts, that is applied for, jthd as a se- 
ctirity to answer my deficiency, ’ , 

L. Lcchmcre. This 13,000//balance is.doeto 
the suitors, which he says is secured, by this 
estate: 1 would ue glad to know ^qw;t(ie de¬ 
ficiency came, and what is . become of tills 
13,000/. that is due to the suitors? 

Conway. The occasion of it was, mycqmiijg 
into the office cost me to niyr;, predecessor 
6,000/. I paid besides 1,500/. dpi* my qd* 
mission, and 500/. contribution towards makigg 
good' Mr. Dormer’s deficiency. Vv-! . ’ , 

^ Mr. Onslow. How was the rest of the debt 
Contracteil? You have mentioned but about 
8,IWO pounds. 

ponway. 1 believe I might, upon account of 
my brother, boiTow 1,500 or 2,000/. to satisfy 
bis account to the crown. 

Serj. Peng. Out of what cash did yoi^ repay ’ 
it P 


• * - *•> 


S' 


Qontcay. I beliere it might be qut of 

Office. T V , ' j r* p 

Mr. Onslozo. What, is become of, th$ reat; 
how did you apply thq remkiqde?'? , 
Conway. The remainder; , J. o^u’t tell but I 
might, have so much, due tunopg my acquain¬ 
tance ; I believe I may. .. .. ... 

Mr. Onslow. Did you- theu lend your ac¬ 
quaintance out of the suiters^tuoney ? 

Conmy. I believe % might at times tend 
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friends out of the cash ihaf mcamipd xlead anfl Mi Ortstrnh tlalb jt %&n r» paid f 

useless, and because I apprehended \t wa C bnvny Noj f*ta applied wa cause of a 

#ecui e ■ sartfav and now it remains ns fipciu \w. 

JVli Omlozc You say y on have lent to se Earl of Mmydon, I &i$ $0 marly related to 
veral of yoji acquaintance out of the athtorr that noble lord that is kebtionVd^ that J must 
cash , 1 would have j ou name any one pers&n do t‘ iiustu c, as to put Mr Co^jfitfiy ip ftund, 
to whom you have lent any of the money of the as 1 uMr flit cocky befoie, tjjtaiO a$y ques 
office? * tioji js v>kcd Inin, which may ^",’Hy suh- 

Conuay 1 remember a noble person, if it is ja ^him to any penalty, or, as he hath the bar- 
niopri to mention his name, to whom l have rt 'own, may concern his client, he ought to b® 
lent 2,GQ0l , he is now <U ad leftiOjbij tliscrctioa, whethci lie will of Will 

iseij 1* fob//i I don’t Know whether vouj not inner 

lordships will not be plta«ed lo confine the M 1 oid 1 aknere A person is not obliged to 
na„Mis to examine only to the parliculai \ili- an wn my tiling that iyay cutmnally ^ffict 
cits they aie now on him , hut wlurt the c iqimy is altei ft debt, m 

Mi Onsloi Me are now upon the \i tic !c orihi lo t* plain Ins o th as to this 6uffi< i?acy 9 
of the deficit ncies and the question hath beirvj whi # l is tit m tf ei ot debate, suteJy that!* 
asked by the tounscl for the noble lord, v\lu n» ty tjal, and outfit to he ausvvered to, und I 

ther tins deficienty tan bt made up hy Mi d<snc to l>< inf jymt *, whotho this 2,000/ 

Conway? Theichueit is pioptr to know, win- which In said w is lent this noble lord out of 
thu this deficiency is likely to bt madcu ,and Ihc suitots’moi ty, was icpaid to huu hy *uy 
to know where the money is, and thciehyi I loid JSulktley, and ivl tn 
would ask who this six and twenty bundled C nk if It nor ri paid* It is * 

pounds vrtsrh nt to * t msi , ilic parti *> have xpp oved ot it as a j&- 

St i f Viol i My lords, I submit it win tper cm if y • * 

that question he piopcr, because Mi* Conway Lord fcelt etc * When Was this money in, 
h ith given land security to nrnki good this tie the ban Is ol my lard liillkOty applied to th* 

fluency , and thereto* e it is not mate ml for benefit ol any suiloi, and by \fnat oidu or an- 

y o n loulslups’ judgment, to ui juiic how this tho^ity ? 

defir icncy happened Cor nay It itsomc time since,some months 

Mi I ituydu I am veiy son\ to hy bt ngo, five or mx months ago 
foieyom lordships the n isons uid the oidet Loid 1 a me e Wav this by any Older of 
upon which he vhis committed 1 ipprelicnd the < oiutnt Cluticeiy * 
ii txticniety mateiial upon this point, and ( n c/ No, my Ioids, by tLo approbation 
ariseth from wlmt the counsel loi tin no! U fend of tin j ailrs \ 

bav< entered into themselves, foi they have L ol ftlmc My lords, if you please to give 
asked, whether he was able to make good his me leave, i would suggest something that pos- 

dthciency How is it not proper for us to isk sibly in ij help tovvaids the better undeistaud* 

tlie particular circumstances to find out the mg him It my guess be rij^ht tins relates to 
tinth, whetbei he is so oi not? Ihciefoic I his pist atcoinpt lie {mill said his charge is 
beg kave to ask one question, not wivirg tin 1 ^,000? And lie hath said he could dischirg* 
other, whethei be bath issigned ovu all his <5,00t)/ oi moie, ot that bihneeby a post-Uc- * 
debts that lie £ould lo make, good his dUi- compt, now 1 apprthc ml tins lit is spe&kwff 
< icncy ? of now, is that art it h of the post-accompt I 

Co?i.zoay. I bate assigned ovei all my ical chn’f know it I gue^s his meaning right, butl 

estate desire he may infoim youi lordslnps, m Case it 

Mr Lufrttytlic Whether he hath assigned be < theiwise 
over this il,600f dhc to him ’ » I ord Iuhmen It may ho for your mforum- 

Cunzt <ty That is applied turn to know who are the persons to whom tbi* 

Mr Lutzeycht Applied, how ? ^r*ia applied , that it may be known whether it i* 

Conway Applied amongst my causes in tne pq*t iccompt oi not' 1 

Mi Lutwychi Did he lend a noblern&O a Mi Onslow My le rds, we desire first to 
fcUbi Of money, and apply it lo a cause 9 • know wl>at si cunty my loixl Bulkeley gave p 

Conway . That sutfi of money you were Conway He gave a bond and judgment, 

pleased to enquire after, Iapplied to a cause. Mr. Ohdou . Who is it you have applied th* 

Mr Okhlow He said hd lent S sum of money, seeuntyto? 
dec, I desire he piay be asked, vrlio this 2,600/ Conn ay It is in the cause of Taulconberg 
vfas lertt tto •* * coitfo b mlconhelg 

Conn ay. I was applied to by a nobleman to Mr Onslow. T>0 you reckon this, part of th* 
lerl&hrttf the slim 0^2,600/, lg 000' now deficient ? 

Mr, On*loro By Whom was you applied to ** *( on i an No, I do not icchon it in that sum. 

* ComhiyJ Hy toy lord Bulkeley, ami accord Mr. Ondtm Your 1 irdships will please *o 

msfly it-wag%a»adCed to hiui } aitd it is Since recollect, that hn» deficiency is 13,000k We 
applied m a cause , ask luro'hovV that deficiency i»me j be bath 

Mr Orttlb7d Applied,hot^ p X 4 ^ en lorvlships ab acconplqf i 0,000 odd 

tammy Applied m a cause, yrttWtfoe appro- hundt'ed jhmuds; and first»4d ffie residue wav 
bafltm of ih^t partied ** ^ pn tffiS hafids of bh ac^uiihWncd, And 
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$,GO0/ money iff tlto nAn ttftteffc the hand# | // Theto$altehai#eu»mi Mr Dormer’* offit *, 
of my U*td Butkelef i fie jttnth tbuN&ft {Men to resigned to Mr. J2dwatd*, amounted 
S«m ^ c^ prt<lf ' p&MWCMd. Us lid ; but Mr. Howards ha* 

1 J |>alM> % ibscUarge of that so to, the sum of 

money was applied 3 ;^ Wo# J to dfcbf Mpp'cto'd ? [ 23,7 f&l 15* o\d so that the deficiency of Mi 
Ctiimyi Wflfpfease to give foe Mtoritiw’s office amomiw to 26 HtiU . ifi* / 


leavw to fcd to the reoittind^w the 

13,000/. yaw&pre been pleaseif to reckon 10,000 
odd hundred* ptoinds to be made oat; then 
there ut 2,100/ odd money i have laid odt m 
land, which I have iince conveyed, wlmh 
makes 12,000 odd hundred pounds *, * »d the 
lest 1 have iu bonds and note**, which l have to 
Aiahe up the ri vi hie 

Mr* / utzcyifa i desire he rmv to asked, 
whether he hath those notes, and they are 
ready** I desire to know, win the. th»\^mvej 
not been paid into comt to make up his {left- 
uency ** 

Comedy No, f humbly hope to have it al 
lowed me oh my post-act ompt, b. ire . pphul 
in the foretold cause with appiobahou ot the 
par, t 

Mr Onslow. We have clone with him ; and 
t leaVe bun to your loidahips’ otou vitu» i. 

Mr Fh mpwn calli d. 

• 

JSeij P<en% M. v lords, w c heir le u e, that M i 
TbOtopsotf may give youi lordships an if cytmt, 
upon the inspection and c %annmiion ol tl»o*c 
accoraptS, how much ill dctiueuiy ot the sc 
fetal Masters amounted to ? 

Thompson. So ranch a5 the cpvcial Master 
Stood charged With by then own ace ompts, and 
m wot Idcknp or pioduc^pioper sunum* toi, 

X account a deficiency > md i)y thismle SI m 

t collated the deficiency's ot the several Master, 
from the repot ts made to the committee • t 
unified. 

Mi John Beimel’s deficiency ^mounts ti 
tU-ill 16* 10 d. 

ra!r Conway’s deficiency in his cash tolly 
amounts to 10,030/ 4s. lid but Mr. Conway, 
while his aceomnts were mulct examination, 
sold 2,000/ South Sea Annuity, and "3 50u/ 

South Sea Stock; and ot the money airing 
widrbby, he paid to the suitors, to wlion* such 
annuity and stock did belong', no mine than 
2,593b 9* 3 d. so that his deficiency is e»- 
creased by the sum ot 3,550/ somewhat mo all. 


Set| JVn£ Wh^liei m that w Mr WdsutfV 
and If 6 Poult$f*$ fNurity included m Homan s 
aCcornpt 7 

Phompmn, Mr. Bonnet’« deficiency I take 
to be 25 , 873 / 16 *. b[ti , and the whole defi¬ 
ciency I take to be 105,013/ IT*, &- 4 d. Vnl 
if any set unties or sums ot money belonging 
to the suitors are omitted in the Masters’ no- 
(ornpts, suefi securities and stmts art* not in¬ 
cluded in this estimate 

V. of Macc. Have von had before you the 
administrator, either «f Mr Um 1 at or Mr Dm- 
moi •*—Ftitmpson No, ihv lord. 

Scij Penq My hods, we sh ill beg* leave to 
call 1 »e witness to give yoiu lordships An ne 
count of another deficient y ol i,QQOl. up* 1 
Ml *( onw iy, winch is not char^yd in his u 
tom} l IVe desuo that Mr. Yaunde voti ran/ 
be called 

Mi, Soundcnoa swotn. 

IV1 1 J nth 1 clu VVe clesne that Mr Saundci 
c on nny give your lordships an^^jntoi 1 </ 
rnoniv in Mi Conn nv Vhftndft^uftohow mmii 
it is, t!» t is not brought toaccoihpt p 

»S HTturlf ism My louk» 1 Wh^^nceuicd as a 
soIk dot in a ea me m CTianc^^^between S) 

1 rasnms ISoiih and Alo\ander Sums ; soon 
afui the .mounts wciu brought into the Ue 
g»stu*s oifu e, I went to look afrd se^.it >ii 
Conway hJ 1 < hailed hmistlt with a sum of 
uionev piid in in that cause J S*ufid by bis ac 
i rant liit-t it w^s ntifc charged^ I had drawn 
up the account, and given a copy t>f it to Mi 
Conway, which ho did not detey, but he sawl, 
tliue was not so inueh by t or^OO/ X, 

iheie is no inti v at all ol tMe cause, and no 
mention of any sum. I fold hftVr, it was an 
omission not to mention the cause; twanm. He 
sank tint he bchrnd it was much, he 

did tlftyro'oie not raf htion it I Vfetreri him why 
ho, iifd not insert hdw mu eh it as 
thought it * He said, bofcause*!^ would pay 


vr re«C, according to the price he snld^ah 
Stty* l*robyn. Was wltat he »old pai t of the 
suitors* bounty ? 

' "IjS&tnpwrt Ye«s~—---"Mr.Kynastou > 9ikfi- 
amounts to 26,908/ 1H 3|c/ 
f Mr- Thomas Beunei’i deficiency imounts to 
^,273/ 



total of the deficiency of the aiteeiit 

>kb7,lU/. il* filet W 

t Th0 charge that leraanicd upon Mr Borret’s 
^ oflk;e T amofiuted to 36,050/ 10s ijd lint 
Mk ^Benoetahd Mr Gorihey,tho Masters Who 
had the of ius effect, gave 1 * as their opi* 
filon nefifto the judges ami directors', tl^t the 
effects fie left Would produce 41,000/ &mf up¬ 
wards ; so that 1 cotojtote the deficiency of 
Mr. Borrefs office at 12^050/. 10*. 


Sen Pr <yn. We desne be may h® asked, 
how much the whole money m ttwtc rase was ? 
rbuundei'.on 2 r 274/ 8* lid M^des interest 
from Ij-vdy-d«iy last an tw< IveOiOlith. 

kul Out My fiueds/this is the sm» of tiic 
account we had to lay before yon/ lord ships ot 
tlic dcflcieiicieH aotwitJrttanding the Mu* tv is 
1 iyresented dieurselves as able to pky the wludi 
We would not icpresenl it to juer hmlship^ 
that this will oerlalnly be the k^b, bAfau e 
some of the Masters have $e&uuly fin 

some part; thougli we apjireh^w^the stcurfiy 
gjv en «ilf ftot M sufiicient 
B. of I desire to Mr 1 hoiwpton. 

whether this Chaige h6 upon >li Bor 
ret^ office M a charge J^feoAfroin the (dfaw f or 
only an aeutmut BlrUef ? 
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Thompson This charge w«s taken from th<« 
voucher* which Mr Melkr produced I 

h. of Macc Are there any payments 
fd made? by IVIi Boiret in his i 

Thompson A great many , * 

* of Mace Who gave you ap 
that ? — Ihouipson. Mi Meiier, my ^ 

K of Matt But I speak of the iftOMri? paid 


any Fmthwexaamnauoo. But, my lords, the 
Common*, <5W>M«ierj»g the length aud vanity 
of the facts and cirentasutmes that have 

Wor$^*dy W<?f OMM* ft hi ay H .# m~ 
(hat cws?, in &&.1 pith 

he justice has misfe tfyepo to that (he 

pdmfa of what they have mstskjd pfapp oi pro* 
duced. should »n» aw It manner, d® 1 am able tn« 


by Mi Borret himself, not what Mr, Slelier j obey their commands, be shortly recapitulated 
pud Have you any account whatMr Borret aud 1 pr*seated in one view to youi lordships’ 


paid out himself t 


.oniwh ration, 


Thompson r i he ai/count we had of (bis was j HU barite ,n geiural, end the several At* 
from one Mr. Parker, as I thiuk his name was, tides of it, have been fully opened by tho«o 
who was ofeik to Mr Borret H* pioduced gentkmen who pneeded ne upon tins Oua- 
t.rvu'al receipts for the sums paid and the sion 'j he witnesses who^iare bopo etyumfced. 
Masters in ( hancery, who had the care of Mi | and tile other cvidun * that has been road* have 
Lorrtfa effects, allowed the hooks and pajicis. iieen fully considered, so far as they relate to 
produced by Mi Patker, to be tiie books and tU At jaitu dais thitweiethetmmedjtftteoc- 

n icrs belonging to Mr. Borret’soffue ( i^m of linn bung produced, I shall not 

-i of Man As to the effiits belonging to the ret jk wa it lute, by t numerating ouce 


Mr Boiret, who gav< you the act ount of lh< in p 
lnonwwn Mr Beunet and Mr Godficv 
K ot A/ icc |)o you know who is * umi* 
msfratop «.o Mr Boiretf 

1/nmpson l ha^c h aid that M Paxton is 
Teuton Y<s my loids, I took out Tmi- 
nisti ttioQ to Mi iloi et abml the middle of 
A pul last i 

JLoid Ijttah'wrc i desm to ask Mi 1 lioniji 


in ire the Vnidt* of the < harg®, nor by too 
unnuti jy n pc .Log the whole < vjdeoco that has 
I (ui given s I ut shall cmh uour to reduoe tins 
!< n„ aiif auo ts cxaumutibn to som<Tffe{iual 
h Is t lat may <.&} it<?$ the substance of the 
gtwu «l liti lcs*» and then ri miml your lord® 
ships 1 1 w h it 1 t m rmillci t to have been most 
mateu ilh ofi, re 1 hi s ippprtad them To this 

end, my loi h, 1 lug U we m tin* first place, to 

there 
staud? 


son, whether the toutputtliou ho hath made of \ observe th if strict imioft and lonnectWHl 
the seiual deficientai s, amounting to 10 >,000/ 1 is Intwi cn the cumcs of which tb# Iwtl i 
is taken from the volunutv itcompts of the chdi ,< d \ mr lordships cannot but Ttmiaik, 
Mnsiers cn whetliu anv of the that tin Vi lie l j s mutually support, and hfrnost 

<?uitois were concerned m those iccompls, oi prove tub othei , so tlmt »t apy toyf bt?ad- 
have bc^ti parlies to such computations •* j nuttul to bi prov^j, it is difhcuU, d at all pas- 
Tf*mp*oiu F»om the Ma^tcis volant uy sddt 1» d >ubt tlic mith of the rest 
accompts only I A wicked and couupt design, and view to 

berj Tcng. 1 beg leave to \-.k om question i use u*d proemc to hu^elf e\ce ssive ai^I ex- 
which iiiis£& ttono the question whi< li the 1 *n f or nt mt g uu iml pi fit, was the fatal principle 
withm the bar hatli bten phiscdto \<k, wbe tioin whith ill this miseltiet spiung Jft wis 


ther Mi Godfrey and Mi Bermet wue not the 
Masters tiiftt appeated and weic employed un¬ 
der tlie earl ot Macclesfield ut that him, and 
had the cuatodv of tin r fh t ts ot Mi Borrtf J 
1'twmpson Mr Benint and Mi Godfrey 
were the persons tbit appeared to us to have 
the oaFe f»Wl custody of Mi Borut s effects 
Lord j \ueefrmtrt As to tin* natiu e of these 
ikficieuci^ I think lie *ays, the se dehci^neies 


tins that piompud the earl ot Macclesfield to 
<fi?toit those huge sums of money, which he 
»*eccived hom the seveial perious whom ha aii- 
mitttd to the office ot xMasters ot th© Court of 
dun try Itie gratifyi»g this av&ri<h? ch*» 
gs,c«l hr* loidahip to ueglyot every other eba* 
M<ki ition, to overlook that care be ow^Atonlio 
suitoiiol the Lajurt, and to admit persons of 
•mull abilities, and every way ohttuahfifrd for 


anse updn the cash balance 'Hun 1 ^the disihaige of gieat Thfrfchhgeil 

bn gUu ip know, whether in the atcompfs 


tiiat he ha^h perused, and iu the comj uta 
tion of those deficiencies, the seveial ^leh- 
cienueS of the cash balance ause upon the 
whole balance, or are appropriated to ony par¬ 
ticular suitors concerned in those balances 
TAi>«ipso« No |>art of the cash balance ts 
appropriated to any particular suiloi. • 


him to connive at, tnd permit the homiuteut 
practice ot p tying the exussi^ pmoedf tlwur 
places, out of the moni-t belorigmg to the SrtUurs 
of the Cou t Tlwt ag uu, fotced hji^hf suffer, 
oi rather to encourage the purchasHtg Masters 
to traffic atnl game vvitfi the estates ©f the 
suitors There was no otlwrwav by which 
these libertl puichasejps could minours© thciu- 


I selv cs And this cirumistauce, eve» offer it 
Mr. West. My lords, the Pommons have | was appai’ent ihcj#u»hirs were likely fotfae a 
w produced a very long, and an (hey appie- ^gieat pirt ot their effects, reduced liinn to th^ 

ouluppy necessity of i-efusiog to t*ho tiioxts 
measures Bmt wtep netes&fuy to prOn^ifhai 
practice for the future Aad wh«A fh« fktal 
efB5ofe©f this unbounded lie per- 

miUedih© Masters jU> e«y>y, |b^an to appear, 
then was he comptdfed 
•4 T 


now 

hemf, a very full and convincing evidence, m 
maintenance ot the impeachment l»y them ex¬ 
hibited afrniftst Thomas carl of MncclcsfieM, 
for HigbGrln^e^d Misdemeanors, ami lam 
commanded w ac<jpi»mt you# lordship that 
they do not intend to trouble this Mouse mfch 
YOJU. XVL 
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.. with the deficient Master*, to *rev.<pit its befog Jfi ors to product? a-pMalogue of tes own,gen©., 

« ■ MM ■ * . • L . • . • I - > , I .. . .-I I I . r. 


viuenMyir uiu ^ ,«ji^wv*v jsmuiuvuu* wvjum ^ 

conti footioo to 4pr5Wcr tjh« tw^t preying ,(1 g- ,tM tpoifofo, * t can admit tfveo more than is de¬ 
mands ; and from, Kettle hw own liberahfy^o «irpt^ini»tfei«Jpf boiog generous, 1 will suppose 
, Lockmaji.. Bty wlwviU these methods jir&vM Jbfo (tar fmu the truth) to have been 

incireotuab aoibo-found the orh^ ot the widows profuse,:,, yet sttll wouid it prove nothing : for 
and orphan^ had readied his majesty, then, surely, it,is nfA^ upw charncter fo history, that 
my lords, did the Lord High ChamjcdbM** of even, squanderers should be rapacious. 

Great Britain combine with these- Masters, ad- To prove the particular of tins Article, the 
^ vise and persuade them to make false tapre resignation of Bonnet and the jieyv, grant to 
^aciUationsof their circumstance.* and aceompts, Hui nets ley were both proved. And as 10 the 
in order to deceive Ins majesty, to frustrate his payment of the money, Air. Cotfingbarn, who 
most gracious intentions for the good,of bis was secretary to my lord Macclesfield, and 
subjects, and to prevent (what he most feared) who, through the whole couiso ot the evidence, 
a pailiamemary enquiry. appears to have been his great agent am) cou- 

These, my lords, are the malignant coii^e- fnl.mt • He owns the receipt of the loo guineas, 
.quences of that corruption of which the earl of and sweat «* he paid them to the Ivari, -pit bin a 
Macclesfield is accused; and which the (Join- day or two S &fusi he received ihem. He also 
mens apprehend 10 Ik* patently consistent with owns tin; consideration, for winch this money 
tlie whole tenor M ins actions, during the time was paid, that it was for'permitting Beomi to 
of his being Chancellor. » suimfder Ins place. Were there no evidence 

TKeXommons began their evideuve with but CoUingham alone, the Common# tfmiluhey 
that oath, which it was proved the Ivjrl had have sufficiently proved this fact: But the 
taken, in consequence of tlrj statute of the < vidl we of T. Benin t puts it btypnd contra- 
15 Hie. vl, and winch was qdiniiiisleml in the diction, a..d makes it manifest, that the loo 
usualAnd accustomed manner. I should not guineas were tu a manner extmfi'd, lit* swears, 
have reminded your lordships of this circum- soon alter he was admitted a Master, he was 
atarico, it it was not for that unaccountable at- desirous to pait wuh lus place of CleVk of the 
tempt, |o quibble away the sanctity of an oath. Custodies; and to that end applied to Oiling' 
and tojrepresent it as a mere ceremony and ham for my hud Minvleblii/id’s favour, and 
form, for no other icaxon, but because it was acquaints him with the ptuvmy to whom he 
read to him in Fietich, and when he kissed the dewml the new giant should he made: Cnt- 
Bd>fe, his lordship and fhepdcik said nothing ting hamupon this speaks to my hifcd, $jttd some 
to t&ph other. . They afici wauls gave other sl»oi ttime after tells Mr. Bemiet, that neither my 
*yfot'ftoe, lelating to such profits as he had lord noi lumself knew Hamei sloy. Yourlmd- 
jsiadeof the oH'ice of Chancellor, which lie did ships may remember that the^EaH, by Ins 
not admit in his Answer. But J do not appre- cross-examination, seemed to jendeavour at 
head it necessary to mention them p.uticularly wiinr small tiiumpli upon this,circumstance, 
to yoOr lordships. My lords it is not so wonderful that Coiling- 

The first general head of accusation against ham should not speak truth, therjg is no giving 
llie Earl is, that he corruptly, illegally, anil evidence to the lone of the? void?, nor the air 
extOfsively insisted upon, and icoeivcd great and manner in which a conveisati<n>i$ carried 
isums of money, for the admission of several on; more especially, if it he considered, that 
pertains into offices relating to the lulmmUtra- Cottinghani was a man who doubtless upon 
tioa ami execution of justice. these occasions would not have known his ta* 

To lead the way to this Charge, tin;Corn- ther without the mediation of gold.' Beuuot 
mons began their evidence with Hie Ninth Ar¬ 
ticle, which relates to his taking 100 guineas, 
from T. Benuct for permitting him 
his oflicte of Clerk of the Custodies, an 


„ to resign 
and for pio- 


was surprised at tlu» speech, as wolfhe might, 
when Hamersley lived next door to Cotting- 
ham. However, Cottmgliam at J*$t explained 
the .mystery, by letting him know a present 


curing, a now grant of that ofHce to Hu *h was,expected by the jtarf, and CoUiogham 
Ilatnersley. himself owned, he did say the Earl insisted 

The Commons chose to begin with this Ar- upon a present. 

^SJ‘X USC r jru « ti,kC ' 1 [Mr. Wet washere iutebrupted by the Earl 

I. , v " nC * # Macclesfield. who saal. that CoAit.gham’i 

ST ,> '7 r T\ ”- Ve WO,aft afere rmt That heinsiste.l upon,bull),at 
ST I^T the fact dw- , 10 expectc, a present. Upon which occasion 

iter of mind he must hi endued with, «h„: ?. ,r ; ' "slow reiHa-seoted waK.tlv to the Lo d«, 

Ssj&tn xsx' sssr t —w«*- ii *“ 

oharged witlf. tlHf extorting of. much, larger Mr. West went oo.] , 

lums. Itisi true, his lordship in his^Vnswer , My lords, it ra my duty'forCprwnt the ac^ 
^ivcs.huna^f A very dtfifoent chwihiter, aod tions of this J£ari m U» *troogest iightj utid» 
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the strottg^si light is the justesf light Dp u 
recollertion l do not think the wdrd I u»ett <> 
1>l of foi cp equal to the fact My h>Wls, the 
expectation of 1 Chancellor, commumcated h\ 
a secretary^ to a mAV made Mash r, i& hio& 
than to msiU Bathe that as it wit ; Bonnet, 
in answer id these <xpectAlions, reptesenfed 
the (midship of being obliged to piy nionev 
upon tins Occasion, when he Rad s> lately pad 
a vtiy large Autn to the Chanctlkn ; am) In 
way ot argument told him, that w lien he t line 
into the place himself lit paid n tinner; 'tod 
his bi other told him (hat lord l owper up< n 
the like occisi m h id taken nothing becan eas 
that noble b ail said nothing was due I ist 
my lord Macclesfield and bis secretiry being 
both inexonblc, Bonnet agiced to pay the 10 / 
Aftei this agicement was math Cotbilgham 
acquainted Ins hrd with the bargain, and then 
tohl Buimt, tint the 1 irl agreed to it But 
withal that U w is a gw it fat oar he would take 
so small i sum , and ( ntlm^him at the same 
tiro* midi, tins very uinukable dei Station, 
7 hit if Mr Burnet would him % the V 0 gut 
nets he need lake no further Double foi tin 
Chance Hot would appl\ t> the kifg for haw 
toi him to resign mil won! I tike enroot the 
other neussaiv steps Anil nicon!ing]> tin 
hargim wss cvcuihd m that m nun r lm 
Mr JAennef knew so loth ot tin n Urine bate 

I mfr eedmgs, that he li is to! 1 your lordships Ik 
mows not how, of by whom the Minnt 
ci tic into the bands ot the clerk ot the pa 
feats 

It is difficult not to feel some indignation rise 
the bare ichtmg this intnnnc ss ’ Me an it w on*d 
hav bet n^n Uny man Butfoi i pet rot (no it 
Butam antfarl, lord ch m<< llor A tin k « h il«;iiy 
oml i chanced I oi so obliged indsochirlv Innght 
to piosWut^so ifuny illnvtnous chuactf is, m 
so low a mannei as to bet dm i txkei fu 
the hire of 100 guineas is astom hitig* Bit 
rny kude, when [ consider that this tulwi 
at the same time one ot the loids pistic of 
the kingdom* in t toinmnsion to e\c utt som 
ot th* tufiefcKMH of muj( sty Itself I wiutwuds 
to cxpiewifluch atransjrturn nits proper co 
loins * # | 

Mv loid*, 1 hive menti >mnl the cvidtlicc 
rel itlng to this phint stimuli mg the n oit par 
tieulirl^, because the proof comes up to the 
evpw wofrtkof lire statute ot the joth ot Vich 
2 and proves as f apprehend, beyond <n*tia 
dir turn that live e ail ot M nlesheld d spo cd 
ot this place loi gift an I b ok i/e 

fl^eiove i quit llus Article^ I beg le^ve to-nb- 
»ciy& to yoi^r loidsftjpp, that my lord M ip* 
£lesfj$d m, lyit» Aosryei insists upon it to be 
right o( the chancellors to pcu.pl presents.* 
and tht icfore owy* be <bfl m this c *sp ucept a 
tyryscut Bu; then he avoids, as he tv cry w in u ' 
tlst does, the naming any paiticuhmim that lie I 
ftycept^tj 1 would willingly ask, why this pit 
rantum if what be did wa* lawful andMgfu? | 
1 would also observe, that there is something 1 
•ttungely Vqntyocal tn that part ot hr* Answer 
#fbcrr^htj dem«s| h<^ in started on 100 guinea*, or 


any other sum*- This answer both eYphuns. his 
I cxtin^xe nw'thod of proceeding, «nd almost rkt. 
monstradf s the pr tOtpoe ot it For it k vi?ty 
rfenurk&bre Ids ford»4i*p doc* not dotty he in- 
uPOtt tt ptetfent in bftt only 

ilWrt bn oul not insist «pon any par t^Cular jmtri 

My lords \om Imdsbrps find by th« 
t odrse of the £w<ien< e, that tin* artjftce of u#*w > 
iiumnef a pmlicnlai sum was not pK ulwr to 
tlfls mstanc', but my lord M*m cUMh Id, when- 
(vera >1 ister’s plan or art) other pin* was to 
he sbH, cmchdly avoided bxmg the pme by 
demanding a certain Mint No ~4t wtts mot s 
tpmfijl to s« t (7er^ thinp* up to the best bidder, 
xndrtsol ( nuei to dispose ot any ofiice, Dll 
the Sdngumc pmthascri, by bidding on «ach 
otbtr, wut irtt dlv c <icwut up ioluntudy to 
o^tr a present, is bis Undshrp gently phiaseg^ 
ir, hut is iho ( Dim ions think, they lm* 
pioitd the fnci to be, a corrupt aud (Xorbitaul 
puce < q ul t) the avaricious Wishes of the 
si lit i 

Ike n \t msHnc rt to which the jQjijrmfion* 
o ilk <1 *f \ »d nrc, '•s ifie dkg \\ side ot sew nl - 
ot tl * ofhets ot M isii is m ( hanc« ry Now, 
mv I i Is fnoM*> be t to minnto m rnentionnfg* 
the «vid<nc<jit js m\nd<'-t from the oath of 
offi< whirh iluy tnk<, tit rn the < omtPisMon 
lyTiitfil to tl» M ist^is in t >i junclioo with the 
pi .nl b*om tlu fvideme given bv Mr 
MrPci ieh*mrfo thn snl^ndmatt purisuiction 
which thov lYircisc, that tlic»>e ofiic<;* do re- 
Irte to th( adrmmsti \tion and ivcuitOJt 0 f 
pislu < 

tly Imd M U(V^ tel 1 m lus AnsWey t0 tin# 
port of tlu Charge, mditstnously is sd&it os (<> 
tlu jo li^ulir sums which hcriccived, although 
pm lorikhips vu 11 observe, that piVMeiit of 
tlu indm 1 i d sums charged it* the Attic/es, htti 
been pimid by thrppiacns themsdus wfu> 
pud tU morev h)nisfm and lh nnet #r*a 
eVprv s ^s to the piymtut of 1 r > 00 gurnets 
ti< h , ^lr T Ide i pjsmve is t) his earning 
o ll c I *> )0 ♦’■li t ivi In i Dnt^li bt&Ktt; 
and Air Fit strn svu m he let\ 5 OOOgnidias 
w i*i Inly 'loccksfield Nov my lords, &a 
th 1 u 1 im 13 thtu i* was a known pef<|ttisfie 
of tin grea* veil to ucepi ot piisenis upotrtht 
a In tun/ new >! utcis , wl \ doothd not own 
the rc t [)*■ rt toe H( vtiitl suns with Which he 
ch dd If it u is a knownand tWldndn<J 
pf rcjuisih , do ibdess the si in piynble would 
lavcfecrwi known md estabhshed And <bu 
t o lsidcntiou l apprehend to be the fteawn of 
bis lordship’s caution fit cou*d not but Teel 
the tbsurchty of his own uguraent, abd yet l 
will admit is much in Ins lordship or Iws coun¬ 
sel can desire upon tins occasion Hi* prude* 
tenors poasibK rnu have accepted stWul gra¬ 
tuities from new Masti i&, attci liven adrtwa^OH, 
Tbcrefoie he mj) pnbhtly, and witbovit au^f 
other cofisiderituwi, #*c H t 1 m tc tfie baft bidder 
foi the most he cmdd /ot My fo»day tlise ai gu- 
myit would have been fu^t as gddd during 

that it was umial foi thegefrtlemet) at th« , “ 
bar to new years gift* to the Chancellor, 
to prbfe J*« might hftvt sold hi* 
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boldly suffered no ojic to pleadftfefofefijni, whcf 
would n6t farm his ptyetiee, And nay the AlH 
pnee of what it might be$^th,,W 
To support this of (ta belif# a 

common perquisite of M Seal, my 
Macclosfie^ florin bftAosWr aver, that eVery { 
one of the Matrtefot I tutVe named, did VoHmY* 

**\ -ily, and, of t^r qwn accord,* send a present 
to his lordship bn occasion of* their reSptetnb 
admittances Mow fat it was a juesertt the 
evidence I shall mention to your lonlships will 
IWly fatplam At present, t beg leave t> ob¬ 
serve the eauivoc^lness ot these last words, On 
occasion of their iseveial admittances Tins 
wfcS^aot icudtntal, bht calculated on put pose 
to n^ake tin whole apptar like a commo^^nd 
usual perquisite As the words stand to the 
Answer, the natural consuuctton is, that tlu^sr 
Blasters voluntarily *made the usual picsenf to 
bis lordship ftftei they ueie admitted to their 
offices, and yet the critical sense ot the expt es 
Bion docs not exclude the pa> orient ot tie 
mone y._£Vf n by way of bargain, before * litir 
admission Foi even in that Case, the 'money 
may ok truly bC said to have been paid otvocca- 
•iuq oi their admittance 1 Should not have 
mentioned this part of the Answer, if it was the 
only instance of hft» loidship’s deviating from 
truth. H 1 should have imagined it to be qu 
ovorsighL ot cjthei his lordship vi his counsel 
But by Abe observations tliat have been made 
bytbe?gentlemen who opened the several Arti¬ 
cles ; contradiction, equivocation,and (l wish f 
cooFd^p^f!ay) mitrnth shine in eveiy pirt, and 
appear io be the picdomma^i qualities of the 
wbole^ My lords, 1 mention tins, not « n'y as 
an a^favation, byt even as a proof Fot what 
cause W5t it he^hat reduces a man of the abi 
hticAtkp? Exrl is known to possess, and ot the 
cbtd-actfer he did Once enjoy, to make use of 
such means, such umtcmptiMc art* 3 Aits 1 
unpractised by an innocent man, and, I douftt 
not, ydl prove usettss to the guilty 

TnC fact upon the evidence appears to be' 
thus, Kjnaston, Bonnet, Bide and Uuirston, 
all concpi m this endtunstance, 1 bit tht v paid 
thfir mfhnoj befme they were admitted into 
their offices M» Coltingharn also oh ns that he 
r<cened the money of Mr Xynastoii and Mi. 

Bonmit/knd cairicd op the basktt ot Mr Lhle, 
before any of them were sw oi n All ibeye pe i - 
ions Ufftjvuse agtee, juh| Cottmgham coufmns 
fchoir tfcgtvnouy, thAt they applied tr him iS 
the proper prison to rfecohimend them to my 
ford pfacclesfkld, and to bo informed bf what 
mm they most offer, m order to render them* 
lOivfeS acceptable to hrt lordship The evidChce< 
of JKyntotOn proves it to bet* direct bargain, tot 
lie sweaty, tyhen be acquathted Cdtrtrtfham of 
his havi$|Cagreed with Rogers fin the purchase 
of l\jA place, that he offered but 1,000/ as a 
prc < ne*rt.$» the Ofcancellori upon which (’ot** 
tmgham safcf, He would hpt itofenrton to my 
lord .any surn under 1,600/, and when Kynas- 
ton agreed wgive that *tm>, Cotungh&ito 


I Mr Rennet, he saye, that when he had 
a&r<?«d With Mr Hiccoeks, he also applied to 
C^f^pgfhttnt to know what cum v»as necessaiy 
to bd* piffif the fiatl Ooumgham agieed that 
A, prise fA was necessary, but he would not 
*i Htitk the sutfH Upon this, after Ben net had 
eonsqilea whhWibother attd Mr. Godfrey.ho 
a pun went to ^ttnigham, ami offered 1,000 
guineas; hutdSfcnghara,dissatisfied vf thtbn, 
shook Ins head, and said, He Would not go to 
the rhancehm With that stun; ft gieftt deal 
tnoi e had bcefi given, and he hoped' he would 
not low*>r thffc price Rennet, novtoiVer, still 
prisscdCottingbam to oftu the 1,000 guineas ; 
to which Gottingham replied, There Was no 
haggling vfdMHi the Chancellor, oftd that d he 
wimld not give mole, lie might be absolutely 
refuse *, and lose the place Bennet, sfriuk 
with this r«q ’y a^ieed to give ilic 1 600 gui¬ 
neas, though £oit *qliarn gieciousjy told him, 
he nted not bung it in money ior Bank hill* 
would ^Jo as welt f nunOt hrlp obauving, 
that thne was a Stiaoge Caiuion used as to the 
pivriKutof this money altopcthfi inconsistent 
with the nature of an tst iblislied fee, or ugu- 
lai puquisne Mi llerSnct suit his cluk to 
ukc out the lulls in »If igned luittC, and for 
tois nason, heuuise otluivuse limy Could not 
so e isily lx j parted with Coltniglrnrh, Hseems, 
was sorneth'ng palou> of a man, who had the 
confidence to pusist so long meljbfcingbut 1 000 
gninc is ami ineitfme the Hut word lie said to 
bun, wlu n lie icpaiied to the ( hancellor to te 
swoin in, IIav«i you hionghHhbmAhey ? Ren¬ 
net anbwued tikt a man, who b^rtectly will 
knew tiie f mul\ He should not have \tntineti 
to ha* e < o ne wit bout it. L pou this t|io money 
was paid, the MasU i was sworn, tpn fhc who 1 ® 
huigifln tally e\tcultd ^ 

lliest kind of baigaius were now become so 
much the subject of common discourse, t! at 
the Kul thought u necessary to b^“something 
more cautious, an<l even ( ottingteftto Wns not 
now to be so much in tht sen et tut formerly. 
All Llde applied to the Clum ellor himself, and 
without any ceicipony oflfefs Ins lordship5,000 
gutntas foi this judicial office lliettul, it 
seem*! was pot at all ofTefliMwittymS liberty, v 
but ariswcied with the engaging iafhllhinty of 
a great man , Thee and I must not ? mhke 
gdin*? I will treat thee in a ditfi&^spt man- 
nei bom others My lord Maccle^flfeld was at 
goo<v as bis wonl t for upon this BMe went to 
the secretaiy, and offeied jnm 5,000 gbm^as, 
and he reported Jo bis fold what‘passed so 
that Cetttngham wa r » notdismisserf tills sm ice 

» once * ami matter was so far agreeiL that 

fcv Elde went a chair to the £artVm)Bse, 
with his basket, in jvbicb hehe put 
5,000 guineas, and i^HtVeted itwCoWingham, 
who earned it up to hrt lord: hujf at the same 
time lm awfars, iio^d not know- vvhat was m> 
it. Upon this Klde was ihti odifed, *#i0 K aw*t < U'' 
olSiqA. Vh«v lylll 

that Che bask<&yva$ no th^hargaur, a fid 


represented th^lt must be gumetof upon therefore thfctf&unufott# mt returned R ba 
fcliKft the l,5w%aitte«kf were ptud* to him empty. »»*£? * ^ 
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The last person examined as to this pointy silence aa .to t^prj,c«^refKl: , 1,$P0-gui«ea« 
Tt*t> Mr. Thurston, ami hi? also was treked ip aimsk*i*' pother $ t OQQ guineas l*{ft on ji ' 

manner different from all others. Hfl £aftd 4 ecJ;i,jrVti 0 in to th« v . 

Iv better recommended than any of tb^. »i| ■ "*»«ch r they, ' 

in the strength ofdtot was very wcl|y^i%C J ?«&- 

Upon w hich wm* sftoguine enough toloiv&b^ : - 
he should have tto place. Birt,my lords, be^, drt&qffrm aU ( these Com-/ 

fore he was recommended* Mr.JThurstou like- f toons are her,shaded all no^ed ®W this or,in 

.. 1 . ^. . > . 'hUU ^ .. .. I ■'■« .1 iS* I - ■ I 1 .»> W tt '.' .W. T -•» • 


wise applied to Cpltingham, aw$Poffefed 5,000 \ ciple, that hi? totohig* tto Si astern,, the seliei^ 
guineas. Cottiogham said he would) report; | audllie'miytr, wereall conscious that the wtolft s 

ti-ansaetioii was illegal ahd tw rupt,, 

Before I quit this head of, the Charge,, I - 
must take notice of that part, Ijf his to|pop>* r 
Answer, wherein he hopes, the relying;*' 


but he was not trusted 1° return ah aoswer.-r-In 
the moan ttdte care was taken by the artful 
spreading ofrumours, that Mr. Thurston should 
hear the CJtoucellor intended to give the place 
away to another person. Alarmed at this, and 
seeing all o^j^r methods of. recommendation 
availed nothing, hoftpplicd to my lady Mac¬ 
clesfield ; and after using several arguments 
to uo purpose, us that Ids tome had heeu 
printed -in tbc public news to, be the suc¬ 
ceeding Master ; that persona applied to 
him tor the business of the office; and that 
his reputation and char ante r depended <Ju his 
succes?).* no at lasfrtoid her be did dot ex¬ 
pect to have the place for nothing, and there¬ 
fore be left,bills tor 5,000 guintvvs*upon \he 
table, anil so.retired. These he found were 
tho best arguments, and the bent recommenda¬ 
tion j for within two pr three days after he r/as 
a worn into the ofiwe. This new way of pro¬ 
ceeding even Oottmgham himself so 

much, tliat' l*e even ^exupled to take his own 
tees. I kfcowhot whether, t ought to mention 
any other parto«l^*j hul by ,the questions put 

to the witnesses* when ,they were cross-exa¬ 
mined, it aeplto 08 iT bits lordship would per* 
uuoje you.,|bfcfc this was entirely a transaction 
between JVH 1 .* Thursiou and my lady Macde;- I 
field, and in which he was in no wise concerned. 
If your tofdsffips can believe that the Karl in¬ 
tended r^Uy-tp'give, away Jhk place tor no¬ 
thing, tto will he Vortufmtfc : for Mr. 
Thurston Jtt|toelf owned, he del not think he 
should hay%|iad the place,,if he had not loft the 
money/.■ , 

1 nave repeated this part of the evidence 

i'.ll _ j .... I . I I « ' . 1 _ _ ¥ 


presents on sud^joccasicufj is wot, criminal >m \ 
itself eg by the common law of this re^im; 

, and ffjftji there is not any act'tjf parliament 
whatsoever, by which the same k fitsuttiepm *, 
nal/ 1 hope his lordship that, tbcwfajto 

Or by the common law of tfe'reaidb ,s)}WJ^h'tv/ 
understood as explanatory of*4h^. v 


more fufly do'your, iordslgps, because, as I ap¬ 
prehend, explains the Karl’s ^ntul 

methods ofe<xtortk>U, arid also proves that in 
this whole proceeding, the money, instead of 
l>eiug v{dtotovily given, was aojusUy exiortod, 
and ttotitotead of , being-'present nr usual 
perquifdte, jt #$&. an.illegaljtud corrupt bargain 
siutoalc of .offices, relating to tire adrainustra- 
tionliiid execution ofjustice. . 

. The last thing I sbeH weiftkw tp prove this 
point is an evidence, to hUitotohip* most u 
excowkpabi^ I tpW tto owl of Maceleufif^ 
binweli; i ipr,,my lords, epu^ldef once more his 
Answer in relajoy t« thievery point. What 



the same time not contrary to the common, layr , 
of this kingdom.# Is it potoW G to’ any.toe'.fc* 
imagine, that corruption in the officer is^ot^to 
necessary consequence of being obliged to (>gr- 
chase hi? placed This is in ter mu wthereasoii 
of Che statute Eilwanl 6 . Is it po§wb^ i y r 
I any one to imagine, that oppression of X^i tub-, 
j ject must not he added to this corrupt!^?. Or, 
can the man, wjio seifs these places, Wttfi 40 / 
other view than to satisfy his own avarj^fe- * 
tain his iutegrity f ^ud be u severe,yr'^n'npe*, 
tent check upon the actions 4 )f ttosc officers, to 
v hom ho lias sold i* And fliat is the of 

the judgment reportedj by, Moor f Mu^‘78t 
Stock with ami North,] vjss&That ih^salo 
of offices is imlum in &<% and therefore fiqtobtov, 
But when, to what I have uow said, l add t&J 7 
consideration of the oath enacted by the.ftt&tute 
Bichard 2> (his lordship will to pleased to 
add his own opinion and apprehensiqnsy)vjj^o 
not conceive ii possHjle to dyubt, Imt th^ttie^ 
sale of oliiccs relating to the administra^iotp, of 
justice, is criminal 111 itself, crimitiaji(iy v tbe . 
cownuou law, and criminal by act ogytofto- 
meuf. ./ ..g s , 

4 The next point to which the Comtoc^j.,gave 
evidence, is the ftccesMiry cvtnsequetioi? or)yhat 
I la*,! mentioned; 1 mean the admitting pe r ' 
sons to the office of Ma^teit^r who were oftnean 
substance, and < v\.vy way Unqualified fvt 1 that 
trust. The evidence given, of the deficiency, 
inovy in several ot those otilccs, is so full ail'd ua- 
’ contest able, that I shall avoid the repetition of 
Jit, and ^Jy just toune Mr. Idiouipsoo, and re- 
fer you^prtkhips to tho r^nt m ule 0 jbte 
councif^fito orders of the Cuurt of €Jhto c ^ r y> 


caution! what equivocation \ what confusion of *«nd the other papers now upon tlic table* 
mhuU that.ctold make him even torget the Their being defieitnt at this tune, is q 1 violent 

»* * * * .. 1 . i • ' * * * * ’ 1 ___ ^ .l .1 a.| .-tr.l nf Inur tit < mdA 


time n&lup 0^ Impeachment v Wha^pthet 
Qjircqnastances ^ ? it>»t >hi^innr-tiio 


•r 

„ jJti that diiringphe to^irso. 
, of this trial tovc , visible to yQt&Jo^litps.; 
Bank hilly tatou Q>Sjn feigned,^ names, the 8f.-' 
PrccyVith which tue tnortey was paid, Uie dead 


presumption^ and that in point ut law ip^sumei 
: degree of proof, that , they u ore S' ■ 

stance af^tie time of tlwir advpywion. vllovv? 
else is it to to concciv-ed ihHvStojtbr?, ,wb<t,f:avft 
t been so short a time io ttoir should to 

v V fc * • 
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so muqU ia arrear ? > Kypasftm.wAS admitted 
hut in August 1721, and }u ,1724 tbew? appeju? 
a deficiency.of 26,90U(./ M T^BeWBCtisiadt»ifcte4 
hut in June If,23, aud m wife* more than; a 
y car there is a deficiency of And -U is 

remarkably .that both these Masters hnvesworo 
all they were oVijers of in the world, WAS ftot 
, .^vdHciept -to fiave paid the wast pieces they 
gave for theft* offices. Yet these ,ntf» were 
chosen oat to he trusted, one with nea^50,G00/. 
and the other with near 100,000/. of the money 
belonging to the helpless and the jnishrable. 
By tlie skill my lord Macclesfield shewed the 
other day, in endeavouring io prove a man il¬ 
legally wmth 1,000A. or 1,50Q/. who had owned 
himself to he worth nothing; your lordships 
may sec a was not want of knowledge'how to 
make an enquiry, that made his lordship fceg- 
h, i ct it,. It was because,he never once ion- 
cer&ed himself, whether they had substance or 
not. The sum he himself was to receive, was 
his only consideration, and therefore his only 
caie; for us Mr. Bennei lias expressly de- 
claretJT^ never onfie asked |nn», either*before or 
after-his admission, any oue question i t p order 
*to be informed of his private orrcuinstances. 

And yet, my lords, these are the torn whom 
his lordship, as «Mr. Walfcr has particularly 
sworn, thought fit in open Court, aud while he 
Wav sitting in the sacied seat of truth and jus¬ 
tice,. tp declare men of as great fortune, abili¬ 
ties and skill, as had ever sat in that Coml. I 
much more readily concur in the truth of the 
other pail of his lordship’s declaration, and 
prOml by ,the same witness that he had great 
satisfaction in the having Admitted most of the 
.Masters:himself. The reason Mr. Waller gave, 
illgtyfruer to some quibbling questions of his 
lcmfefjiip’s, for his paiiicularly rememhering 
remarkable speech, is clear and convincing 
to every man; that the astonishment he was 
struck with at the hearing made him to re¬ 
member it. And happy would it be for hi£ 
lp|dship, was it possible ever to be forgotten ! * 

, but what could jnake the earl of Maccles¬ 
field break out into this panegyric? A reason 
30mean, and at the sarhe time so gross, that 1 
almost wonder even his lordship would venture 
to act upon it in public. A day or two before 
this happened, a Master died, and a new pur-,, 
chaser Was to he invited. 

1 have ju$t now mentioned the satisfaction 
his lordship had in:the sale ot these offices. 
The effect of which was, that the Karl con¬ 
nived at uud permitted the unjust method that 
Was. practised, for the purchasing Masters to 
pay tbe.pfice of their offices out of the money, 
belongifig to. the suitors of the Court. This 
practice the Co/nmons. charge to ha*<$foecri no¬ 
torious^ wt> the evidence produced to your 
lowUhips provcsjhiit it was so. Godfrey, Con / 
wfty t .feypasion, and Bonnet swore, that this 
circumstance induced them to ..become pur¬ 
chasers ; and indeed.as jto them, the fact pmves 
itself, even though they had not sworn jtoh be 
to. For they ha#e both owped, they \j?ere not, 
able to buy without it $ nay, they were, so low 


that even the 1,500 guineas, they jtaid the Enrl 
hiiriseif, w a # out of the suitors.’, money. And 
tlmsiar the earl of Macclesfield himself has 
owned Answer. * But alas ! that would 
provepofhing, if it was not accompanied whb 
a fact,, that cannot be disbelieved ; my lords, 
he fias repaid the money ?«••,« n., 

, tv, After this, I think, I need not repeat the evi¬ 
dence so minutely as to explain the particular 
method in.which this fraud was transacted: 
the whole seems obviously calculated fiir no 
other end or purpose, than toindifce poisons -of 
small abilities to become purchasers, by feciJU 
tating and making easy the method of pay** 
mqnt. And indeed it was so easy, that I won¬ 
der his lordship did not meet f with' persons, 
who would agree to give out* half of the money 
Tor aii opportunity of running away with the 
other ^ uud if they had, I do not sec but hi* 
lordship’s -defence would have been just 
good as it is now. Sqcli a price might w ith as 
much reason be called a perquisite, as his con* 
desefinding to take but 5 or fi,000 guineas, 
when no one would give more. U is true iuy 
lord Macclesfield does iu his Answer say, that 
lie'was ignorant of this practice, lint I ap¬ 
prehend his lordship to be as much mistaken 
in this, as he has been in other par lieu Ian.: fi)r, 
my lords, it appears by Mr. Bennet’s evidence, 
that he not only knew of this practice, but eu - 
deuvouicd to conceal it. 

It happened, that ulx n.this Mr*Bemiet de¬ 
livered lus accounts to the privy council, lie 
concluded with a very., remarkable article; 

“ Item, in the hands of persons^ of ability and 
honour, 9,075/.” My lord Macclesfield, at 
sight of this particular, asks hitnitg? reason of 
it; Mr. Bonnet explains it, That.AStO 1,575/-bo 
meant his lordship, aud as tp theresidue, J>fr. 
Iliccocks, of whom he bought* bad detained *»» 
much of the suitors’ money in his hands, by 
way of payment for his place, and at the same 
time he complained to ins lordship of the hard¬ 
ship with which he had been used* The con* 
sideralion that induced him to give so large a 
price, was his being immediately io receive a 
very large cash; and yet the finjt time ho 
waited on Mr. iliccocks for that purpose, h<s? 
coulii get but 1,500/. ami that upfio the hard 
1 terms of giving a receipt for <9,0004. .During 
this conversation, Bonnet swears said* 

with some concern, “ That his accounts were 
tna/,le up the worst way in the world, for ,every; 
body would now judge, tjiftt.whafc he paid for 
his office came out of the suitors’ money,?snul 
that what had beta so much suspected would 
be now discovered, end wfiat-he himself had 
tgkon so much painsio depy,,\vbenevaff^e wa# 
asked the question.” After this hisJoro&Kip and. 
Bennct.enter into ^serious c<Wulialion,'TmW’ 
to make up (his affair ./{Tie jUhaooeHwr bidr, 
him gp to Mr, Iliccocks, to.try whAt,he would? 
do. . But it seems he could aoftfce brought tu. k 
do, top re, - t]bmr to lend 2,000/fyvhich Bennct 
absohjtjtdy refund, «md insistcd ujKUv its being;} t 
given him Y erBot at alj;, reported tins h*> 

. the Earl, who displeAsedTit it,,sai l, Hiceocktf* 


1 
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ithould pay 2 , 000 /. and tlut be'hinrtself w ould tice. ft Mnnot he doubled, but that tb« Chafi- 
iepay vho 1,575/. but it should be la'Sad* a ladhv w as the proper person, because, in fact, 
manner, at. that Benttet should not ktio*V“in be ytm the hhly potpiw/Arbo could, if u(h^w y 
what manner it wafc done. Most profbhtfff pO~ teitfroF taftMy hr pftsVeht thW ob$*k VVhut 
hues thta 1 Bvnnet nffei wards told ynurjowk- ougHbno lie hf these pry- 

slops, that he found the‘Kail intended to^ck ^ *ni$t&s, Mil* worhtwdl Htfh byyhur &rdship»* 
Jmn out of this money 5 fiwr ew^ral/rtunflfatid^ jttdjfitienti • * * f 1 

plat es were Appointed for payment, Without l Hitherto, m 3 * 1ord$, aVsHee, tmeo rrvtpf *■£•«»» 
auv effect. And theiefoiefhe needmita tvei*e avarice! has bden the only purtoijde of thi* 
dehvned ift, »*td the stoi y comer* oitt Your ^aif. In Whaf follows, 30 m lordships vrdl 
loidships (Wftamly oWned, that my ford perteive iippiehensioh arttf fear bipn to fmngle 
MirclesfU'ld' Was very much offended with in all IfiMw hons; and lot this reason the hnuk> 
Mr. Bennct'a evidence, nnd thtrefoie took cm t riiptry of Dormer was 10 be CdncefiUrf, that 
to cioss examine him most accttf itelv lint the cluiriouts of the ivoild utt^bt he hoslitd, It 
that fatality which constantly attends guilt, has appealed in proof ftrtyour lor Itflnpw, that 
was 5.0 Strong ujM)ii him, that the answers upon poimerN ahscrtiding, the df fit t«*nry m 
given by tins and almost eveny other witness, his office imounted to upwards of 52,000/ for 
to the question $ pioposcd by (he Kart, tnd ins tin Juvount upon the table, which reduces the m 
ominsfl, evidontlv, 11 s 1 nppiolund, destroy Ins haliuceto 10 000 / was up loti<f after the 
own Answer, and oonlii m our a( mention But, Masteis had been ohligcd^fo cmltiibul© tfeeh 
my buds, it n not only the answeis of tin* Wit* 500/ ear h —14 hen Durum rifnawav, it is na¬ 
n's-,. s, h\it even Ins InidshtpS own questions mtal 1 <> imagine, that even this (’’hAttCeJfor 
that 'illoitl evidence against him Foi to wb it shouhymve lorned Ins fhou^rhlstb the security 
part ol toV Ch uge am 1 now spr >kin,» ** W hv of die i.ttois not hicause it wtyJ his duty 00 
to that, wherein he is a« ( used of knowing ^nd to do, lyit ns Mi Doimcr was a Master wnohii 
eodc ivmiring to conceal the pi a< it' # of piling hi had not lit#! the satisfaction to udtuit* 
the pm chase out of *he suitors’ mom 1 Ami himself he might with the more senility bAv© 
win! does his lordship ask’ Did not yon «*t given hinist It the -dime, at Ijast, of mlrngvi- 
iliH nieMmjf tell me, tint if [litioiks would go^ooslv in r.lation to his affairs Bj ibr-^vi- 
p »V c l 0(70/, you thbn would make up thr rest den<e that hu> J»t eri giv< 11 , it appeals hn lord 
ours. If ’ By his hodship’s own conffssion, ship\ hehnviom was (jmte the leveisc; iwy loid 
'•heieloie, Betiriet was with the F u 1 upon Hus M uclertield, instead of beings<»luitotw fm the 
on,«sion; they did talk Upon the siibpc I R< n- good of the suitois, vur» apjireheosiu* only of 
net Ins mformed your loidships ffu fmks the loss that might happen to himself, by ^rjnk 
letaimug the sfirtmmoney ufispirtof the mg the pint of piVi»*h and tlitieby defeRttng 
m met«atioo. JfKe why sliould lie pi\ ^ tci<»/ ^ th U gunful tiado he earned on m the sale c»S 
)1is lordship (hd concert howto rniki m» this , them But this thought was attended - with 
affan, tmd < 5 cniisp(juently how to coiweil anotlit 1 consideration, that this open adtoow 

whole To this question of the noble lord’s, ledgn cut of the bmkiuptcy of one faster 
B( nnet anstVeis < oosistently with what In had ini.hl mdme the woiId to suspect the abniimu 
said before, That he did not say, 11 Mr ITu of th. i.st and a* hi best knew whot caie, what 
cmks would pay 2 , 000 / that then he would circumspection he had nsul upon their adtprt- 
stand tin* Vcm. And the reason In giw , iv stou, *c he was dtt. 1 mined to pi event an iu- 
good, be vvas not worth the tnonev \ our tulciilof that kind \\ ith these vtewk, fh^rc 
lordships remember the other patt of the dia- foif, evm y si. j. tlmt w as taken was my sterwus, 
logitc \ shad only add, that th** Karl being and the debit m y itscII with the utmost cauboti 

angry at this evidence, asks Mi Benint, And k* pt scciet; so scent, that at lai.t some of itje 

ht^vY could you as an honest man, offer to # bny Masteis flumselves, Ins own Mallei*^for tiiat 
a place, when you vveie not worth the put- vtr} 1 cason, irlusid to contijlmleany lartherto- 
cfia'ie money 9 1 submit to your loidships, #wauUit. It is a bottomless pit, says ofiej ^Ve 

whether ti W&s not as honest foi him to buy know nptuhatit is, say s another, 

wrthout money, as for his lordship to sell with- The fiist step the Fail took was fo direct 
outright. * Mr Rogers and Mr JI*ccock» to ratty on a 

1 have now stated to your lordships the fact, private negotiation with Doitnei for his lftuiii 
aH to this scandalous practice. Anil thmk it into England, iisMiiing him, in his lords hjp 1 * 
can iKvn be thought teasonaUle to suppose the name, lint lus person should nofr-bh Confined, 
carl of Macch’sfield only igtioiant of what piouded hi made an assignment abd disrovuy 
every dfic knew f or that he did not ktiow \i of lus tstate aitd dUctt. Uixrn this Dormep ic- 
df what he endeavoured to conceal. And if’ it toms, jm#e\ecU(^sAn assignment; hut 1 do not 
is certainly true, tji»t the office of Cham cllor hml he Was evei examined upon interrvgpatoties, 
is an office of the highest tiust, it is as true, **• Ihal any of his crediturs attcmleil, Ill order 
tlmt every wtlfid ne* 4 tect of whut is necessary t° cntpiue into the tiuth of his dnscivVcry. 
to be done, uttirderto disc barge that trust, is \om foidohrps observe, that the f>r 6 tftf#c of 
oVimmal. It cannot be thinbtisl, hut that this hhej^y ivaA 09 hihtfofial; but Donneamr tti e^ 
practice was unjust and fraudulent upon The Fori; though for very'different f cash its, were 
amtors of thelSortrtt’ It eannof fedimhied, hut equal lyiaftairf of this commitment, and mere- 
tfaat the earl of Mn^fieW knew of tins- prac- iorc his lordship took eaie 'Hot to direct any 
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proi ceding, that in i Mil lay Ipm undel ft ne- 
cths i) of doing it If there wai nothing else 
in iht c*tuns behaviour wft» sufficiently 
err***. {Jut, mjf lords, it was stffl wfcfsrt s for 
Mi I lgUmoHrt has acquainted your hn^smps, 
that oou ftfter Dm trier's f adore, bO wariod on 
my Ion! Rlociiobfield, and told hem, that he sus* 
jf)i 1 1 (1 the a count givbii in hySDonnei was not 
"fi»r md)nst; Ami that tncioon he ought to 
he cum iiitted ft r example’* sake This i*it 
in ss atbk 1 lm the r ti (umstance, that justifies 
what l h in he tore sugg* tul to yom fjord 
ships r.s (In i< ison cl (lit baiPsc induct He 
7dj^ tl if in tins convtts ition with hi* lor(Kliij), 
lieiritunmi! anil j» ive biout hints if his sus 
petting th ihilUu s of s »mc of the op ( r Mas 
ters, he leprcxentt 1 tint the y« u 1740 h I 
bun i vuj fatil y#«n, and illicit affect 
51 le»s is will as othef people, that wfy it 
jiid l»n n im^ht be, and sevnalotlci mPtiis. 
of this natuw Youi loidxhips* inn mhn tlu. 
m intiPi in which th s < vi h nee ms w iun then 
nas an air of pr f» it*ilits in 1 truth ihitap 
\n i»i(Hn it, h« ovfi ed indeed, «h ii k' t f nohic 
Kail isked l*ir question toi f< i, I jpp >*c, 
list your loidshu is should wiqjt proof <* fluii 
l»at in/ been sin ii a disc n»rM that hr tin! not 
name ui\ M isttr f »u partirtli’* whom In sis 
pei led ffe did not know hov l ti an action 
might he and it known, it would mtk< If in 
nnac' fptihte to his l»i< ihim aul linns Ifirn^lt 
be made uneasy m lus oflicc, md sever ii nth r 
reasons of that f md , an l the rtfort he chit to 
exjue^s luiosolt in genera! terms \mu hr! 
ships frit! oh'-eivr that the L, il was uiv i u!\ 
in ‘hisie n’ution ftimt w ly oi othei to pit L 
tip $hjx affair < t Dorm« rs so ! u u ’east, as to 
mako »i last h s t me foi Mi Kyn iston In 
informed tom Imdships, tint when In \v\ in 
freatv With Mr t ottm rt h un to be idinitu 1 
sue ess )i to Mi Burnt, he olj< ct d this teiy 
dtffinency of Dnmo a as a nason why tin 
Chamriloi sho ltd not insist upon so luge i 
sum 11 « i t**oc jhseqm nu of it must n itm «l!y 
lessen tin cal i of iht ofhc B it he rrud« 
light of it ami s-ut, It would ion !< m idt up 
Mr Edwatds al o, who snue ded Dounti 
Said be would never have bought th office 
if he J ad not b<en assured the dm idh> 
would bav< been tmdegtod lfe*-o yom had 
tb p* may dso irmemUi, that my loid Mar * 
clcdielJ, bv cross examining this gi ft leu an, 
lab red to niove, that the MisUis had ac 
tna'fy agietu, m allcunfs, to make goo j Dor- 
Inert r fh ct?> Mr l dward* said, he could not 
Bay it was aetiully agreed, he hoped they 
Would, and by couveisition lie had ima- 
gtued wv were inclined so to do, &c. Upon 1 
this t}i^ &«1 asked biom whom then had you 
those assihnncon that it w mid he done? Hi* 

I >rdship («ver fortunate m Ins questions ? ), Jh 
hehe^^wbs not well «atisfu d with the answer, 
foi says Edwards, f had them from Oottingham 
and Goilfrey r l heir names and qotthhc itions 
well known to your lordships ,* 

Hie next step that was taken, relates to the 
composition of a debt of 24,046/, duo nom one 


] Wilson a banker, to the estate of Mr Dormer 
This composition the Commons do user the 
Eft*I did direct and est lhhsh, in an unwariant- 
8$Je ftnd clau.lcstin^ n amier On the other 
,hand, nby lord MaU/h^beld does m his Answdi 
say, thfttlt was done jn the pi operand usual 
manner your lordships will judge of the ti nth 
ictwten us The Commons, to prove thur 
ueimcnt, have ptoduted the original instiu- 
menr of composition, by which it appears that 
the* debt of 24 000/ was to be discharged for 
the sum of i,46J* m money, and an assignment 
of 10 000/ ui a piopoitionable part of what 
should be recovered ol a desperate debt of 
ii >001 due from one Potdter (who also is a 
umkrupt) to Wilson. 

The mlioduction to tins affair was thus; 
Mi bdwazds, to whom Dormer assigned Inn 
effects, a qminted the Cliancelloi that \\ lUou 
pioposcd \ ccmorsitiou, but appiehuCe I he 
h id no power to < o elude any such Jgier rm nt. 
lotlus tht fhincelloi agrees, and thcrtfoie 
advisidhmi ta apply to the ( m it byway of 
petition foi that puipbse 1 Iwuidul Mowed 
tl is adviec, and p (iton n d Upon which the 
I icfeu-ed the n att t to Mr Hi crocks, who 
inidehis repot which bn ug annexed to an- 
othei petition, 1 ue composition wfts run firmed 
In lot An mm which 'he Karl gne to the *•<.- 
cond petition tin at word# ate inserted, 4 Oi 
which give not! e fnthwitb;” f fo whit pu 
pose tlnse words weis inserted, I cannot com- 
pichcnd, unle s it was to deceive the p w>r 
M i tei, who ti usted him, into rum, by nattily 
hying a giound work foi throwing the blame 
of the whole upon him, unless he could divtno 
to whom this notice w is to be given Foi h» 
lordsh p took nu not to efive any dnuuous, 
a'* to u Ii it p rsons, or in what manner it should 
hi dom —Dm mg this whole transaction 
M ilsoa was n< ver i xamined upon lutenogato- 
rns, no one ciedtm t\ei summoned to at- 
Und , the char icter of P miter perfectly un 
known, or by what they did know, th«ry might 
have letsonahly so petttd what afterwards 
happened, no knowledge of Wdaon’s a flans, 
but wlnt he eommumcated iuinselt; the fust 
proposal he made wnt* accepted; no consului- 
turn Vith any otlierof Wilgon 1 ® creditors , and 
to shew how u$a ful that might have been, it 
has been proved to your loidsmps, that Wdsoa 
has paid sev^r d of his creditors theft flrhofe debt. 

'I’bis was the care the Kart thought fit to 
take of the suitors the Court Doubtless he 
imigined, that tumuli more vigoious measure* 
might stcuie money, yet they might at 
the same time make the circumstances of tba 
Coipt too pubhc; for, at the same time, his 
lordship took abundant caution to prevent any 
of these paiticulam coming to the knowledge 
| of the suitors, or of the world, For, my Jotdi, 
not one of these facts appears updfl any record 
oi register whatsoever, the whole was a pri¬ 
vate and clandestine transaction between his 
JordShfp, two oi three Masters, and the baok- 
iopt itself. %Your lordships have a certificate 
from the proper offiasfMra tv hat 1 now say, 
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<< Tlul none of tht.*e petitions, imports, or J of CmftMoni, (hat he taid to Mr. Kvmton, 
ord<**, woc(*rr icsidn !> elnwnup.oj filedJ' j Yon hare purchased « hi> good hi 

\ lords, tins o uhon, this MfK^, J tbtre i*a gi«il dtjd ojwomj m o” Dot, my 

m3 sen, js t rtrati^c wu> of pioetidng fbH biffs, the tbunt plow ikdH t oiimA r the 

jiistu.cuw«l tqiuh , bit ii liu coutiai y bo <$tip| nature of flu office, fbe attendance al)d febim 
pered laiuive hem Ins intention!?, the whole if I that is icqutml; tUduct the mi b* A hi) interest 
of a p.cc (*, n itniul and < oosisVnt * mule of the Alois’ more ) , how (in the 

jbiir.U mt, m> Sou's, once n« ieto ohseul limit st f«<s (t’v f tn sopposu g it lawful to 

Upon his loidslup’fe < tom cxumn^tions Aluj | be worth o j, 13 , 01 *M>nO/" I h i*e tins for 
first, In* tu*3 !su< ly t\iMiiKf! lah aids, as to my hid Vlac<>» fuhl lotxplui an I shdl 
what ho Uadm tit til lt> tn UK (I th.s compo- 1 jMt*ant i hr it hi printed, tint ihr \l iskis 
sitjon J xml (ULuulv it unius c wonderful iM ilti* 1 ft o < mludy oi tne JIiokv ti it putt 
mstifuntum Sion \h 1 (in mN’s > .innj ihi* ! of < uu In hi 


t c teceivul ill Octolx » t J (100/ 'f < 1 < st 
p mil be « \a n i < d to, «•»*> his Ioxbliij ddi 
g' r.tt in be* cuing Dmnui’sefl it'' 1 ( mi 

4 Km", bioughl * mb o i to slow tlii ^ > i i of 
DoiukVs ot dc i«d I (<u l )i < ( if (I, I, foi 
aught 1 kiu w, if mix Ik Iiik, t’ ot on* (< d 
fi llo % , b) Ins Inn hip s me i - , did l, * ( In 
adflilftlsh |f< i ( ij pOtS IX(J SI K ill-* loi 1 hip’s 
* isiiiusion) tht rl»« tier of it 'I I < t i> 

tint i |j um ot old hops, ( >/ the worse foi 

htrpn jf, (UK i ol Jo >.> siurc )>1 tm the pu - 
u*e sum of 100 gin £ s J’ > wlych 1 ^biJ* 
md> mv, th it 1 o ihIm hi> !i <\Jup c hoe to 
lecall Out sum into yenu lo t si p ’ m< r roi ) 

My Ion! Uui'e field liitnc u » nuht possibly 
meet with tfu ippioi i »< i \ \ Mikts, on 

whom hr* \Quchsnh l to sun V nh ho and 

lluy s* cju to h n« u i « it('t 1 c His asm 
an ink res! <sepuato, \ l «| i* « » p,> in t > th t 
of tl < Mlllota. Hi > I v v » hike p th< tir 
cnmistiru ■* ol the t out t stti i *, n« 1 to pu \i ut 
any tl»m^ th 1 n „'it uappm to lessen hu 
pioiiU in Mu s«Ul ‘I pines ilui's iiij lo 
it 1 no the in >ru < 1 t ( nil in li t n •• mis, 

ajnf fo*. that tta m to h i h m\ | ii'iIk < n $ i 

that if ugh i out i n il» nki ^ it i \ \ I 
ilmiL i tuu not uu ’ .1 i m this coup mt ' 
cause I fiiwi liu bids .ip 1 m If w i < i 
ramt opinion T , this w s ilu n» *t n* 

and machine, vrn < b his loidst ip unj (>}(. I, (» 
t< mfy them nil > n co nidmUon (1 t O f ( 1 

towaub KUppIvmg flu iLIiciuhv of H un i j 
mb re To shew how nnu h tins c uslo lv »d r iu 
money wa>m the M^stcis’ thoughts,} o n hn ! 
hlups will he pkastiJ to ltiucmbt i, lli d ^11 the 
Mast^is owrjfcd, th it it made a luy coi)t»id r 
nhle aiticle m whalthcv cxlUU the. (unfits of* 
then jdace^L Mr Iloilo d (on whom the only 
blemish 1 know, is the nnslortunc lie has had of 
hung a MftMei) aokuowl^jftcd, n. .i&wu*to i 
question proposed by a #'e loi<1, “ Ui it he 
* understood it so; foi be nc^ei piopost 1 lo luk 
»tbetnoney up, but to employ it toi lu* own use ” 

11 In fact, it was whnt the ^iasicra bought, and 
what the Chancellor sold, or < illui, wi'lows, 
oiphaot», lunatics, the wauls mid smtois oi Um 
Couitwcte the tttetched, null ippy uiLulian-^ 
due, tn wInch the ea»l of M icclesfield thought 
fit to deaf When Kynuston was to buy, 1 k. 
^.tViea!»tbat (Jojttmghani, <>» Rogers, ot u- 
tmnrnended^t to luat as being the serupi ofh^e, 
and therefore the best. And ^Uuighatn bun* 
*oli qwnt d ihe^sjt^tty of tluS tn3/tint he 
ba<l icknow lodged to a committee of the House 
VUL XVI. 


Tlii* il i vi is, in h t a tonhilndmn h\ tho 
Misti is of ) >/ itch i" ^ 11 f< nt fit tn the rc 

<( ipts ii > » i i i y n 1 .1 kbps 1 tabic , and M* 

n lli id h , (\| 1 ins if c ndh d tbit wax 

I <*< II t > <b 11 v 1 II <0 1 C lb HI l.uf t, 

j it tin i i l 1 1 • i/( mu i s b j'.h tv« t< j, o,a 

' < »«'u fimi Vi ( nt v huuyi > pi pi i ai H 
lui^ ulus u( ompfs mu ! >i, wnm 

jih i l ( i it, h w is m'vrrnU I t him, in it a u n* 
In' <#( n if fOO/ v s ii< it^ i > ( p 1 sup 
I |>ly ing flu ih fin .ic\ oi iJimui T j>. n a null - 
im p nj his iuoiu \ ml his pc con i s (though 
j Lilly, is 1 c s\fi us c sp C) w i> neve, af-* 

ti iwxidi i i"< <1 ii^ 

Ci r »htb)«mv s i u t' 11 \? isti r, w Imreft jyul 
i»*d< i * 13 jii ♦ p u i lus ac i on), t «*, I ui m t p mg 
bis in lie n , < #llm *inni, mii.k> sbmtmvi iftu* 
Uoiujti In< he, nsl nl linn it lu bid urtfciid 
of t! r 110| < s d l * < utidjk >00 i ^hthourt 
«>w iduniud ( Oilfmpb.mi flun haul, |t wis 
inns*' iv to mi -in mon* y to go on, and 
I llnl, it ) c (OM^bmd, nossdl) llie nimcy 
1 ini^lilh upiil ' ill lii^Whom. w ismtn'vibj*, 
jii I ? ml l 'i*- idin^r us ^tc p, nut be won! I 
i I p \ t ii nioi c \ f p > i tb ivfu if, la in- 
l( inn ! % » ill Cinps tii<if li^ ' ? Ii ohid i poji 
i « u ij (mill a. j nt h How urn tin St .skis, 

Ui Mill t 111 V l *4 1 Sell tO ill J 1 HllllIUl)) in 
I o i Ii it \x!i< 11 t i 'i 1 i v piovei i j 
« Mini thr I ulna dt ill Houdt iuu!(<l 
i * ( i‘!v i jih him, s ral, m th' u -* 11 i i w of thr* 

X« ii W> , ) vii I I en mo i loiiHlup’s 

ncl> , udliu 1 i 1 told hun, i uxssor^ to 
hi ji I < il »l j tit { c , done I him to cmuHc * 
tl ( i )» i <p i i t *• ml hmv ii n n fious it vius, 
mt to id inti ot OoinnV 'i 7 Ljiontbis, 
Li^htboim h ! r< in ed ti p n auug, he dal 
i t kvow how fai a tonltda rn of t|»n km l 
lui^hl In* ci n tiued to bo a itadul iKiug ot the 
’Mastu lo ms »n an i >rlhi i.tlui \Uhe nne 
time h biildt} »i d bom st*j r<pu at d to dm 
China Mot ho* »a nous bk In d h p ought fa 
| be that this method wxs no cure* 1* w the nus- 
, chief , uuI lb it as to it. bupg pic j oic«i bi the 
simor Ma iti.n*, it wa>no aignmn t to bun, aQ(i 
ou^ht to ruse some jtalon y m in* louKhip, 
nice they were visilijy ciiiUuvum og to with- ^ 
'dui'i from the < outt, xud < in.» into a piOjcpt 
of Ibis kind, only to luep up the cieditof* lue 
Court, till thty found an opportuiid;, oi yihag 
tli</r places at greut i itis, nd y great dial 
moie to this pwpo-c; and tornIuded wifh S 
peremptory ulus il fo eogirtbatf 

Howtvei, as the <4ljtr Mubteia jtoW their 

ti l 
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money, the Earl Was not discourage, bflt <fo* they wild arc poor, dare not deny it fDwtrg 
pemled upon it that sofoe time Or other (its he tM necessity consequence of hts loidshlp*3 
told Mr Ediw4[ds) he should bo aftlfo to force extortion; and that put It out ot his power to 
Me Ugbtbtafofo comply £ and therefou, aA he hike those measmes that Were necessaiy to 
thought, thtfy had by this means contrived a Prevent tint piaciice, The misfortunes of tha 
land to answer any demands upon Mi Dor- tf>outh *5»ea yt dr wete en universal, that Finely 
fAir’g office, he mnt on, just 8s if there had piy man of nraroimnon sense Would bar® 
^b^en ho deficiency at alt 11} the otdns that | been upon his guards My ford Maccltsfnjd 
have been retd to \om lenKhips, and hy the j knew, that these M istersgamed with the sailors 
eviderxtof Mi 1 dwtds who paid the mom >, money themselves or to- an extravigant m- 


U appors that lie m ide se.iral ordels f p tin 
piytnuif *d mot * * T , w it I out an \ u n \idlofhit 
due propuiti >n all I n smtoisof the< ot ii win j 
entitled im 4 o llishndsu p m hn \usiu siys 
it w u not mi I uj » 1m i tr /// , t< n 

tlarr an iv< rv*o 5l it \ r n ii hrs di fv nn 

loidn, hr (' ils bih, i I m t » {t 

Thu »*■ to v j»t*oss to hr t i»ii nn c 
bamMc rd Imt i trim’s laidn 'l 'on i i> 
it w obvious v* i *» h>we«t (upu.it ) < 1 i 

»< vual persons hii» ('ornuh i' ( n i 
mon fund, and ih u iimd pnv s t » fo i h i t 

ifd! Ou^Hio be upew»ui< , urn 1 hi l/ p 

m an equM piopuhr t M l »lh mo, V( 
JCdwuirfs, bnln repm >t d > ( ! on th ‘hi! 
•hip of one atdiioi’s mmu r his a hoi d< 
murid, anil another <u ! * >f, v ho h»l eq i 1 
light, losing hi* wh >t« dot flu ieis *t, 
theufrtte ot thi< oiVrwi e ihsu 1 picu hiij< 

* ouldonly he, that thi dt< hrifi diof in inrijp 
Would publish that d*lnwn<> t» tin i iM 
which he had ustd mo ilia »> Mi I) i i 1 * • 
conceal 

l cannot conclude this put ol Ih i n 
whith^elates to ifoHinnmnl d i>u tJ< i > 
cur id On ct i • k jIihl, this K tu m v nli 
ilecriv u/ 1 > Sint > tin i t w»d ii 
nmidint, } m » ntKoq » m n t i t if 
i J )h no!'» I iil’> ii u i i d t » \ h 5 
s »«n Hi Vtvi i i nlii j, i i 1ft 


h rest hut it to t 1 ns( who did lie knew that 
to hi the i uo i ol Doimet’s di (icu in \ 

I! i n< w tint i) I i Masteishidit till in 
tu > (oweilod tin s mu therefore he p< r- 
n it 'i Hi to V in' im isiius to pi'vu t it 
ih i < >u In t oui t^ed it 

' n \f t co Id n pi*< ibis E ul (whose nn- 
sl ii i i > \v?s (jin slioned), hUpi so fa- 
1 1 i 11 hi , i 1 i r sk ills oh rr chnnctr r , -od 

\ ! pill k,», n ines in to, his i an lor- 

i i >t o upon the im kislai iho^, them- 
l {H hill eicn ihi go > it'i tune d a fimtl 
u nun, whom he had thus pu lid u^.wiiIum ( 
i thi t (nquu y oi (aie 1 * Alj hnds, a tin hot- 
i wi i is le the !«*n h i, so a cornipt ( h mcelh r 

i s th» ♦ iivmt 11 It * irnlftJtidU nfhtns He 
dm t not piu 1 s >p to their practices [though 
his u mi cstai v is (mhirhed with thru ) lest 
kisentimm llifir l ‘should irnkr thr m <hs- 
covc* th mt m ous v mts, Willi which tiuy 
] m tiustui IJ>vr 1m 4 t he demand seen 
i itv . < in thr e whom h admitted, Know mg 

| tl ev vi if* ild < ive hoik ? Surely tn> I hi 

‘i>i mhl < h M S h lie now mtn‘io * * 

r mi I i hh i i ’ } *m> m t,l i ( md x!» 

i \ r i I i ! h d) t i * I i »n t t 
M f s i i i iv r«Isr u (kii< 

i i I *! ( r « s’l \ id t mi* t 
i / i r u U i s ^ll I J*111t» 0 

i i i i I tl M su j, weic to bt r us 


in tut < nwc of H i jk s ml ( i ) 

dehcii ih y of Du flier l g i 1 i 
Had to d*. < i c is m io 1 \ I * 


!m 1 turn J i i h 

■* < « 

1 

» l 

i J 

fwid (YU* 1 Ol |f 

i i 

s 

l r ! If 

i I i 1 u 

he h ««sy not} 

r f 


1 ( ol 

r 

i b - ni> io I 

tru 

O 

! * j Ml 

oh' t 

i n( 

ut v info ii iu s 

) 

\ X 

x l, \ 

*’ d not l n 

I v » 

vyr 

1 I 1 1 p 

i lit 11 on 


Qt l j si it J j I S i J 1 t \ d n< t sdlrsly 
ins o 4 h [» It t i ) s i m! 'ii for 

CVi * i n j j «(> n f nM tl oe„ in (it to ; -0 
nouw f* ii uih i th t •» mu upon^otJi lords 
6 hrps* t ihh i rl dated no hm n r ago than in 
llUCPinbu i*st; in which In diiects the 
Masteis toenquue, whrthei tliere wiw any de» 
^OMtioym Durtuu'fi oftico; and whether thq 
wutor* nete likely to lose any part of then 


money, or pot. 

Your lordshins know the contract that wai 
made between the Chanceflor and the Alastera t 
I therefore Miai! not waste your time m men i 
Uonfngf erklctiee to prevb, that they, who tvava 
^nchtaat pnees for the fcuetody of the nuWy] 
did noi> y neg4eet[ the opportunity of employing 
^it foKtheir oWh use* The prtotf is ^ul tod 
They‘•who nob, i\m(m it pttdd 


! I'm % i 1 i i>t? tin tins d<*\ went f u 

i Ii» Mitt l «tic duiker ot tiostsOc 

* \v i'i i 1 \ is\ ums 'l h it dus credit had 
i hi (Ii kcl m of dl tin lovses m the Court, 
i fin it fm piopo i i i scheme of security, 
ft puicrt <.u\ los 's for the ♦mure Tha 
< !) ntilioi did not d/solutely reject this pro* 
I » tlmt w ivloo gross exeti for himself* 
Hi* imK fme (hsiiea Mr. laghthmm to put »t 
m wilting It is done , and his lordship most 

* ait fully krpt it by him for two yeaia, vuthom 
liking any tiolue of it. »'i3iit, my lords, there 
is one i n cmtetAiMMc m tlh« negfeU, that in 
equity (and study*a Cbondefloi will not de 
dine to bt* tiled 1 hy that iule) makes fos ford* 
ship ausweiable for a ireiy laige ^um So ofi« 
cabO only, witlioitt enteimg into ony fhe other 
cOnaequeoces of hts clime. ' M» Kyntfstoti, 
your lordships remember, was proved to l»e de* 
finent in the sum of 26,000 odd hundred 
pounds; and yet, my folds, this very Ky tffisfou 
did, in the year 175W1, proposfe to his ford^vptu 
give land, Ur ether security* for the efheQfo 
with w ht%b he was entnisted. I ktiow his lord* 
ship *tittbhftty WJrat this eenifonianHiasbe* 
fore gwerngforelatioti to fog own cifcomhtide^s* 
Bur'What feftfo the sUitonl) wbbw laud ft’fr. 
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jprovi^ed it be pledged for Ibeir sa&ty? W h*t at the ?amj6 tiflta piade ^ bf*b demand pj the 
an r f«i my fords, mast vie give Umwt f#|j old **m> £0v>4. and pvUd bjnrv^hyt atobwer 

low subjects, thQ>?e unhappy popple, >*lpx jue itp wuM «v$'l to fh# Qianc^lof? UgbtWq 
undone, l will ant say by Kvpaiton’Mnd &© prudently ieplu% be iro^hf delly^r jh& answer 
other Musteis’ defintwy* but his toifjskipi bi^ulf, and tu tbu jafcf in wlitk" l)$ap£jus to 
own wilful neglect? I wd( not fake up ant the othfei YUsbns, *<tls thun the til eonse- 
mote of your lordships b upon tins iuaX. quenets of vvfjat they hud uouc, and woj|cs 
I n wbat 1 Natea)ie^ly nuntMim <), it m pi oust thi n» di up to a risolufiou not to comply y»#/» 
notwithstanding what tin Hail m his \i«s%>el U # li<sh demand Hi d sins ti taa not to ^tie 
«a>sto the contiaiy, tint lu knew l)u Mi h •> the ( him dim i dse hopts, but to sp* ah then 
< m veiled the momy oi the mn ir» t ni • i ml fueh \nd thus prcpar*d, thiy all iq* 

• ivn use And he h in Cl i\ u t* it In d I p it t j his ii uMup s ht use l n** J n «t upon 
pot inw-t upon any iuh i it >n> thun li » his i < i whim h p( i| th t nu a of the wuuisfre*, 
late ftide* of Ins own in ., fie l.u^ ic« t fo n i Hu Mistnspi i pt c t neur in giv.ug th<* 
n >t to be usiui m tin t x r «i ( \ n im M timr.ij lit I i<khi c » htg.ui tin con- 

1 t M isteiK to give tin s M t < n uu n ilia n r M ft hibmiu, hi a very 
ii s \rihivii <ottrs lino Hi m U li o ^ t r 1 n, h\ In dilnotpnyhw 

»i his pudeee^ ,01*5 \i\ I it * o \* i j ) * h h i Inn toM bias'd*, 

mss and necessity i • t I ml i >« i> i i i?l th u In nnibn could uor 

th 4 git Unis* of tit In l i i in) t * h » ihl) \ ( Iw mtn imJ^cfTn^ resolution, 
)ialitnsol tin pt-ioous 11 h j I In l)i 1 «' I » h i 1 smet luv» *al! »r mo 4 of IpS 

xoins’b ntbx, though 1 1.4 u vx i Lgs» \ tt i i , * ui of^ttun omphance Tbe 

ihriev^? no !ws, lot lii'jCstiii jmnt i *>i ti 1 * «f y tt < u itgudng*l gmbom»j* n a«ou, 
i nt ti answer a!) diinml \ud Umtf » i )t jistd it mm.s'.itn.s of the Court to the 

i is i idUhip ii}^u uk it in mj aiyiKnuim u, Mnu^iu-, us, m u atom to tins l^OOt 

<tm outs, i * t ns lhulU« tusi his pi* d» cissom M i ti rs nut ste^mnig willing tot (imply, he twtc<T 
d not msi t u|M>n%<mn i m j tisons who » many ar^umentii I u uadi tlumtoi^ he 
»ai (cd none, tbcrcfoic In i l l «u tlv cauusi d< '•it t*» tlnm to considu the^oosequenrH? the 
Uwsn who who abb* t c,iw on tit it* kiii presses and ilamoms gi >WrAtrong; 

IVI\ laid, 1 tui * unit to the 1 isi he id )t w’ «.ml t tins iff ih was not taken caieof, Oouitu a 
t ht«pc,ai»d \ out loidsh ps util n w nt tin di tu a i iy mufat bieak out, and then fore what 
uri of Macclesfield al mdumd to all his • ai j 4 j , » posed was (lie only way to prevent u par- 
t 'veil t\ tine foisakes hint ‘ 1 c dn id »t i | ! ji u duty *mjmrv Upon tin# Lightbouu in* 

I t 11 iik utirv cnquny «rs in \\ »o h - t mi t» i pi si i, m«! sud, H it was 80 ,het«uld not help 

f (nu 1\ bile i, huini imii in ! at j. i th it In h in lather l<^»e the keeping of 

u i ito this n v i< f i si lx j i is the uioii(> and S'limlte* than hold n upon 
(i f ) unt, ii p s n i i n», 1 ui j ih st turns heChu lim leput i BiUlhat 

i is i ty i»> no I i a * 11 <> t» > u it the x (is •Kipp » \) e Hot s it Ct m- 

I finds \ 1 ht Ms i x » ii i si l us should in v conmittti of] it * t lesoiro, 

ii es bung know n t , u i s I hit » liiit v» m tti s rt to die ao uiawtr it* >u of 

Ins vi hole bit* l\ i now bill i ,v »id j s t i i in 11 y tntt * t (ti s c >oli i r y to 
thin < onmig ndo , uh m < ui \ i >! i'i v > ami t hi-t I ufmteitid 

i ho fii »t msta ici id fins nppt n i \ c < » i i i Mi « it n <n nffeet ui"*. 

♦d ^Iis, i’fatUy i he i nt is I i i i oj ! t t i i i th m pUi st i the Uituifc., 

vyas od*tde for the pi>imnt uf i u 0/ ti i u * t » ii . n d lint itii los* ot 
, n<trtoi a sum upw i.ds of ] j Out)/ l>* longi i, t > | s i,i^ *s t's d (»u » h< »*ho)i, 

liei and which had been p ml into tin In u Is «t d multi » t t < d btU>u ^ly 

Mr, Dormei, She,itseuns, ixbigus thu oi In I » n,ih n t , n» s* hn I d 

tn a very uupoitunalebolu itm, oat Mt l>Ov,k s i\ > Ijj a i -t «s U o 

man, who, as h# has told your lurdslup , diii * cotup 1 ^ ^ i ' * 1 ■> » truck, 

gently pursued thq Chancellor fimn I^ontlou to and v»ith .m * i v f pay 

Kensmgton, from Kensington to W utnumtu n myself \% * it t <m ru-t tins 

hall, ami the Coqvtof Clv^ccty itself 1(l ie nohle Eat! ht sui \ » thus to pj.it w th that 

pieseuted to ins lordship The nuumsianus he money lie hid so stmtiml his honcui to getf 
MTM m; yfial heImd coniju^mded souk South I In this marunr the Lull p tried with his 3IaS- 
v»$en cootracta, and ahsolutcly wanted, and in- ters, and Loikman nturns again to the 
t'fiWted upon fi»s money to comp’eu Ins ague- chaige; and at last rrietviog ihe Chanoohoi ia 
mout* a*d set hunbelf at hbeMy, The Chau- the room behind the Chancery Court, goia 
,cellor v r fiudmg hunsolt so pressed, was at piomise from him, that Mr C oitm^han# slrouki 
i Jft&t forced to promise hum, that he would trtkel # pay tht 1,000/- But «t the bamc nine Ins ford- 
i^ate tp® |^et t|ie money pud. Upon this bet bhip (f suppose to get i id of so tiouWedowi^ a 
. .summons ^knettiug of tbeMnstui^ m qrder to biutor) advised hun not to ‘engage with the 
* pefftuade them to pay the, money by a contu- >v»dow Clutty ; for it htr money m the Court 
^Mtiotioi 50/ each, iipd m the while it oi Chancery v^as all hei fortune, that »yH» wa"^. 
diud been given out among them, tha^^uch a all was like i<? have. Soouaffer thw, Cot- 
*$9nUibutioo wasejtfiected. Cottingliftm butt- tiugbt^u p^td Jhe money. But it seetnft Jte 
^Mr, JLiglftbauusayb, told^ tu huu, «ad forgot t« d^ttre the fecretj 

A 





so he U alwnt so much, llidt CoUinqliain 
ineitmt*’ htni.irtlmhid him for it, saying, i’nn’t 
\on fare will, hut von must crv Ko.v’.t-moat 
Yo.ir undoubtedly lenicsuhcr, that 

thv» Kail mdeuvomul to shew, l>\ ciosv-exa- 
umiii'if, that he had gvrmionJy oiuu tins 
.1,000/. to .Ah*. Ueckmuii, out oti meie chaiily 
tufu cimij. is-aon to his miset able oirosmr inciv<. 
Uorhn'.m tv phi d win icasonubly, iSt.u Ins rir,- 
< I'lnsta/ce*. u x. it* net >o tnu ;i. jo want Ins < ha 
my ; {or he me,sd have discounted tin- < i f Vi ; 
and lit* did noi think i( aiaumi that in* u.o; paid 
b.> own. 

The <*\o{ | hr, «i i-mv last uicnlioned to 

your lo:»' '.ms, even u dhout the assistance id 
other juooj, m.nul tins Urn w hole < Trir* c 

IJ> tie ti‘.liinoto, oj ; t ehuiii oi udi-.w-. jos 

•> ' 

hcie mull ws the sale </i’ mm es, atpl 
O’.utv th o salj.lo hi 1 lilt «»al • lie arkunwledtjes 
his I> t ', ;m .i,*«ji• .‘,-J with 5 ).ii Inei’s dt lieu'nry ; 

and ill th'' 4 aw lime oS’disn oui to t oun a! it • 
lie in a ri.i«u t v t o :ic .s,--, his ow n tt'.di, |M tt- 
Uimme ^** 1 i >:* c itjttm hursc’f, and lh;ci J lore ' 
proposes l.n-liiods to prevent a paiIkuneitlui \ ■ 
«,«Kiuity. , * 

Bat, my lank, tin',, is sldl mote behind: j 
thorijls not oiily ;t r eei n 't mu; a.nonj.; ihu Ar- 
lu le-», hut tin* etn. es ei.artn \ in them use 
upon #d\ch oilier ihthtifo he, deceit h.fs 
cxt-wltd only to the subject, luri no a lw ;.t- 
tc Opts the ihiotm iNeit. majestv 1:1.0 

* it.iislv dnvetod an enquu y to be mad; into d.e 
disonh is of tUe ( 'm:rt i.» (’h tm *■» y. J lis |ord- 
fcbip knew tint th «* dniilnl ! iituse of ('ominous 
xvonM n<t inlcipose, in the nu'iii, till his mi 
jesfy \ commands were nh'*N rd, and theud'oie 
he notv summons ;di he aits and shdl to waul 
the blow, and deceive h s majesty into a belief, 1 
that the wm !<l iu^l taken :i tub <* alarm ; and i 
tliat Ihu curtiinstani <•> ol the Al istcisare miieli ! 
l>< tier than tl ey v*. ere irj.p set t- d lo he: that ; 
th( v y wiTe able to ansuir ail d nnutU ; and | 
that ' I'oriseijin inly the moJois ot' tin (him | 
\\ ere not in any danger. Uis agents aie sent • 
aniont» tho Masters, to eneoui ;n_*e tlwm to st.unl 
l»\ each Other J that they should make a la,Id j 
Mand, and dtdeat til? designs (1 j the ir imnn-'v 
He linns It l)i*('(.mes then eounseilor, and ad ! 
vises, and (without enquiry or inward to ,-un, i* j 
truth or ju^tiee) lie j»ei.**u.u!es tin m to make ; 
Sneh it snh c.i|it;nij to their aeeoiu.ts, himht 
mislead the eom.ril in any repotl they sboidd 
make lo his majesty. ' | 

All Ins tSiouohis, eounsels, and meaMtres aie : 
now' suilt and jn npitafe. \ Mir Imdsh.jis 
It iv« heard t' idems ol Utesevcial thseoui'Ms 
o( ylottin^h.im and Ihvoii ; the meeting of the 
Walters r.T Mr. Kdunuis’s. and the last eon- ' 
lemiee u ith the (.IhaneeUnr hirns^lt ^ ail odh- 1 
in two or thr't, days of tueh other, and all i 1 
tejidintf to the same end of d.euvmw the kinLr, * 
and jutveidiiif^ th't* |»aio niient, My loids, all 
the Mastei8 concur in .he meeting at lliet.'luu- 
's^ior’s house: when, it seems, his lowUhip, 
lijnm eonsiderinj*; their several nceonnt^., <!c- 
clared his approbation of Mr. IJoiford ?t sub- ’ 
Sci»|>tion j and without any the leant enquiry 


t into thur abilities and eirctiinstances, he ad¬ 
vised them all to make t he* butne subscription as 
Mr. noifuid had done 

. Your lordships have !ik« vvi-o hcaul it proved, 
lint the Mils n‘s, in older to make a shew.were 
afttisetl to assist and .stand by each other. Hen- 
nAt and t'onu'ay aie both instances of this 
clninMd’s hetnw pul in prat tun*; and—]»utwhy 
should S abuse vonvloidMiips’ pauenec with par¬ 
ticularly i* <■«.; Pii! tiuiw 1 the evidence that has 
hi i-ii tin-, day e » ? I ohs*rve<l tin’ attention 
ui»li u !t,. I. it Was iie.u*1, and any thmy I call 
j say, \uil only W^ahia that m* pi i ssionit - imwt 
. lialin li 1 \ h<iv e h it on \ our lonbhips’ mind. L 
' sli.dl thereiwi. conclude she whole with an o!>- 
j sei*.alien tnm» the phih.ui.t •<( io!i id Ilemy !• 

I " ('oi’ipbtin.s .md vulenl/i s In-lonuf to the < ■uu- 
: moil-.,. 1 *.^' ■- ui>iielo(ii> Jo the lands,and redu ss 
j is t'*e jh ,y m < n eiow n ” 

lot ds, 1 !u* ( oi. ‘nous have now d’seliartr^d 
I tin ii dm v ; tin • imv* di« iar* ii lh. o eo am e 1 -. 
espial ned the «*i ime and pn'd'o i t| me ojlei.dei, 
The v aiej. .Mirid tie kinu will, <d lu-> *.»thei Sy 
eoudi ess, ml a just icdress, and applv a 
piop'V remctiy ; and tie y donld no' hut \our 
I ud.hips will pioiiouueea I'^hu? ms j olmrncit, 

r J'!sen the House adjourned to Wtdu^-.day 
neM, at ten oi tiiecloi k in 1 ho I’oK'IKjou. 

'fin, I'/11r Du. 

1 i < <1;( ../«//, 17'/'/ Id 

The! or.Is r>< i no 1 M-;t.d in tle.i Uoii'a', the 
sei point at .e ms m i,*i p.ot him iia-u 4 • »*■ olein e, 
as also ai oJu.’i ju< . him t ion, d ie". f'lj»i!sun> 
coue* , i nod u« 11 • iii take i»'»* (, that dhom’ei 
eai ! ot M .14 I le-tit Id now si aid upon his Ilia!, 
and iliev uiiu-ht cmi.u turtli, iii oid'M Jo rn.iLo 
^•io.I I he < 'h,i!’L>e. 

1, C .1 (»oolb , nien. \ (in tliat an* 

• •owiisel foi the eml ol Mareksihsiil, may now 
proceed. 

Serj. Pro/'W May it jdcaso your lordships; 

I have the Inmour to be «*oiin*,e! for tlx* noble 
lord wtliiiu your liar, tin earl of MaeMt sfu ld, 
who stands uu^ienhed for Unji (dimes and 
Alioli ineam rs in the name of'all the (’oiumons 
of (»ieai Britain. 

>I.V buds’ when I consider the hiumrtnnec of 
this ( 'h.irov, m ie<j*ect to the noble Kail :ni- 
peaeju d, tiie :poii! < xperieuee and w i«e co'shict 
of the so end oentiw.iu n of the 1 ton e of Com¬ 
mons. who »»e entrustedti> tnauaj»e »he prosccu- 
ti’on,,k v id tin 55re*it vniiety of aiouments they 
have used to i-noueo* and - je the ; r 

Chin« e, it is wilh the utmost com t in that \ 
‘presume to appear hefo's* yoiu* hirdships* u* Ins 
defence; nothmili.il I am well assured of ilie 
truth ihuI justice, the strength and fullness of 
ihc defence which uiay he made iu his behalf, 
hot out ot r».d consciousness of my own mahi- 
litv to ilsi harge no tyirtit a tiust. 

Unequal to it I should have been, had the 
longest time been allowed me to prepare myself; 

\ * 
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j(;y ( 1 ] f > High Cti/HcS (hid Misdemeanors, 

f)i;i j ► ball now much hss capable, hav- ami profit under fiim ; ami they hare at length 

li( ,, M , little, so few days’ notice ot your hccntoutid motto have desmed ibegnod opmmu 
j., 4 j,hi^>’ pl» as.iito in appointing me lor that which lie at. first had been por.suadfvj to i:titer- 
Mi vice. tain of them 

[| tin rehue f shall be so unhappy, as to offer S..«ie of these officers have been uegiigem, 
one tliiHL* to this ease less pioper, or coned, others unfaithful in the diM-haiji'fc ot tiitar 
t| t ‘in «m:»ii« oihei wise he expected fimn me, Ifjj duly ; anti m llitfii mines it i*; now attempted 
h# ]»!> I '-Is ill obtain jutir lordships’ yicater in- { to involve tin* impeached Marl as their printiprtir 
tini m eii* e. i and j»airoii. 

t • • V I « A 1 • 1 i I ’ .. .. . ! ...» i . ^ . . } ' . J . 


'I in* ufh m es, which me charged to l;c c«m- 
imm I Mv the noble Mail impeached, arc con- 


Aod, in refillil the principal complaints 
i? ihe n .hie Mail ait founded upon tin- 


tamed i.i many \itides, no less than twenty- I disposition *•! the oilices» ol Musters *o I'.mic 
hi the whole; Inti tin* ncnth“U.' j ii ol the I cerv, tin nhie it has lain thought necessary 


MU 


j'uu'O oJ <’uiiiinoi)^ Imw tuen pleased to nave j (in the pi'*. mbit- ol the '\* . , dr\ eslnbitcd} to 
• ,-\ id ,d them, am!, I hope, when aoiii loid- ! iepivsenl the fti..sfers m ( Sinutvrj as oHices i»t 
d lps have heard ns, and riur evidesne, \on ivny^ieal tiuM, siunn In serve’.he kins'An<1 
Vii i be phased to ucijuil him d all lie- ied I liis people, :md \sv>n tied to tin* Motd ( h*m- 

Theso \iiichs have be< n conceived uith/vdf.o bv pomohr * -mmo-sion.-?, .*-• 

i}i< i.'i<n!‘'t (Mot.on, and opined with tl.c j sistfiun m the due adniimsfiat.on^^um ex'fcu- 

'\U st, ait, In iphtcned with cu»v citvum- lion ol ;.i ’ice. 

. lane * that m ry induce resent,cent, ami mood j li\ bods, w lint n-<«• r-; m ( h.mceiy 
. the iml.le Kail impent bed with a.jw.nli 

» i.lar /eswk well licconuno - the «;n,u eonc< rn 
,i hall liuvs- ** oenileiiien «ilw ft v Mien foi what 
tin \ appidiend llie ir.ihln m-i vices ami *iln 
I nthim, vigorous dischsu{:e ol illogical linsl 
li j:j ui them l*y the I louse of (’oinoions. 

The impeached Mail is piiisucd lud; fioim 
In-Jato iis.oiuitum ol the ho.*h nidi e »* Koitl 


'mi Jit foi m< . I > he ofKmd what .isedMaitcc vo 
the IdAUt’l tin el!oi the) !ri.;ln ancietnV, give. 


I know not ; but at pti'-eut tiny set m to boot 
\n\ hit* .nlv.uiti e to Intil in the ddinniHd-, 

• f 

turn <>i •Mtiscs in i <un t- 

TIm v sit imittil c. eoiiit. a^prup* r .hstani5t«, 
cu cu h side tlie t'lta.icellor, and sedulmisly 
! ,i1 1 v**!sif S.'s moii- :<>. lr.it min pteteud lo advrse 




i '!i utceli'.r, tlnom’li < u l N st />. puMie hl'e ; j ot Mitd pco* io |.*m om lif 
..«id, with sCipn iMeev ( 1 lie \ hav e a. Iso \ i.*w c,l 
a.,d pr\< d into ev« n Ills most pii..le '.afisae- 
u'His, so as not even the least imi^crehon has 
i-a'-sed unoh'-i i v cd. 


j i,• i id,. ise tic, liom.ui to he named 

! in i omoils'],>»!>. v<i , 1 s ,»0( i*iiloll t*11 lie Mni il { hiui» i 

ci 11 .11 , Imi i i • w hoie i»*»d\ are not always 

p,in-id m s-k h e-oi^n.ssious, hut onlj bovh par¬ 
sonic actions, which in tin insdves ,ui i.ulv jli<olo‘ pois-ms ■> lus map is pleased to 
(u.i-'o nt, nod at o doi l.H ( d Jol-e.ohv tin* cun- j ihinK lit; sod '" ,s •••i , ‘‘.e.s fi*o;) one o! lii-e 


'• i 


,i-s mat Ik i n pi oilnci-d aed 

1 ids ',,ij s, i it uj* Jim 


mufoni) phictuc a*, all ti»c^i*M{ and ho- , ohh st coninns 
j.'.;:) ..U‘c. jo rsoiis th.il !n\» >u*i c lx fere lunK J read h« foie \ o 
,i:c hire repr< seuti d as lOPj. dee. j coiumt .sum ei.m'-d t() Uo.heii Southwell ,4JUii 

Othcis which, \v<‘ humiilv a: pi < hr .id, a. e , ot!»ei s, the‘hli of Oi mi • i, t Ivdu 0, wnticin 

cnl\ iPjK/Cei-.t, out coimuciidaldc 'Uid IM' theie wi-k- not mo.c limn four oi five el tins 
ijloimu*-, even liis pi is. mil icu fiach aie Masters n.um d ; thou.ih i he iu. u m the lattci 
iiiipimd to him ..s emu. eoin.uc-c,ns flow i an.e- «»«*- usoally a!lm>crt- 

tint in otic rt sped I must hr;y leave to con- id. Ihu w hat pow 11 or .lUtl^oi it y »s omn theiu 
^lutiihiteiiit* mipeaelu d Msn La -d llnnk it is his b\ lies coinmis i«m «’ None at nil, 'hat they 
ojvat fi-liCitv, that in this s-o puh'ic an evamiua- .can e\;cute of themselves m tli^ iibsence of 
non, so mi id and vu'id <t set ut*ii\ into Ins w lode j i!»c .W •'-terol the ii-dls, oi soim* of the learned 


conduct, at least ever since he was firs/ ad- 
i meed to the or* at seal, tin ie is iKit one ohjee* 
torn ma-,|e, one mMunce oivcn of coi i uptioii, 
pivrlialiiV, or oppiessimv, in hi< own ptisonal 
admimsiiatioiHd justice ; and then foie. I Icyre, 


.1 1 ,does n.mu d tin i ciu ; lor the .1 ild^es and flic 
IM.isiei ot the (toils are unU included in the 


lint, Yuv lends, commissions of this kind arc 
not tiiinoiimnii: chibs.if assi/c, and other of- 


i may well coiiv'.liidc (since it is udnnfU d f»y | (iei is, at <• u mu d in ihe commissions ot a^so- 
the pmsecnfois tfieruselvcs,) that he has do j »*i..Imii to the iui!j.-es of assize, m their rchpcc- 
rued justice to no man, he h # s del lyed junfice ; toe • i'< ops vet ad ; 's miiii->tcrial idfictrs only 
to no man, he has sold justice to no man. 

The piiocipal ocjcniou Ihat semis to be,re 
Ucd on i«y the learned Managess, mm 1 the only 
one which, 1 humbly appiehemi, can an> wayflordsh.ps, b\ a ^ent email (<h:n w is (nice a 
affect the impc.ichitl Marlimhc preset)i ease m, | j cr\ Master m (dumceiy) tln»f fhc\ now 

that posMhly he may have been too iasdv h d | [m u ml to exunsi* no pul.cuu ao.lonny what- 
into a from I opinion oi some persons, who, in 


midi r ih< m 

-V'id 1 tiu.nldv opp'chend. that in this case 
it h rn sufhcmut' v p.ioved b* fore join* 


so« v t r. 


. Xlu-y examine and sfatcsueb pfotieubr mat¬ 
ters f'Sd taels d- ihe Com t is jdensed to refer tc% 




the. eye of the world appeared to be men of 
lyowl snlisianee, mid fair l epvjtaiion, pel sous 
that wore recommended to him by oihers of ( thfin for ils Uniter mioronmon, and v^uieh the 
mulouhicd honour and credit ; that helms ad- j ^‘oun ii^olf has not time to look into-, they 
limited those persQtis into otiiccs of groat trust j settle accounts depending between the btntorf . 
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♦f the Cqurt j they look jnto', and t^ke coun¬ 
sel’s opinions upon titles’ of estates bought ami 
sold by bVde/of the Court; and Uiey l?x costs. • 
5 Ww s^tis to h^thrir principal concern; 
ajwj ycl in this they^te not absolute judges, 
^they (tcfcimine nothing finally ; for when they 
have mode such enquiiy as the Court 'direct 
^I.fcin, they only certify their opinions of the 
several matters referred ^o them by way of re¬ 
port, which report is not conclusive to the par¬ 
ties ; for either of the pn r tie$ that thinks him¬ 
self aggrieved by such report, may latfe ex¬ 
ception to it; and the Court, on hearing such 
Exception, will coiitjoul the Master's icpoit, 
and de.teimiue as they think just. And in case 
the parties, themselves do not controvert dhe 
matter tepovled, bat totally acquiesce and sub- 
yet i*> uot the blaster’s report a final 
judgment, por will bind the parties thereto/till 
it be aftepwaiv^confirmed by the order of the 
Court: it receifth ‘^authority and sanction 
from the ordcp of the Co., r t, anu has none with- 
out it. L. « , V 

put it was certainly very rightly judged l»y 
J,hc horned Managers, and they have thought 
it very material for them, to advance the repu¬ 
tation of these offices, in onp'r lo make it more 
jiennl to have a»y f present or compliment made 
. to the gr^ut seal, upon the admission or re*g~ 
natfdn of the Masters. < 

Another observation was made by one of the 
learned gentlemen of the House of Commons, 
in relation to their general Charge, which is 
this; they charge, that the Karl, in or about 
May, 1710, by the great gr(ice and favour of 
bis'mftjesty, was .constituted Lord Chancellor, 
and <fid thereupon take the usual oath for the 
due execution of that office, and such otiier 
oatpsus have been accustomed *, in order, as I 
conceive, to insinuate that he had acted con¬ 
trary to, or in violation of, some particular oath 
Uhitb had been administered to him. 

The Earl in his Answer admits, That on the 
J4th of May, 1718, he took the oath of office 
iw Chancellor, which is setfoilh in his Answer; 
that at.tbo same time he took the oaths of su¬ 
premacy and allegiance, but no oath of office, 
except that above set forth. 

To'this part of the said Earl’s Answer, the 
learned Managers are phased to object, That* 
the; oath prescribed by the statute of Richard 
jhe Cud, had been frequently administered .do 
tpf» noble Earl, but that he had forgotten ihat 
In his Agswer, as well as in his conduct 
afid practice. 

this fact, Mr. Eyre (one of the 
bmeeiy of the Exchequer) was produced, op. 
whose evi^soce it did appear (as we apprehend 
the fact truly is) that when the honourable privy 
cuiinkpl are anuya|ly assembled in the Court of, 
’Exchequer, tp prepare a list of names of pro- 
• por pyrsbqs to be’presented to bis majesty, for 
i]k N’^ choice Qfsjioriffe for the year ensuing, arid 

a|so^iten4jnj^, one- of the of- 
of. ihn/Coiirt t ead[s oyer the very words 
of "tire statute V»f fticliarij the 2nd in (French^ 
pij^ca the,Bible,presented to, the t#bie 


.lords, and.others of theprjvj council, and also 
to the, judges present, Jvljfch Xhcy kiss, and 
then piocceit.to the nqjniuatian of the sheriffs 
for the several countiesJp Briglaod. ' , 

. My lords, 1 must observe that upon this oc¬ 
casion no formal oath is hdministjerod, in pursu¬ 
ance of this act of parliament; “nor any entiy 
,or record made ot'tttiy balb tajten by all or any 
of the persons present. 

The words of the act of parliament are, r f hat 
the chancellor, treasurer, and other great ofV 
ficers therein gained,. the justices of tbo one 
bench, and of the other, the barons of the Ex* 
chequer, aud others, who shall be called to or? 
dam or make justices of peace, sheriffs, or 
other officers ihe$l&n named, or any other of¬ 
ficers or ministers of the king, shall he firmly 
sworn licit they shall not .ordain, name, or 
make such officers for any gift or brokage. 

Tins act of p.iJiarocnl noth direct an oath to 
be administered, though the precise fqrm of the 
oath ['i not prescribed. . 

llut the art of parliament itself*.cau'i be 
cj.lled that oath which itself directs ; go 5 ’ the 
icaihuL' or hearing that act of parliament read, 
he called llie administering or taking that ualfi: 
•he oath must be someUinqJ^l.stiuct from the 
art of parliament which directs it. 

Tncrelme, my lords, X humbly submit it to 
your lordships, that the reading of. this act ol 
parliament, upon this particular occasion, i> ra- 
ther used as a particular exhortation or admq- 
niiion lo that august assembly, how they ought 
to demean themselves in that single instance,of 
then duty (the choice of Sheriffs) than to haiffe 
an universal obligation in respect to the. nomi¬ 
nation of all other officers in general. 

• If this was intended to be administered ns an 
oath of v oilier, then being once taken by any 
person in office, it need uot be taken again, dur¬ 
ing the same person’s continuance in thesarup 
office ; but tins act of parliament is^annuaJly 
read oyar upon the return of every election of 
sheriffs, and seems to be particularly ^pplicaldji 
to that duly. S_,. ■ 

Shciiffs are indeed very threat officers, have 
whole counties under their influence aud juris- 
dipti« n; and therefore very singular care ought 
to In; taken their nomination. ,* . , 

The chief justices and judges present upp^i 
that occasion, use the same coreuotonyof kjss- 
ing the book ; and if this should be interpreted 
an bath, it would be of. gr»?at extpjit, and the 
consequence of that musf^e T that, the best ot> 
ficcs should have no candidrytes fof thenqj for 
the latter part of the oath, di^ptet} by th»d acf t 
is, r f|i^t none, who pur6u<^hy Uu», or.. b 
other, privily or openly, to be inany'.n^nnertof 
office, shall be put in the same offi<$, or 
Other. ^ ^ ‘ ■. ,• . 4 * ,, 

So, if this be considered ^s au oatlfi evcry 
one of the persons- that ? taie taken, H» 
must be indispeq^ably obfiged, *W to give ^py 

offide to any pers&.lhat, K^ye aeven asked, or 
maje applicahonjny lums^ltk pu any one in his 
Jbchalf, for that‘or-any, pthpy office wliatsoevcr> 
If this ppp^truciioo, w%fi now corded 
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To this, inv lords, ?Tibpu'yopr 1 loKfeh/j* 
Kill tfftnk the nolle Ear! has put iha verv plain 


perjury may 
determine.- 

But, my lords, ft is not the ‘ribhlo Karl’s in 

tcntiOrt to incur tfce cebSfaWof quibbling him' 1 urn! satisfactory-Answer. i? 

'self out of the Obligation of^afii oath, or the kt j That he had, for several years before his acT- 
ter of an act of parliament; .we beg leave tiv 1 vawment to the grdU seal, the honour of 
insist, that in whatever light this transaction i*> serving his majesty in the office of Chief Jus- 
taken. It can’t he construed to W the taking an u.e **{ the Court of King’s henqh \ and as a 
hath within the intention' of the Charge con- reward fur good and faitbful.services in that 
tattled in the present Articles,'which is, that he high office, his majesty, out of his royal grace 
took the oath of office, and such other oaths as and favour, upon the 10tN of March, J 715, tva* 
have been of right accustomed. ‘ plyascd to advance him fo the dignity of a peer 

This Charge, my lords, must be confined to or this realm ; and for the.better support of 



noble Karl took at the same time, when the ge 
neial oath of office Was administered to him. 

And the Karl, by bis Answer, ceitaiffiy nn- 
deistoixVAjn this sense ; otherwise, to make a 
complete Answer to so general a Charge, lift 
must have been under a necessity, v> !i»\ J’ set 
forth all the oajhs which he hath taken in his 
‘whole li feu time pit least, since his first oath as 
Chancellor. 


considerable profit, when nj^rtnnity should 
offer. t J*" 

'Hint in May, 17lfcf, bis majesty was pleased 
to ap['/- Kit him Lord Chancellor; on the 14th 
of rho said month of May, he took the usual 
oath of office, 7 ml at the same time the oath' 
of supremacy and allegiance, and no other oatb 
of office. y 


That during the time he continued in tht 
lie took the oath of office as Chancellor the office as Lord Chancellor, he enjoyed the usual 
jHih df May,"-'1718; t;,:s pioeecdirg iu the Hilary, fees, anil perquisites, which Mr. Pyn- 
Kxcluvjo'er is proved to be in November fol- sent (who was called as a witness to thlft par- 
lowing: who would undcrslaiul that this tie jai) proved to be about IX or 1 , 200 /. pei 
Charge intended to qonpbi two tiaosaetinns to- annum. 

gather, that in themselves were bo distinct and That his majesty also grantee) to him 
remote/ salary of 4,000/ per annum, during bis Ami* 

Having thus endeavoured to remove these tinuancc in that office; which was not particu- 
objcctiouR, which seem to lie no part of t!u I;*r m his case, hut constantly granted to, apd 
Charge, but only used as introductory to it, i 'j enjoyed by oil hi* predecessors. 

•hall 110 W proceed to the Charge itself That to this, his majesty was further plellsAd 

• The first and general Charge is, That the to faun a warrant to him tor 14,000/., as men- 
laid EftYVnot regarding the obligation of l' tionod in the Article:;; whereof 2 , 000 /. was tht 
tath, or the duty of his office, hut, entertaining u-mal allowance to other lord chancellors, or 
’wicked and corrupt designs ami view!?'to pro- keepers, towards the expences in, entering 
cure hi nisei f exorbitant profit, by divers unjust upon the office. and the rest was his majesty’* 


and oppressive practices, whilst lie continued in 
the office of Chancellor, did illegally, corrupt¬ 
ly, ttnd extensively take and receive to his own 
private use great sums of money, in brcJeh of 


oyal munificence, and receiver! as such. 

The noble earl likewise admits,, that his ma¬ 
jesty was alio p’cased to grant his only son, 
then going to truv el, a yearly pension of MOO/, 
his oath, end Violation ;of hi«’4uty as Lord i determinable upon Ids majesty’s granting bun 
Chaueellor. *oncof the offices of'teller of the Kwhequcr fur 

This 1ft insisted An by the gentleman w ho life; which was accordingly granted ; ftnd.he 
first spoke, as an oftehce of the deepest rjje, came into the possession of it, iu 1/19, whereby 
which strikes at thy very root and foundation that pension detnmined ; so that the yearly 

" •*“•*** ' .ttfcftt; a. ’* 1 1 - 4 - - 

lifted aft 

„___^—Jhiajesty, as well as injurious ., .. . - .. -- . 

And oppresiive tonls sabjccts. To demomirate u coining into possession of his present office, _ 
this,it'fft represented, that upon the said Lari’s , This is all the revenue which the noble earl 
being appointed Lord Chancellor in May, 171A rcreceived during his continuance in this great 
his majesty was pleased, of hjs grace and *» office: and, 1 humbly piesume, this can’ll* 
bounty; ftkbAfttow upOb him the sum of 14,000/. thought excessive, considering the great fa- 


iieman (in dbaefViftg: tile evidence given on this perhaps other Graces mignt iouwa, umi aw 
MhA) was pleased • to say ) did, together with less difficult iu the execution, and jet superior 
Ihe ttsrtikt&g&tory, fees and profits belonging to fo profit. 
ttief-tfSfce; ftmouut uuto near 10,000/. per «o- Uut, my lords, the obj< 


iectiori does hoi seem to 




-t 
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that way; but rather, that thi<rnoble Ion), 
not cooten'ed with these several instances of 
royal grace ami bounty, illegally, corruptly, 
ami extorsively took ami received other gicat 
sums from other prAns to Ins own use. 

This the noble earl expressly denies, ami 
says, that during Ins eonlinu,ame in the other 
wti 'hmirellor. or at any other limr, Itr nnu 
once had n design or view, or even a wmb. to 
raise to himself :mv exorbitant gain nr profit, 
ninth lees to evtoit money by any uniuHtor 
oppressive methods whalxm ver. 

And indeed, my lords, tins is a charge that 
gives On* noble eai 1 vl once the gi eatesl trouble 
ami sin pri/e: he in ver sii'-peeled a dime of 
this suit, mi contrary to his n.itme, and the 
\» hole tenor of Ins Ule, could ever be objected 
'‘VrrmVfftV and to shew that tins j ; without gnv 
found unnl^.f, ti ulb, the pit sent e.ve»iin-danr« * 
of his family^-*';d fortune (when I ml before 
youi lordships) virrti^lmmhintly dcmonslrale 
ami eonvinee mankind. hlai he is not that rich, 
that avuiictous, and comipt man, htvs^iepie* 
sen ted. 

Ashe has received largo {jonn lies iVom Ins 
majesty, he has been abnnd.intlv lilieial to per- 
ioos that \me proper nbje^s of chanty ; and 
ins purse has been always open to succour and 
relieve the di%ltes i ed. 4 ‘ 

This, my lords, hi tugs me on* to the niaten.il 
and pi map d put of the Clnn^, which is, 
that he did illegally, c »•; 1 o,»ri\, and e\h»i arelv 
take and receive to Ins own puvate u^c great 
sums of money, in Ln aeh oji his oath, and v tu¬ 
la tion of liis duty 1 an t! (‘I*:me< IW 

The mslamvs given if llu i < <11 nipt taking* of 
money iehi to llir sen rul mms rnenlmmd m 
the five A if k which the gintlemeu of ih * 


, has a right to make any just and legal aclvau- 
j tage of it. 

From hence, my lords, 1 would beg leave to 
infer, that tho taking a gratuity or sum of 
money ftom any person, upon Ins nomination 
[tfo one of these oHiee*, is nol criminal in itself', 
simply considered, and distinct from tin- 
‘good or owl consequences that possibly may 
'attend it. 

Ami, m the next place, i hundd v submit it 
to your lordships, I hat it is not a necessaiy 
consequent'', that every one that buy san oil ice, 
must and u ill behave himself either unfaith¬ 
fully or conupliy in it. Instance* may h<> 
given, and those very ancu r.t ote-a, ot offices of 
justice, (»liiee«* of tlm highest chwrrtcUr m the 
administiati’Ui of justice, that have bci n pur. 
oh.is'si, m I purchased from the crown. 

ill Mr. hie lo\’u History <>l the Kxehrqtur, 
page 4.'l, we lino that Rich *rd Filz-AlluicJ, m 
the lime of king {Stephen, lined tiAw-n uniks 
! ot siUer, that lie might sit wnii Ralph b.ivsei 
to hold the king’s pleas; and in pa;e 7 id, of 
tins book M. appears, that Ralph Ihw.-.et v .1 th 
king S JuVlChY. I frits WC see one ol the JUs- 
t.ces oi the king’«-lu neh purcba-*u.'.; I.is olHcc 
for fillet 11 mmkx in silver. 

And in tin; sauie page of the said book A 
appeals, that in the m vt nth \ ear of- king John, 
Waiter do (irav gave the knur b.('<■<* m«uks 
1 pro habeudu. i ’ant 1 Iknia l)onmii Kegis tot i 
‘viia mm el nuhiiidu mti* Tl.aji.i Sinn 
‘ Regis.’ 

Tliise, mv rdf*, are great 10 vanees wha* 
the .ineu ul us e was, in pint basing even t!m 
nigh. st (din *•*• ofjuslii e 

Ink ru-r ofln.t ilonhfh *d < 

tfo* same uiamu'i: and if tb.s Kid been thought 


House of Commons wt ic iiisi m entei 


tjnmoal, ur sho.il,] |uv»» had some m*.wiiK\ s m 


upon, and which relate in the s<v;i,d mhos of our law book'., viIkh'iii t li c \ would Uaveap* 


money receiv'd horn the Inin Masters in pouted to have bet u adjiid- - I*-.). 

Ghariccry, mentioned m the tilth, sixth, seventh, 1 beg your lordships' h avc to consider in tin* 
and eighth Articles, and ihe Clcikof the (his- next, plate, and tli.il very hi icily, whether thirty 
tod'ts mentioned in the ninth. can he taken to he cum.util within the words' 


If the C'liargc contained m the-a* srvesal Ar- of the -.tatufo of Edward G, which hits been 

tides be a crime, ii most apj.iar to be so i:i its taken notice of by stunt; of the learned Ma¬ 
ori n nature ; to be an offence at common nagi is, 

or marie such by souk; net of p-.rlimmat. RV the .>11 1 and Mli of E«hv. 0, c. IG, it i« 

fcuhinit it to your lorrhhips, that h.kitig .1 piosenl enacted, “ That. if any person or persons sliaH 
or taking-money from person*, upon ilwii ie- at any time thereafter, bargain ami sdl any 
commcMhuioiH or numinnlions into c ouiee-;, oliiee or ofiicei, or take any money, fee or h*- 
thongh they do concern the admin' tiati^nor waul, or any other piofit, directly or iudii cel, ly, 
execution of justice, is not a crime in its own for any otiice or ofli( v cs, which shall in any 
nature; it is no act of mirno:alily; it is no act wise touch or concern the administration of 
of injustice to any man; jin no per* on hns any public justice*; ami every such person and 
particular right 10 these ofiices, but his pci sous that hliall so bargain Rod sell, or Ukc 
vancement must hr* owing to the favour or I any. money, foe, or toward,-%r such of lice or 
friendship of him who has the right am! power ! offices, shall not only lose his right, interest 
of nomination : and if the office itself be va- | and estate 111 such office ov oliiecs, but also 

Juabie, so is tbc right of nominal ion to it, an/k every prison and persons tlfat shall give or pay 

may l»e esteemed as part of the estate of that ( any sum of"money, reward, or fee, shall lie,ad- 
person to whom it belongs. And if we eon- j judged a disabled person in t'u? law, to have, 
aider it m this light, I think it can’t he i^nicd occupy, and enjoy the said other or offices. 3 ’ 

♦Tut that every man lias a natural light to dis- This is the purpoit of this act of parliament, 
pose of his own estate or interest, his own so far as it resales to the offence charged in 
friendship nr favour, upon what considuation these Articles; and I npprebend it., cannot be 
lie pleases: it is Ins own, and thciefore lie extended to the present case. * 
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Here arc no prohibitory vvoids th.it perpons 
s'lialt not bargain nml sell offices, nor ao> word;; 
dcchnuoi y that they could not do so before, by 
common law. 

And alt penal laws are to be construed fa- 
voui.ddy for the hppetfl of the subject, am! utj 
ex ton-led beyond the bin r. % 

Hut, on the contrary, by the many provir.rnL 
alLer < oritann d in ibis acf of pailu-ment, jt s 
plum I hat all office-,, bobne tin* nntkmg of th.* 
act, might be bought and sold without offttoce, 
and many oiiiccs are nntbui»rtd and miendid, 
by the express provisoes of this act, to cuiilinm. 
tobo bought and *o!d fortho future. 

J’oi by tin* fust pint iso in tins art, it is de- 
f lm <•)! not to o\ti mi io any ofln e oi mbei itnnee ; 


ulinb i*t an expi<ss derlaratii u that odices of j regard to. 


the * Emi j»uf- already soffi red by hi i Wv 
of the };wat ?;yah 1 ne inflicts a ptM«d{.v 

up-m the seller of an only of terh i(u;g 

the nomination to the office for the inline; ami 
no other penally or punishment ought to ha 
inflicted by >i»t\w o( tfifts .n't »d parliament; 
:md consequently the offence, as now charged 
m*.-tins' the nolijc Fail, and the facts,,as proved 
before \ our lordships, c/muiv* subject hiu^to 
.1 u # \ j itoislsmcnr. or judgment, that can be 
pray 1 dus pro^'milton, upon the pre&tn) 
\ r 1 u li 1 my 'icbine.it. 

)**1; i IomK, .here is nnolhir answer, 
winch i!i * nob’e Lari l*as been pleas 'd to mas* 
tod,- |M?t of the (liuu^c a gained him, and 
which* i hope vour l(i!v»-l»jne vuil have gwat. 

* i i ' 3 


udierilancc were to he bought android even 
ell* r the act should tube place. 

r f to? *oe. owl proviso I uppichpini i‘-s siK.oqvr 
in nor pnr;.t,x< *, for by that it is declared, 
tl That lhi.*> acl shall not • , \n*iul id any < 'oitraef 
vi e’e or agreed before the first of Ai:.i* # ii tin n 
fi<-\i. hr' ail such bargains and <.ciujj.cn to be 
good, .iv a {lie act had never be« u made.” 

And, my l r 'id- tiiere >s v< I a botj.cr pr** ’no, 
" Thai tin** net, or any f bmg t he* no * ml need, 
fh not cylmd^or he pie.mhcwih m uilu! to 
s .,v el the c hief justices of th v kiu. 
ceinmonlv called the kuigVbeju h 
locu Flortv, ortoa iv th. pi-t* • s ef a* 
iu now lie, or hercafu» !..* 1 :i that 
and < very of them m v u' 
bmciurg nod concoinn.^ ;v 
v> bo* given or granted by ilv. 
of them, might have dene l 
of tins act, any tiling l!« i» i 
■iomraiy thcicof n<uuMh*» 

What is ill..! which thee 
justice might have done i.e.u 
icf ? They 1111*4!)t have 
gained, or sold to** laspc. 
them in such maimer as th \ l l 
by this prov iso tin. y umy ceeu 
What alteration then is u;r; Jc 


ft v the f\Pinp!uof the many <rnt ftnd 
lc* tried pcasoiiN who hav<‘ executed/ 1 
oA\iU la lore lii'ii * 

iTic prectdent is too anco.v -.^fer us b> di<- 
rovu* when it was fh <f . <t \ub- : aud l humbly 
submit it 10 vmv #i'!sh»p‘‘, that the inimr- 
ic.oi '.stsrst usai'e mW practice ot **. in o.H 
,i»»'s v.iu*.*, will sidbcn nllv t si.ddish the rca- 
S"’iab>n*’ss and justu e •»! the precedi id. 9 
i’no same tlT'jecih n, which is row ?n*a , i 1k 
agm.1st the nold'>^'avl nnoojiciied, in tbs-. p:u 
tu-dai u.NfaMct', mrgf't 'hidoubtcdly have beeji 
is*, -.led non 1 aamsisl oveiy one of his preda- 


< I }.<■( : i 


1.1 


M : 


this act of parliament <* 5 ie»e •" 


( h< t M> , i > 

erc.itcd, bin a parficid.u pcan' 

; 1 • V 

llifluMul oil all that .si* ill Liy 

ill ‘.J"*'. 


not umlamcd in any *>f t' 1 vi! 

pp nt '• 

.< * i’ u*i‘, Upop 

soc>; (bat is, the coiilrad vi.n 

!>: fu.<-, .j ;i 

.I ' 1 - of t Djujiument 

bnyft’ and sidb-r is d ;<'!;»> dv 

1 : U*c p. 1 1 

v- c» IMM, : t m! ib-M 

Helling b»scs his estate aud min 

111 i’ < ndi- 

-•v. c< mpb'.nr ' 1 i 


Joubt not wo *liatl he aide to prove, 
I* it. 1 nude iiesenl" to th<* 
i.*t , , J m***.i!\ and e-vn^autly as th* 
,. rl •' asnpjded. 

‘ [\ f'jfhnvrd the (^%ni- 

h: h>: tfo.lden ui U'.Ttt* 
,c.i* v> <j . Jo e uuijvx, 
Ins rr tf’ 1 h« sam« 
uni l.ouum’ and itw’Hior- 
. In 1 »nn and deainice, 
mu: il," learned; 

*-a» et (• .tie.ions were well 
have ende-avour<*d 
ji'i the preceding 


• si'iall sums 

it ;u:e* , ' l d ,v i by 
•ons mto 1 U<yu. 

' nvcaenl, HmJ* 


<irl.if.iut • 
< ! v iw n uu- 


1 a 
?. IV 
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I, h'u^.Jed t - 
wuboylv by tint e.ir.d'itsi r ; i.inl tlui ibeic 
,1 \n si iilf'oreuC' iuriwcui Jl pfi.S* lit gC^CU, v-lrd 
<. pjio..* iMigujncd for and pud. 

\8 v loul*.. 3 can’t deny but that tin’s! disl uc* 
ti>*u : • put; a p/C‘t,nt im^ilic.' a ■veh-idary gilt 


and the pal ly buying is 1# udued u:cjp* nd t*i 
l old Jiud enjoy <t. * 

In Castle’s (hue, Cro. Jar. (H 0 w.v, ad 
judged, t li At when 11 S.t Huie appoints » oevtlly 
for tile doing a thing which in,» no offence be¬ 
fore, end HppoirfTs limv il slodi be lecovi i^d, it . 

shall be punislied by that uiear.s, and no < lhu\ <>l soon, flung ic‘.s flun the value <>f the ihu'g; 

Tliercforc, inv loids, in im* on sent case, giun, 01 jiromued, for which !. ,; U ju'c^vut r, 
supposing that tlu presenti pmved to be s ace- tw be made ; a tmc.c, the fills vabr: ol IliQ^hm^ 
times made to 1 ho impeached Fail, upon the coni;ecud lu. ( - 

. nommaUi/ii uf Ar.ister-s .u C'li Hioery', can be in- And 1 thmk the Tarl’-» pro*out mwr itt tiit- 
terpreted a selling ol an office, or tan mg money acllv wiii.iu lids *hi.tinction, and justinos ; th<8 
fov an uftio'r, Within die mLeution ol this ad ».f FcU"vs Answer in tins u>pu ^ 

•parliament, it can he liable to no ntbcT pun^b- The jucm nt winch Mr. Kym>.s*on nude to 
> tneut thap what the act itself direct*; find tins the Kaii, upon hn) adrai$«ion f \Vu» 1,C»7 C>L ilw 
VOL. XVI. .. 4 A 
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price he paid Me. Uoger* for the purchase of 
his office, was no les* than 6»000/. 

The* present which Mr. Thomas Beunci 
made to the Saul Earl, upon his adumwuu, w as 
1,^75/. Thu pi ice he paid Mr. Iliccocks for 
the purchase of his office, was 7,000/. 

Mr. Khle, upon his admission into the office, 
upon the death of Mr. Fcllowms (Ihe former 
JVfiiVter) made n present to the late Chancellor 
of 5,*200/. lint when Ins lordship considered 
the greatness of the sum, lie u-turned him all 
but l,ft00/ : when at the same time Mr. Lucas 
offered tfiOOO/. for ihe same office/ 

Mr. Thurston has also pioved, that lie It11 
Bank notes to the annumt of *.(>/. scaled up 
in a letter at I lie Em I\ home, licioio his ad¬ 
mission, upon Mr. llorret’s death. But when j 
the lady, to whom the ktUr was directed, dis- 
CfReHVw or great the sum was, she, without 
any JpphoaTfiv. made to her for that pm pose, j 
returned all but^cg'.H)/. 

Anti tins, my loidCJ’w/s done before the 
befoie Mielcudmas'-term LiVl, be foie I he Mas- j 
lers were mdried by'ilic jinvy-t ouueii jo^givc 
in their accounts; and when the present pro I 
sirution was nol in any soi t appiolmudn). and j 
il is likewise proved, that Mr. Lucas, upon i 
this occasion, iem\’-'od Ins oljvr of o,0ul)/. for 
the office ; and Mr. Tluirsfeu was admitted for 
a less sum of money. 

These, mv loids, we humbly lifipe and insist, 
are not instances ol a eoimpt mind, and ava¬ 
ricious, rapacious temper, suHi as some ol the 
guttlernm Manager* have he< n pleased to u j - 
present them. On the e.otui^ry, wv humbly 
hope, that, upon the evidence aiuvdy g.vou, 
it plainly appeals, that these payment* were 
tint sums ol money txtmfid and unwillingly 
paid by the gcnlVmcn who weie admitted info 
the sevetai offices that have been iimiilioncd, 
bill presents voluntarily made, and pres-a d upon 
the Earl itnpeae.licd, with such apphcntiou ami 
earnestness that shews, that, at the time they 
wete olfeied, tjie poisons o/li ung thought they 
were not equal to the value of ihe favour they 
expected And thru impoitunity was so great, 
that Mr. Thomas Bonnet, one of ihepiesent 
Master*, that has licen so often examined, 
would endure no delay, hut impatiently pressed 
to be sworn non his oilier, at n time when tlm 
bile (JionecPoi was sick, and by his physician 
thought to be !\ ing. This may rather be smd 
lo be extoiting a favour burn the impeached 
Earl, than money from Mr. Beil net, even upon 
his own evidence. 

My lords, we do humbly insist, That as the 
Boblo Earl within ygur bar was not conscious 
of any crime in accepting these presents, so he 
is justified m so doing, by the example of many 
successions of great and learned men, who 
have done the same in the like case. And, 
should thw now hr adjudged criminal, what 
numbers of very good and just men must be 
involved in the imputation of this guilt ? it 
* •ttnij.t necessarily spread an universal cloud of 
infamy and reproach over the ashes of m/ny 
just and upright sage.* of tilts I4W, vrlufre me¬ 


mories have hitherto been preserved os vr Deni¬ 
able and sabred \ men who despised riches, and 
ahhoired the remotest appearance of In ibcry, 
and never were, nor were suspected to be cor¬ 
rupt; yet these men thought it a just duty, 
living to themselves, and successois, toadheiu 
td the known and just lights, Hie ancient es¬ 
tablished fees and perquisites of their offices; 
ami believed it as justly due to them as the sa- 
l .ru s w bi li were annexed lo their stud offices. 

My loids, we shall beg leave to shew that 
tins has been Hie ancient usage and constant 
ptacficc of all ages; and the several great per¬ 
sons, who successively have presided 111 the 
greatest comts of law,and equity, liom tin* ear¬ 
liest tunes to the present, have disposed of the* 
sc'rial offices in their gilt, as they became va¬ 
cant, for money. 

Freqnu''* instances of this kind will he pro¬ 
duced belou V’or lordships, in our evidence. 

My loids, l won).I nol be tmdeisiood to men¬ 
tion flii*, so us to insist that the ucLiups or tv- 
umplestof the greatest persons wiif alter the na¬ 
ture of good am! evil, or give a sanction Lo any 
action ihit in ifiell is .’t .d!\ cumiu.d *, but only 
as sr argument (and 1 upptcheiid it a vtry 
sluing one) to pune, lfi.il it was the eoncuii.’ii* 
opinion ol all those great persons that have 
taken jnc-sents, upon their diqiosilion of ol- 
liris, that il was nol oiuunal to do so. 

The opinion and judgment ofso many Icmn- 
(d persons must IniviMiry gital wiightiu a 
case ol ibis nature And it m lues*, it can t 
be said to peidv I ho adieu, it will certainly 
very much cm innate the gudt. 

In tin* next place, I lie gentleim n am jdeased 
to proeicd to shew, that ill asters m Cbaiuvry, 
Ling, a-. b< foie ii-pievented, very gic.il ofh- 
ni lb it ('null; tin? nolee Lul within 
j the bar, hn his ow n < 01 rupt gain, lias ndutitU 
j })* 1 miiis into tli.U office that wen; not duly qua¬ 
lified for it, and fore d them to give great 
prices, and bartered and haggled tor such 
pi ires. 

This, mv buds, is ingcd as the greatest in¬ 
convenience, that men who have no subsUncw 
o| their nun .should be trusted with such latge 
sums ot oilier pin sons money. 

It is insisted, that honesty, probity, and 
1 good substance, sue absolutely necessary lor 
| 4 the sudor*’seem ity ; yet ifjlqjor persons have 
b.en put ill by his lordship, who hud little or 
no substance of their own: That they paid 
great sums for their places, yet paid it out, of 
the suitors money ; and that this was known, 
connived at, and encouraged by the noble lord 
that then presided in the Court of Chan¬ 
cery-. Tins therefore could only be with 
a view to enhance the price of those places: 
For what would not people hazard, who had 
nothing of their own to lose? If any profyt 
could lie made, it was their own ; if any loss, 
the suitors ; for no security was given to answer 
the effects m their hands. 

My lords, it must be confessed, that this way 
of arguing has a very popular appear ance > and 
dud* au easy access to tpvery yar. , ,. 3 




/hr ihph rimes and Misdemeanors. 



T'l.c Court of Choicely must Ijo admitted I lint, ixiy.lor^, it is omr objected, that ag • 
to be the greater cwini <4 j hi the king- the sum's of money m the Meters’ liquid* an* * 
<!nm ; and it must he also admitted, that the greater than eveV, and it may not be proper to 
business of that Court bus of laic* years in- ahtr the ancient method of tin* MtUteis r*~ . 
creased, m pfopoumn, more than any other wiving and keeping it tor the him lorn* benefit; * 
<*omt; and consequently, 1 much j^rfeater suivrfs yet i»i nlrr care onght k> he I'lKcji of the per- ? 
of money aro non deposit nil in the bands i^f sons to he ad nulled >VI a --i ♦ i >■•> upon vacancies 
the Masters of that Court, than formerly. • and rosiguaiMHi*. And *hi rchuu attoMier part- 
This may possibly make it (u ho wished, tbrj ot llie. Charge :igainst lie* imnouiahle L.irBftn* 
snme la tier in, thod mi^ht ho found oul, f<«l perched, is, thru he apjennted prisons to bo 
the suitois’ security, than has been fonfurly Misfcirfoi the Court. Unit wen* not, pioper or* 
used. Milhytnt cither m substance, knowledge, or 

Hut in what manner this reformation is to i probity 
be made, is beyond the power, or at least the j Tlmse arc ‘■’aid to be uli essentia! requisitesiu 
prudence ol any mie judge or chancellor to de- ( tlie ejiar.vcler of tvi iy» goml Master; but 
(ermine; the ancient practice of every eomt ■ grossly neglected m the piesuit ease; aud :t 
is the law of that court; and it would be a < leuson is given, or (d 1 may presume to say) 
danguous experiment f«u any cue jnestihng [ rather invented, m ihe pirscnt case, that il 
judge to vary it: H any ill consequence to the ! was to the adv.e.it'o;o of the haul imjio «b 

suitots attended sueii an alteration, he that pul m such unqu litied pi rsons ^ v V?oaus* such 
made ilic alteration would cer’aio'y J e answir- pei-.ons would be «iiauu ;<■ to i><ve larger 
.ihie for live consequences of it ; tor < very sm- puces for then- pl.ecs .« i\ i noijvoqwenily it n- 
ior will then say, Why was the auci. iM. piuc- dmmded to the iv^l’s advantage, 
tiee v nr ted ? He that made t'w- a 1K iri'on sinm !#>ids, | must hi’^t.wr t t oisst-ivc, that 

Jy didd tor ins own advcmlrgc; rind ihmeirry in the evidence that has hot u yiveii. there h &9 
Jipamije.it Hint in the (lies nt casi* is oul? eo- not h*en any qpc msianee provol (or at lewsff < 
lomuhly made use of, in that would he obvious that I cm nc.dioi n l!*.u any ol Masters 

and natural, find beapphid with double torce. j w* re really iiisiifftcst ut in ai^v of the pnrltctiliii'ti 
flctliut acts wjllx.ut a precedent, acts upon j objected to, .it the tune of then respective ad-< 
{lie pen! of his own judgment: Hut he that ufi.ssions into their s:*\* t al olliccs ; or* at least,. 
nets' a^amsl p»'ece*b , ur'., ji«» inst ancient. con- tli.it the uoble^K.nl impeached then knew that 


current uniform precedents and p.ucinv«, is 
without excuse, and justly to be su* ported of 
some paiOcular view, in the ium* uege of the 
piiu ut Articles. 

Idle carl of Macclesfield, when lie uas fnsf 
entrusted whb the gioat seal, found the Miitois’ 
money m the eu-tody and c;iu: of the persons 
wlm weictlun Masters of flu* Court, and uith- 


they were nisutliejpiit, or had any irasoii to 
susptet it • they were all gentlemen of good 
families, well u!uc:Utd ; each of them a bar¬ 
rister at law (winch, l submit to you: lord-, 
ships, is riot the least expensive education), arid 
had all visible fortunes, and appeared as pci - 
sons in very plentiful circumstances. 

Htcn Ali. Conwav and Mr. Thomas Ben net 


out atly secuuty given or dcuunded loi it. 

He nmsideicil that his pre<hccs-ors were 
a succession of pieat and homnnalde persons, 
of equal if not t»»c*au r, ria;;actty <md lcainin^, 
piobity and experience, than any that ever had 
sat in any eomt; they found the Misteis in 
possession ot the suitors* money upon the same 
establishment, and they left them so. 

Was it proper or prudent for him to oppose 
his single opinion to the united jud^merft of so 
many wise and great men that had lyone be¬ 
fore him? Surety, No. Inconveniences h:uf 
Itoon seen before, and deficiencies had hap¬ 
pened, and those deficiencies had been .sup¬ 
plied by a voluntary contribution of the other 
Masters then in being. Why was not secu¬ 
rity then demanded? A»*i why not all the 
other Musters then called upon to bring in their 
accounts, to prevent the like deficiency f*>r the 
future? If that method had been thought either 
prudent or practicable, no doubt it would have 
been then taken: *A»d (his being then not done,*, 
or ever before or after attempted to be done, is 
a good nrgtunent v that it was not expedient, or, 
it muy be, possible to be done, at least upon the 
teingle authority of one Lord Chancellor. And 
that therefore is a good exenss for the omission 
or neglect in that particular in the present case. 


(who me tin* pi t'son, intimated to he the least 
(pudiliod m point of loituue and substance) hud 
at that lime very good estates in their posses- 
moos ; Mr. Bonnet had ihe u a! -o a very valna - 
hie otb.ee, eh rk of the custodies^ had married 
a lidv o! coiisideiable foituue, kept a coach 
and decent equipage in town; was the son of 
sir John Bonnet, though a younger son ; ami 
the who hi family then seemed to be in a very 
prosperous condition. Air. Thomas Hennct 
bus proved to your loidships, that he was 
worth 'JO,000/ , in the year IK"). And it docs 
not appear, that the late Lord LlusnctllOr was 
ever inhumed ef any incumbrances; upon Ins 
estate (though now, fw ways* there are great 
ones), or that Lis circumstances were less at 
the time of his admission, than iu the year 
1720 . Surely then the .late Lord ChnnceHo* 
had at that time no reason to suspect his being 
unqualified tn point of substance. 

Mr. Conway had also then a very good, «i» 
uible estate in land, an estate of 4 or 500 l t 4 
year; hail been receiver-general of several 
counties in Wales, bad discharged his ofiRco 
puiw tually, and produced his^ quttiun to tfi# 
f .owl Chancellor before kdmission. * ■ m* 

Mr. Kynaatou had, at ihetime of his admis¬ 
sion, all estate of 400 /, a year in land* timber 


I 
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of vfi'v coei^ iliprahi'! .Muo, 'o;il o pfrr.on-ii o«- ! r.irp !'il.'PM, ns ioul hoen formerly in tiio likt* 

. * .. . . . 4 1 . _ . I. .. L ’ 1 . .1 — ., ... a 


POoul l l or il.OOW.; ru'd m*-i«ovm, Was a gnu 
♦ Umao <d.t vt vy good family,:i«ti iiiibkMit: hod 
in h<. olnuju ter 

Mr. Thurston, [flunk flit 1 gentlemen of t)ic | 


oas^s l>y anV of his predotessois, 

iiul, my lords, I would hey leave to submit 
it, thiit supposing if to be possible, that greater 
run* nn ,r hl hive bet'fl tftkin by the kite l/>id 


■ ’ll, i run M"Ji, i ilium mr ‘Miiiir.mu i»iv. -- *•. -j j > 

llon.u'of Commons ibn'.ot obp »i to in any io-! I’.'lminx llor, in inspecting the m Iiodines and 
spools None of then r< putatunw, m icxpt ct of (.Mans)* r of the fcffvi'hH ot Masters to their suc- 


^ r a / i 

tbe.r probity, hair Leu c.dh << m quesiion, (ill 
<TTt*r late iBWfortoues : ami as to their other 
personal cndmvnunts, their good sense ritd 
pui^ merit, 1 need only iiderto toui Iftib-.bips* 


; i uuiii’ ■ vi • • ■*-- 

lessors: does it appear that the suitors of the 
Court have been any nay injured or prejudiced 
i’ty I fiat pretended ueglectf Or, would the 
gvt"iu<,f cure, the greatest oxudness in tins 


own observations, upon tliar seyeial e\ umi.a- I parh'-ular, have given the suitors any gioater 
t.-onw in the pmsou tfi.il. "* MvanHco or security ? Certainly not at all: 

lint, pi y buds, oient st re % s' -{reins to ho laid I Tor let the off. els of thd pit ceiling Master ho 
upon the Martins p <ying fw tlun utluvv m»t ! net or on com iully and justly examined and 
of lb** suitors’ minify ; m n nLcm* i lie money > scii'*duk d, and alter that tran-deried, and 

tl ' ■ D - ! ... • .1 1 . M.. I... . 

fco pan! out oi tiio s.uiois’ money. 

J-’upposc liml vv.is ihe prurinv nnijlMbgst the 

\ . . i i ■ . i . 


anualy delivered to the *uc<urdiug Master; 
lias mu the new Master, to whom these effects 


pn.wr orer iL m ; to manage and depose at In.* 
pit a jure,, os he \t« uld have had, in case such 
ii.us 1 Ins liiatl 1-cen mudu with less caution '.mil 
■xarufJ-^, as m the present case 1 ' 

[| any coirupi agieemont had been made by 
airy new Master, upon aiming into ins oJluv, 
anil ‘(irevioiU' to this lulisfor, to have repaid or 
lephieed any Mini ol money, before honored 
b\ him, < lihei lor the purcha.so of Ins other, m 
nilv oilier perjision ; could nut lie. have coni- 

* . • .4*. I *41 


► ii *»wr*\. iiul rr wn « iiv oi ir.ffi ^ > *■ * ■ j • ■ ’ ’' 1 ' ■ . ’ • B 

•^Vi.olrr- j; d'u i it appear \ our l.n-ddiips, that ! art*t*itis trefuily aridjmtly delivered* the sanu 
Hie lmpeaCi^d Lai! .n«d any uo'ur. nr ihe least 
itilonnalion gim him of the. piacticoi 1 Or if 
iic hud kmmu it, 1 uTw^.„,:,| {,,* pov%ihiy hive 
prevented iti* < , rrl.iinIy. v «M i ilu-r u i\, than 
1 v ordeung all the a no, a-;, mum diatciy 'out ol 
tneir hands And iliui aimii.ei difheuiiy uoubl 
have bceimal, hmv that moeoy s| t ,,m.l have 
he Mi disposed olIhiid/c socicti; ; uuM 
suhniii to he uiulef the inuiAibau* (hiec'i 

die Court t’lianrL'iy ; a..d ti.< j nw { u any cm km- «.n asmu - y “mu. uv. ....... ..— 

i-oil could he lusted \uUi‘<»gi- i a .-.’..'in,'er j { bed ‘.villi this, .and paid it out ot the soiluis 
£ivr secutdy lor it ' ] ne-uev nr elhids, the very next moment alter 

The Masters i.i the ('unit a« in nature of | they wcmo Irausleried Lo iiimi' And uould the 
cas.uerst lhc\ siilidst upon tried ami credit; j previotis care ami raulum in anv 0l> ** 

and no security can be < \\ ected t uusui tin sliueti.r provi nt Ins so dniotj f I flj*preliL*mJ, 
quantity of cash in iliear ha^h., ip't? ml at ail: for a-, soon ml the MaOov rs in pos. 

the cascoi aciMinmtn hmJ.ei ['■' 
nun m cieiht ueli ili*• mstudv «1 .... , 

vthnn. (f they pit.post it to borreea ]tio7. ou se- 
Cunfy. would scTup/e ir» Ji i tin m baieil. Ihit 
the objcefi'Mi is iai rial \ ct lai(her • it is N.mf 
if security could not be expected, why w<n’ 

i 4l I l ! .1 


•4. •m".'- on of lh" v-'ho’e money uml ell'ccm, luimay 
i .iDOi’ j nii'in any pm! that lie pUa^es to his predt- 
*-e s'i,liv umii' ')! an igicement In.hue made 
ini <!,,;! [*)«•■ j>ti- * ; vvhe-h would ho as much u> 
tie* pii jmhc * o! t!ie suit'-is, as il uliat was s > 
nMiumd to the pr, decchsor, niter a tronslc? 


not their books inspected, inmu oin's ti.uis- made, had bam relumed m ihe. fust instance by 
faring to another, and .schulnh # tal.v.n of ihnr tin: pinbctssur, and never actually delivered 
cOVcts? j ck« i t.» bis 'jiiceessor. 1 

Tit this it runs! be ansurird, S b.ii the land : 'i h« •< .'«»rr, m\ lords, this security, ns pro- 
Chancellor lias u<» h is'ir* to attend tiusihi'y p «ted, is but inin^iuary ; and giu's the stutor 
pni.son.iSly. And ubat oilier pnson rail be ap no gi**af« i’ .uUanlaoo tliau lie had before ; nnd 
pointi d no>»*o fir to In* hosted f a-> on nispa toi r'ensapiently this ought to be no mgiedient ol 
of the gonip; out Ala.-iteis’ aeeountsj than bis j eompr.oiu agaiu -t tbe impeached Tail. 

Stuccos»ot, uho is to Maml ehaiged noli ail the i t But, in the next place, it is stumgly urged, 
mono}' and M'ruijlics, and the wholn ctlectii * that though the noble h.arl pluiing bis high 
transfeiicii ( I offu-rs, might not have leisure to attend little 

Can rosy obligation ineliue a man u ore \ ocnmrneen, or regard small neglects; jet the 
strongly to ca»e and e.vwlne-^m business, than J going-off ot Mr. I tortner should have awakened 
private mti rest ? And Ins own puvnte intere.st \ hun ; some nuc •should, upon that accident, 
will oblige him not to make hmisclf';u •'oUutu- { !uv;.* be»-u taken, 'it vyh&t had passeu hefoic 
hie for more than he actually receives, and has ivas only supineness, this was a wilful nvglect; 
fmnsforred to him And when the sii've< ding and not citqui ring into the state of his a flairs, 
iiwum u»» gvuumcj the effects of Ins'prcde- and securing bis person and effects Tor the 
ct-ssor, hypropcrscludu! upprmed of by him- sunois, was eoncurnug in defrauding the 
self, they arc then trausfcired to him by a ge*. suitors. 

fierab older of the Court, ami he becomes ag- My bu ds, this was indeed a remarkable oc- 
countable for what is so truntfcired. cuwnoc: The going-off of Mr. Dormer was 

This, my lords, we humbly submit, has been unforeseen, and unsuspected : His pertain was 
ancient usage an* practice of the f'oirrt in uithdrawn, and out ot the power of I he Coni t; 
.theme cases; and tJi.it the same method was but all imaginable care was tak’eu to secure ins 
gLRStid by.the present Karl impeached, the same effects* 
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funs 


The tiro-.senior. Misters in .mediately were 
(inert**'] lo crirpsito into his effects, a ecu re bis 
chambers and put .t slop lo .ill transdcfs m his 
uiliri'. W iiat more possibly could bu done ci 
tlov emcigemy, hi* person being out ot' the 
power ©4 the Court i‘ 

\ proposal is made on his behalf, that it* tin, 
then Chancellor would engage that his liberty 
should be Manned to him, he would return, 
and discover and assist lo get in his effects* 
This is thought reasonable, and lor the suitors’ . 
benefit, and accordingly complied with ; and J 
thciciipoii the unhappy man returns, ami not 
only makes the hcuBdiscoveiy of Ids effects, 
hut delivers all in his power tor the benclit of 
tiu* suitors. Could any thing be uiom u.hau 
j.(genus to this siulms, or contribute rnuie to 
their interest than thin :* 

The impeached Karl had hub cd promised 
ins person should not he irupusoned ; and •.} 
would have born the lushest In each of faith to 
haii* departed horn lC Jl.-.d ro' thdt piomr.e j 
l-i cn made, Mr. l>orn f*r had no* reuu:..*d, imr j 
any disc »verv been av.uie by hi n : bur by tins 
means they bad the benMit ot iLs bos* Hi-cm tty 
that coidd i;»* had, and the be-:* as^bmei• tiu 
Achle Kail c«»u:d give tin m S c m vmmu med 
• '.v discouraged any ap;»!uMU. u that w is ucute 
hv or forth'* interest nt subois m Hi.u us- 
pc* t, nor t-rul^avonir 1 io cos:/ , ** 1 ‘! f«»«» hue slab I 
'*1 in; cdcels, and the » ondiinn </t b oiMeo. 
And ns to I’m* cxpi ess.iwf'. ui-vsi ' on to tb hnle 
the -untois, by Mi\iug, as has ‘ e* u e»; u cti d, 
tlij-t dir. Dernier was only .«i*- * m l. \C ^i't 1 
it, and Would soon iefm*u ; ie.c m!. ih< 
p'css,(,,iq hue been much . 

.iigunmilt ngnum tin nnpt *•*!* do i 

mitie a- i.-t'cr i hat they hate been mum * c ! in 
J!i‘. ev un .)e>* 

And, my b rds, to shew that the :m;»e,ulu.d 
Carl did .id tint was in his power to H.nd-r | 
what assistance he could gue the suitors; w 
a new Master as to be appointed : lie 1(11 the 
dwpositiou of lie-office to the direction of the j 
other Mustfis: Aud Mr. KJuaids (;iivnio lo,s 
than 5,00u/. foi that oliico of 31 1 . Duimer\ 
which wns wholly applied ton aids fix* m.if«mt;' 
up his deficiency. By this inquiry, Donm-i's 
veal estate whs secured to the suitors*; .hid it 
was expected by the Karl himself, ami by Mr. I 
Kdwards, w ho succeeded Mr. Dormer, that the* 
rest of bra deficiency, which was then uncertain, 
would have been supplied by the other Masters, 
pruvidcd they could hecoutimiul m their unices 
upon the old establishment. 

It may not be ini propel f*> obseive faithcr in 
tins case, That Mr. Dormer's doliciency doc** 
not appear to have happened through any ex- j 
travaganee of his own, or b\ hi* nui.applira.tiou } 
of the public money: lie employed Mr. 
Hdion, then a person m good credit, as his« 
hanker, tiud enlt tuned him with his cash. 
Wilson had dealings with Boulter in the fatal j 
yesn 1 ? JO. * Wilson w«s reduced, and stopped j 
payment; Ins debt to Mr. Dormer was the 
24 ,(Mb/.; this Mr. Dormer assigns to Mr. Kd- 
“’ ■ud;, his successor m the office; it was 111 bat j 


Mr Dormer had, all therefore that ho could 
it stoic, and in on* thmj could bo got m For, 
Mr. Kdwutda applying for this money, found 
Mr. Wilson not ufde to pay the whole debt, 
ntul thmeujion a proposal is made of a coiu- 
, position. 

! The Musters considering this, thought proper 
to petition the &.ord Cham*<lloi, that it might 
beicfcrred to the senior Master, Mr. UicrocKi;, 
to examine and report, wln.thcr it was for th«- 
h* nvlii of the pei* ihh entitled, that a ccuupo* 
S'iiiM> # sh'»ii!d lie accepted. 

The M.isu i* to wiiom this qurstion was re 
fcivcd, rcp.uf mi icasoiiabh?; anil an order is 
made,.upon a v cond p<Ctiim pieferrcd, that 
the < ouipo atio.i should be- accepted. 

This, my !oids% u e iippreiui.d, a as an cn • 
i|i lids affair with all the /a*nf ih.lt could 
lu* Ucssrcd on t'ue Krp To pat t; no oy x^twe \Ji 
any design endi.i.mir to uoy eal tlie do 

linenev : VII or most u' llu*, 1 -^.i.stcis colisuitt'd 
upon ilus con , p , ’sui()'’-'and consented to it. 
And for iho'-e th ij*Sa«.u , c not pal ties to U, they 
au* u^t Womt.i by it. • 

But it »s o!»p eu*d, t’l.it this irun^action iva«t 
pma‘e # .uol cha^dc'-cne bctwtcii tlie M astort.^ . 
am! ilu then < h:;Mvdor; not earrifd cn m 
the usual turnin' ,*u-* any '*ouco gnen to the 
Minors m r» \ht\ limngh a pu.tcuccol' umvr- 
i *^i i.i'tice ineii*: ned a* 'h : bottom ni'iheonler. 

■ !' lord*.. hops■ this caunoi. atiect ilif; 

!.‘!od mtimi tin bar; it e. tlie duty of tho 
<’ u.ci Ibc to jJioiMunce ciders in (.'curl; hut 
lie; ('.a‘'and duty *.d the solicitors or clerks 
m '-"im to ms’ iliiti.lM.ui up, entered and*rc* 
cred, m proper lime aud fo 
Tin Mibslaiu eof the cider i* piofloimrcd by 
(be < huu t • the imm is ilu* act *d the Kf'gistcr 
and t!o*C hanei.lloi can't have ien-uro to attend 
tin* entiles o| all he; oiiicctb. 

’on rite i hundred j minds were paid Hi upor* 
tins itson; J,000/ inis been brought la 

since, out oi lhmllei's ctleois: so much lias 
f*icn secured ai all Menls oy i!ii|,eouip<>bitioi>, 
and the suiters liave rec( :vc-i thb henetit of 
Ilavetht* g« i tbunon on the other side sin an, 
tk.it uithoui tins, composition, any tl.inj^ 
i oidd hav(* ii* cn secured to the 4*rc«iifoi s in g» - 
nerd, or that .my oiher creditor has (drained 
moje adt:\nt;i;»' oiis In ms J 1< was said, in¬ 
deed, that oilier creditors had received their full 
dennufls . but I suluml t > \uur Ii idships, that 
no proof has been inn *-• ito mof, only an unoer- 
lein iicar-say of small sums sect, to give hull 
new credit alter bis first a\ uc'onding. But when 
the composjticii was made, a godd debt tw 
suhsisting to Wilson final Boulter, and judg¬ 
ment obtained against him, and he committed 
to the hingVbtueh prison in execution. The 
marshal suifWsi him to escape ; thereupon an 
jictiou is brougln, and judgment obtained 
agduisl the mat shat, for his escape; ami at 
length the marshal is run out of tlie kingdom, 
to avoid making a prop<*^ satisfaction. 

What a senes of evil sVcidsmu concur to i 
cieuwuhis misfortune, an^ prevent thejust tie- 
M'gu ot*tbc Burl to do the suitors all tho juatica 

i 
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in bis power! Bet to whom has lie becu dfe- 
fective, if all pi U'icntial steps have hern taken? 
ft is liarii that he should answer for the conse¬ 
quence, that ho could not, it was not in his 
pow'-r to prevent. 

But, my lords, in the loth Article, it is ob¬ 
jected to the impeached ftnrl, That to carry on 
his unjust pin poses, in conrualing Uonner’a 
dA)cietit*y, in February 1720 , lie ordered the 
Masters lo bring in their accounts of their cash, 
effects, and secui dies; not with a leal design 
to examine the act minis, and secure llit-.ir ef¬ 
fects, hut to terrify them into a com dilution ; 
and threatened that the cash should he taken 
out of their hands d limy did not comply ; by 
which means he got nine of the said Masters to 
contribute 501 )/. a piece out of the suitors* 
money, and then no farthei proceedings wore 
^HflT their account'.. 

Mj loid-^vpe would have thought that these 
proceedings, Mimdi so plainly tended lo the 
good ol the suitois^ivold not by any artifice 
have been interpreted to tiW-ir piejudiee. 

In February, 17vft, the late Lord Climfcellor 
(finding Air. Dormer’s deficiency like to be 
yreutet than at (list it vv »s ajvnehendcd) was 
willing to look into the state* ol the accounts of 
the other Masieis, to guaid again 1 .t the like 
tnitfuilmie ; and at the sum.' turn* proposes to 
them toadvame money to help to pay Mr 
Dormer’s d< heseney. hue Impaired pounds a 
piece is raised by nine ol' them, and applied 
accordingly; the last of ike*.* .‘UK)/, paid in 
August, li J J. And upon the 7th oi 7sou*m- 
her, 1721, a mtoti I hmr is^mlleu to hvUeu 
these account-, .«n*l i" > i y .trginiiont used that 
could bo thought pkely to induce thr *u (o it : 
hut the labour proved tooditfindt, and tin pur 
suit was foieed to !>• given ovei li!l i moie 
couvemmt isua a-'d opposuedv ‘hoold pre 
sent. VVb.il is as d«.ne in tin.-, m-t nice aLo, I 
beg leave to say l>ke\vs>o, was f» liowiog tin* 
ff.xampb* of anoitu r gi vat man, m tin method 
he took in the case of Dr. F.ddisburv, and thal 
has some circniuManccu less lavomaide than 
the prvsutl: Dr. F.ddtslmry was always m 
town, or at least within the reach or power of 
die Court, and y* t Ins person was not securrd 
for utany years aflei he* first f.nhm* 

Upon ihe 201 li of Jaiiu u y, 7 Annie. there is 
nn order e.ntcml in his ea*e, Him only one wo 
can find on Ihe fib*) for Dr. Ivhkshti-y to de¬ 
liver up Ins effects to the two nior IMux|e> •: 
it recile*. That Dr. ivldishury had several sums 
and securities for money m Inc hands, and that, 
several orders tud been made for money out of 
his hands, which were not complied wiili; and 
tltal be declared himself not alilo to pay ; and 

that his accounts given in weie not fail ; if is 
tin? re fore ordered, That in four days time after 
notice, bo do account to the several Masters., 
and deliver in to the said Masters what he huth 
m hand, and The report to be taken in ten days. 

My lords, by this order it appears thal l)i\ 
JSddisbury had several orders made upondiim 
for money to lie paid, not in average, fyr some 
those orders not complied with j and 


! that hu had not given full examination, and 
had prevaricated with the < -ourt; yer the lust 
extremity, the committing h.s person, and or- 
during payment m an average, was not thought 
of, till it was certainly known, and he had ae- 
j tfually confessed, that ho had not assets to pay 
I ihe whole. 

I ' Jo the present ease, Mr. Dormer w as exa * 

! mined, discovered In*.estate, tusigm d the w hob* 
Uni trust for the snibus, hut died before the en¬ 
quiry could he per let ted. 

In Dr. Fddisburt’s ease the other MpsIcis, 
contributed at first to supply his deficiency, as 
they since did iu the caw ol Mr. Dormer; and 
| Ibis without doubt was so done, in hopes that 
his effects, when fully discovered, would iu 
. lime prove sufficient lo answer all, ot much the 
. greatest partoI thesuitota’ demands: Ami thus 
| far bolli Lu -es are parallel, anti orders made for 
payments to tin respective suitors in general, 

; as they applied fur them. And no average was 
! dneeted in iliH<ase of Dr. ICddisbury, till it ap- 
! putted, <v<nhy lus own couftssjou, that his us- 
j sets were not sufficient to make good "the mu • 
i tors whole demand : and when tie* quantum of 
j ihe boliciencywa' known, payments were direct- 
i ed by the (’on. l to be made m average. Ho, in 
all pinbabihty , m due tune the like order would 
1 have hern made in the present ease: but that 
j »ouhl not posdhlv be doin' till tin* value of 
I Mr Dormer’s elfcds could be known md .is- 
ee't'mu'd. iu mdev to fix the propoitme to be 
! p.ud, m average And this, my lords, to this 
| time, tlnoiigh the many actidents bt*lo:e-nun- 
| tinned, it has net been possible to effect; ..ml 
' thenioic the m-t dir* cting payments in ,mave- 
; iage, eaiiuot he reasonably obje< tt d to ihe pH** 

. m ut mmeaebctl Jord as criminal: hit intention 
jIwonghmit ilie who!.*, appeals to he calculated 
i ior the *■< I'vtro and hour fit of the suitors of the 
! t’ourf alone vv tbout any prospect or possibi- 
J lily oi advantage to himself. Ihs design was 
1 lo pi ocurrev.M y suitor fid! satisfaction tin histlc- 
, maud . and d nothing h.id happened lo interrupt 
so just a d( sign, it. is prohibit! that his gi cal zeal 
lor ihe public good, and his indefatigable m- 
i dustiy might in due tune have had their desired 
i effeej, 

Ili 7 ' qivut/r powem have now iulerposetl,and 
this d.tfieuitx iicmg found to exceed the single 
authority of a Chancellor, may he thought to 
deseive ihe greater power, cure, ami wisdom ot* 
the legislature. 

My lords, what, afterwards happened in the 
ease of Mrs. CMutty, is in part answered, m 
what has been observed upon the last Article; 
anti, I humbly apprehend, that a plain narra¬ 
tive «f that fact, will be a sufficient answer to 
the objection that has been made m this respect. 
The earl of Macclesfield having no certain ac¬ 
count what cash of Mr. Dormer’s remained in 
his successor Mr. Kdwards’shands, made orders 
for payment of sums of money from time to 
time, as application wus made in Court; and 
particularly to pay Mrs. Clutty J,000/. prfttof. 
11,000/. of her jnotiey which had been brought 
into Court iu Mr. Dormer’s time. Mrs. Ohitty * 
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assigns this to Mr. Lock man, Mr. Jojekranu 
applies to Mr. EilwanD, the present Master, for 
payment, arid is there disappointed of his 
money : then he applies t»» the Lord Chancel¬ 
lor, and icpiescuts the pressing necessities they 
laboured under, that the payment of J,OOU/. to 
him at that juncture ot time, would be of’ 
greater ser\i< « to Inin thmi the whole money 
could he at any future day : that this sum of 
money, if immediately advanced, would make 
lus mdifois easy ; and without U, ho must in¬ 
evitably ho thiosvn into a gaol. 

This, my loids, we shall he* aide to make out 
in proof (though Mr. faukmnn, tipm Ins exa¬ 
mination, denu d it,) and the late Chaaei llor, 
out of pine compassion and chanty to this gin- ! 
tlen:an, and believing his oiiruiust mecs to he 
as he repi»:,t nteil them, pays him f»m rnon^y 
mil ot his own pocket ; nud, at the a inn* time, 
oi soon after, told him, that he most» vpiet no 
ino'c i'ioiii !:im, hut most wait l.li Mr. D<>r- 
tom’s cth eU could he got in, or the money 
eon id be advanced some other w \\. • 

Wind objection can ho lawonably tn.do to 
tins pai t of die impeached La»i’> conductTo 
deliver u sudor m diMicss; to extcr*d i ch^n- 
f aide atm to ie*v.lie him Iconi the vi ry gales of 
i pi .son just opening to n-ivnc him ; il llu.s 
>t <-i une, .md to he objected to lorn hv the 
my pci son who now enjoys Ins lilai^y, as trie 
gill of this noble lord’s geneious bin undeceived 
bounty . I must not pieUnd to say that he has : 
jinny vutues. ( 

On the couti ary, I hope it will nl>mnlcidly up- j 
pc-ni m y our lotdshijw, even fiom this u siancc, 
a*«d fiom ihc wholesei ics of tins icldc loi d'.scon- 
!.n l, that hr lirmiy In heved lint all the seniors 
< i the < 'om l w ouhf, in due time. l;o mad" c isy, 


j without his vigorous inhibition and as- 
*>ist»nce. 

nay lords, 1 humbly hope, appeal *? 
to he the bule and just principle upon which this 
noble lord has founded all ids design? and at?-' 
tions, to restore ihc. credit of the Court, which 
Usd been greatly injured by other men’s ill con¬ 
duct ; to procuu'.thc suifois in general the lu^t 
satisfaction lliat could he obtained; not parthflW 
i n referring* one to another, hut endeavouring* to 
i co every suitor full and equal justice in order, 
as their i mnplainls were brought bo.foic. him. 

As to the expression*; pioveil to he made u<ss 
of by the imp* ached Ivirl, m the case, of Ilai 
tnely »hey can have Jillie Wt*ighi. 

(' m il be imagined, that alter «.o many trart 
N.'.elidiis had h:i| penej in the Court of Cham 
cty 'il relation V* Mr. Dnnuer’i misfortunes, 
and *Iu. *;i» j :d \u<-' e »that were like lo happen <o 
t!i>*ei;utois tliLiehy, tficthen Chany -mr hmiMf 
sh ield he tin: cif v peueu th«V hud nuerhc-nnl 
of it; and even aftei *v«*h ueie as he had been 
eihJc.w iiurin ; to limWaiu means to remedy Kt> 
g'eal Jo* id. 1 <\>;iU 'i.jv fti m of less sagacity 
tli.ia he imi'l he allowed to have, conceive that 
he could he credited, even m the Court wherein* 
he pieside !, m v..\ nig (as it is now represented), 
lhat lu was a pcif#ci slr.mg'jr to the affair of 
Mr. Dormer; that !m had heard nothing of it, 
b<U*,is idle news, a tlymg report, that might ho 
tine or l.dse? # Nn, my loids Hiat certainly 
could not be his intention, in speaking* the words 
lhat ate Mid to ho idl.-red by him on this 
oei asion. 

Dot when a pm*c!.n-c*r, under the decree of 
die 1 omt, lhat had paid hi-, money in to the 
!Miislei, ar.d icipiircd his mu t yanees to Ik* exc¬ 
elled, could not procure the parties interested 


and their v% hole «u mauds he nrole goo<! to ilo'in*. ] to c\ceme, with.ml iw mal payin' nt ot the por- 


'.nd had lie* wind; hodv ol ihe Masteis as clici r- « ii.\se-mone\ to tin ill at the time of iheexrcu- 


r.> 1 ly ctuicui i *d in this gued d<_sign, and con- lion, and that money was sunk in Mr. Dor- 


e idmied as* gencinudy tosuppoit tin lioueur ot nun hands ; this Ihsi brought the deficiency 
<iit* fjou> t, and ihtmsetvcs, u ismou-liini pro of Mr. Dormer in jud** nit nthefore his ioidtihip J 
halde that ilu* stmoi.s would not long have Inal and it v. tin* hist time it came legidarly Uj- 


.*ny just occasion ot’ complaining, nor your fore him in judgment l;pon this lie declared, 
lord.siup*; the double ol this piosecmion. 'fhat then it was a propel lime for him to make 

ft ;».'** tni tins end that the. Masu rs were so | a shiei * mpiiiy into tins uiat/er: he could not 
often edhd upon to makt a n asonahle conti i- j propeily enter upon this enquiry, upon the un- 
hulion, ami all arguments made use of*iiiat < o lam icpoi is of prisons about tlielovvn, or upon 
Mould eiihu persuade or teirily tlum into a any ptivate com ers at toil or inlbiiuation that he 
compliance, in making the suitors easy, until 'might have received, and possibly might have 
a proper fund or method < onld be found out to the expression of common talkeis of news; 


gi'o ilicm cunr" satisfiu non, Mom of the 
Mtofcis, J think all but one, weie convinced iftat 
this was a reasonable nud just proposal, and 
expressed a readiness to corbie into it; and it 
was for this purpose, that they wn*elnd to con¬ 
sider gf the consequences of fotfeiiing their 
offices, and of a complaint in parliament. 

And for whose benefit were these mguuu'uts 
thus made and press?d upon the IVlasteisWho 
could profit by .their couipliance, or suffer by 
their refusal? Not the Chancellor himself: be 
h«d uo other: interest to serve, no inclination to 
giatiffy, but a just zeal for the public good, 
and a generous concern for the jgreat loss that 
%i, like to happen to the suitors of the court., 


but now, that itcantt* judicially before him, ha 
would thoroughly examine into the whole 
matter, and endeavour to apply a proper re¬ 
medy. 

This, my lords, we shall prove to be the 
occasion and manner of the speaking these 
words, by persons that were then present in 
’ Court; and this happened bntm December last 
1 *\.is twelve-month ; and accordingly it was or¬ 
dered to he put under the immediate examina¬ 
tion ol Mr. Edwards, who succeeded Mr. Dor* 
met* in the otiiee, and wlo must therefore be 
admitted to bo the most prarer person to perfeofr' 
that enquiry, and nUo becalse fie was the most 
egneerm/ii ju the eoniequeuje* of it: but time 
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has heeiMYtmliog to pmceeil far 03 he ips effectual. Many consultations were had upon 
tended iu that U£cet$ary work,, ths« proposal; at lu=d,’hn summons ail the 

My lords, though by this.time, it can’t ‘bo Mat^efoof the Court, the Kcgtaer.*, the l T shn\ 
pretended but the late ('hancthur. well'as and oilier officers of the (hunt; obtains the 
every other pet’Non belonging to 1 he law, must favour of the Master of (he Halls to join with 
• know of Mr. lionuei's (felictcurv ; yet. I bo- ^Inm arid (bom in the general consultation; 
lieve, that none had th«u disr»o . I, m evouimn- and every due* expected some''effectual Yeso- 
gim.*4 how great it was ; and t'.ja! c.iai ins lord- \ation would have been made npdtfthlfi grand 
slftpr, aud most other pm son 1, were posuaded, affair.'* ' 

that whatever should appeal 1 » bo vauunu in , Hut the M.'feCer of the Hob's thrn taking’ no- 
hisownelfrtils, would be supplied by the odirr lieo that there were other thing'? in the Court 

Masters; or some otlx r m< thoJ would be fmind I that required a 1 ('Formation «t as tins ; and 

out to prevent any teal lo-s to thesuilmV, and takmjr notice that the Mflfcleibin Chancery had 
in rirtue of tins p<a suasion, ot dei& were inaJeh.i- lately assumed fo ihCmsidus a power of judi- 
payrnent of money to, thy sudors, as they up- cat,ire in the Court, in opposition to him ; in- 
plied tor it, without duelling a n average. j Mste.l, that this pretended power of judicature 

This is p\cUi«nid against as centraly to ail ! in the Masters should be given up by them, 

equity; some tu have all,and others tolo,, !!, i helme he would enter into tfajj debate of tlx 

•when th£> weie all tube paid out of one com- othi r .j 

mon fund.‘ • Mr. L'gh-.V>?uj, upon whose original prnpo- 

1 My lords, bad*it beui proved to you, tL.l ...il this gu*«»t as^-mldy was coinened, was the 
.when these oideis wore made, it had legally fust, if‘not tin'only portfiV that opposed the 
appeared to the then CluiV,;i!!or, that Mr. Dor- w knqpe.hing lids m tv-assumed power, though 
.suer's effects would «t all event**prove (Je£- h ,.t, be l,*uw the c.>u*h quenee would be the de- 
■ and that no way had been f insivn, u In ivby siruction ol the oilier proposition w hiefi h» mM'l’f 
vthal deficiency could June loa n Mipnh.-d ; I ha.’t unde 

• must admit this objection would have bcui very I So jucfi-iT* 1 the affeckuiou ol this mv.vci’ 
strong: And. in (hat case, t/> hive oidaod lull j judicature in his office, uiote than tl k . nil«*rcM 
payment to those suitois who fu.st applied, and of all tlx.- suipwi; n id upon ihis>, the grett w 
tell nothing lor those* that came iduf, woi.id 1 Jewish 1 r ‘ th«-» solemn meeting ds> 
have been a manifest partiality.c * 1 

Hut this is not the pi esent case. W hen the 
Court ordered the fusl pa^ m< nts 10 be m.wle, 
it does not appear m proof (is J humbly apj-ie- 
huid), that theie would at ! t yt !.e .my c-m tart 
deficiency in Mr. Dormer > t. (IV .-1 ., or -d, b,\i,-d 
mi pretence o{ judging how gse.l *lj.»t d«fi- 
cicncy was like to he. Ami cons *j"ruliy. 


*dhii?:; done. 


lint..! 

V> hi m!;! a I/,id Chancellor do marc, fb w 
ha* the hommi of Jim Cnt.rl, miffthe inh i\ nt 
the suitor, the m l a? In tjri? 

Mi.i.iehi, o.i hmi^elf fobs your Inihdiip'.. 
ih.-t afn-i tl.,-; !” 1 dlcuipt proin! onsucresdu'. 
be be.* m to think there was but one «-m.;le 
lord in tli«' vi, iId 'i*:d had tuhicu id •q.hjtto 
payment of the whole (kmmdm’ihc muI'-js J<i «i.l.'ituLo jr. 
thut lirst applied, docs md neecsMi-i!v iofei t’i it j I’uldming i’l (lx, i»»ue, ii'.Jbiog had l»ap 
there would beauv loss tot hov* th i<,»» :.M. r | pe.ied to }.;iv e ttv late t ’knmvhv .■ ac.y jmtjea 
Hiselfecls, upon farther 1 n|uiiy, uimhi 
feibly come out to be more than vi e e .it *.i. .hs - 
covareil ; they might piove sullu 
swer all demands, or in case t!u 
was not \eiy great, a moderate ,•*iim’iuu 
from the other Masters, or. it may be, a >«■'!- 


b'U'.y f.r 6U'juiK>n of (hr d'ax h'm v <•)' any «»t 
(irem'xr olasiua Tin y ar # » jtroved to hav.’ 
eln-i dechned tlity uvic huficient : hay, they 
v thv'm-ch.s r.worn, upon the giving m 
o tu co'i.u.s, that tiny w y cre aide'in luake 
. )d the balance. Tin nehle i*:I inipraclied 

sonable addition intended to lie made t» I lint by | \h ic ihnujld they wire so • a.id tberefm e, 
the Ohr.ncfdlur himselt. would have suppiii.d l!». ,r ;iu veds uc 'nought turn n« 

that defect, \nJ that tins was • cully mwaided, order to h.. ) «i.) b- loie the council, in obedient’ • 
{ apprehend that the evidence ulrtady given to h:y majcsly\ gr.u'ious«; Jinin.mijfg he did all 
does abundantly demonstrate. * ( that was in ].l; power or ritpucity to lhr.vaid 

Another objection has been made; Tort vnv i 11 id g'ood dedgn, ui.d i.u.kc* it Mtdccsaf.d : h 

great sums ol mono.) have been (k*pos.U:d m the j (o (fe«u! Urn Ma^tci» m speed tlvcir Jiceoun's 
Masters’ hands without any security ; a. d w.it j and when tl. y were browglit before him, h« 
&qvc\? proposals have been made to the noble oliseuhng line the senior Master had em!«r- 
fiiirl, for securing in some measure those great written his Recount in :i full, and plain, and 
sums, and preventing the Masters having too marh diroa manner than the other Winter*; 
great power over so great a cash. had, he toll them, he liked tfl« form "which 

Mr. Liglitboun, one oi tfie present Masters, Mr. Hoboed the senior Master hnd itsid, fuul 

first mentioned the ptoposal; he had befoty Ihouglit 1 1 rt pior.i r precedent for ike rest. Thev 
cotntnuniculed it to Mr. Ilolfoid. The Chan'- ail comphul wuliont he'd'.a*ion or objection^ 
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Can it be imagined, that tlm ko fair and can¬ 
did u transaction, intended for the satisfaction 
<jf the council, and the good security of the 


mariner; and the learned MimJlgois have 
heightened every circmmtamie with the 
greatest art and eloquence; eveiy ill turn 

.. u: _*• . i ' * » i • * 


suitors, wui by any means be interpreted an f which his actions, his word*, his very turns-* 
imposition upon bis majesty, by the late Chau- [ sions could bo imagined capably to reeene. 
cellur? Jt was for his majesty j n service that j hath been given; suspicions anti jealousies 
.the account* should lie laid fully sod huly be- have been raided ; and every consideration for* 
fore him in council j^pml it must likewise be a got, which ooftld interprit tlinn in his favour, 
great satisfaction to Ithi majesty, to fuuHhat his This, my lords, was thru* duty, as jiiam- 
anbjects’ money in the Minders’ hands was sf»*rs ; and though, hy some, undertaken wish 
. cme, by seeing their acknowledgment, under reluctance, jet, I may venture to say, it has 
then - hands^ that they were able. beep performed by alf with gseat success and 

The late Chancellor knew no more than any icpurifinn. 

Of the rest of the honourable privy conned, or Hut htmeier unanswnclde limit* dequeue# 
Ids majesty himself, that this (ledoritlion was mav.be, m* hope to be’able to defend the tjferl 
false ; and therefore it was equally an imposi- against the facts they have alleged ; and sftew, 
lion upon him and them; hut uo finud, ao that they were cithinr not done, m* done with 
crime in the Chancellor himself; which is the innocence and honour. Against hkto irtiftgi- 
objection now mnete against him. And indeed, ijations, nothing can secure him, but yum 
many of the Masters which lnwe been now cx- loidships' e.mdom ami justice. ,* 
a ruined befoie your lordships, have, upon Lhtir The words oiphans, and widows, and Juno- 
evidence, declared, that the .subscriptions thus tics, have been employed to raise, tenderness 
mud*: to then accounts, won* tine, end that in and eoinpnssiou. affdarm your lordships against 
fact tiny lone given good and effectual seniii* tv«A ^rgumeet which*\vo can offtr. WcdJ 
ties to unsvvei the respective balances of their \n» cormniudrd by the Jewish law, Not 
accounts. • * to r< iqiect the {>n sou of the poor, in his caused* 

How hard a wmk tins regulation of tlm great knowing the disposition of human nature, and 
abuse in the Court of t h iucuy wai, liic laic the nt-ce&*itj of guaidi»£ against this ge- 
cvpfTience lias shewn ; and 0 total reformation nerous weeklies;. This caut'mi ought parti* 
ot it hereafter would lune proved more difii- culaily to be jemembeted hy Knghshmen, who 
cult, without the ptudent and r:i'iliou> prepit- are allowed to be more subject to an excess of 
ration, which the noble Kail within the hat lias it, Mian those of any other nation, 
made for it, and which m due time he might The icaimd Managers have very rightly 
have been able to effect. observed, how much your lordships’ honour Is 

Thus, my lords, I have mdeavoured (but concerned in tlfc.-j prosecution. My lords, it 
very impellectly, 1 am sensible, and confused- was with the gieatest satisfaction 1 heard them 
!y) to offer what occurs to me m the impeached say il ; fori am by it induced to think, that 
Kail's behalf. I ask your ionKInps’ pardon, uotivilhstandmg the /cal wInch has been *-X’- 
aml bis, for tiikiosf up so much of jour lime m» pressed, they "ill be much pleased to find 
improlitahly. Wiiat omissions I hat e made, i every member of your loidships’ body inno¬ 
doubt not, will bcMipphed by I he several loam- cent. 

cd geutlemeivahat are (o speaSc after me If appears from the Answer, and needs no 

I have this very great, Mlisfackon, that he- proof, that the noble Kail was once lord chief 
fore your lordship-', the merits of I hi v, or my justice of the Kmg's-bencb : und Ins conduct 
other cause, will not suffer through the ine.i- m that great station will, 1 hope, be some 
parity of tin* advocate on the one side, mu tho defence. 

solemnity of the piosucution on tin? other. I may appeal to those gentlemen "ho arc 
When farts arc proved before your Imdsliips, now 3I.inagei >4 against him, whether they have 
no observations can he equally instnictTng as not applauded him with warmth? Whether 
your own. And upon the evidence given they have not commended his zeal and intre- 
your lordships will undoubtedly form a just polity jn the cause of liberty and our country ? 
judgment: a judgment, 1 humbly picsumeto I 11 :•> steady adlnunee to the Ihutc-tunt #uc~ 


hope, that the impeached Karl k \ot Gmljy of } cession ? His* uninfluenced behaviour? My 
any of the Articles exhibited against him. ’ lords, 1 wou'd ask, Whether then they did not 

piaise and love him ? Whether they did not 
Dr. Saycr. 3M\ lords, I ;wn likewise of conn* esteem his being placed in that high station 


sol for the noble Karl impeached. 


I am afraid itmav seem somnvhat improper fort, their security. 


(which he executed villi honour) their pota¬ 



to forget my own miihneus, l hope they will, at that time have been rcp'inied. My lords, liu 
on vour lordships, to excuse if. experienced incut woul then have silenced 

The Ai tides exhibited by the honourable every objection. \ 

the House of Commons, elsirgc him with It there wanted any elidenee of the high 
coiruption and extortion in tho most odious character he bore while Ju *th.it station, ws* 
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Mughf nppwt .10 the great tfettjuds bis rua- 
jysty U^fyficvduwed ,ppon .him $Uhow very 
grares wlu 9 .li ,bfLve been ©xaggeroted .against 
film* are, ihe-.noblesl, tevtipiony in Ins favour. 
Ills majesty jheughi him woufi} of the grefrt 
seal, because he Kiud found.Uuu faithful hi his 
otlier trusts. , 11 is majesty appioved.hini, be, 
cap^e hi* subjects bad: ii mu ‘«br their sakes 
(thecunstiitu .motive of bis choice) that be ap¬ 
pointed him Kurd fbaiiet 1 or. «■ 

This ipnce was the Karl’s character; this 
once Ins incut, These were, na>, are snl| our 
obligations to bun. My loid», experienced 
worth, has a light to punter confidence and 
: tbi;» is a rule of evidence, and of com¬ 
mon justice; and unless the most convincing 
proofs arc offered, your loulships never can 
believe,.Unit pne who has dune so greatly well 
can do po W-uicly us is suggested by the (’barge. 

, But supposing, upon Sii veiy strict an en¬ 
quiry into the conduct of any great man, some* 
tiling .amiss was found (for the greatest me but 
men. and must have laibhgs), yet is former 
merit not. quite to bd forgot. Hubhe sei^iets 
aie thought just ieasuiis lor remission of the 
llighust past oileiues, tbouglw done pel baps 
liieiely with d vitw of obtaining it; and shall 
those done upon c. iuoms gonevous principle, 
arising fiom an honest, disinterested heail, 
deserve a loss regai d i* 

tint, my lords, that I may nave the better 
opportunity of of serving* on the evidence 
brought for the Commons, as well as on the 
arguments offered, i shall bog loam to follow 
the learned Mauagcis in the tttlhud they took 
themselves. 

The foundation of their Charge i:«, the dis¬ 
posing of set rial offices for cuusi.hr dfe emits 
of money. This is the oouoplMu* j iiis the 
©Mention! And, to aggiai m* the guilt of 
tins, and laise* youi Joidsltips indignation, the 
preamble sets loitli, 14 'JITntf in or about May 
l?18 f the Kail was appointed Cord Clinmilior 
of Great Bulain, and did thereupon take the 
usual oath for the due execution of that high 
office, .and such other oaths as lnue been uc- 
CUStomcd.” And Hie subsequent Articles pro¬ 
ceed to chat go Ids lordship with breach and 
violation of his oath as Lord Chancellor. The 
]earned gentlemen who had the nmduct of 
the evidence, justly sensible of the e.xpe.Ua* 
tiumthey had raised bv this aggravation, did 
attempt a pi oof. 

The Karl, in his Answer, had set forlh at 
large,,Uie oath he look as Cord Chancellor, 
when,first appointed ;,and)iud insisted, that he 
t°9lCAQ.othcr oath of cilice.' AVas tins the oath 
tfie Raid fijut thus broke .and violated f No. it 
was tiQttUis; but one which, by tin: .Articles, 
fie Jtr no whom charged with ever having 
lak^tL \ pou the choice of sheriffs, it seems, 
the iVIn of Bh\ <2, is annually, in Old Krench, 
read oyer by the. dork ; and all presenCat the 
cumVcil ^i$s tlm Bibll. It is this transrfrtUm 
ffidth whveh they u«f:ld affect tho Eaif. But, 
luy jords, it is uotoirms, that the statute is so 
fjr grown olsok-ffM jnqt i«, no .Qthep distance, 


besides, jfchis of 'stterft^v pr^ent tdk£fi 

notice-oK ''Awl** the oath upoir IbteocCdtUfft 
'must bo I absolutely confided to the Choice of 
them; sex is. it evident, that the statute itself 
never did, nor wa^intendert To rtaeft officer* 
of the nature with these itf question; as-1 shall 
blither observe. Atid, indeed * wh if the oaffi 
directed, thestatute-iii s&^xtrcmely rigid, that 
I must own;-for my paired' I do not see any 
darvico it can do society in its foil extent, ft 
may, pejrliaps, afford some protection to a 
first uiiiiister in laying- him Under the Obli¬ 
gation of an oath, to put node into any office 
who shall pursue or solicit by himself Or by 
other. 

llovvever, 1 cannot help thidWng that the 
learned Manager had but verysrtiall pretence 
for th*» reflection he was pleased to make, in 
saying, 'i ba* the Karl seemed to have forgot 
this oath not only in bis Answers, but in his 
conduct; when it appears that lie himself had 
forgot how he had charged it in his Articles. 
If lie Will cast his eye back upon them, he 
! will find that the preamble makes mention of 
| no oaths, but what were taken by the Karl 
uporf his majesty's appointment of- bim to the 
seal; and the Articles charge him only with 
violation of Ins oath, as Iiftvd Chancellor. 

Having justified the EarPs memory Iri this 
point, J proewd to justify his conduct , in 
otlnus; and I hope the detailed he has*made 
l>y his Answer will have its weight with ynitt 
lordships. The Karl has insisted, Thai the 
j making pi csents has been lo»£ Used and prao 
, fisc ti in the tune of his predecessors ; that suck 
pv< sents have been reckoned amongst the an¬ 
cient and known perquisites of the grrat seal; 
j that the making and accepting them has been 
; Morions to all the world, and never before 
1 looked upon na ruminal, Or complained of ito 
| suiii.” My lords, this (as far as proof is re- 
i quisiie) we shall make fully af!#e®r by- great 
! numbers of witnesses, who aro’tflile to Mieak 
. t<» both the opinion and practice of the 
i predcci'ssoi To this it has indeed been Siu}, 

! that tho Karl muy be guilty, though ldspte- 
| decTSsors have escaped uncensnrwl hr (Ut- 
i punished. My lords, the examples we have 
! tidlovted are too wortliv to ledd tfs’into guilt'; 
but, my lords, if the Karl h*W only done wh'At 
they have done, and received what they es¬ 
teemed an honest perquisite ; was the pratftic* 
i:i pvelf not quite so regular at' first) yef; 
* Sufit tolerabihn; qua* consuetudo compfoflai. 1 
—I'sago (if ancient) haa gnfitt atufibflty, 
that it makes the. ,coimnun' JaVt^if Elighiritf) 
and though with life it CafttfOt ^epdletl'il 
or destroy its force,'whiofi il itr othe'r 
connhies, yet, my lords, th^yc is-tM equity 1 tb 
he observed ; and rcnsoii as>vveH iia hufhanity 
» must inform your lordsliipsfthAt hb njtrrf blight 
to betrx-ated with the utmost sCYtAity which a A 

old statute may direct; whet* ifreat^xarriple^ 
may have led him to th«y acilqi^ 'jthayi’ lofiff 
coiiuivuuce of liis •pfbdecessorfc promise fijg) 
security.from uensuroi " /* ti 
’{ , But tha Karl^ dcfeb^c here Y h« 
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•ays, JSHfc humbly hope* that the givingm 
repeivUig,presets onmicfo occasions is»Dot cr!- 
ttdual in. iutdf, or by th« common, law ; and 
tbereis net any act of .parliament what¬ 
soever, by. which th# t*«uie is made driminaf, 
or subject to any grim is 1 1 men*.” To thiar the 
(yarned gentlemen have giv«n but very general 
answers. Some UavA by rhetoric, .instead Of 
icjisou, endeavoureirto persuade your lord- 
tfihips, that the act itself is highly sinful, mM 
that the comiptiou in selling office* is greater 
and far more dangprotia to society than even 
celling' justice;itself: others have talked of 
common lam;, and statutes, but h.«ve produced 
none, except those of IVth of Rich. 2, and .j 
find <i ol Edv* 6* and a few' inferences drawn 
from them, which l .ahull speak more largely 
to immedmUjly > and #* the learning »,ul ex*- 
perience ol' those gentlemen are too gri at loi 
any law tr»,6*eape their obKerviition, m» is their 
honour to reserve any for their teply, 1 .shall 
lake it for granted, that since m> oilier has been 
mentioned, there is no other. • 

My lords, the writers upon the law of 
dftture nave properly distinguished between 
aeliuig justice, and offices coucet if mg the ad- 
mioisti atioji of justice : and not as the learned 
Managers have done* U ith them the selling 
justice is absolutely foilnd, is absolutely cor- 
i upland immoral. Tin? selling offices is mallei 
ot mere policy, varied m differentgovernments, 
prohdutetl mi somo,,allowed in others. 

Among Uic iioumiiM the law m tins particular 
fluctuated and changed, and though the h.iJc of 
offices was generally'forbid, yet it icceived 
great alterations, as the emperors or the people 
were disposed; when elections of tliemagis- 
tiaies weie popular, the sufiiagja, or votes of 
the people, were bought aud sold ; but. ns tin’s 
practice produced frequent riots and diMirdcts, 
frequent laws were made to rextium it, which 
are null, ex tap t, and pait of the body of the 
civil law; however, all proving unsuccessful, 
tho emperors took occasion from it to usurp 
upon the people, and name the magistintps 
themselves; this translation of uuJhoiity car¬ 
ried the benefit to courtiers, anil oilier men 
of power, who took n sort of brokage for their 
interest. Theodosius the emperor, so iaf gave 
countenance to this practice, that he even al¬ 
lowed an action for the recovery of what was* 
promised for procurement of anyplace. In 
process, of time the emperors themselves j>ar- 
ticijiated and took a share of this advantage, 
M'Kiicjti introduced a distinction of “ Suffrugium 
D(nnmicum#*nd privatum.* “ SutFragiumpri- 
vatum ; qupd Aulieis dabatur; >> and “ Domi- 
nicuni, quod Imjwrialibus raiionibns inforo- 
butur.” This distinction, as well as the prac¬ 
tice,. is vefy evident from the two novels of 
Justinian, which Vere intended absolutely to 
prevent for the future all sale of offices. In 
Novel, . it is said, <* Ejusinodi .Dominica 
su nragift tpagmmt reddebant pecuoimumcumu- 
^aud^n Novel 8, that by die prohibition, 

° Quest us umnodicus imminu^ur iroperio.' > 

«. It is well kpotVn that in France,4be laws 


have varied lit tike manner. • SViflirtioies flip 
sate of offices was permitted, Wncfimw'fbrhid ; 
but at preMMW, and for tins last century, it'has 
been *o hu* ciKOmuged, that officers reffiiotiie 
4%ht of resisrnntjoh even in Sin*cessitin', anil 
transmit it to their Indus, in cusp they' have 
paid the utmuql tux or duty within lVu- ? yefir. 

1 mention ttTis to shew what the Ojnhidft hn<j 
been of other government; 1h.»1 they have 
i*>t esteemed this prartien so highly cnuVifwi!, 
or unreasonable; and as they have not, So iuu- 
tlu-'i have up; for notwithstanding - what 
has betMi urged with so mu"h ingf unify ; (ac¬ 
cording to my poor apprehension) tfiat very 
sfatuie of Edw. i>, so idncli insisted on, im’it.ho 
strongest pmof which ran lie given, not only 
that m paitieuhir instances the sale of offices is 
iiuvv permuted, but that u was in general be¬ 
fore that statute. •!»y the common law ; of 
England. This slntulr in sect, .‘hi, Crificts, 
that 46 all bargains, Mies', pmtniws, \r, 
shall he void.*’ Aud vet by the ?ect. 6/it 
makes provision, *ihat “ i« shall not extend 
to .lffylmrgain, sale, gift?giant, \<\ cmiciuded 
and agreed before the 1st day of 1 Mnf< jl 
neu coming,«but tint th<* same bin gain an IT 
sale so concluded and agiet-d. shall always 
remain,oontivuie*audne in **ieh force, stiength, 
and effect, as d this act had never been hii'd or 
mado.” It l^irg.uns and sales, »gired before 
tlie 1st uf Maicb, aieto conimue in such force, 
Ve. us if this act had never been made, the c6rt- 
scqnei’cc to me seems ceiiam, that those bar¬ 
gains and saios had force, ami that they were 
hefoife dfectuA^and h'gajjTor otherwise the 
pimirvion would he ahsuidand rnl.euioii^. 

'flic 7th section of tins statute still goes fur¬ 
ther. and makes a perpetual pioVision, that 
“ Tins act, or any tiling theteiu cmktiiiucd, 
shall not in any wise extcoul, Ov be prejudicial 
or Imrtiul to any of tljo chief justices of the 
king 1 ': comts, conimonlv rilled the Kiu^si- 
bench or Conunen Fli’as, or to any of the ju'«- 
tio s of’the assi/e that now be, or hereafter 
shall be; bin that they, ami every of tliftm, 
may do m every behalf, touching or concern¬ 
ing .inv otlictt. or o/lkos to be given or granted 
by them, as they, <n any ot them, might 
have done before tin- making of tlus*uct-J > ’ 

If this statute he explanatory bf wMt tliC 
common law was before, and ns such if was 
insisted on, it is certainly impossible to doubt, 
but that by ihe common law the sale of offices 
was allowed : ‘‘ The chief justices, Slc. may 
(touching their offices) do as they might have 
done before:” this act is to prevent the side of 
offices, and yet not of their offices : they had 
been used to bargain, and 'sell theni^ and still 
may do it, for this act is not to be id any wise 
prejudicial, or hurtful, to any of than. This 
ys the plain sense, this the very language of 
the pjjpvution. 

Bhf 4 humbly conceia* that this' provision is 
not #tdy an evidence of Vhat the common law 
itself was, but. that theVct of Uich; % fCf 
which l before made meltion) coohfnfcver'ho 
intended to reach offices of tills nature i for as 




th« ?*ct’ of-Riel* 2, * directs an oalh, which tbfc 
<diief justices, &e. arc expressly 1‘oqwrcd to 
take-, e-Jii it be imagined, without the greatest 
cUmvagquce of fancy, that the legislature 
should be so eery forgetful, as to guard and*' 
sccm» to• them a privilege which they could 
never exercise without the highest perjury? 

Tlvs f . my lords, is the only statute, which, 
as I apprehend, any wa v concerns the Charge 
brought against the noble Karl: hut does tbit 
statute touke the sale of offices criminal? Docs 
it direct a punishment, or even by any general 
clause forbid the practice' of ii ? It is true the 
bargains arc hereby made void, the person who 
sells, docs lose his riglft of nomination, ami ho 
who gives or pays, is to he adjudged disable in 
law to have the office. My lords, these are 
the discouragements which the legislature* 
tiicn thought proper lo fay such bargain*? 
under, these the only penalties; if the Earl has 
by his conduct done w hat this statute disap¬ 
proves ; if he has bargained and sold offices, 
which your lordships judge within the statute, 
find the constant usage n| Ins predecessors vrill 
Ttft give p'-orectioo, the statute points outpour 
hndslnps’justice. Unt, my lorlis, tins unfor¬ 
tunate great ruin, we think, has already more 
than satisfied this taw; he lias resigned the 
seal, and 3d stands impeached before your 
lordships. t 

Offences at e to be judged of by tin* penalties 
and punishments the legiidatme has annexed ; 
for in determining the penalties, it determined 
the sense it had ot the nlFence: when penal 
laws are made, it must always lie supposed, 
that a consideration was had of the mahgniiv j 
cf the net i 01 hid, and of its influence on society, j 
and that the punishment dinned was esteem¬ 
ed adequate and just: by* tins rate ir is c,ij,y to 
guess whai. the legislature thought of the of¬ 
fence of selling n fliers. And, indeed, it would 
have been (it 1 may use the expiession) unbe¬ 
coming the legislature to have iiilhtted se¬ 
verer penalties, while by the same law it per¬ 
muted the first judges m the nation to do what 
it srnned to condemn in others. 

yVhen a law is once past, the transgressor of 
it M subject only to whatth.it law directs; to 
inflict % greater punishment, would be debit¬ 
ing law, and acting arbitrarily. Tins dist rva 
tion will hold 111 every instance, m matters of 
common justice, as well as public policy : to 
foiliid to roll, or minder, is only toenfoice w..al 
was always law ; to foibid to soil offices, is 
lay a piditical lestramt on acts indifferent. And 
yet in 1 he former case, lo pum&h the offende r j 
beyond the law, would be unjust and ntbilrary. j 
Ate prohibitions merely pohucul more sacred 1* 

Or is a trespass against them move seveiely to 
be treated, than one against the hw of nature, 
thcrlaiy of God "? i\o ; your loidships (l say it' 
with submission) are the* supiemc ju<l$jfjbd of 
the nation; as such, j the supreme judges of 
tlj^ law ; for by the liyp/s your louMiips always 
jnchfo 5 it is the peei/ur blessing of our nation, 
lo have certain kuoi/n laws to lie the gyide of 
our action*, and ikej measure of our punish¬ 


ments y to secure to us this blessing has been 
'the labour and -the glory of our ancestors 
For thesaki of this, the Revolution is beloved; 
and for a steady adherence to this sacied rule, 
his majesty is esteemed the joy, the safety, the 
liberty of his people. ^ 

I beg pardon for dwelling* so long upon tlu» 
subject; but the honourable gentlemen of the 
Housed Commons having made the sale of 
offices the foundation of their whole Chaise > l 
thought it of some conscqticiice to prove to 
your loidships, that it is no ways criminal in 
itself: and, my lords, if it be not criminal, 
where is the corruption ? A\ Wete the extortion? 
Is it in the manner of receivmg presents ? How 
that was, the learned Serjeant of counsel with 
mo has already given your loidships an account; 
anaccount which, we hope, does suilicicntly jus¬ 
tify the Earl against the imputation of haggling, 
or of screwing up the candidates to what they 
gave. Hut as these several Articles tfill be 
more fully spoke to when wo come to produce 
our evidence, I shall pass them over with an 
observation or two. If the Earl had $0 great a 
th»rst ( for gain, and was so resolutely bent to* 
amass such Excessive Rums of money, it is to 
rue very strange, that whenever his opportu¬ 
nity offered, and ho had the free anil full dispo¬ 
sal of an office upon a vacancy by death, lie 
should always receive a much less sum, than 
what, from the very face of the Articles them¬ 
selves. appears constantly to have been paid by 
]> 1 aster to Master. Had the Earl put the 
office up to auction, nr oven insisted on a puce, 
is it probable that he should not be able to ob¬ 
tain one as great ? 

Hon ever, as I pass, 1 cannot help hiking 
n.oi/ce of the circumstance with which the Ar- 
i tide of Mr. Tlmr-.ton’s admission is introduced. 

“ That lionet died insolvent, greatly indebted 
to the suitors, and the said Earl did, without 
securing a justsatistaction, admit him.” Your 
loiiKhip-; must have observed, that the Earl is 
not so much as charged here with u knowledge 
ot this insolvent y ; and, my lords, knowledge 
only can cicate the guilt. If the Earl slid not 
j know it, can your lordship* censure him? If 
j it be asked, why he did not? Mr. Godfrey, 

| w ho was produced and examined by the Mana-. 

1 reis, has alieady give a fulhanswer: Mr. 
Godfrey was most intimate with the affair*! f»l 
I turret,' and as such was directed by the Earl to 
inspect them ; he has deposed., That' he to!d> 
the Earl, he thought there would he no defi¬ 
ciency in his office ; this (your lordships .may 
remember) he sank was his owir sincere opi¬ 
nion, and lie gave good reasons fur it, Mr. 
Boridl had a very good income, reputed. 400 /, 
pei ann. besides his place; he had lately mar¬ 
ried a wife of fortune ; his family fitted will# h!$*> 
'father-in-law; and be himself a man of no ex-* 
pence: My lords, Mr. Godfrey told yotl, he 
was so fully in this opinion, , that*wharf Mr* 
Green, the deceased’s nock*; made n demand 
of a debt, ho was greatly' Surprised, not ial'8gin*> 
mg that he hod owed l oa«< singly forfhiiigf.. 
Whence this deficiency (if there is any) none 
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can toll: but, mv lorrh, that fatal year fd 1720 , - But, my lonft, Ufure I proceed to try parti*- 

is not w> kmg {fast, as to- leave ns t(uite without colors upon Una head, I must beg your fin'd* 
conjecture ; a year, my lords, whom the conta* slops' patience to compute in general tho very 
gu/n was so virulent, that scarce any virtue sirifdl advantage the noble Earl could propose 
w us left uninfected ; and those who sunk under bf the scheme the learned gentlemen hau* pro. 
it, remaiknhly deseivo our pity, as sad in- jected tor liitti: the ollWof Lord Ghanrtdlor is 
stances of human frailty; to ilfis year the precarious, ofld prdy dm mg pleasure; the kirn?, 
Masfiis owe their whole distress, and to them for Jus subjects 7 welfare, is jealous ol every ini*is- 
the Kail, though innocent, this aggravated ter, and ready to remove the gieatest fat ounte 
Charge: but, tny lords, supposing a deficiency* upati the veiy first offence ; ami upon thiscnn- 
in this office*, and known too by the Karl Ihu- tmgency, what would the chance of disposing 
self, what satisfaction to the suitors was from of a ^/aster’s place be worth ? A very trifle ; 1 
In m expected i* What could he possibly sc- in Ay baldly say, not sop much as what lie has 
enrol’ There is-but One method: which, 1 rHused the opportunity of gaming upon every 
hope, ho will not, by theMunageis, be thought complete Vacancy he has disposed of. And can 
cumiual in not taking, Since it is that, w inch your lordships suspect a character once so dear, 
they themselves condemn as illegal and cor- once allowed sowoithy, of doing such little 
lupt. things I bliould say, such base things, for no 

Ii may bt* expected that ] should shew some advantage, and yet pi nmole this illegal and 
regard to the ytb Article; but as it is that cormpt gam on which his heait was eagerly 
which the learned gentleman made choice ut set? The noble Karl is fin diet charged ** wifh 
to b j t£in with, I apprehend gicater difficulties having admitted several pet sous to the oflfc.es - - 
ili.m I see ; and therefore shall leave tht* con- of Masters, who weft at tlju time of small -oh* ‘ 
sideiatom of it to those, who ar** ranch uioce stanctfadd ability.” Agiunsl this there lay nft 
able In' surmount them than myself: but f obuom^obp'um'n; wiiv persons of small sub. I0mt 
must ask pardon, that l cannot nAch a uis- stance? f* In ashe Kail might lune, and J*i- 
nnelion on which great stress has been laid : It died jh-ay» had, wlun of Ins own rhi-ice, ' 
has been observed hy more than one, that, m j others of suliicnneV. Wherc/Urc, to make their 
flus case, the money was paid for the nation, K'lyngo consist* nt, a fiaudiilent method \& sup- 
and not for the admission. Is (here any teal postd t> i»- oduci d, of paying lor their 
ddfirence, whether the buyer or the selln pays phu es out >’i t:ie effects of the (.'omt; a unshod 
iluv ctmiphnienM > Must it not he supposed best stub >i lo S'»cl, poisons: but your luid.shipt’ 
ihat it was considered in tin* hirgain. ami part justice tm.s: h ive led you to observe, that they 
of itr' Or is it imagined that a grratci hard- no where, so nun li a- uionuate, dint rhe 1*1 ai I 
* hip was in this case done Mr. Thomas Ben- knew them to iffve been as eh rged: they 
n< t, by .i seeming obstruction nfhts inclination wete srivulde oi the proper cannon he had 
to pint with an office, when m fact the Kail tihi-n, and (as if will appear m evidiuee) that 
. mdd not hinder his resigning it ? For not. ( not only pievtous eiupiii us w» ie alway $ made, 
w ithsiamiing the observation made by a ioaimd and noiw admitted, who eame not will recoin* 
gentleman, that the Lord Chancellor was the nnndtd.oi peK-on.dly known to flu- Earl him* 
king's officer, and therefore a resignation to the fc*dl ; Imf that win u s* icial landidatew have of- 
(lmvn was iho same as to him ; yc( mil I ir»ni hied, hi*, lonisinp has Ixtit so unmindful of 
Ins 'cry great abilities petsnaded to believe, the i»tfu* iicwnIoj is * opposed ever to bnvo 
tli U .ho is not so entirely a stiam;er to the acted woth, i bat he has constantly prfcleired him 
thought of that high office, as not to i»e aide to he thought the worthiest, though the present 
distinguish the crown from the seal, audio know to the Is. nl was tar l*ss than w hut others gave 
thatju many mslancesot putionauetiiCy arciitK him exp elation of. Tins surely, my lords, 
brent: the. Lord Chancellor being the .king's tviII he rnmigh to vindicate his care; and 
officer,a resignation to him may in some cu-< .s though n siionhl iippcai, ihai he was deceived 
f 'c eipuvalent in law fo one made to tiu etowo t in any sio-'lc neiuncc; nay, though the man 
ilselt,-bin never c contraria. As to this p.trU- iumseli 'dmuid 1 > - the eudciiec of his own de- 
i ular office, and ituloed to many others of the cut and hand, yd I hope, my lords, such prr- 
hke nature^ we shall make, it fully appear, tUit son will have ins full compliment ol credit, if he • 
though the officer himself is in the. nomination is in hcvej m ilut « haincfi r he gives ol himself, - 
of the crown, yet has he alvvavs been under But to make some excuse for the Kari s good «, 
the recommendation of the «cal, ami has as opinion ol this 3 lr, Thomas Bennet, and hi* 
constantly, paid acknowledgment to the Loid circumstances, I must observe, that it is evi* 
Clutaculler. ■ • * dent iuun his ow ti uc.cuunt which bos upon the 

Upon these charges are built the whole of table, that w hen he was admitud, he had an 
the fid lowing Articles : rvery expression, every' estate of {>et*mn ^ and o OOl. far aim, he bad 
action >vj)ich could* bear an ambiguity, has htMiles an office for hie ol ^M)/. pd be 
been collected to fi>rni a Crinic. 'I’be Kin I has kept his coach, and then lived in repute 
reepived itioney for his offices, his,aim is there- (uni. Ho a ever, 1 must gutless, that m fav- 
fo re gain by sale of offices, an easy inference; ther prbof of his great idegVhy, this gentlemai^ 
atui whatever is after said or done, or nee versa, lias dt [>oscd, that pmt of (Is rsll,lc then 
is at firstsaspicaon, and then au evidence against mortgage^ for mote than it wus worth. I 
hin»u.. *, *. < should, upon this occasion, liut yjmr lotti'ships 
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in mind of what happened upon this gentle- 
man’4, cmjfaoutaUon, because he lias’ beensati 
pillar in evidence o# more foots than onw; 

■ hut we shall take another opportunity of drs- 
playing this worthy person’s veracity, * that 
your lordships may know how much regard to 
pay to him, by seeing how little regard he has 
for ^ruth. * 

A$ to, the schedules, the neglect of which is 
made, so criminal, it would he enough to say, 
ihat the (taking them could not prevent Ihe 
fraud complained ot; (or what would be the 
difference in deducting the sum agreed oil for 
the purchase upon the transferor repaying it 
the minute alter ? Aral if the new Master is 
really able and sufficient, where is the injustice 
done in cither case, i* Hut we submit whether 
fuch scheduler must not be made betweep 
Master and Master: For without them their 
accounts cannot be settled; and as it is for 
the interest of him who succeeds, so is it fm 
the security of the other who resigns. Hut 
supposing the practice to h vcheeu as charged, 
and their (ransiers wflrc not cornplrle, thf.only 
consequence I see is, (hat both Masters are 
TU, bound, and (hosuitors have by it a double se¬ 
curity. . It hasbupprued so in the cases of both 
Mr. fiiccorks and Mr. Kog.rs; they impru¬ 
dently retaining the effects of the Com t, for the 
sale of their otiices, hav# thought it proper to 
petition the lords commissioners to repay the 
money: So that some good fortune lias at¬ 
tended this practice, ill as it is; the suitors 
have by it got 50 much money more, than what 
otlu’ivuse duy would have hid. 

M\ lords, when Dormer’saffair(though suf¬ 
ficiently uufoitunak*) is consulted by your 
i 'id.-llips, I hope that tho noble Kail will not he 
thought to bm o acted otherwise than as became 
his character: Upon the first notice of tho mis- 
firtunc, the Ku»l took all possible earn both to 
save the effects, and .secure the office ; he sent 
the two senior Masters to seaieli lus chambers, 
nod to stop*uhc trarndlrs of all stock which 
stood in his iituue in any of tho public coin- 
paries. My lords, had the Ha; I had that eye 
on gain, had he had that apprehension Of dis¬ 
covery which is represented, he would scarce 
have taken this last step, which must and did 
mak?a suspicion of the office public: When 
Mr, Dormer was returned,aud upon such terms * 
aJ*.ft ,E 5 Managers themselves can’t say \Wre un¬ 
reasonable to grant to one, whose person was 
oi,t of reach, and whose effects ami accounts 
wb^e in the greatest confusion ; His liberty was 
nil he asked, and that upon condition only of a 
f ull discovery and a fair assignment of all he 
had ; X say, my lords, when Mr. Dormer was 
returned, upon these terms, which we hope he 
has fyonestly performed, his office was sold, and 
every,thing done, not to conceal, hut to supply, 
tht> deficiencies. 1 would not enter too im- 
nu'tcjyitifo the composition with Mr. Wilson: 
Itjvii!, ! conceive, He a full and satisfactory 
xT£wel'fy> the Chaw*e, to observe, that as the 
suitors were not pities to it, they can no ways 
be injured by it. Hf^the conopositiorf be pre¬ 


carious, trifling, and unjust, the suitors are aid! 
at liberty to proceed i If more cdufd be had, 
they hftvte mot* 6 ; hut tiff'more is re¬ 

covered, it must bd admitted thac the Httlp, 
which is gained, w owlog to'the composition. 
Had the suitors been parlies, thfeorders ninth 
complained of for Its irregularity woo|d not 
have been made without a Wotice ; but as Mr. 
Willow, whose particdldf interest it was to have 1 
t’tem parties, did t»dt desk^lf, we anprehqnrf 
the order to be id the usual manner. My loi ds, 
the Masters (a# Is in evidence) liavihgin Who , 
measure engaged themselves to make ghodtlu: 
deficiencies, if any should happen, fhfc *J 5 aiJ‘ 
could have no reason t.h doubt tnc justice i)Fthe 
proposal of Mr. Wilson, after Mr. Hiccocks 
liad reported it, and Mr. Edwards, the successor 
in the office, had prayed the Earl to order him 
to accept »t. * 1 11 ' 

It seems, my lords, a very forced and unkind 
construction, which the Articles put upon the 
accounts Ids lordship had required 6 f die 
Masteis; but the worthiest behaviour limy be 
thus misconstrued. The i Masters thejrw’lve.s 
had made the proposal of 'coniribtltiug, and it 
will appear 'hat they all (ttydept Mr. Eighihoun) 
did pay their money voluntarily. - What occa¬ 
sion then for such methods as arc suggested to 
terrif y and oblige them Mo this contribution * 
Is it m proof that the requiring the accounts 
did influence one single Master ? No, tny lords ; 
hut on the contrary, you will find that the pay¬ 
ment by tin: Masters* did nV)t prevail on his lord¬ 
ship to demist; fork will be in-evidence that the 
Karl still persevered, and that by the Kail’s di¬ 
rection a letter was vrroi* to the Masters, aftev 
the several payments were made, complaining 
of their delay, and requiring their aceouhfs. 
"flie Karl, indeed, upon representations, did af¬ 
ter u ards thiulc the method impracticable, winch, 
he is the better justified m saying, because the 
very same method Ims been since found so 
by tho honourable committee for hi’$noetinj>* 
their accounts, and departed from as such/ ‘ * 
l/pon tins subject of Dortour 1 * defidiCfi(*y, I 
must beg leave to remind yon of whtit Mr. 
Kd wauls told yom lordships. He said, 41 1 hat 
thev were all of opinion, that the deficiency 
would he made up; an«l unless hfc had believed 
it, he would not have entered into the office.”' 
If Mr. ladwards, whowasso much concerned, 
was in this persuasion, why might not tbe'EaVI 
too with innocence? And, my lords, tjtisper¬ 
suasion, this expectation, is, 1 humbly cfihfcfctyc, v 
a very satisfactory reason why the Earl;ija^ 
been obliged to h#ve declared tfn amAgeVi 1 ’' 
officio, in common cases/might be'eXedsedUnf 
doing it in this. • ‘ ,l ' ‘ ,, * M ' ’ / 

As to the cases of Chitty fUid- H&rpfef, when 
the circumstance* which aUend thCjn are laid! 
befine your lordships, tht ififerdriceA’dr^rf 
from each will appear equally litTreaistftiSibli 4 
For the Karl cin no more be supposed*hi paVc 
intended a concealment of I>ornr^rV#efh*l^n- 
cies by the order he made, after ex¬ 

pressly mentioned in open court thesdf^tid Ac¬ 
cidents by which they had happened, than 1 he 
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ct>uli! by the.payment qfr l^QOl to ftlr,- Lack’* 
niaiij wlieu ue toll) him, ,*t That' it wwbk be 
the last payment Mrs. Chitty wa* lijkely to re* 
reive, the residue Jbeing i» great danger from 
Dormer’s deficipney.” But when vve prove to 
you the Ycry great,distress Mr. Kwknian re- 
presented himself to be in,«your lordships will 
he convinced that the tpoijpy wan by-the JBarl 
advanced from no other inol|Ye,thauIi generous 
and compassionate regard to,him : Thin at that 
lime was Mr. Locktuau’SjOwa sense of it; this 
* he has often since acknowledged* though upon 
his examination he. ivjMt, pleased to claim it as 
his right, and ofyvn no obligation. 

1 think it he (1 should say,it is uliendy) 
very full in proof, that the Jvarl desired a 
thorough reiorinatiort pf his Court; ami though 
difficulties have obstructed it, yet surely, my 
lords* it eannot . be imputed to any omissiou of 
liis in the fight the obli ge would place it. There 
wore difficulties, not only with regard to the- 
Masters aud their accounts, buttu their jurisdic¬ 
tion and juivi logos. Difficulties of such a natuiy, 
that one of the witnesses thought they required 
the greatest resolution In surmount them. J(*the 
noble Karl had not a resolution quite sufficient, 
it might perhaps be his jmsforlune, hut surely 
not his fault. But what proposals of security 
tiie Masters could possibly make, which they 
esteemed useful py convenient to themselves, 
mid the Karl should, refuse, l cannot conceive. 

1 imagined from .tbe scheme on winch the 
Charge is foundedj.th^Hheir interest had been 
tin.* same, had been one, and what served their 
purpose must have served the Karl’s ; and yet 
now wc< arc told the contrary. 

flow the learned gentlemen have made out 
the several deficiencies, must be considered 
when we are upon thei? evidence to that Article ; 

I will only observe, dial no permission or eu- 
courageinept of the.KnrJ’^ has been proved, by 
wh;ch thqy are incifc&sed;. that no money has 
been compelled into court, by any order he has 
ever uiade, to advance their, offices, nor any 
cmuiteqance. givqu by ,inm to any one ill 
pray|ice. 

JJawlar the Kaifis guilty of obstructing the 
<$<j[iMry his ui^jysly dmd dneeted, .or how •far 
he wap iu^vui/^ntal in deceiving, the council- 
boprjl, we Kuboaitaipoq theiroun evidence: it 

ap^eyr^ that a|; t,h^ meeting at Mr. Kdwarde’s 
hd|fsp, )df of-U^rndeclared they were able, to 
ftpYjeritl balances; ,,and, when tfie 
“bu^iptiops WW signed, they were believed 
to fx^as tji/iy b.qd jikylared themselves : if they 
^T^hVne^ was-the fraud u? the proposal to 
assist each other? Or how could it bp undor- 
stpjnl, fa a, fsdtpe .appearance, with pro - 

WEjjMjf UngsqagOj.or. common justice ? But it 
iSj.rem^rkaJde^ that -this advice, however fair 
Jm^Vji^at, was .not given by the Karl, but by 
.VAtf ipg^jtnv and without hu privity or 
hnp^vJe&e^^djl ocjc’^iouaUy; iu conversation 
wifli tyc Mgtfpi.s : and-ns: to the subscription 
v, '^)» > Ui ( cyk( i l(Jj.d i did. the Karl use any argu- 

f«»ftO it?,; Did ho press 
'hero, or even rlfere them to sign it * No, they 


A. p. tflf 


ihem&elves. confess, that he b\\t l*nr*Iy ta&tuV 
mfndttd it, as being w \m their 1 senior Master 
had'made; and better in form than some others, 
which were then produced. He itecd no ar¬ 
guments, lie pressed them not; and they, horrcitv 
men (an.tlipy themselves have deposed before 
your lordships,5 made no te mple or objection 
to it. 1 beg jvafdou : C should do Jtfctice to 
3 br. Thomas Beunet, who I think had his scru¬ 
ple to the word “ riemoiKlr&Uoifc”' So that if 
false representations have-been made, they vrtm 
have made them are the guilty ; they, aud not 
the Karl, have deceived the' ’council-board; 
the acf/on was their ovtn|Trec arid unsolicited 
But, my lords, not to detain your lord-ihipt 
longer; one of the learned Managers seemed 
sensible of the force of one evidence we have to 



try, whether he could not bring' charity itself 
under suspicion : Whether he could not cou- 
founiJftljc difference between the most worthy 
generosity, and the luxury and debauchery, ^ 
and the riots of#a Catiline? What innocence * 
is secure against the power of such eloquence? ■„ 
My lords, had he«not thought this a defence 
against the very foundatjpjiofthe w hole Charge.' 
htAvould not have surprised us with such an* 
answer: he well knew that the Karl eoulrf 
have orphans and willows, the poorer clergy, 
and the youth of the University, to appearand 
acknowledge their obligations to him : obliga¬ 
tions made greats by being unasked ; l can¬ 
not say unexpected, because every object in 
distress within his knowledge had reason to 
expect relief. 1 would ask the learned gen¬ 
tleman, whether oxponces of this kind! were 
part of Catiline’s profuseness ? 

This, my lords will he an answer to their 
oft-i (pealed imputations, and must clear the 
Kail iiom all suspicion of ever haring acted 
from such sordid motive*, or liom any thirst or 
impotence of gain. Is it likely that lit; should 
encourage the flight, si. villainy to mise ti sum, 
and then apply it to relieve the poor and the 
distrest* Is it credible, at the same time, tlint 
virtue and baseness should thus jointly goveru 
him? I lard, indeed, is the condition of the Karl, 
Avhen his very virtues, when his most .com¬ 
mendable actions, are turned to in* disgrace and 
injury ! But, under all, it is a great satisfac¬ 
tion to him, that your lordships are his judges; 

and he submits bis whole conduct to your 

„ • 

justice. 

» 

Com. Serj. (Mr. Lmgard.) My lords, the 
gentlemen that have gone before me upon this 
occasion, have so fully opened the nature of the 
nobly Karl’s defence in general, that 1 shjdl not, 
presume to take up any more of your lordships’ 
time, by following them iit|that method ; hiit 
sliall ct^ifine myself to th\ Fifth, Sixth, Se¬ 
venth, KightU, and Ninth Aticles ; and shallT 
beg leave to infotm \d»r hVdships what we , 
Kave toinJ before yon, tit r^lliiou to thc mat- * 
Jcrs couUmod \u those. Arlicl-If. Butbefoiw 1 
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ptiooecd, J shall l>e£ your lordships’ permission 
10 go oat of lliose Articles, so far as shortly to 
observe, that in the preamble to the Articles of 
Impeach moot, where the seveiaf favours and 
.advantages, which the noble liar! at the bar re¬ 
ceived from the crown, arc enumerated, those 
wlych were the peculiar marks'of his majesty’s 
royal bounty to him, and thoM* which were the 
ordinary benefits and allowances, which Ric 
Ejtrl enjoyed iu common with his predecessors 
ipihat office, are so blended together, and set j 
in such a light, that ab least it trims an occa¬ 
sion to mistake some of the latter sort for those 
of the former; if it does not. amount to an insi¬ 
nuation to that purpose, in order lo enhance the 
particular advantages winch the noble Earl has 
received,above what they really were. 

My lord*, I should bo injurious to that nofde 
lord, who is possessed with sentiments of\hc 
deepest gratitude to his majesty, should I en¬ 
deavour to lessen thginstanrcs of his royal mu¬ 
nificence towards him : Aid I purposely omit 
mentioning any thing of the noble Karl'S merit j 
upon this occasion (though I humbly appre¬ 
hend that f should be thought very < Reusable 
in so doing,) because 1 am sensible, that he 
eh uses to owe evvry thing purely to his ma¬ 
jesty’s goodntss • yet as he has (very pjoperly 
ns vve humbly app.cheml) in Ins Answei ,Set 
one of thorc matters in its trite light; by in¬ 
forming your lordships that the annual allow¬ 
ance of 4,000/. per annum, mcnt.uncd in the 
preamble to the Ai tides, and which he admits 
to have been granted to hiffi’, during the time 
lie should continue Lord L’hanc* ’.lor, is no way 
particular iu his case ; hut that the same has, 
for many years past, been constantly giant* d 
to, ami enjoyi d (tv his predecessors: give me* 
leave, my lords, tor a proof of what is so in¬ 
sisted on, to icier your lordships to what ap¬ 
pears upon your own Journal, in the case ot 
She lord Somers, upon the Impeachment ex¬ 
hibited against him by the House of Commons, 
for High Crimes and Misdemeanors; wlieio, 
in the introduction of the Charge in the Kighth 
Article, this appointment of -1,000/. per annum 
to him is alleged in aggravation of that Charge, 
against him. His lordship by his Answer there¬ 
to, admits, that during his custody ol the great 
seal, he did n reive the profits and penpiisik*. | 
thereto belonging, which before his fune were | 
become vny ineonsideiable; and that he did 
also receive an annual allowance fiom his then i 
majesty of 4 , 000 '. per annum, being the hk<* ! 

■ plosion that had been allowed to several of hi.s 
predecessors. * This, we humbly apprehend, 
plainly shews botli that this allowance has been 
usual, and likewise the reason of making such 
allowance; which is the iucousndrrahltmess of 
the ordinary profits and perquisites belongjvg 
to that high station. 

1 shall now praceed to the Ai tides I pro¬ 
posed to sneak toxin which the matter,which 
charged as criminal upon the Karl, is, That 
he did illegally, ynruptly and oxlmsively, in¬ 
sist upon, take a ‘d receive, the serial sums of 
lOtfuey thcreia l spccuvely mentioned, (or the 


admitting the several persons named in the 
Fifth, Sixth, Seventh, and Kighth Articled, W 
(h? Masters of the Court of Chancery ; with a. 
small variation in the Eighth Article, by way 
of aggravation, that there'was a deficiency m 
fiiat office, which is there taken notice of; and 
for permitting Thomas ijennvt, as it is alleged 
iu the Ninth Article, to resign his office of 
,Clei k of tim Custodies; which is agreed to be 
a charge much of the same nature with that in 
the. four preceding Articles ; am! is alleged to 
lie against the good and wholesome laws and 
statutes of this realm. 

It has been strongly insisted on, by the gen¬ 
tlemen appointed to manage this prosecution, 
tli.it this is a matter which is waluw in si , ami 
consequently a cnmc at common law, as well 
as evpicssiy against tl|«>sfutnte of 12 Richard 
V, and 6 h of Edward 6, ami no means, that 
could be thought of; fu^o been wanting to re¬ 
present it under all the most aggravating <n*- 
cum jancfi!, and in tlrt most odious and flight- 
lid appeal mice, t!»at tho blackest coJouis could 

IU' it. 

fdy lords, the Karl, by his Answer, denies 
that he did at any time insist upon the mud of 
10.*/. or any other sum of money, to permit or 
accept of the resignation of Thomas Rennet, 
mentioned in the Ninth Article; or did refuse 
to prnmt or accept thereof, until the said Tho¬ 
mas Br unet had agreed to pay the same, or any 
other sum of money on that account ■ which is 
a denial of that, which is properly the Charge 
in that Article: helloes indei'd admit, that ho 
did receive a present from Thomas Rennet, 
under the circumstances mentioned in the Au- 
j siu r to that Article ; arid likewise that he ac- 
j ivpteJ the presents, which weietiedv and vo- 
luntaidy sen* to him, by the several poisons 
mentioned in the four preceding Articles; in 
! two of which instances all, and in the other tv.o, 
great pait of what he so received, has beta) re¬ 
turned. But Ins lordship very rightly (us we 
humbly uppichcud,) insists upon it in general, 
that the acceptance of presents upon .Mich oc¬ 
casions has been long used and practiced by his 
predecessors; and that they have, been Hxkoji- 
ed«u.s the ancient and knowu perquisites ot tho 
said office : that it is uol criminal in itself, or 
by the common law, or against any statute, of 
this realm ; or subject, to auy judgment, which 
can be prayed in thus prosecution. 

1 The gentlemen of the House of Commons, 
my lords, in older to support whut they have 
insisted upon, and to rmike it appear that such 
on acceptance bf presents is criminal, hai<$ 
caused the statute of Vi Richard 2 , to be read 
to your lordships; and have produced Mr. 
Ayres, to give an account of the ceremony, 
which is annually practised upon the occasion 
ot nominating ot sheriffs. 

I won’t presume to ant the casuist, or trouble 
your lotdsSifps with any niceties}, by question¬ 
ing', whether w hat passes upon that occasion 
ought (o be esteemed an oath or no ; hut, my 
finds, 1 hope 1 may venture to s.»y, that it is 
very plain, it is no oath of office in general, for 
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amser Mr. : Ayr^s .has pad umjieeplionabfe niert* swjd objected to by 
>n one particular pecu- mme; and which it9111 thence welt r£- 

nvs, that what is then cme theappearunci: ofbeto (air and mnmxrtt: 

.... l -.1 ' . 1 , • 1 1 r * , , . 


ill the slight cursory *m 
given an account of, upon 

«ion ; which likewise shew r .. 

done, is confined to that trotter only .which is would jt not, & say, toy birds, he Very hard, 
then transacting, and utit intended to he gciic- without some previous notice of the dtt«tptf, to 


tally obligatory in other things. , 

lfthd accepting of prcsente|.i}{tf)n occasion 
of recommending, or admitting p dicer:. t.> 
places, had bm* 4 »pdta;stO(Hl Joye criminal in 
the eye of ihe common law, or against the sta¬ 
tute of Richard 2, no doubt, but in so great 
* length of time*- precedents might have been 
produced, where persons J»ad been rentuircd, or 
punished, for a practice which has been ifcprc- 


pu* this law m execution, to unsheath ibis 
iu-ly Mtord to wound thi; noble*ml with? 
i.-'pe your loidships would third; if it wore 

capufelc of hurting hiiit^ which y»e humbly Ap¬ 
prehend it is not; and (hat, if there i^ony 
doubt icinatuing with yt^nr lordships, as to. the 
legality of the Rail’s behaviour in tins point, 
that the statute of Oth of Edw. G.’ wiIf clear it 
up beyond ipivstion ; and lhat il wilf iffflfifti at- 
'* . '-■• - ,;< W of 

the 


Vented to yoUr iordsHpsa* tluj. most vile aud. ,|y appeal .by that statute, that acccjUUiff 
pernicious bort Cl hriherty and conuptiou ; and py^cuLs \% ‘nejthcr* wufum in »e agqinst 1 
yrt, not withstanding. tUemaiiy uiarks at these- common law, or the statute of Uioh. and 
Verity of the ^citerametft against bribery and that this statute of Kdw. <j, ihuat he looked 
corruption, which bare.he«n taken uolice of, upon as a declarative l^v in those points, or 
the gentlemen of the Uduse of Commons Imr olluyvije it must be allowed (which none wire 
been piec’d to acknowledge, that, there is no will suppose) that the legislature of this king- , 
precedent, tmjudgmeutioes abhsli^uul wayaut dom has made a provision to sanctity a morjtUr 
wh:H they assgi to be Ittw tu llii» point, cul; (for thal*s the import vi\nmupi h se) ’ 

My lords,. f»{f leg*e to say, that, a stronger to allow, pci mil, $nd even c^eoui^gej, Contrary 
rgunuMit tha^'thisj ptm hardly l*o thought nt, to the suture aud common law, a practice tint 

_ . - <• 1 1.. . 1.. :. __ .11. 1 . i . * . ■ t . .> .1 * ’/ . > '* 


at 

to prove that Ihw behaviour is not illegal ; it is 
a method of icapping in our law, .and, 1 con¬ 
ceive, emisonuut tactile general reason of nun- 
kmd ; that whoie a-tbmg jiever has been done, 
it is to de suppuijodtherfeisau) ground 01 foun¬ 
dation for flics doing its; rfctor can this wav of 
reasoning: be avoided, but-by supposing that 
there never have been any instances oi tlu> na¬ 
ture before, or thou® so iare, and private, that 

the government had no opportunity ol taking* 

notice of (hem : a supposition, my lords, so ex¬ 
traordinary, that there is hardly room to admit 
of it: and therefore, when w,o shall, with you* 
lordships 3 permission, lay before you instances 
of this thing having been fieijiunilly and open 


m#iy imiuos.d and wMfbut of the hio4per- 
iiK iooj icmleiJey and coust^uenc®, if Uni fe- 
preseniain.n njrj.le of it by lUcgenlleineh of the 
1 InuM* oi < ’ominous is to lx; regar&pf- , 

My lords, l .shall pass by tliUpara¬ 
graph of that si mute, ,w hereby. JfPf pVoyido 1 1, 
that, the said act should not e\tfcij.d tA.dffes of 
iiiheniiuji c; though, l presume, the lar^e- 
ncf.8 of the cMule can hardly he ffuiirgdit to 
alter the moral mi lure of the action. Uy the 
dtli pumgiuph, theie is d s:u mg* for all bar¬ 
gains, biles, piomises and a^icement's of of for 
any ollicc m.ule before the first ol‘ March ; fpiil 
Midi h;i gams, sales, and contract, uie‘Ex¬ 
empted ut of the fore® of that.aci. Ym'ir 
ly done, it will m»t he *o iriucli in older to prove ] loukhipa will be .pleased to ohs* rve, this se¬ 
ttle contrary ot «unh a supposition, asm give bion of paiUumeni began the 2.5d of January; 
an opportunity to your lordships, and to intre-vt v,u that tins saving clause makes a proviMon 
you fo reflect on the great ahihtii.s, and timpies- for futurity. My lords, this would he u» ri(ta- 

f t ion able integrity of those eneellent pmsons hlish umjiuty by a law, d the accepting a jpfe- 

* who bare acted in therms manner: the no- sent on occibiyn of admilling a pc-rsprt ibih J an 
toriety ami openness with which this lias Lmi^ office, was imhieru! and criminal, $4 haiJ'liCen 
transacted,*iml llio perfect silence of the grand ass i Uaf lint if it u ere so, ai)d likew ise 
inquisitors of tfw nation, ind the whole hfgis - agansat the statute of 12 Rich. 2, oiid'Cnntfary 
fatuVe in icgard-thereto: ami then to consider to the feupposed out,h, taken ju purttfanvc of 
the clefcrn<3*i and twee of «uch a comment that statute; whut, my Jord ; s ihusf he thought 
Upon tho toflv* both’- 1 from fin; actions of thore, ( of tin; hast paragraph, which provides^ that tlie* 

■ whose characters will not alfhw of a suspicion, | act should not. extend chief ju tif.03i.or 

that they woulda^t Contrary to* what tlny;«p- | justices ot .\ssiae, that then km*c, .or. thereafter 

* jwehended to be thHaw: and fhon the silence should be ? Those ^ll qudgalty siitna 

of those, who rhould and would, no doubt of if, oath (d it i:» to pass as suthyupon the stifix;oc- 
havo taken severe notice of it, if it bud been . casiou «d uo in mating (if sJjK*rjJjfs,_as ®fr, Ayres 
thought to have been so,. • •, rfias informed ynut* lordships; .ind 

" lint sup^ioae, after all that has been said, that | quemly, by yjrtuc thereof/ u PdOf. lA* same 

* this was'still a doubtf ul point, w^nldit not* my , obligation, in tlus.vcspcctAs u j^nrd Chiipt^llor t 

‘•lords*, be extreme lyharilto rouse up an old An- j and ^uo.vpur lovilhipsf sf\pu9p'' ihat/sc nrittjjy 

fnjuafed law, 
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reason, as We)T as I ha common md statute lav 
bnt even f.o£ive a hcciio*, arid encourage ment 
to !>r«ak an oath pi (scub^d by statute, ami an 
jui&JW riehpated, and that npbody should ever 
«!£ doing s« f ordjsiovti the illegality 
Of tfijs pio<tire, but flpon this uiitoitunytc oo 
fc&plpn i* And yet, my lords wonstimis as these 
suppositions aie, they imi>t(is 1 humbly c<>n 
eelve) be al pwed of, or it must hi grann d tin 
such acceptance of piespnfs is not • malum in 
st, 1 or contrary to the statute of Riclmid (> i 
Afitj I hope jrU plain, that this statute <»f Ed 
tVAfd 6, is in eutci^. declarative law in those 
points * 

My lords* the genUcrrien of tlu XFoiPc ol 
Common^Wemed sensible of thnsc dith» obits , 
and iherefoie they tint, with great mdustiy, 
Endeavoured to distinguish whit theAsirl has 
dbn* fiorpthe Common md oidmiry u ly c I 
actcptmg of presents, upon such o« tasioi s 
"They hav^tqld your foidslups, fhat his metlfud 
wfc»nfig^hng and extoisive , and have given it 
abumla^m other iiaid nanus they have to 
COnfiiifl i^Jhi oimed youi louMups, that the 
prices giten, nivi been ni^het thin 

those accepted upon die like on anions 

though have not condescended to attempt 

tfie moot df it 

Iwy lords,, as the manner of the fail's taking 
of presents will depend magu vt mcasuu upon 
the evuj(qoe^, Which has lncu offciedto your 
Idrdshipi ^pon theqto Articles , I shall be^- 1 < ivo 
to [tike some shoit notice of it \s to tin 9 tli 
Afftcle/ M r it Thomas Bennit Ins been pleased 
to inform £oui lordships, th it lie did desire to 
have the JCail’s rCcommtmlattou of Mr Tla 
tnCrsley, to succeed lum as Cletk of the Cus¬ 
todies- am! fluatVing told at fhescund melt¬ 
ing with Mr, <iot»'ingliam, that a pu^nt would 
tm expected", be'stud it was a very haul and 
unreasonable thing to expect A piesent hoin 
him, whp had ,so lately paid a Inge sum 
upon his hcuigf MniiUecfiOto hu* othrroffiu 
hot upon, its ^nig insisted oo, tb^t 100 gmV 4 
should be paid, ho wasforetd to comply there¬ 
upon it, <h it if* art 
given to whqfc JVUi 
. ^ r __. , : ocqastdrt, it would 

ft proof ot the Charge contained 
in thls^Smck; && Corruption ami extortion 
ihereiA eomhlajiWdjpft being restiaitied to tW 
con^^cuimn of newiittmg and accepting the 
tmrendW of ttyr^e there mentioned f all 
tVi<> otftet: parts of **“>& inW.trtW 

factory to, i#in aggravation ot that Imposed 
offence, But Sir'Rennet has,not -mentioned 
to yam iMaWfij^ syl!at»J^ of £ tl«'iarl’a 


having iHt^scd to permit oi accept a surrender 
Of thaththce* hi ot his having lepeivcdany sum 
of fboneV iu dmisub ration of his ptlimiting or 
ftcc%rtj'n^ MV tfctmet’s sui \ cmJer t hereof 

we l " ust lw-«, fvavt n* 'utxnit 
IpraswipiP i /MKideimion, vfhatcr<<bt 
iWt> to Mr BenoetV evidence, so far 



House } whdst this law thereunder con- 
vderauon, would )iw hnUirpe tnfbnumg 
’’thep ^hen lovdihips^uow coijtr^dictOiy tn(?s/ 
parts of thw 5 »tatut^ wfio to { i } he common 
jaw, ami the statutes of tins realm, especially 
4hat of Ricbfud 2* pan if 5 po<sibly he con 
5 Reived, that the wbo]e J^giiatuie w uuld pass a 
law not onfy tp allow, J»J se^eiShf^huices, the*| asdcloyrgn,foi thiVpijrposi? r lljt *b nunut 
practice of what was so conti u y to tin Jaw of 1 thfc Uooii^ of CmiuMn^ have thought ht to call 

Mr Cotlip^lii \ wifrtras it this Uncle , 

who own* tha ^rt his first discourse with Mr. 
Benmt upo%j 5 us Otcaamm h«»ioldhmi lu be¬ 
lieve 1 it piesint would tVp t£<l ,u theg eat 
stal and that Mi fit tinct finely ofKiod ICMj 
guineas, h^foie Mi f’ottniv.h»»fn spoke t<» the 
I ail fib uf that ulu^ He e^pr^lv t Mina 
dots Mr lUnml in What he said til Mi ( ot 
tmghim s insisting upoir as, ti d ^lr 

^Btnnei^s ai.ii p mtnt sum at tin 

setondamti fi M« Ooftlp^upn^uv nm^,dial 
tlm oll^i ul lOD ' »\ H *duy on Mi 

fUnntft* p it t , atvamat vv»t at then fu ♦ 

TrtOitng *^1 licit a^^SVVUal utliti contradic 
turns in fin n in t | sbalV (nly Cik< 

nouu ot tljat, wfifib MV Bninu prcitn Is thrr 
Mi v Cottm^ i ni issirt^j hr d^d not kno v JM 
Huntrslcy, his ti^tiho u * lhi* 

Mi Cutmgjium dnnc^^i 1 \ri litnmt 

f oi 11 d in sonic nieit n«*, i» rcuaU whit lit 
had so positively su in, amico csdoon to 
a bthef ouly, t(i n Mi Ctojtin^ham said so 
but will n rt l»t p 

It is sum thing st^pn^mo-. iliat aftti tiny 
have done Mr ( oUnlg}ki!ii the hminn to cai» 
h m is a wrtnv aM^I^vii him a cjc dit by s * 
doing, Intit*' should befl ipg < ut, th it Hi ( ot 
tingham knows nobody, esupt whir there is 
gold iu the tfisL , thif gold s lgn ut cleaicr ot 
if \e c\e ^ight, iiul the like insmu itions, to the 
lessening his clmictu, Hut why thvn dil 
("jfhry call lurp as a vutm s° Siuci> my lords, 
if he is a jkisqIi not trt be he I < u d it \\ ts not 
allogi i sp piopt r fo ptoducc him ns a w itness 


ptoducc him ns a witness 
bifoic this august assembly I5ut, luy loids 


ah ill 


•T 5 ' 

case 


them 


h> 



Dot am 1 


m nut «ntui ? 
tbrtion^hly establishing Hit ( igriTiglino > 
pulation , though it is ptfim thing miysual fo 
support tlu tephtatioh Of a v^itnesH prodrtvyd by 
tlic olliu side and wo irnpt* your^oidsbu* 
will tht n f ud no chfliKilty m dMainmino u he- 
tiH> Mi Bennetoi Mr, CbtihMiam dcsejvef 
mom to ht credited ‘V. 1 

,|n sunpoittif thb J»jh AKk m> iT J^tia»{pu 

is called as a X sh^ll tonot^e 

Of anV pin of Ins ef^e^ce’, but what relate? 
paitituf^rly fo tb£ fiwsfk m r< Wit^rUpb f the 
money had ujfcrt nod tli® 

cumstances onha^t^&en|K K wL K.y\iasfon 
ibdeed has said, that Tib 1 " whhM 7 ^)f3ti Jy have 
paiiThut ifitfol upqnj)|b aBihiMtice^nd iic- 
cordmgly otFere^ that sutu, trt({cl\ M\., fid- 
tmghlm ss nurd norfjeatkeri Wj /ana 4)iei*efbrc 

jj bvtfi he 
... . r l>of a very 

e^act| re me cobra'Sc^^^vtiaV passed" u port itw 
occasion IffiStiiflS®, to whom Mr 'Kvnasfdn 

fiisr in 
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Itrfils evidence has given your lordslfipsan ac- 
cotint,' that Mr. Ky nation, wheij he understood 
that 1,500 guineas was apprehended^ to fn?.,the 
present fafe intended to tr> ak$, tintf he 

thought it was only 1,500/. but mentiwis pi)thing 
of the after of 1,000/. It i%Wy strange iflhat: 
had been the ease, that he, should hay o' 

'taken notice of that 3 likewise. But M}\ Cot'-’* 
tingham, who is again rall&l as a Witness, shows 
the reason why no notice coiMd be taken of sy tu 
ah offer; and that is, b»-cause tbere ( VeaKy was 
none .such. He denies thfti’’ Kynaston 
offered 1,000/. and sWears thai'ffio turn offered 
hv Mr. Kynaston was\ 1,500 guineas; and 
withal declared, that, ht^Would acquiesce under 
what the Bari should think tit in that in Miter; 
and informs yout lordships, upon his being in¬ 
terrogated by the gentjemen of the House,pfi 
Commons to tbit pitr^ios^, that lie never did ac¬ 
quaint the Earl wi^h what passed upon that 
occasion till the wholgi thing was agreed and 
settled; and thut.Vhephe was infnnned of it, 
he expressed himself to’tye well satisfied there¬ 
with, #‘*r<ly, my Jortjj^'bere are no extra or- 


■ a. t>:ii 2 S. 


fiiss 


fonlc i p]n6e‘ for life ni, lift 1 crtfellitmif.' MV. 
Oennet tobrtym. it mSi <mtV a cojd that 

Vi;—u........vi.r ’ ■ ' .n«nwwl f i i. JJi' w 




proposed, arid at once agreed and concluded. 

To prove thy (jih A Hide, my lords, Mr. 
Thomas Bemiet js' called again; and here 
again I he like mislortnnc happens as before; 
Mr. Beonet diffei^'widely from Mr. Cottiug- 
hurn, who is called"tifiph the same side to prove 
the same Article.’ Mr. Bemicl says, that he 
acquainted Mr. C'ollingjtiam, that he tliouglir 
1.000/. was enough to give upon Ins ad¬ 
mittance, with his reasons for such opi¬ 
nion ; but that, however, he was willing* fo 
give 1,000 guineas. Mr. Cotlmgham hay 
sworn that no such offer’was made, that nothing 
of (hat nature passed ; but that Mr. Bennef, 
upon being informed what had been done be¬ 
fore upon the like occasions, freely offered 
1,500 guineas. 

My lords the very nature of the tiling, upon 
the circumstances agreed, on all hands, speaks 
Strongly in favour of. Mr. Coitingham, and in 
contradiction to Mr. Beunet, as to whuui$ as- 
‘sefted by each of them upon this occasion. 
Your lordahips observe, what condition the JEar^ 
'is Agreed to bfc in at that time; had Mr. .Ben •. 
n^t apprehended that he had so very hard terms 
put upon him, as he would have your lord¬ 
ships believe he did i would he not have stayed . 
'some lilde Aime, to have seen the effect ot so 
Jriolent a^disVemjg^Aa a pldhr^tio fever, which 
: Tuis tord&bmlbeMabo.m ed under in a very Jaigh 
degree ? f^ciatiy;>vhen Afr., Bonnet appear¬ 
ed at the same tippq to he in no very good state 
of health himself > of which he. was reminded 
r by’JVlr. Cottingham; who was so far from 
acting the rapacious part} in behalf the great 
Jaeal (whlph w*$ way^^ coffer, by the 

admission of a pmoplikely.to make a new va- 
<at*fey_ by. deathj.thitferci&g «R. Bemjel 


sum ai'to give ujtotf 
which he t^cn thought to he tijirfaspnabte, 

^hpiries cm tikis »ft%, Aihder'theVe c|rt*udi¬ 
stances p rfiis pwn, W Well a5 the ptyVk’bfbtept' 
health and though’out bf order*, 'as hdliiih- 
tfelf owned, presses aWextbrtdtl sutp bf%V</0 ; 
guineas, ;n!o the hands’prbliabty, a dying - 
Chancellor. , Will not your loi^ahjpt thinkjt , 
more likely, that Mr. Benucf ’app»eb*^j^d, , 
that as the price of things thdrj tfegftt 

not,‘under a new Chancellory' rtomeSiulo jbe 
office 
him 

4,P li w - - - 

>tiy lords, I beg leitve to take hOtice of Wiiat 
f Igis been urged, to imlhce yqor lofysbips to 
* look upon this acceptance of fire vent s, bytjie 
Earl in particulaiv to bib extorsiveV whicfly 19, 
thnutl^e sums <*t moneu»giveii upon thCstyarid 
the Tike occasions, are lately great,fy lhcroaswi- 
Vourdordsbips will be pleaded to bfejTV'^S 
what ]i,as hitherto appeared, that' t lip jihfbs 
takeii by the Ejtrl upon ijic adpuSslon of a 
Master in the room of one deceased, hp^e 
lipen constantly les$ than what the 
who have resigned, have bad as a coh&hlerah6a 
(or so doing. And it ini very easy ho^ccount 
for the hue increase of the sums giVeh. upon 
these occasions, without afty Cxto^iutl in .the 
inatier. As [ns^sonal estates b&'h Vastly in¬ 
creased within these few years',and sartlc/uen^ f 
and provisions for families, have beeii/maxl^ opt 
of the pnbhc stocks and funds, the'bdsir^s of 
ttic Court of Chancery hath’ inereasC^jprqppr- 
tionaldy ; and consequently,, pcopl^,WquM ,pe 
more desirous of, and uive.tnorc mofiey foi we 

- - . 

natural lo suppose, that people Af w MM ”« the - 
more ready invest their h>ritmc6 ]« j)S^e 
things, ivliich were likely tQ produce ii'uchjpc ^ 
income, even in proportion tp the that'was’’ 
run upou their lives, than couldJtfq‘i»^tl4 i°f 
money in an ordinary wqyl But \yhCthWth^t, 
which t have meutfoaed, or whay 
be the»causc of it. it.iasp plaftt |W 





tb consider what he was gdii)| to do, k<? 


proof of it. . ,, -i > 1*». • , r >iif ^ * 

My lords, a* ,1ft the admission 
into his office, ftnd vbe acceptance .Of q Sjjjxii pi 
money upon tlVa^ oocasiori, whi,cn.,th’akei ffp 
the Charge, cq^tauV^d in .the 7^4 
as to so much of the fftn. ArtiHq.it* rehffk’f lo 
like’transaction yvith Sir, 
is not l be least cojour or jirtteoye 
dencp .vyhicb has bee^ gVca 
charges, to ground , .a suj^qsuiap.ol u^gghug, 
ocfUiMusf %W*w,i ‘ f Th 


doiw by |lri iltfe. ,aiid 




fectly free mi l voluntary y am] attended with a 
good d"’ut ol' solicit ndte and it uba stags* In tJm 

J:\ttpj% lo*t bis* often S'should not he accept erf; 
the cweumnUnccs* of ^btefrl shall nottibubje 
your lordship* with ivpentinof; 'Ar»il though* 
IrOui live tro»?bfe8 he bu>» since’met with i?» that 
office, be lifts something altered J»i*«yinhm of 
it, 1 y^f {orilbbi{WWl) be guidfert by-wb.U h‘e 
then thought,’wit) acted. ■ Your lordships will 
In plya^jd teobserve 1'rrini the satne evidimeo 
that gieat part of the money presented by 
I hose gonth'iiidn has been muniicd to t^e.n 
again; ami thon*/h it w :uu-ouw» time alter wards 
before it wa» dune, it is plum there was a 
much earlier ml'infmn'of doing so Mr. J ? i<lc 
has informed your lordships, that in May fol¬ 
lowing' Ins rulmiMfiion the Eui! intimated to him, 
r l]ntt h* would return pint ol' the inowy , an«l 
Mr, Thur&fon received **‘vcral mi" ..iges, which 

plainly appeared to be trt Older to u return oV 
pari of the roomy -which he had iiiv'UiG 
though, on occasion of his being out of sown, 
it was i)(ime lime alter be*'irc he ku« w tin* 
moaning thereof, or had the mom 's u-tuirnM 
% My lards, there is one p;ulnular e.iromn- 
stance m lhf» Bill Article, which has taken up a 
great deal of vour time; that I mean, of the 
deficiency in iWr. *f buret's odiee. Wl»v that 
matter was inserted there, and why it has b - is 
so much laboured, and your loii^lnp-* u cabled 
with .so much proof about it, 1 must own my¬ 
self at a loss to coneeiic ; unlrs-> it be allow<'«1 
and admitted, that the taking of money, upon 
the admission of a person to the office »u one ot 
the Masters of the Court of <5ltatin--ry, is no! 
purely’ and simply ntahnn in m - , ilieg.d, and 
contrary to the statute of Rich, 'i, but that, it 
it l»? done to raise money In make good the de- 
fieienev ;u the office, as was done in tin* ease 
of Mr*. Edwards, winch your lordships hate 
Upftn this occasion lifeard of,it is. right and well. 
$lovv otherwise can the deficiency in the office 
be an aggravation ol the Mippusid emoe of 
tolling* a present upon tin* admittance of a per¬ 
son into it ? Is it. unrcasonaMlo to admit a new 
Master into nil office wherein time i-. a defici¬ 
ency ? Is it not as iiccc^ary to (ill tip that 
vacancy as auy other i’ (\Mainly more so, in 
Older to have one, whose duty obliges him to a 
more particular care of the affairs ihereof, 


of the deficiency, or hot want oC care 
lorioed ofthesiato of that office. : 

I won’t repeat what Mr. Godfrey has said 
upon this occasion; your lordships perceive 
that bo 'duct r Ats*» John Rennet were thought 
thfitfittOisi'pcrShiis to inspect the affairs of 5Jr. 
Borret, rdror his decease; and were accoidiiig- 
jfjy appointed to do sii:*. And upon having exa 
mined things, atf” well as 4hey then could, were 
both of opinion; a* Mr. Godfrey says, that tlujre 
was mo likelihood that there would lie any dels- 
ChOiey ; ynd'flthb ihw the Earl was acquainted. 
Mr. Rennet*.- Indeed, differs* something • from 
Mr. Godfrey i to the account which he gave 
of this mutter; but not so numb, though Ins 
account was to be takfrft, as would answer the 
pm pose for which bo was called ; the aggia- 
v.Uingtht Charge in this-Article against the 
I nob! hurl, who, there. room to doubt, 
j Would have acted '*.t generously in this <*)se, :w 
if 1$ did m the case of Mr. Kdwants, upon h»s 
I coming into Dormer's- office, if the ctreum- 
j siuncespas represented to him, had been in any 
near degrro alike 

My lord#*, 1 have thhs slat' d the matter of 
these sever.# A nicies, 40 the Ik- d ef my rt*- 
membrancej .in us title light, .ta *j stands 
uprn 1 he evidence already given.' W*. shall 
bt;: leave to cull some w.tt)es*.es to prove, that 
sevtial noble and g'fat jurs'ins have taken 
pi\ -.ents upon these occasions; men oi ex¬ 
cellent e'l.atai i<“.s; some ot whom scveiaiol 
thy gentlemen oi the House ol Commons 
have taken such notice' of. that, I mat, s.tiely 

- - v 

venture to say, they will concur in the ojmo-nn. 
that they were persons of so much integmv, 
that they would not bnvetakcu such presents, 
il they had thought it illegal sot o have d*me ; 
and of so great abilities that thcii judgment 
must he of the greatest weight m this point. 
We sluiil l.ullur trouble your lordship* to ( y- 
plam I In* naiuir of the payment of (j-i/ which 
Mr. Thomas Eennet told your h»r<lships he 
made, over and above the IU0 guinvat paid by 
him on account of the office ot <’l**Vk of the 
(htstodies. lie might, no doubt, it be bad 
pleased, have informed your lonlslups, that ttic 
mod pail of this 6\l. was cither paid to the 
clcikA of the office, or belong mg to other ofh- 
cers. and that not above 33s. cmine to the great 


vfhich went more to want if. d’he angwvativn 
then ef the fault, or rather file fault itself, must 
consist in the uot applying the mono)' rcccivi l 
tovyards the discharge of the delieieney. But 
^ a fault not to do so, unless there 
had sbwMi an obligation so to have, applied it/* 
And ht»y can there be on obligation to make 
silich npplication of the nmngy, where there is 
so strong an obligation, as has been insisted on, 
tujttu raise any money at all by such means? 
My lords, we humbly apprehend, that the en« 
devour to aggravate wuat is charged as a 
crim iu this Articlcflias weakened* at least, 
• what is laid as the/4oun<Jation for its bdlug a 
chitte; and this witlf little or no success ill the 
ip'qof attempted to made of this matter; so 
fir, I i»cat>, m relays to the Earl’s knWledgn 


‘ a i, A: and we apprehend that to have done so, 
would have been more agreeable to the since¬ 
rity,, with which a witness ought to speak, than 
l ) have left ii. in that general, man art,* where it 
might look like another payment to the EarK 
And I hope your. briMnps.wiil excuse my ob¬ 
serving upon this occasion* jfoe unhappy eir*" 
cuu-fttances of the noble JSamlt tbe i^ar; (f he 
fakes a small sum, as this of the i6o «diueJt«f 
for instance, it is poor, pitiful, and a prostitution 
of his honour; if a larger sum is token, he is 
avaricious, greedy, rapacious, aipi Ldou’tkuow 
what: Though) yomt lordships wilj observe, 
the sums accepter! are regulated according to 
tip 3 , nature-of the office on account of which 
they am give^ My lords, his very care- in 
other iusUuccs is made hia fauh, his actions 
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m\wt be’.aU supposed to be don? with Cnrupt | agam^t ^otdlamun tUttt yre dead, who arc uo 
Views ; anil yet hi* not acting i*1 equally bUtu* way capable of answering for Itu/msdi'es he¬ 
ed ; it is carehssmss, and neglect, This is the lore your lordships here ? li r»y kbd Can shew 
lieht in which lus whole behaviour i»av Uff u any title or,right he had to sell this place, wo ( 
set before your ImdidiipN, and tlpH with all tjie are re^dy to hear him ; but l (« *>ive evidence: 
wg^ravatious and vehemence imaginable, - ’But jgaiftsl n person that is dead, and <mimu speak 
it lordships who, in a superior and , for himself 1 submit, that te your kmlships. 

Mr. Lufry&c. My lords, this inatjfr w 


ca & r station, are to .weigh and judgv of these ^ 
matteis. Ims from youAhtf&obh: d'-url is- to 
expeet judgment; and it iff his happiness, th«rt 
if is so. And in order llieieto, when we have 
laid this evidence, («don your lordships, 
thtr with an order,which shews the payment 
of the monies iceeived from Mr. Thomas lb o- 
net and Alt*. Kynaston, into the Court ol Chan¬ 
cery ; we shall submit the matter of these 
Atiteles to your'lortUhips. And notwithstand¬ 
ing all the severe*things which have been Mid 
upon this occasion,'w<* humbly hope your lord¬ 
ships will he of dpiruoii, that the noble Curl at 
your lordships’ bar is mtt Equity of any of tl»£ 
i 'hinges contained in thytse Article*. 


very pioprr to he objected to now, «nu |i is 
yiy nfitvssaiy lor your lordships’ doterimmiik 
in the. beginning of this affair. 1 see by this 
tjmution, and thcii opening what hugeTom- 
pass the gentlemen 1 m* r l.tkeo, not only ils t.y 
tin so offices, but as to many other offices fur 
w hicb presents were pvtm. I take.the proper 
question bcfoicyour lordships to ho, Whether 
this be lawful by the laws and statutes of the 
j realm:' And if that bo the question, l submit it, 
win thir it i.s material to give an account what 
lAber poisons have done? Whether, when a 
person is hi ought upon a pioseeufion for an 
olVcnee against the law, it h<* mateiialforhim 


i$erj. ProOt/H. >Iy lords?, wc now proceed to ! t« ’Oy, that o(ber«pers<m,s have been guilty of 
( ul J dm witnesses, and to piovo the snveial ; lUc^uaie dimes? This is a uuecliou at law 


i 


question at law 


hIs ’h,iv» opt ned y and wo bog h ave to \ upon the O'/ristrnefon of the firntuta; find thev 
piic.-cd m the same method as tif. Qeufk*men, ' -•> \v ii is uicctsaiy lot- them to give* these it)-* 
v lio are the Managers (or the House id Com- j Mctncn, to .shew the judgment of those great. 
Hums, have done. As they hi vith tin p*us ms upon the ;u t of pafluunent; hut j*ure 
bfh V-uele, s'o o e it) our erh|erue shall like- i l am, it was never yrt attempted to give in 
vn-tbepm there: and shew that pn mm ts ita\c ! i^idence the ar turns of oilier persons in, older u> 
constantly been made ?*> the seal upon eyputiud a statute. Tbr* exposition of a statute 

nil aihmssious into tlie otlic.* of theChik of mast be founded on the wonts of the.law, und 
ttio Tusiodies; and'tlnU m many other offices i not on the jmtions of oilier persons; fu al) the 
tuidt 
2 . 
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.mdertpe duvelion of the pweat seal, piesiMits ! c\[»r;ieuee l have had in eases of prosecutions 
i.tve been UMialfy made by the iv.o< eJive ofli- 1 Ihr ernue.s touiifSeil on the common law, or on 
cits on lie missions; mul thrs ivuh hei n | 3» k of pailiami'iit, gentlcmeu argate from 


ihe known umnrerruptrd usa; 
etnnecdor hoih taken them as 
}iu scuts. U e desire, in tiu: first 
Mr. Huger Lewi*, may be called. 

Mr. Iw'.'C.r Lti-us Mvoiu 


md cveiy | what thcl.au is. what authorities have b^eh in 
tho-c rases, mtd \ih.it the construction hath 
been in funner jndguruts. Mv lords*, this is a 
motter nf great consideration to yotirlordiditp^, 
not only upon the nccount.of the proeed^nt, nut 
also noon flic account of the time that yMir 


•* 

customary 
/lace, that 


Neij Prol-’j/i. We *!esne hcMoay bo asked, j Undslups tire like to spend, if you arc* tv go 
how long be h»th been nniceiucn ms a *h*pnty j Diroogli nil the oliiees of the law, to shew hovy 


iu the olheo of the <Jh*rk ot the Custodies 

\ have .insisted as Clerk of the Cus¬ 
todies of lunatics and idiot*, for the space of 
about fk> y*\ns 

Seij, I’^ohfn. I desire he may be asked, 
vi ho w a j 1 the first, that came into the office of 
Clerk of the OuMoches in his reuit mhranee 


many great men have accepted presents. It 
will lake up a yient deal of time, wilhoutaiiy 
fruit it all. (lilt, iny lords, there are other con* 
sidera'tions which will prove it unreasonable ti> 
admit of this evidence : At jnesent your lord¬ 
ships have under >our console,*Httoi) the'ease 
of thi*t noble lord within \ our bar; but would 


Lritis . Mr. Henry Wynne, was the fh*4 that j they in defence of him impeach others, not 
caTOu in after I wus elerk there. v here to defend tlicms. lv<s? Mauyof them arc 

1 bitnj. Prabyn. Who succeeded Mr. Wynne r* dead, others me hvino : Will you try juTsous 
JU*is. Mr. Kog^i* Thompson. * not accused, and without being present to >m. 

Scr). Probyn^ I destretlie may be asked, Mu»r for tlicmsdvcs i 1 But, my lords, with rc- 
■♦whether Hr. Thompson be now living or dead ? sped to ourselves, is it reasonable for ns to take 
LeroiSr’ Mr. Thompson, as ( have beebi in - upon us the examination of sev^rot fac^i with- 
formed, hath been dead about these 9 or 10 out knowing who the persons charged arc, 
yi-am past. .. what the ciecurtisUMees of’the case were? Arc 

, SSetj , l*robyn. *1 desire he may he asked,* nre m shew the ddfeiem e, or state the Circum- 
whetber any present or compliment was made stances? It «s impossible lor us to dfr ft. \M>y 
to the great seal oiy Air. T^Ofn^OA’x admis- lords, this being the nature of thq case, it id a 
gion ? * matfer for your lordship ’judgment now Jnjjhe. 

‘ Mr. PtumW'. My lords, I object to tlie an- b(?gfnning,\hat your lord\hjps may see the ex- 
‘swering of that ^uestiony' an&desire to know, tensivepess of the evidence they have hintetl 
whether your lordship* will h»vtj etidence at, and iulend to produce.^ That which we in.* 
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j&t' % upon Lafero tilings,4i*afc St il not material, 
and that there is n^mmmer oi* notice for the 
persons s»a charged t^winke hoi? defence, or to 
shew how tli« tireotthefcakcf mere. 
So, ray lords, wemustheg leave to have your 
lords'lwps’judgqwnViu this matter.v. \ • * 

'. H i’ 10 - 

ctacein any piVfto make out ms mnerence, we 
do hot opMsdit’' lint 1 , if the noble lord endeq- 
rbutsio 'sntffr-yvfyat thelaw Is; from tliq prac¬ 
tice of'ollter fihoptei it is altogether improper. 
T^fi,ihVp<j 8 sthle that, tht^. law can b«$Jh(lged of 
by the practice of other people in committing 
the saL^fe facts. That '-oan’t have the ft eight of 
the opiiVioh of a g^af man. The opinion of a 
learned p&rgdfi^ hot concerned in the question, 
jfi ail opinion ot Weight j hut the opinion of a 
nersdii concerned in the qqesiion, is not to fie 
looked «pot) as of any authority. If the nobk* 
lord makfes use^of this kind of evidence, by 
way of tfillig&non, oV of Idlseniug his offence, 
in that vfew : ifc can be of no^slguificaney : be¬ 
cause the aggtavatioifvir mitigation of tkc iphle 
lord’s offence most arise from the particular 
^circumstanced, iViamier, and facts of his offence. 
Wehnnft submit it therefore to your lordships’ 
conshlCfatiob^whe^ier this ia e. proper enquiry 
onto;' ;lt . 

' j 1 

•ifetj. Prolfyn. My lords, we beg leave to in¬ 
sist upon jit* that this is a proper question, and 
very material for the uobie JLCml’s defence. lie 
hath insisted in his AnWcr, “ That what i*> ob¬ 
jected to him in* this instance, hath been long 
used and practised in the time of his predeces¬ 
sors ; and-that swell presents have been reck¬ 
oned among :the tiucieut and known perquisites 
of tl )6 greit seal ; and the making and accept¬ 
ing thereof hath been notorious to all the world, 
apt! nevcv before looked upon to be criminal, or 
cnijOp^iued of. as such ; and tfiut he humbly 
liop|«, that ]thc giving or receiving of a present 
on smelt an occasion, is neither criminal in it- 
sdfyJROr by the common law of this realm ; and 
that there i* not any act of parliament by w hieli 
tbe^aaqnC is- subjected to any punishment or 
jud^mettt, which* can be prayed m this prose¬ 
cution; and the said Earl further hath said, 
that 1 he thinks himself obliged humbly to Jay 
tbis.bsfore your lordships, not only in bis own' 

■ defence,,bat in vioiiieiuion of the.honou r of so 
many grca| and* excellent men; who have been 
hia pNideoessors in the same office, and have a,I' 
ahjn^'dQntiithjftsamei fur-which he is now com - 
pf ;-andaUo oftothers* who have been 
lord ^fe&iustices; of, the Kjng’Mnmch, and 
Cemoifc^K AMeak,'Masters. Oftha. Roils, : add 
judges 'irho hnvc hkewisc.received presents In 
money, ftsoft the admissionof the several of*’ 
f ioera under them in the respective courts * of 
just^ee'wberelfeifiey presided-; and whfo, thef’ 
sa*df£>ud k’assUK&dy neve^apprehended them - 
selves to be gwilty ofaly crime against any the' 
gqmland who)a$ota<£ daws or ^'duteu’ octbis 
ro«vlm. n % And‘therefore we take it Ter b# oor 
duty; to g'tre pityief evidence toynyppHthfo») 
pat^ ef tlto nobre f } a -AcswcrBut, my ‘i 
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lord#, it «b objected' by-the gentlemen ' that are 
Managw&ftr the House of f7<»rtimous, that they 
arenot prepared to^bter iiiio rbi^ proof, b* cause 


are' 

they hadAi'd’Uotiee that such evidence would be. 

which we humbly submit 
’Afi^tver the noble lord hath given, 
that? sdvcvarprcsididg' ofiit:ers in the e<mt#s ot 
taw atvd equity Jfevt* always received such piv- 
sents^s sittficiemnofice to tlrem to fie prepdred 
tbaiisvvens^ti evidence as might bo offered to 
support thfe allegation. My * lords, as to the 
other objeda^^ttiat'the'opimpos of grcul men 
aiii not evide^fe in their oWn cases, we submit 
i( that in thisCHsoit is a UiPiterial circumstance. 
Tlvmigh the preeedentS/of great men, (whose 
names they are unwilling to. hear) who have 
taken pvcseuU' in like eased, and not tlion^ht it 
crinnnu!, may not conU 5 bt?lyhur foriUhips T ju«lg- 
ment in tins ticdja^^yefc I humbly appre- 
.hi^ud that such iii 4 .l; 7 pp#«^nnot but have great 
l^ight in the event dtihj^.Ca^e. Tlo-y are ma¬ 
terial circumslanccs^trntig inducfemcnis to in¬ 
cline your lordshqis? to Relieve, that tins noble 
lord had no avaricious^, no corrupt ^lesignj in 
accenting the ronmibfl^tcustomaiy puscoLs tlmt 
were volnnlavily tendered ,io him. And nee if 
is made so d&atcrial a part qf his d«h no% and 
that he might well think himself innocent and 
secure in following the examples of so many 
honourable ami learned persops, of which we 
arc prepared to give your tA l<?rdships many in¬ 
stances in evidence; a$d$m;c:they have notice 
of it, and that the uobfe lord hath in^U d ujion 
it in his Answer, we humbly beg your ioulships 
will admit us to give 1 the several instances in 

evidence. ’ • - 

• + 1 * * * * * 

Vofft* Scrj . My lords, I*beg your lordships 8 
patience, ftfy lords, we humbly apprehend 
tins is very props r and regular evidence, t 
think there can be no evidence, more propev. If 
the noble lord si mold lnm* fhe rnl^fortuue to be 
thought culpable, will lie not appear urnW an¬ 
other view to your lordships, wnedhe hath had 
the concurrence of several great pefsbrifc, 'of 
whose integrity, honourf and knouledg^ ho 
question hath ever been ufede P If he birtis«lf 
hath jutroduced this practice, and sCt it up by 
hirnself, it vvdl then mdst certainri’ b« nu aggrti- 



tbiittfrviderice should not be givef/i J 3 ut‘I bhbS 
iydur Wdsiiips will farther cobbler df the 
sent case: -nereis/ a^taw insisted'uponf.hf &e- 
, vestal hundred yeat^ sf^mlidglrtljit maii*es this 
\ criminal: it fe owneiPthat iw^ Natli bei^rt ho’ 
determiuatiOn, or jadg>henrhl''law that this fe 
crimihftl: practicoy' especially in '‘re^pi*ct of 
told' statutes, bath hfMttiVnec be^ri allowed Autf 
*adrfiHf€d to explain ^tiie sentie'ahd meaping of 
t hose statutCif Th^f# Arc ho r^cb’rds preserved 

of this* andmetoforoVf - 

i to confine odfeeli^toti 

produce ht‘ livi^'Mhii 
toptH^heud xtb ftte Wif fs dk'H of tlie mat - 1 

1in itffiutf befbre ^aV hgdibi^d Ydu’r lorifo 
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ahips $re> as well to try the JEarlhi Answer, as dead, and *m?e that afe mow shall 

-tl>e Commons’ Articles. A metier circumstance not enter into <o nice ^ debate ; is Sufficient 

-1 . . i „.i ..<: : i _• • . i>, . , m. » ’ v • 


uecesMtryevhtaico 

ttrn* rtMiteiift! 
other persons K 



Mr. 
lord«l)i[ 
be lo 


. "Robins,- $Ty Uri^'\vc' apprehend your J 
lips wiii flbt W^Sjpinioij, that this will ! 
defend the jVre|£nf jffn jv-avh m e nt, by tne 


* F.: of -Vac, WclJ. Mv o»l 

trouble your)<>rdsh%s, if I dtd im.tjjrDk lt ye* 
.‘cssary lo insist upon your lordships adinitthp 


he mleieiu-f, that mis was wH, takon to be I. ""J .*7" 

wit!>.i. Hie suulVatwe. W> :irt|i?c!u.ml it cm, - i ' VOu! ' " n, ^° »*f.v punishment rather thmtlo 

not reficot upuji any .that are lather de ad or >’• , I5ut 1 h ,°l«'“ "T '“■%«* 

livi.1.- ; and tlral, as «'c are it. defence of (l.is a i>' lnf " !,t ,'I s fccul S lloi » : J >' P ^ 50 ” 5 <‘ f 

such unblem.sheri honour, will be one strottr 


living 

noble lord, we are at liberty to examine vvit- 
nessOSj to prove oilier persons j his prede¬ 
cessors, have done 

Mr. Mrungc. My.-plords, I apprehend we 
have tfie same right. ourselves by 

precedents, as they have to accuse us by pre¬ 
cedents. What the noble Karl’s predecessors 
iu other instnuees fe^ye jd^ 4 **/ hath been inc.n* 
fumed by way of aggravation. The case of Dr* 
Kddlsboiy bath been mentioned over and over 
l»y the gentleman oi/fhtu Mouse of Common;*; 
mid they have aggravated the olfenca of the 
noble JKarl for net,: Mowing tbnt jneccdenl ; 
and us they, hud a righMo aggravate the Karps 
offence^ by not following the precedents of his 
predetcssori*.6o vve, tbiuV we have the* same 
fight to fchew in otlUV instances, that we have 
folloyved the examples jvhich have been set us 

ilii 


by our pi^iJcsiRKsora,. Out they say, this i9 
^Lgjiihst law." whether that is so, or not, is the 

3 * uestionj apd^ it/.wijl be makeiial for lUf 
ecisiotf of tlj^i question, to take into your con- 
^clmtio^wh^t hatli been tb« opinion of gjeai 
raen,jg aft upon -this act of parliament, 
C^ntimisf ^ag^’Jmcri .Ume to time, even from, 

mjrfiawent. is the best ex- 



im%d t,be VeM.fMe 


,-r ■, , r ... , , rj #n.of thit law-; ami 

1 entire, as yVe w sliew ir tbe, usa^e to top con¬ 
sole toj.vyhot we novv^^wt uw>n, l hum?^ 
(tope it w$t b**g fa gypat inMmujce upop 
y$Jttr jQrdshjps* as to.llbe;exposition to be np\y 
PM *cy£ parlja^e^,it liath beep 

Wit way ot ormseedr^:/ to accuse 

&m-Mq>ta nm-> 


% 

argument of its being bo ; ancj, my lords, r 
protest tbfir example tyas the slogto reason 
vviUi me for doing of it f^sind if it l«m not been 
done before, la^ould not have doue it^thisi 
was the tvuo ground of? what l hare done.- 
For \> bat tiiese geotffemen say, iiiy‘ lords, that 
this is not inatenid, and that the law must he 
proved by law books and judgments, I thought’ 
the common law was common usage; and that 
which hath constantly and openly been don® 
without being censured or blamed, cannot toe • 
contrary lo common law. It this be n'ot'iri* 1 
lowed, t am btyflily obligee) to these gentle*" 
rnun, that they have not accused tne for taking 
money iu many other instances, relating to'my 1 
oflice ; to instance in one otdy, upon thi> pte- - 
ingot'every patent there is agmnll fee tlwe,hnd . 
constantly paid to the great seal; if they hfcd ; 
accused me of this, and called itcrimtual, t i 
know not what to have ;said to it, unless u$ag» ’ 
amj custom bail justified it; I dairo it 
a right, aud unless usage will-prove the 
right, I know no other way. l evtntbisitf 
something different: * in that casepl insist ca ' 
a particular sum by usage: I do not inwstw 
this easy that iliertt is a particular sum due an y . 
a fee, but that -I had a right, or liberty, to ac*’-' 
cept pf such a sum as the party should give: ' 
but, say the genilemea, ■ this evidel^ce is to * 

I make other, persons criminal; -that■ is very* 
Fttue, if. this be a fcrime.. geutfet^n ‘ 

take it for granted : but whether it 1& a 
or.no^ilj be for your loAvbips’ final deWrmi* “ 
nations and 1 hope your lordships will not bm 
)of opibiou.tliat it i& a crime, v-- If it^hould * 

out to (a your lordships' ^ud^ment,a crime,* ’ 
jt will be: a greoit CenturaprvdeeiiS- w • 


1 
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sors, who all, as it i* well fcilown by every j 
bdtty, did the sdme thfotgr. Rut If this b« un¬ 
do stood to be a matte?, tnat is admits! to have 
boon practised, and to need no formal jprpdf, I 
had rather let this examination nfoao: it is un¬ 
easy to me, tfreritin Upon any thing- that can 
draw, a reflection upon any peradii i4he refo re 
f submit to your lordships. 

Serj. Vengelly. iUy lords, the Managers art: 
accoontahle, u» the Commons lor any thing 
they admit without tlieir direelioii,:.j^ereiitre, 
unless. they are saiiaiic’l and convinced that 
they flight t<» admit it c it is not to be exported 
lor ill# Managers to do it. It is said, that the 
things ofiVml are in extenuation : that it would 
be a greater guilt, if there were not. funner ex¬ 
amples to justify it : I appiehcnd, for that re&*. 
Sob, it is an ai^pmper tunc. 1 to insist upon thys 
now i beeana^vihalters of aggravation nr ex¬ 
tenuation must itiwe subsequent to jour lord- 
ship?’ diUrmiiiatuai on the At tides, and will fie 
for the consideration «.F your lordship-^ when 
yon cmne to consider of the judgment that js to 
r ?be given. I have known, by ficqu' til experi¬ 
ence. in prosecutions of a criminal natuie, that 
where the defendant hath been convicted, lie 
bath been allowed to lay circumstances befoie 
the Court in mitigation of the punishment; 
and if, hereafter, this comes toche considered 
of in this manner, the Managers will have an 
opportunity to give improper answer thereto. 

It' in this answer he had insisted on it as an 
established lee supported by <Us!om, and had 
claimed it as of light, it had been piopcr to 
have examined witnesses in support ot that; 
but when he insists upon it as a m mcr of di^re- 
(ion, and of explanation of an act of fiat liawfnt, 
vve cannot adroit if. it w not or pertu give in 
evidence, that which doth not make good the 
ifcl&tce in answer to the Articles. We cannot 
admit a thing of this uattuc, which may in: at¬ 
tended with great inconveoieucus. We do 
not know what may he grafted on such an ad¬ 
mission ; therefore wc b?g leave to submit i; 
to your lordships’ determuati-m. 


, j i * k* 

the! jury find the fact specially, and is, ye* 
ferret! to the Court lor their opinion on the law. 
My htyd#* give m<s leave to. mention how ,tjhis 
matter is; here is an act of parliament, a ge- 
uewM act, the jtftfgcs are to take notice of it, U 
is plain and positive; the counsel make a doubt 
on then construction of this statute; it, is in- 
s^lef^fcpon, that other people have done it, 
apd have not been punished ^and vyould spoil 
a thins? lie cyjer permitted to be,fbuud by a jury, 
or would aoy^gard be had tik it if, found ? t I 
apprehetid" 4 ^^pfiW« lord, ,yho hath hceu a 
urcat master Vf evidence in his time, would not 
have permitted it toba^^m*: they have shewn 
no precedent for it : in its owu narme.it is un¬ 
reasonable. Are we to examine into the par¬ 
ticular manner and Circumstances fd every 
particui: *• case of tbo.s«veral persons that are 
now either dead or I.tjni umeasunablc, 

it is unptTeedenU.dd w v offi&r such evidence; 
and 1 hope your lordstdp&^tll not admit of it, 

Mr. 'Phanmu-. My fords, the counsellor the 
noble lord take that'ffir granted jvhich wo 
deny The admitting’tlie.se witnesses to lie 
examined, is admitting that it is not y crime. 
Kepotation is of great value, and great care 
ought to he taken ol it; and We are willing to 
take cme of the repmailoii of the nob^e lord’s 
piedceesMiis. ( ant not a lawyer, hut I octet* 
inMid that that was not a Crime, which art 
act of parliament says 'j%' su. And that this 
is a dime, 1 heg leave t,o remind ycur lord- 
'■hips. that lie Imuytf’ declared so to the Mai¬ 
lers in (.'h.ineu’y, that they had hmujrht their 
places against law. I take that to be « I lir 
c.'utrs-.io.i that hi«» ofdtif.m was, that it was a 
. time. 

land Lcchmrrc. lb fore the counsel with¬ 
draw, I would have- thip question explained in 
me hy the counsel ot the noble laid, whether 
t)ii> practice be ii.si led on ns a proof of a right 
in the g u at seal to * kti this as a pcnpiisitc ; or 
w bother it !>,- ofkivd as an exlcmuiliyu 

Swj. /Vot'.yu. 1’ily lords, we. insist upon it in 
Ijtdh lcspoi ts. 


Mr. Lutoyche. My lords, It, is seid very 
roundly, that this is an (dd, doubtful siatme, 
and therefore you ought not to take notice of 
it. As to the doubtfulness of it, I be have it is 
too plain; as to the obsoleteness of it, it is a 
ttatute that is read evtry yea* in the Court of 
Exchequer, And therefoic, whatever ffimhij* 
dj?\iiy heot this mailer at the common Jaw, >ci 
this statute makes it plain. And I desire the 
Counsel lor the noble lord to tell ns, where any 
StatULeis more plain and positive; and wherein 
tney noV^.fehbwu the h ast doubtfulness in the 
world,.hut rather object that it baih gone ton 
tiiri Doth adjudge in point of evidence, op». 
an indictment for breach of a .statute-law, 

{ lermit jwr.sons to g(ve evidence that others 
lave been guilty of the same facts, aafl that 
ificrefore it is no breach of the law ? §irpj;o?e 
this is to be considered as doubtful, on con¬ 
struction of the fttwoto,' wfeiit ’then is Phc com- 
num orUiuary oieiMi 1 It is well known, titat 


[Then ilie HI magertt and roun.^cl \v«r<? or- 
dor« to ttithdr jiv ; and after some time, being 
called in again, ] 

,f 5.ard <hiitf dn-ficv? King. Mr Serjeant Pro- 
bvn, Hi. their l.midiip'’ judgnupt that you 
artful Uhrjtv to proceed in your cvidciUce, as 
you wci.j going on. 

Soj My lo*ds, we desire Mr. Rdger 

Lewis may bo caibd again. 

f 1 ' ' * ' r 

, M r. Lewis called. 

Serj. Prnbyn. My lords, I desire this tvit- 
tiess may he uskeiJ, how long he Until hCvui a. 
deputy in the office of tin/ ( ierk of the Cu»- 
unhes :*— ij-vk. About;> yeuts. 

Sa*j. /Vn^jy?. Who was then in the office? 

hvirw M‘. Henry Wynne. 

Serj Pmbyn. Dow tong did he opntmuaift 

that office About twelve menihe. 

Mcij. Ftofytt. Do you khow who succeeded 
him i*—i.Ctt’ii. Mr, Roger TUoinpAoou v f 
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Serj. Probi/n. My lords, I desire he may be 

ft'-ked, whether any present was made by r. 
Thompson on his admission into the office? 

Lewis. I do not know of any present Wade 
by Mr. Thompson. 

Nerj. Probyri. •• By Mr, Wynne,'. 'Or Mr, 
Thompson p 

Lead's. No *, hot Mr. Wynne told me— 

Serj. Pi'obyn. Is Mr. Wynne livingot&fefid ? 

Lewis. (let* dead. 4 - ' 4 fe r 4 

Serj. Penalty, My lords, wq jbeg leave *> 
object to this; what a partniton told 
him is not evidence; ue hop&jHKshuli m) i be 
admitted. 

Mr. J.utwyche. They know this was never 
allowed. 

Serj. Vrubyn. If the man he living, the ob¬ 
jection is good, but now lie i# dead, wt* hone it 
may he allowed. 

Com. Se/j. The gefctfetom obje't, that wc 
are not nf liberty to ask wliat hath been de¬ 
clared concerning that matter by u person lint 
is now dead; we humbly apprehend it i» u iiimi 
the rule of evidence, and 1 must appeal tu tin* 
mommy of your loidsthipiS whether it is rut 
good part of the evidence that iuWi been given 
by the Manage, s. 

Hurl of 21 fu\idcbfuht. Mv lords, what we a:?* 
giving evidence of, iy of n thing: transacted 3 .) 
yeais ago; the parties are all dead: In; is 
about to give you an account <d v> hat In* did, and 
was s-uid to hun at that 'ime by Ins master, in 

his transacting that affair. If the p* rson that 
said it wove now alive, to be examined to it 
himself before yopr lordships, it would not he 
evidence without examining him ; but it dead, 
what ho stud nmceiiMiig'tliis fact may be given 
in evidence, it is concerning tin 4 party's own 
acl, and what In* told him at the time it nVi.t 
doing-. Thctelbrw We hone liny will not 
oppose this evidence, which in the natme of 
the thing is all that posublv can he nmv 
given. 

Sot. Gen, My lords, I hope this is w’ul 
your lordships will not suffer to be done. I 
never knew the sayings of a dead man given 
in evidence to pane a pailiewbir fact: they 
hare been only admitted in proof of g< itcr.il 
usages and customs; hut as for a paifeculur 
fact, lying in the knowledge ot a pmtieular 
'person, by his death you have lost your 
donee. 

• Hurl of Mucdc^fit Id. My lords, if they will 
insist upon it, we must withdraw. * 

Mr. Plummer , 'J ins man here is upon his 
oath; but the evidence that he must give of 
the sayittg of another, must he of a say mg not 
upon oath. ' , 

.• Lord- Trevor. If there be a difference in opi¬ 
nion between the iit>fdt>lord aid the Managers, 

k ... W 


had RU»Tcnd<*r$(J, or was going tC> surrender, I 
don’t remember* but be told ioc~~— 

Syij, Penally. My lord*, they arc going mj. 
again t» the same way. 

Nerj. Prohyn. l>o you know any thing of' 
your ovru knowledge t' s 

Urns. IJiad money in i»y hands of Mr. 
Wynne’s, me—— 

&.nj. Pfftyt'tty. Evidence of thia S0rt«fS by 
your lonidnus’ judgment not to he permitted. 

Serj. Trulyn. He informs your lordships, 
that he hath Known this office 3b years Now, 

1 d«*ure thftt !m may Jcclarc what htuh hern 
the usage nti r .uireud«'!»* , Aud admittances into 
this office of Clerk of she Custodies*, vy^etlmr 
any jnes» nt, or gratuity, hath beeiv* fh&do to 

ilie irr^ji -ed ? ’ ■ • . 

Scij Poiyd/y. This is the some thing- 
ligain. 

• Sol. Gen If g'c.ut'emeri ptirt this general 
question with no other view Tut th draw out 
w hat y nui’ lordships have deierrfrint’d to bo bo 
i vidtmv, we miwt oppose it It is a plain 
tju.’^ov, whether Tie kimwsof lira <m it kfibw- 

ledge iii..* any money was given i 7 And we 
<i»sire* he mav be chi fined to his own know, 
lodge. 

Earl nf ljucili'ifieU. Tjjf* gentlemen say, 
that .is to mattuN of usage, ii w usual lo«n- 
Cpiiie wlmt old men have said imd declared. I 
ujiprchviul Il.fs i^ a matter of usage we are 
now crnpmmg after ; hut if your lordships are 
of opinion tint tins should not he asked, I be¬ 
lieve he doth nut know any thing of his own 
know bilge of if*: money being actually paid to 
the great seal. 

Seij Probyn. My lords, we desire that Mr, 
IVtttkun Odkermay be called. 

Mr. Oulu sworn. 

Serj. Probyn. Mv lords, we desire that Mi. 
Oaher may he aslVal, whether he knows of 
any demand, or claim, made upon the ad¬ 
mission or son coder of the Clerk of the Cus¬ 
todies, and by w bom f 

Nnj. Penally My lords, this question is 
contrived in an odd manner The question 
must arise upon the fact, not antecedent to, the 
fact. The question of any claim before shbuhl 
be, whether he knowsol any money paid, and 
in wl?ai manner:’ 

Ik of Alan UsJidri. It is the stronger, if it 
is claimed and paid: but l apprehend, if it 
were only claimnl, it ih evidence. ‘ ^ 

Ouker. I don’t vvell understand the rjues- ® 
tjpn as u is put; but I remember in my IfltaS * 
‘Con per’s. first time, in the vear 1710 , that 
office was transferred from Mr. Thompson to 
Mr. Edwards; 1 was then secretary nf the 
hjr.itk*)., and 1 )f number I enquired ofouc ur 


• i/v-fc j* i a « Ml » ** V 4xii it ill «-i Cf l miii a v»’ r t u vju ^ v v«« 

they must withdraw. Hut f don’t wd * any J belli of those genilcmen, if any prexewt wa« 
reason to withdraw. I „wiJl tell my r opinion, m made to mv lord on that ocoasriortt and Wa *4 

stiMweied, That cothimg had been MSUHlIy 
givc»in the case of thaf office, and that they 
hud j$&fa{ied my lord thereof. Afierwa^* 

i i « /■> 1 , | 11. „ i 


tlwtsuch wr hearsay evidence is no evidence. 

Com. Serj. i desire' he may inform your 
Jordahfpc, whether he knows any thing as to 
the transaction, of Uis own knowledge ? 
tfteiZfv >i^ J know that Mr. iVytfaej whether he 
VOL. XVI, ... g 


"v ■ ■ -- - — m ' 

when my Icgd ,Cow per had the great scat 
agam, and 1 was ajjaiu secryttsry ol the Ituft* 

if? \ 


- ‘ 
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firs, his lordship was pleased to/Observe to dip, 
iImL he had miHered himself to be* imposed 


Many Lo&s. Name him: 

K. of Muecleifitld. Was it from one that bad 
upon in scvital rftatttrs, when he had the seal ( the custody of the great seal r 
before, ami lnstanceihparticularly in the affair JJupper. Yes, my Ionia, 
of transferring tho office of (lie Clerk.of the Torci , YYhoiu was it from ?1 

Custodies; And r'fiitt,. be was very ereM satisfied Dapper, 1 had it from my lord Harcourt* 

those gentlemen had imposed' upon him, by My lordsy 1 cannotsay l tf&vv the money ae- 
a--oivi«2f him that nothing' h&l tfeually been tnallyr^nful ; neither can I say, that his lord- 
giwfi mj Iran sirring that office; for hen as! .sbip^gpfiived Uiis mopey. Hut i was a ser¬ 
in'll assured there been presents <m tligtv,\int % my lord. Hareourt, and his lordship 
mvasif.o, ami did not see any reason why theie kept an account of the profits of the office ot 
should not. and Ins Jonhs hip ordered'iiie to Lord Iliglv^j^iJnorUor m his time, in his ow» 
► nipdrc, uk partu ulailw as I could, wlnt'had Avriiincr; ao M pfriaijc two copies ol that ac- 
he<m given, mid by whom, that he might know count m a large hand^vriting for his loidTiip’s 
v hat to do if a thmgof that kind should happen use *, and I generally made two copies of each, 
again. ' ! for fear one should he lost or mislaid when 

• • Mr. t'hnnncr . My lords, I believe tlnsgru- : wanted. One of these copies 1 kept by me, 
tlcm.m was servant to inv loid Coivper, when which I have heio ; in it is ao account of the 
he was chancellor la>t; l Wuelo know if any' : yeaily p-Mits of that office, and there is this 
vacancy of this office* happened in the last tinP<2 partirnlm it- w. <w 25 U gtuneas received for the 
that he was chance! hu i* ^ > surrender *>f tfi<* «;Jice of Ckik ot tho Custo- 

(hi her. There was a vacancy in tin; last 1 dies, which I copied from ft memorandum, or 
time. I don’t know whut ^ini of money was ! account.oi ln.*j hndship’sown liaud-wriling, 
given for it. * [ < % | Serj. Pai^/ly My lords, 1 don’t know what 

Mr. /Vfc.wscr. Mv loids, I desin this wit- j lie is going to do. 1 hope lucre i-A. iv little 
—new may be asked, if ever he 4 kr»ew tlht my j noth*- io be liken of what he kith sjul. A 
lord Cowiier did take any thing for the sue- \ man tells a story that is a servant: 1 hope no 


render of thK place* 

O't'icr. 1 don't know, I believe he had no¬ 
thing'the first nine ; hut he thought Imuscrf 
imposed upon in it, and bill me'biqinre shout 
it. As to tho second time, l never could inform 
myself what w as clone in it. 

Lord Lechfiiere, \ desire he may he nsKctl, 


credit will ho jjiwii to vv *<at he says. 

( rev £(/y. My lords, I desire ho may inform 
your ierdulnps when si was hegav v an account 
to tire eml of 'Macclesfield, that so much 
money had been paid, and upon wtuti occasicn 
it was > 

5w*ij. Penally. (five nu account! he* know* 


who it was that surrendered tlrfs place ol ( Ink j nothing, 
of The Custodies, and to whom ? Name them • Cum $<n. Mv loids, I hope you will not 
Oi 
gurt 


taker. The first was Mr. Thompson, who think if an impiopi r question. He says, that 
ondcred to Mr, Kd wards, lie sun endued he gave an account, 1 desire to know what he 
to Mr. John Brunet, and Mr. John Cermet ga'Jx*an account o*' t «nd u he knows upon what 


surrendered to Mr. Thomas lieu net. 


occasion it vi us 


Mr. Onshrr. My lords, I desire, Mine Mr j Dapper. My lords., the reason of my giving 
aker goes, that he may explain huns'di, j tins account was hero was a discourse b» tvvecu 
Inch of those two times it was that my loul . Mr. Coflinghuin, who was my lord Maoe'es- 


Ouker 
winch 

Cowper said he was imposed upon : 

Oukcr. It was the first time. 

Mr. Onslorc. 1 desire to know if he took or.y 
thing at either time t 

Ouker. I don’t know otherwise than a*-» I 
hr.ve before declared, 

Xerj. ip rolt’/n. My louls, we desire that Mr, 
Edward Dtippcr may be culled. 

.Mr. Dapper sworn.. 

Kerj. Prolyn. My birds, I iUt»ire that Mr 
JJupper may bo ashed, whether he knotts of 
‘■"■yAJr sum of money that hath been paid, or re¬ 
ceived on the suttendcr or adinisQ'on of any 
Clerk of live Custodies ? 

Dapper. I did not K<e any money paid. 1 
did give my lord Macdoffield an account that 

. • i • i . . .% • . “i 


t 


fi*.Ilf’s* cccieta» v, and myself, about the office 
of Clerk ol the (hi -todies. Mr. Coltmgham 
told me, that >1.-. ilcnnot was going to aniren- 
dci fas place of Ph ik of the Cmtodick: I ask¬ 
ed him to whom ? He told me, it was to his 
neiglriiour Mr. liamersley. 1 answered, I am 
very gl id to hear it; there will then be a pices 
yf mwisey lur my l.ord <>hai)celloi*. Mr. Cot- 
imghani said, tliAt is more than I know; was 
there ever any money paid upon the transfer 
of {fits office*? I said, Ye;, ! remember there 
was, and I never knew any offices or phtces 
under the great seal transferred without ao ac¬ 
knowledgment pan! to the great deal. Ho ask¬ 
ed me what i' 1 told him, I had a copy of. the 
account of the profits of the gi eat seal, kept by 
iuy lord Harcourt in his time, and ffiat 1 would 

. ' I • . .v i , 11 • r .1 <1 11 


there had been y.^0 guineas paid upon a forme^ Jook into that copy, and tell *iiim what had been 
fiunender of that ofiiee before Uiis Mr. Ha- paid on the surrender of that office. I did look 


inrrsly was admitted.^ 

Serj. Prolytb. From whom had you that in- 
iWnation t 

Dapper. My lords, I don’t know how far J 
may be permitted to name that person's name. 


into that copy, and the next day i told Mr. 
Coltingham, that 250 guinehs had been paid 1 on 
the surrender of that office. And afterwards, 
and before the transfer, I told iny lord Mae. * 
clesfield of it. ' . k 
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Mr. Strung**, When Mr. fltitfiferdey vfi.s j ioidships, whether any money was paid, eilJm 
named, I desire to know if* Mr. O^timgham 1 l»y turn or ouy other i 4 
did not at that lime call him lus neighbour i 
JJupper. I did not know Mr. Il;uncr$k*y at 
that tune; but Mr. Coliiugliain called him hi* 


neighbour. 

Mr. Phltpmer. My lords, I desire lie may he 
asked, if be told my lord Macclesfield of this 
befoie Mr. Benuet resign^ to Mr. Hasncigdey? 
Dupjprr. Yes, l did, my lords. -T # 
Mr ,*Lulrvifihe. My lords, l desire to ft.sk 
him one question. I Hunk he i&uleased to say 
there is no place under the ^rdHfeal but what 
an acknowledgment is taken for. • I desire to 
know whether he himself hath not a place 
given him by that noble lord for Ins hfe i 
D’ippcr, No, my lords. 

Mr. t 4 i:tam'fic. Had you no place at ail 
given you ? 

Dupptr. I have the reversion 
which is not fallen as yet. 

Air. Lvruyrhc. What place is that 1 ’ 
fJuppt)-. The scaler’* pUco. • 

Mi. r .iitw’n he. Do you enj'»y that place ? 
D'.j.pn. \o. 

ATi. Luttn/rk''. Was then* anyauoimv •(iv.n 
tin that plaf c ' 

[Joppri , No, Sir- ll is what 5 had for 
veins svi-tire | was bis c!*>rk, and i acted a, 

Ins .steward jn tuwn and country a grcit many 
years; and hi-, lenKhip was pic.tscd to give me 
that retorsion a icuiiid foi the labour and 

pains f took in Ins sot vice. 

Sci } l\u<jtUy. My loids, T desne lie may 
he asked, bow long after it was tii.U he ear¬ 
ned tins account to Mr. i ’olringiiun that he 
speaks of, how- long after he had found it. 1 

J tapper, l don’t exactly lemcniber: iJut as 
near as I can guess-, it was the next day, BiV 
lii't time that I saw him afterwauls. 

Soj. Viagclh/. ] desire he imj be asked, 
whether at that time ho gave satisfaction to Air. 
Coltingham, that it ought to be insisted upon i’ 
lJuppcr . I told him so much had been given 
for the surrender of that office, and l never 
knew of any office under the gieat seal trans- 
fen cd without money. 

Mr. Lnlrcyche. I desire Mr. Hopper may 
acquaint your lordships what the yeruly* value 
Qt that office is that was given to bun ? 

Dapper. I never was in possession of d. ^ 
Mr, kutuycfi*. Do you know what is the 
yearly value of it ?— Dupucr. No. 

Mr. Lutwyche. (’an you give no account 
of it? 

Dapper. Nq: The tnajt hath been in pos¬ 
session of it, I befievp, these three-score yea is, 
and I believe he wdl live these thiee*core 
years longer. 

Merj. } 3 rabtfti. My lords, vie desire that Mr. 
Lniton may be caHed. # 

Mr. hut ion sworn. 

Serj. Vrohyu. I desire he* may be asked, 
whether fie was not formerly a emsitor? 

■ Luiton. I was a cursilor almost 4 5 years. 
Com. £ey* 1 desire that he Ml inform your 


Nrij. Ptopdiy. My lards, we beg leave tu 
understand y our lordships’ resolution, whether 
it cxicuds to allow nn examination os to the 
selling of any other offices not coutained iu the 
Alludes? 

Jfi'i }. Probyn? My lords, we shall endeavour 
to prove, that acknowledgment* have he eft an* 
cj^iiilv and usually paid upon admwMons into 
ml offices under the great seal, and this impart 
of this noble lord’s defence, that it is usual |qr 
the Jrcftt seal to taki*» money for the transfer¬ 
ring ol those offices. This witness was one of 
the eursiiors in the Com* of Chancery ; there¬ 
fore I hope it is proper to give evidence of 
money given lor those offices, as being offices 
umler the great seal. Theiefore, my Idrds, i 

I tlesire he may be asked, whether he hath 
of a place, Jtfioun of any money paid to the great seal 
upon tlie surrender or admission of any cuts 
sitoi ? 

Mr Lutu/y\he. m My lords, I submit it w he* 
tho- is 


€ .v ~ proper for youPlordships to let them 
into tins evidence. 1 take it, tlut the mune- 
chat 1 - "question before yoni budships art* Only . 
upon two sorts of offices, one of the Clerks of 
(, o>tod."s. <JUe otlic-r ihc*Masters in Clum- 
c« a iy. Now, whether your bndship? Will fit 
r n into an evidence of all trie offices ut tba 
kingdom, wbTch veiy ovtcnswe, ( sftbtmt to 
A our lordships’ consider otmn 

oli \ Phtmonr. \ our lordships obwve, th?i 
we lino not gone upon the 10th Aitiofi*,- whom 
ue have laid ilftt he sold sev^ial other offices : 
f. jiisah img the great extensiveness of it, and 
tiiut it. woulddiaw this find into agreaj. lengUi, 
wa bine waved it ; and tiierelore mi bunt it tp 
your bnd-ships’ eounjilnr.iuon, whcthvr fisMuluU^, 
nuke his defence to any thing iu have not yet 1 '? 
giuoi cv id-net’to ? 

Kiir3 of Mnedt^JkU. Thin weald be to put ft 
great difficulty upon me. Tin* Charge against 
me In mg founded upon a feiipposjlion, that the 
taking inriiey upon adruitlmg persons into 
offices in the Com t of Chutuery is criminal; 
pat I el my defcn'-c is, tint the eont'Uuit practice 
ol my predecessors slews the general opinion 
lobe itberwise. and therefore I have by my 
Ane.vei msivtt d upon n generally , that not only 
for the one p.u titular office of the Clerk of the 
('tjstcflies, (/»• Masftis m Ciiuiietry, hut for all 
other offices under tin? great seal, money hath 
been given; thoiefore, whether the ofhey for 
w hich f prove the money to be given, be oue vt ’ 
the offices charged in the Amides, and ^'5- “ 
ceedt.il upon, or another not charged, or 
charged and waved, it will be the same thing. 
The argument is the *amu with respect to llm 
foundation of the accusation, d in ,ot)»er 
offices, of which pci sons now hviog can j£ive 
an account, monies have been taken without 
c inu , and without blaiye; by parity of reason 
it ntay lie taken in these. I o fieri hit evidence 
not.to shew l am not criminal vutfi i^spi^f do 
the cursitors’ offices ; their waving that geoeral 
Article wlucb conjprwe* them, adgnUitf bnt 
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to moke out that, brunch of tbqiinduction, in j body k.nO'v$l^t, { don't kuow whether it is 
order t» infer from the whole my got lieing intruded to make any dtsMnctjofi between thi*. 
criminal in The particular they do proceed case, and what i$ done iu other cases; if they 
upon ; for if it was no crime to take money do, 1 would be glad to hear it; if they do not, 
from the ciirsitors, and all the met,besides the then I would beg your ioidships’ dcteinnoatiou 
Masters m Chancery and Citric ot the Custodies, upon it. 

it is no more so to take it lroi /1 them : if this. »Strj., JPengeUy. My lords, wc nre not to de- 
objection he allowed, the prdbf, which in its clam .our opinion, winter, there i* apydif- ! 
lull r.ifitoMe would be ol great extent, and go io fVrenc<; r or not;. the,i|Uesti»n is iu point of e?t- 
all my predecessors wii hi j .)0 or hO ) ears, wp.J ih-nce.. \ ft f, . - * .„- M . » 

be confined to a. very narrow compass, when SoL Gen. My lords, 1 don’t, apprehend that 
rCsttaunxl to what acumul c,m,be given in only J we have ‘^issue oti every tiuog that the 
tvVo .sorts of oflicos by^persnns who saw the) noble eat l h thought fit. to-put in his Ari- 
money jviid, and happen to hr still ahve. lie- swer. The Commons, have charged him with 
sides, lor Nljeng.heni'ng that aigmnent from several crimes; he bath answered to those * 
oilier instances 1 have m another part of my. mines: the Commons. icply, that they are 
Awswoi insist..d, tiuil mhor pet sunn of great) realty to make good their Charge. By this, 
wisdom and honour lia'c Lhcv.j*u, without i issue ns joined uponeveiy thingm the Charge j 
semple, and without censure, deputed i.l other bin not upon every loreigu-thing that he hath 
offices for money; that iiu> liaib hien cm*- p.u inio Ins An > m*. \V<? tpsisc that he is not 

stantiy practised in the de-pflkd <d all suits of to give evidence «,«*'' safe of any other officeb, 
offices in W^tmmsipr-liall, money hath boon hut of those that he parlicubnly charged 
taken fur them all along ; tic's pm T l unisl he with. 'As to the cursitoiV office, and other of- 
ent off from too, il I am to give eve-. dc.'S mly fins 'luit he is not charged with, we say he is 
of what was done in the ease ul those -• bees to g,ve no o\ ub'iice. • , 

"for *»hicliihi*y ptoceui against me: I liope, | Mu I,iiu!}nfiC My lords, because it is ic- 
therefoiv, the gi nth men will m-i opn sc the vTc-j upon that whatever this noble !o»d hath 
going oh to m.ik' the pmui 'pmposciJ by my said m las \n v\ :r we have replied to ; 1 would 
counsel. ob.euciliot the very replication takes notice 

Snij .Pcngtl/y. My lords, d i^ he put in fli\ oft littery thing, and was one of the things 
general manner of .ill other rouris, and in all con a.l< ieil of hy the Commons, and therefore 


other instance*?, we appn hem! it will he a very 
txtraordfnai y cxanimafi m. A poison is charged 
with .a paiticiii.ii chc.-go of one fact, and h< 
would examine io uimth-i, nftli winch he is 
not charged. Tins is beside the usiio, and not 
before your limhleps. IJeie is a (.’barge hy 
the Commons of Croat Bidam, ■•ud an An- 
^tswer and di f» nee to that, winch can go only to a't liberty in add, that 1 nimbly nppn tu nd, that 
those particular offices dial gcd. No«, to in- whal the gcmlchuu of the House ol Commons 
Iroduce an evidence of this i.alure. i>e\c-eJm*_r \ now m«is‘ upon, is cOnli a dieting your lordships 
any rule or instance tiial hath l»»cn ew i luaid nsolution .ilieady taken. , 

If they nppicliL-nd, hy ptopusmg and m- 


the rejdy is, l * '( uni lie hath endeavoured to 
e'ade the euquinea into hi? own crimes, hy in- 
sinuaiiug fads not material to the matters 
charg< d,” And then lore, my lords, we insist 
tint in u»ny net cmjuue into those matters 
which we hav c not < iiaigod. 

Cyni. Snj. 1 don't know whether J may be 


of. 

sitting on it in tins High Ooiut «d Judicaluie, 
they shall he allowed (o proceed in a method 
wholly new, we can’t tv 11 the eonseipirnee ef 
such an allmvance: and it is to no pm pose (or 
the Managers to come piepared to examine to 
a particular (act stated between ns. when then: 
may be ten thousand things insisted on that 
aic not in issue. 

Lord Viscount Toicvshend 1 can't say this 

is vvitlnu the rule your lordships laid down. 

If it is insisted upon, the counsel must with* 

, 1 ' <*- 
draw. 

li. df Macchfuld. Myloids, 1 don’t know 
whether this will uoi go through a great part 


Tlicn the Manager* and Comistl were or- 
(lend to wiihdiaw, aiul being altenvards called 
m ayam, amt icluuud, 

L. C. J. King, Mr. Setj .Piohyn, the Lords 
have lesolvt'd, that the < ouiim 1 loi the earl of 
M arc?!slit-|<1 be not peumUed n>/gW'c c\ i ,elite 
tuiu hmg sale -d'lhe ottiee of the C’ur.silois, tor 
t l, at no evidence hath b,e£n given in relation 
there to l»y the MauageiS tor the House of 
Commons. 

IScrj. Viobyn. Then if it be your lord- 
ships’ pleasure, we beg leave to call one witness 
moi e m opposition to the. eykientap. given by 
Mr. Thomas ldermet, in relation to sum of 


of niy defence, winch will be to shew that olhei mon^y paid by him upon the surrender of Bits 
offices have been disposed of liy tn« Master of j otHce of Clerk of the (Custodies; he gave your 
the fbdls, the chief justices, and other judges, hrdsliips an account that he had paid the mwi 
T his h in my Answer; the Commons had no* of Oil. (besides the sum of '105/. which he nt. 
ticeofit; and the v have joined issue upon it. I first agreed to give the great se$j) upon his 
wbnder to hear it sa(;l they have not joined surrender W that office. N^iw, my lards, we 
issue, when in the Answer it', ij liwisteil upon, hall shew your lordships, that no part of.fhat . 
am* they have rvplied thereto. This is a thing sumoft)t(. was really pop! to the great sepfi 
that iliese g“iPlarncn are very well aware of; as Mr.-Retina se*m?i to,msitnpite, bgt )y as all, 
it is so general and universal a thing, that every laid out in the fees and expences of passing hi$c 
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patent through the several offidfs that arc* Tench. I dftfw it tip aflVlr. Wonias Ben- 
proper upoiTtbat oftoawoa. ' Anil to this end net's request. , ' . 

we desire that Mr. Teach may b«*cai(e4.' Mr. Sandy s. To what purpose Was th'iit pe¬ 
tition ? ' ' '' *■ 


i 

Mri Tench sworn. 

Scrj. Prolyn, My lords, we desire Mr. 
Tench may inform yOur lordships, if he was 
employed in taking' out ‘"the patent for Mr. 
Thomas Bennet, upon his surrender of thi* 
Clerk of tho Custodies ? 

Tench. My lords, 1 was emuteyed by Mr. 
Thomas Bonnot to sue but the patent, and 1 
paid the fees of every office of passing the pa¬ 
tent, which conies to between 0:) and 70/. 

JSerj. Probyn. We desire he may tell us 
what officer ho is? 

'Tench. 1 am Cle.ik of the Patents to the 
attorney.general, arid Deputy Clerk of the 
Patents in Chancery, ^ 

Com, Scrj. I desire he may he asked, what 
pint of those fees ure paid to the gioat seal ? 

Tench. There is a dividend of the fnoney 
arising from the patents, of this 1 /. Vs. id. and 
>i. went to the great seal. . 

<.V« Sirj. 1 desire he may be asked, whe¬ 
ther any mnic came to the g .'.it seal out of 
the Ol/. than l/. 11s. \d.! » 

Truck . I don’t know that there is anv more 


Tench. The petition recited thafthe paten/ 
was granted to lus brother, and that upon hi* 
brother’s surreudering, u might be gnffied to 

hlm - '' ‘ , • ^ 

Mr. Sandys . It is the last petition •‘If demYe 

io«be informed of, what the purport of that 
was; not the petition of Mr. John Betmu, 
when # he surrendered r«> Mr. Thomas Bonnet, 
hut the petition of Mr.^Thomas Brunet, when 
he <uti rendered to Mr. Hamfcrsley ? 

Tench. It was a petition reciting the grant 
l# Mr. Thomas Hennet, and that he might re¬ 
sign to Mr. Hainerstey’vS use, who wasa person 
v^ell a libeled 1 o his majesty and the govern¬ 
ment. • 

fceij. Probyn. My lords, we. now proceed 
to flie other litiefp*, which iclato to the pre¬ 
sents made l»v the Ma-tcis in Chancery to the 
carl of Macclesfield* 

I .’pun this the House adjourned to the ne&t 
annum* ten o'clock. 

_ • 

The ix. in Day. 


of the dividend of the paUnl, Timicsl went 
amongst other*' for vheir sw* viral ices at the 
several offices. 

Com. Scrj. I won’t ti outdo your lordship* 
to ask to whom the rest of the money belongs, 
hut whether the remainder is paidovu to other 
of hoes ? ■ 

Tench. I don't know that any thing is paid 
to the great seal, upon passing the patrol otijetf,* 
hut the dividend of 1/. lls. '1,/ 

Com. St/j. I desire he may inform your 
tmdships, whether the remainder is pan! to 
oilier offices? 

Tench, Yes, to other offices, to the Uauapei 
Office, 1 he Secretary’s Ol lice, the Niguel and 
1’n’vy Seal, 

Scrj. Probun, My lords, we shall trouble 
your lordships with no farther evidence on 
this Aiticle. but beg your lordships favour to 
begin our evidence on the MW, and other Ar¬ 
ticles. : 


m.n/ Me// 15. 

The I,ords being .seated in their House, find 
the two L’loclaiuations being inadu at bn the 
foimer d<i\.s. 

L. C. J. fw/ig. Mr. Serj. Probyfl, you may 
go t»Fi with }oiir cvidenee. 

Sfij. Tioby/i My lords, we hrg leave Iq 
lay before your lordships \nme instances where, 
upon former admissions of Masters in Chau- £ 
eei 3 , sums ol mo<n*y !i.*vo from time to lime 
been taken by the great seal. We desire Mr. „ 
Miller may bo ealbd again. [Accordingly 
Mr. Meller appealed.'] 

Sei j .Probyn. We (lc c irc Mr. Miller may 
he asked, whether he known of any sum of, 
money paid to the great seal upon the t»d- 
mission of a Master in (.‘hanccry, and what 
sum ? 

Melnr. My loids, 1 humldy appvchfttid, 
that I ho subjects of Git at Britain tiro not 


Mr. Sandys. My lords, l desire ho may hi# compel! tide m any c ise to give an answer to 
asked, where he found the wan ant for passing any matter that may be to their prejudice. I 
the patent at that time? • speak it with the greatest lubmissioi) to your 

Tench, l had the warrant from the score- lordships, for im part, I am very unwilling 
tary’S office, to do any thing that may anyways lessen 

Mr; Sandys. 1 desire hetmay be asked, if security of the subject, therefore i humbly 
he knows how it came there, and by whose hope your lordships will not compel mu to give 
direction ; if he knows' who procured it •* * an answer to any question of this nature. C, t 
■'Tench. My lords, J drew a petition by Mr. humbly Mibmit it to your lordships’ judgment, , 
Uennet’.H direction, to the secretary of state ; 1C. of Macc. My luids, the question he i». r 

upon that tbfe petition was referred to the at- {•a&kc.d is a gential question, \\ hother ho knows 
toiney-gencral, and upon his report, there was of any money paid to the great seal by any . 
u warrant.' I know of no other proceedings Master in (’hanccry upon ins admission ? wlie- 
:elating to it. '* thev he knows ok doth uot know itP ’ 

Mr. S#ndys. My lords, I desire he may be Serj. VevgtUy. My lords, we beg leave To * 
asked, at whose instance he dre^v up that pc- acquaint the House of the circumstances of. 
nuuh? ' r Mr. Melfer,from whence the objecuon rises. 
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lie way fbrnwly n Muster, buttofure the late 
act of parliament he quitted that office, and 
hath no indemnification, as the present Masters 
have by that act. Therefore, as I apprehend, 
his objection is, that lie can’t give an answer 
to this question, without subjecting himself to 
a penalty, and accusing himself of an offence 
against the law. 4 

!Vfr‘ -ftwyche. This general question tends 
to make him accuse himself, ami subject liiqi- 
sell to a penalty. 

Is. of Mu<l\ My lords, I would gladly 
kuow wbetlKi tht>.€* g«r.itlcmon object to this 
question or not? IF they object themselves to 
it, they hare a light sb to do, and to offer their 
reasons, and they must In? IrTt to your lard- 
ships’ judgment. Hut they have no light to 
iiisd act a witness. 

Mr. Lutu >/chc. X neves endeavoured to in¬ 
struct any witness. It is very well knovvd 1 
never attempted auy Miohlhiflfc; and that noble 
lord knows it. I am now hen. net as conical, 
but as one of the Manage*, for the Hoiko ot 
Commons, and by iliVur command, atifi sfehave 
more reason to take notice of tins reliction. 
We do not instruct witnesses,,, t his is no such 
thing. It is an objection which we have a 
right to make. Y/c have diA.a it already, and 
have had your lordships’ dcti imination upon 
it. His not y o very long ago^ hut the noftle 
lord roav remember this very question was di¬ 
rectly a^ked of Mr. Ilcnnel, and thin refused; 
the next day asked again by a .side-wind, whe¬ 
ther he knew any, and wlial money had been 
given for the place? and rejected ivy your loi.l- 
ships; and thin u question was iwkcd, how 
much he knew the place ‘old foi And your 
lordships likewise refused that : line now n a 
question ask* d of a man that hath been a Mas. 
ter in Chance i y, and not indemnified by the 
la.»t act, whether in eiTeet he paid any money 
for ins office f Your lordships thought tins in¬ 
duced a penalty, because you thought it neces¬ 
sary to pass an net of parliament to indemnify 
the present Masters ; hut it is well known it 
doth not extend to those who were M-steis be¬ 
fore; ami therefore, as there is a penalty an¬ 
nexed to it, he ought nut to answer this ques¬ 
tion. Resides, for the sake of our proceedings, 
it ought not to ho answered, and w« have a 
right thus to interpose, ‘hat when yqnr lord- 
ships have refined the same Hung m another 
man, the s mic is not to he uw ted upon ag; 

»S< t;j. w My lords, it is the duty of 

Rre Managers to lake notice of the behaviour of 
the lord impeached. Whether ho apprehends 
that he hath a right to coutrmd the (Managers 
in this House, and whither that arise; from the 
seat he enjoys, your hmiriuris will consider the 
ctfn&eqm-nces id this hrliavimw. W hen the first 
day we were told, that we were working up tfio. 
witnesses, and now lhat we are instructing 
t(»em, whence could thi A lord have this imagi¬ 
nation but from hi* own formic practice ? 

"i^.ef Mucc. My lords, as to that gentleman 
that thought hkfifetlf reflected upon, he greatly 
■Otfiakes me* I did pot intend to reflect upon 


him as g-oirkg to instruct the witness in hie evi¬ 
dence ; [ believe him as fjj.r lioin it as any man 
in Kngfond. ' 1 know him to he a person of too 
much honour; and l had not the least thought 
when I spoke ife of his instructing a witness in 
that sense. Rut here a w iuiess is making some 
difficulty in answering a question, and I thought 
that that gentleman who spoke first, was stut~ 
ing' that which made the w ifness’s objection ; 
/vhich* I apprehended did not belong to the Ma¬ 
nagers to do. That is whut 1 meant by in¬ 
structing. 1 The question that is asked is, whe¬ 
ther ImnatlfwnowjioF any money given to the 
greal seal, upon an admission of a Master iti 
Chancery i Say they ,i»c was a Master in Chan¬ 
cery Inmseif, therefore it may include Ins giv¬ 
ing money upon his being- admitted : hut ho 
tin'll so, he may know of other persons htw: ies 
himself il d gave money. My question there¬ 
fore is geuerai, whether he knows of any iuo- 
nev given to the giv'U seal on admission of a 
Master in Chancery i* The question your fexl- 
ships resolved was as to iUf. Rotuut limiwh, 
aiul confined to his single office; ai>l bad I 
asked Mr. Mdlerwhat he had given on his ad- 
minion to his own office, it had been unothci 
matter, and wi‘>.nn your Imdships 5 resolution. 
Rut the quest: ji that is now asked, include* 
what ho knows hati» been given by other Ma:.~ 
teis ; therefore he may give cm answer with¬ 
out charging himself. If he answers that he 
doth not know of any money given by any o'lier 
Master except himself; then it. will coum m 
the question tlie Managers would loom' it to 
In the mean time give in« leave, to say, that 
Hiom* gentlemen, by being &i.ma>_ r ' is fin- the 
House of (’ominous, have not a right ol heal¬ 
ing-prisons in a differ cut m.umei than what 
they should do d they were net M-magm 
That that genlh man should -ray, ili.it what 1 
spoke about instructing' of witnesses, aiiscih 
linm a praeiice of ruy own. i« a language un¬ 
becoming the dignity o! you** ferdships’ bar. I,> 
this a way of treating mankind i' fe this a fit 
method of carrying on a prosecution r’ Is this 
decent speaking- before so august a judicature 
asthUf Whet I wnl of instructing a witness 
imported no faulty way of instruction.—(Yfivr 
a dibi t pause.)—I have used tt great deal of 
prepant ion not to he disturbed at any exprer- 
jr-Mons that fid! upon ibis occasion. It is u faulty 
way of instructing a witness, to tell him vvhal 
he shall say; but to tell him be hath a legal ob¬ 
jection to a question that asked, I know no 
crime in that. My lords, l beg ppidon for tak¬ 
ing so much notice of this mailer; imr i finest 
upon an answer to this question* whether Jie 
kneews of any money given to the great seal, 
on no admission of a Master in Chancery ? He. 
may answer affirmatively, without at all affect.- 
ing himself; and 1 fculm.it, whether Jieoyght 
not to do it. 

Mf. Plumwgr. My lords, if the^OflpsffX fox 
the noble lord have doae, d bog lew to reply. 
The noble lord fays, that this gentleman may 
possibly answer, and not accuse himself., Rut 
if by the .austverji* may aqjsu&tj himself, rt,j* a 
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i rn*jon vv hy lie should not answer, 'Thnnethod 
proposed, t-ba.t he may say he* doth not , know 
of any hut bum elf, is accusing himself. As 
for the other point-aboat instructing witnesses,* 
4 is not our witness, bat his own witness, who 
refuses to answer. * . 

Mr. Onslow. The Managers cannot but ob¬ 
serve tluMutfoccot behaviour of this lard, and 
his unworthy manner of treating us, Whnt 
w r. say here, we are ready to say any where.# 
IVe do not think the lord at the bar should be 
directing the Managers, as if he sat in his place 
as judge : if we do any thing imi&coniing, we 
are subject to your lordships 5 judgment. Wo 
appear not here ua common prosccutoiN and 
are not, to be treated as common counsel by 
him, as ho would have treated counsel in ano¬ 
ther place. We are hero advocates for cJI the* 
Commons of threat Britain, to d< mnud justice 
against this Karl; and submit it to your lord¬ 
ships, whether lie is to tieatusin this unbe¬ 
coming manner ? As for the question, the very 
reason he. now gives for asking i», is the# same, 
tint was given hy him for examining Ms. Ben- 
net, ,md your lordships then ovxr-nded it. It 
is (inly hy a ‘•ide-wmd asking a question rtf a 
w uness, the answer wheiefo «»'dl unavoidably 
charge him with a errin'’: 1 k; § cannot answer 
without charging himself. This hud hath laid 
* trap for the witness to accuse himself. He 
says he may answer that he knows nothing of 
any money given by any Master hut himself; 
which is directly saying that he himself hath 
given money. Wo hope, therefore, this ques¬ 
tion shall not j>e asked ; and we insist upon the 
objection. 

Mr. Calmer. In duty to the House of Com¬ 
mons, I think myself obliged to take notice of 
ilie strange behaviour of this lord in this in¬ 
stance. According to your lordships’ own rule, 
though lie sits within the bar, yet he is nof n j 
judge ; umltheiefme J must b^g tor myself, in 
tli** names of the Manage!f, and m tin names 
Ufa!! the Commons of Great Bih:un, that no 
such language or behaviour hi aget < us* d ; it 
it should, wo cannot hear it, hut mm! retire,* 

E. of Ahicr. Mv lords-*, 1 desire the general 
question that i h<ire proposed may be asked ; 

I do not know wliutisy our lordships’ pleasure; 
i think I have a right to hove it answered. 

Mr. Plummer. I object to the lord’s going*} 
on. The lord hath answered; we have ri- 
plied ; and I insist upon it. he haMi not a right 
to speak any more. 

Duke of Argyle. „I hope tiny will with* 
draw. r fOrderqjl to withdraw,J 

Then the Managers and Counsel withdievv, 
and being culled iu again, and (domed, 

Lord Chief Justice Xing, Mr.fterj. Prohyn, 
flie question propose*! hy the noble Karl to Mr. 
Meller was, w hether be knew of any money 
paid to the great seal by any Master on his ad¬ 
mission ; and Mr. Meller insisting that he had 
b^en a late Master in Chancery, and was not 
Obliged 'tu answer the cpiestiou, because it might 
**b<I to accuse himself; the Lord*. upon tfe- 


Imte, are of opi»im>, that ho. is not hound to an- 
awn that question. 

&erj. Prvbyn. M v lords, then wo desire h« 
<i\ay ht ' ^kviU whether he knows of tiny sum 
ot money paid by any otlier person, except 
himself, upon the oduusHinn of any Master ? * 
C<mi, Seri. I, would not presume to ask any 
question that ip Improper, I undcistand voJr 
hud»hips r resolution tu be, that we Hfrv#iSot to 
aslt the genn aLtpicstjon oi‘ Min Mcllcr* lie-cause 
Urnight dliict himself; tlii‘> question, wcthink 
"ill not; whether he knows of any sum ni 
hfin* v g»mi upon th<*aih»i$$ioii of any other 
M.if.l* r# 

^-ij. l\ /.gt l ! u. My lorrts, we submit it, w he. 
tljcr tins ijiu.yii.>!i differs at a!) in consequence * 
though it be not in the same words, yet his to 
the same efii.t. it is, in o*her words, to ask 
ificsame question ov*r again. We hope they 
vv ;jl not uivc 3 our lordships (Ida trouble. s 

Mr. J.utvuvhe. 1 My lords, the question tin* 
ph^s that he gave money himself. 

Loid Ltthuitrc. m f t tlm counsel'would eX. 
pkun # *Iif%j),scives more porti< ubnly, nnnto th# 
Master. Ilie person who received it. oi any oth«r 
particular fact > then it will appear whether 
that be a proper question. 

•Serj, Crcbj/n. lords, vto humbly appre¬ 
hend, that ho arc at liberty to ask fins question 
iuniie form pioposed, otherwise we shall in n, 
great measure he precluded from the just de- 
lenee of the noble Karl. Be could not pro- 
si line In ask these witnesses beforehand, who 
persoqg that gave, or the particular 
ner&ons that received, hut as these persons hav* 
hi on in the office, and must know the nature of 
admitting the Masters m Chancery ; fro hop© 
they will explain it in their evidence, and name 
the particular persons, who either gave, or re¬ 
ceived money upon that m’cimoij. Wc arc not 
piopiT to ask more pjiticuluily. 

Cum Saj. My bird-, 5 shall he very loth to 
give any .distaste to tins honourable House; 
the? etwre 1 beg leave to know, whether or no 
wo have liberty to ask this question, and whe¬ 
ther your lordships’ ievolution extends to it? I 
humbly lake it, we me at liberty to ask the 
question, mid the wi'ness h not obliged to an- 
bwei, if he apprelien.fs that as the. question is 
toriurd, he cannot answer without an iuconve* 
n'eiue tp himself. 1 aould not willingly ask 
any question that 1 thought the House would 
thinks mp roper. 

Lord Trti'or . If the noble lord insists upon 
this question, it i<j proper that he should taking*,* 
some person, concerning whom he would »>k ; 
otheiwise, it is indirectly to overthrow your 
lordship#’ lesnltiiion. 

IX c*i Macc. My lords, 1 am very unfortu¬ 
nate in this matter, J would ask him the ques¬ 
tion m such a manner, as should not carry any 
the least imputation on liiin : but if I should 
first name one Master, an' afterwards another, 
in so £ront a numlieifol Masters it would *>e te¬ 
dious ; I only aak in short, what he known Tf 
any money taken bv the great wal for, oi on 
the Kdmifoiou of tt)/«r ^iaitiars? I don’t «slr 
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him concerning himself, hot *nly ^©Accruing 
other Master*-; whether be knows toy thing* 
of the transactions of other Masters’ admission 
besides his own ? I hope your lordships will 
think this may be asked, with this explanation 
and declaration, that it don’t extend to any 
thing relating to himself; bulpnly whether he 
knows any thing concerning'any money paid 
hy a ivy-‘'t her Arsons ; and to name them par¬ 
ticularly. ■**' * 

Lord* Chief Just. King. Yoti hear the ques¬ 
tion. ‘ 

Miller, Js it ytfur hndships’ pleasure Mint I 
should atisovi to the question as it is now 
formed ? My louls, I 4, don't know or remr mher, 
that ever I had a discourse, with any Master 

• about what he gave, or what he was to give, 

f ii any place ; except 1 have heard Ur. Eddts* 
bury nay - 

Mr. 3/uluyche. My lords, we object to if lis 
' v.; not being evidence, hut only hearsay. 

Alclter. Except. Ur. Eddishury, I don’t know 
one indeed. * 

Scrj. P:obyn. Mj lords, we desiitRlfv^ Mr, 
Eovjbond may be called. 

Mr. Xt roibond cajftd. 

Serj. Pro! yn. <My loi'd«, hope that Mr, 

1 Jjyvibond, being one of the present Masters, 
and consequently within the indemnity of Yhe 

* late act of parliament; may be examined, as to 

what happened in his case: And w e tb sire that 
he may be asked, what stun of money was paid 
to the great-seal, on his being admitted a 
Master in Chancery ? * 

JLovibond. My lords, as to that transaction, it 
" is many years ago, above twelve yuan? ago, I 
■will recollect what I know of it to the be«*t of 
>iny remembrance, My lords, 1 never had anj' 
treaty in that affair with the great seal, mu with 
any officer belonging to the great seal; nor did 
1 employ anybody in it. lint there was an 
acquaintance of mine, a Master ir^Chancery, 
since deceased, who apprehending* it to be 

• for my service, without my knowledge tiaris- 
, ac&dit. 

4 ‘ Scrj. Probyn. M ho was it ? 

' Qrviboml. Mr. Browning; he came to me, 
and told me, 1 have settled the whole matter, 
yon must be sworn in this night, and you must 
send to Mr. Cutting ham or Mr. Applebv, (lien 
officers under the great seal, 700/. m money or 
Bank bills. 1 did send it that night, ari$ was 
then sworn in. 

Sgrj. fengdly. My lortfs, I desire lie may 
■•lie particular as to ttie time: It is necessary he 
, should be certain. 

Loiibond, Mr. Browning said, he had settled 
it with the great .seal, that 1 should be sworn in 
that uigbt; my lord Harcourt w as then Chan- 
v tjellor. •„, 

** Mr. Strange. My lords, I desire he may be 
whether lie d(Us admitted upon a death 
"or a, surrebder ? 

* * I/jvibond. I was admitted upon a surrender. 

. Mr. Strange. By whom ? 

Tovibond. Mr. Pitt.- 

4 


E. oftSir^fiind. Before, the witness gflK 1 
desire to ask him how much he gave to Mr, 
Pitt upou bis surreodermg Pw 
J. 001 fandf It was $,oooX • 

1», Uwwtit'j. My lords, if the gehtlemands 
not gone, I .desimto ask him a question or two. 

■’ ,Jr *Mr. Pod band called again. 

, L* tfarcourt. My l.qrds, 1 desire he may ba 
asked* whether he was vvqylh So much money 
*?u» to*p»y $,700/. of hi# own money at that 
time ? . y 

Saw lb and, f Ycs, my lords, and much more. 

L. Jlnfedurt. I desire he may be asked, 
whether he paid it out of his own money, or cm 
of the suitors’ money ? 

Luiiboml. \ paid it out of my own money. 

1 1 . Harcoint. I desire he may be sicked, 
whether Mr. Pitt, at the time of his admission, 
lianafeimj, and actually delivered over ti> him 
all Lhe money of »he suitors that then was in 
las hands ? 

Contend. Mr. Pitt, fo tht best of my belief, 
delivered over every thing that was in his bauds 
to me. 

>Vrj. Vrobm. My lords, we desire that Mi. 
Cottiugham may be called again, ' 

Mj* Cottingham called. 

Seij. Vrobyn. My lords, we desire that Mr. 
CutluuRimn may be asked, whether he knows 
any thing of any trail 1 -action relating lo tht 
pay uk nl of any sum o( money on the admission 
of "Mr llolibrd? 

Coitingfiam. My lords, if I remember right 
there was 80U/. paid. 

Scrj. Vrobyn. How long ago 7 * 

Cottinghum. It is several years ago : Thoio 
was 4?0f>/. or tfoo guineas given or paid o» his 
admission, scveial years ago. 
fScrj Vrobyn. 'l o whom :* 

(Nottingham. I\Iy lords, <lir Richard llolford 
desired me to immitnend his son to |he noble 
Jnrd that then had (lie great seal. 

Seij. Vrobyn, Who was U? 

Cottmgham. The lord Harcourt, Sir Richard 
Uolfurd was my old friend and acquaintance : 

J accordinglydi<l recommend him ; Mr. ffnl* 
ford came lindSi 1 a good ClufemeUr to Any lord 
HaiVourt; my lord agreed to admit him; but 
he first desired to know, whether he 'had any 
-estate in possession sufficient to ; answer the 
smims’ money ** Upon ray saying this ffy.tdr 
Richard floltord, sir Richard *aid he had nunc 
in'poasessmn, but agreed to settle an estate upon 
his son ; and, to the best of my rtnuerabranoe, 
it was either li00( or 800 g unseat thufc wgro 
given on bis udmission, for the use of my kwd 
Harcourt. *• 'i «c 

h. lA'chmere. To whom was it paid? 
Cottiugham. I can’t say whether irwaapaid 
to me, or to Mr. Appleby. ' * 1 * 

Dr. Saycr. Who carried the proposal? . - ; 
Coll iv a hang I carried l he proposal. Sir 
Richard flohord, as I told row, befog iMtefiend 
and acquaintance, desired me to do ft. Ac¬ 
cordingly 1 transacted the whole matter;-befog 
an upper secretary it wtw ieffcto ttie. 


» 
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Mr. Lutzoyche. My lords,! desire to ask tins 
witness one question as to this matter; He 
says, that Mr. Hj||fi>rd was recommended as a 
man of good character ; l desire to know, whe¬ 
ther he hath uot ever since maintained that 
good character ? -;*? •• 

Cottingiwnt* Yes; he hath made ari 'ad¬ 
mirable goQd Master as ever 1 knew y and hath 
executed his Office with as much honour and 
integrity as any Master. 1 never heard any 
complaint against him in my life. 

Mi. LuUtyQhf. Can you recollect who paid 
the money, Mr. Oolfprd. or sir lid. Uolfnrd? 

Cottiugham. Sir Richard, I believe ; 1 can’t 
recollect. Ho was a young mat) ; l presume 
sir Richard licdford, his father, paid the money. 

Com. Strj. I desire he may in term your lord- 
ships, whether it was on a death or surrender ? 

Colt ingham . As l told you before it was on 
a surrender ; upbit the surrender of sit Robert 
Regard, if J remember right. 

h. llarcouit. My Ionia, if (hat witness is 
«»»t gone, and th<‘counsel for tho Karl^aml the 
Manag ts for the House’ of Commons hate done 
with !nm, l desire to ask him, sf he can id! 
whithei any account was taken §f the suitors’ 
money by hi> predecesso'and whether all 
the suitoitt’ money Was dch. »retl up liy Mr 
JRolicrl Regard to Mr. HolfoiM at. the time of 
his admission ? 

CoUtnglutm. My lords, I believe it was 
But i was not privy to that, I did not fiansact 
that matter ; I have heard licit an account was 
made up. 

K. of Strafford. 1 would riot ask the same 

question twice; 1 tbihlc nnbody hath asked it 
already ; I desire to know, if ho knows, ol his 
ovwi knowledge, what was given to sir Robert 
1 a:ga>(1 for his surrender i • * 

Coltiiu'bnn. 1 know nothing of itt 

R. Hurcourl. My lords, if I might have your 
lordships’, indulgence, in order («» have this 
matter a liliie farther explained, £ desire Mr. 
Holford himself, or Air. Appleby, or both of 
them, may he called. 

Air, Halford called. 

• L. Harcourtni I desire to kttoV of Mr. Hoi- 
fbrd, whether, at the time of his admission, 
when he was sworn Master, sir Robert Regard 
transferred and delivered over to him all the 
effectsof the suitors ? # 

Holford. , He did, my lords. 

L. hnreourt, 1 desire to ask him, wlMlier 

the money, that it was said lie presented to the 
great seal oa his admission, was his father’s 
money, or his money, or tvhethcr it was out of 
the suitors’ money ? t 

Holford. My hiilrer paid it before any thing 
wav delivered to me, 

E. of Strafford* I desire to ask (he gentleman 
this question, wbat money bo Jiaul to*sir R<i* 
bert Regard on bis admission to his place ? 

Halford* My lords, I did ndt give »t tnyself; 

I can tell your lordships what I believe was 
given, and 1 have some reason to think I know 
Uie truth j I h^i?e it was 2,Q$Q/. 

VOL, XVL 


Crclyn. My lords, I desire iic may he 
asked, How long it was alter his udmwsmit lie • 
(ore these accompts and reflects were delivered 
over to him? 

Holford. My lords, when 1 came to my lord 
Harcouit to be sworn in, mv lord Hareourt had 
an account delivered there of what was in sir 
Robert Regards hands. My lord Harcourt 
took the paper in his.hand, ira,d asked mj* If I 
' was satisfied 10 ,be charged with that. 1 told 
him, Yes. I was then sworn in; and u day 
or two after, the things were delivered overt** 
me Ssv sir Robeit L«*gaid* f ; * 

Mr. John BennPf. called. 

• 

Serj. Piobt/a. 1 desire he may be asked, 
what money was paid by him to the great seal 
uu his admission 

f J. Unmet, I gave Air. Woodford, the secre¬ 
cy cl the great seSl at that time, 500/. I don't 
klimv that it was given to the great seal; 1 

gave it with that design. 

Kerj. Probj/n. When was it ? 

J.•Pitiful. A built hv* or three days lie for* 
1 wls admitted. 

•Seiy. Viobyn, When? 

J. Pound. It was in March, 1710. 

Serj. Vrobyn. m Who wus # Chancellor then? 

J. Bn/nct. My lord Cowper was Chancellor. 
• fseij. Vickyn. Whether was it paid before 
his admission* 1 

J. Bmnet. It was paid before nly admission. 

Com. Snj. 1 desire he would inform ywu 
lordships, whether he came in upon a surrender 
or a death ? 

J. Iknnct. It was upon a surrender. - 

R. C. J, King. C'pon thesui render of whom ? 

J. Benm/. Of Air- Mcdlie.nl. 

L. Hut hurst. I desire he may he asked whe¬ 
ther he paid it out of his own money. 

J. Bcnnct. it was my own money. 

J,. Euthvisl. 1 dcsiie lie muv be asked, who- 
thei lie hud any nocount of what was m lint 
former Master's bunds, and when delivered 
over to him. 

J. Brunet. The effects were ajl delivered 
over to me m a week’s lime, except some very 
small mutters. 

L. Batinas,/, What was the money that Was 
given to your predecessor ?— J. Bennet. 3,000/. 

j ». But hurst. Was that paid out of the suitors’ 
inoiifqp, or out of your own ? 

J. Bcnntt. It was paid out of my own money 

Sir Thomas Gay called. 

Com. Serf. My lords, the question that I ofrtll 
propose to sir Thomas Gory, is under the aj» 
prehension that I mentioned before, tnat we are 
at liberty within the meaning of your lordships* 
resolution to propose it, he being at liberty t«* 
answer, or not to answer, if the question carry 
any imputation upon him.- I w ould not ask « 
question that is improper; 1 desire that sir 
Thqmas Gory will inform your lordship* what 
he knows has beeft paid to the great seal upou 
the’admission of a,Master in Chancery ? m 

Sii JR G%nt. My lord*, \ never did Kriow* of 

*4 E 
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my own knowledge, of any sum paid to the 
haqd^of^uy Lord Chancellor whatscH$#r. 

Seij, Pnibyt). ,*], desire he may mi Km the 
question,• Whether hefiatMiftown any sumof 
money paid to the usq of tpe great seal, <-H‘ of 
my Lord K^erpn or Lord Chaneeilorj qpou the 
admission of any Master? 

Sir T. Gery. 2 cah’ttqllhnw yhut may afiect 


, Com, Seri: VYeepprehuuil, my lords, it iaso 
notorious that all spit^of odious, have- risen m 
thejr vajufy that a very firaallgevidepee will he 
sufficient,*. W e have a great many witnesses to. 
this purpose* w^ ; ^U,only call some few. Wa 

,ie cajled, ,, V i • 

\MtP&tcck sworn 1 .’' 1 




me ; J refer thakio. your lordships, i think t ip' nsrifyfijeftgeUy. Myjt>r4v*?c desire to know, 


am not"WA' uVto,4Jj3wcr. , ; . 

K. oi hlycc. { think he said;,ho doth pdc 
'■ knmv of atiyjmoney paid to a Lord Chancellor. 
.Doth WintOlfd to fedptfrLoid Keeper? «• 

- Sir jKJwcny. Neither Lord Keqieruor Lord 
jV^hauCelfer, , 

E, ot Mucc. It may he, not into the Hands 
of a Ij«ril Chanreiloror Lord Keeper I desire 
lie may hjf'flekfSfl, if he hath not know n d paid 


proceed,.Whether they design to 
otftces your lordships gave them 
direction lijfi night not to ask to. Your lord¬ 
ships gnvVtiiem directions noM^Ask any ques¬ 
tions hut to the'particular offices .mentioned iu 
tin* Articles; this is a pieces,of dexterity to 
elude that resolution. , 

Mr. Lutuyche., My lords, I submit it to 
your lordships, wifetber this attempt is not di¬ 


to the usi$,m the Lord Chancellor or Lord'' reclly ♦Im same as that tfhipfcAVas ovr-i* ruled 
Keeper?..!- ! , . i yesterday. If the wiiues*stetogivean ac»ouut 

«T T.'&xry, That, l hope, I shall not bl whether* the price of the curator's .office, or 

,ir. . i .... . , i . . i . . i i n- i * . « . 11 i 


obliged .to.answer. 1 submit that to your lord- 

.... 

Jaetj .Erobyn. ff the,gentle* nan is not ylo/vsed 
tergive u more {su^ienj^r answer, wc must suhfiiit. 
>, - L. JJaixmrl, f thteiiq to ask this wituen* ono 
question, which will not’d raw hiih into aqy in¬ 
convenience, whether he was ever qpqnfierf m 
*ny Lojd<*G$iauee!lprs or Lord fifccpcrV time, to 
make up an account of the suitors’ money ; and; 
whether ever hedid so? « 

Sir TAJery., Yes, 1 did it tin ee several times; 
onoein 4py Ioi;d Cowper’s time; and n hen the 
noble lord that asks me the quasi mu was m that 
place, 1 did the like; and 1 .di^t.a^ain when 
my lonWiowper was Chancellor. nil those 
times I gave u particular account of the sums 
ofmooey in my hands, the time it earn** in, 
and. how it was disposed of, ami the distinct 
Soourjliefi, ig jji&tinel columns. 

E v . o f Strafford. He says twice in my lord 
Cowpsr’s tune: 1 lake it; he means both the 
times that my lord CoW|ler was (.’haricellor? 

, v Sir T Gen/. Yes, my lords; and the.same in 
my lord JJj|.roourt’fc time. 

L. Jlarcoart* 1 desire lie m^y he asked, 
whether ah the re# ol’the Masters’Vhd so as well 
ftshiim&lf? . • 

Sir T> Gery. 1 belief e they did; I have heard 
them all declare so.- , 

Serj. Probyn. My Ionia, we have now called 
all Urn living witnesses that are willing on com¬ 
pellable to speak V this At tide, we have a 
great many other witnesses that would speak 
.fjjgthis, as a constant usage time mjdof mind : 

apprehend it lobe against y our lordship^’ 
resrdutioa t$> call and. examine any witnesses 
but to wh&Mbcy caa speak of their,own know. 
J.'jifdg'e,, $pd them wq have produced. We shall 
'now hcgl^tye to proceed to prove, that the of? 
.J6eq« in the'IQpurt ot* Chancery are incrcaKed in 
tlioir value beyond what they were formerly,, 
4U^t not only,these* other offieca, as they 

ib^ve incrciis<d iu, value, haye merwased iu (he 
pnc« ; ad o^cjbs nareyiscjD in value, aftd ihc 
Jiriaje'*giveu in thi«, (tuitauce, is no more jUau in 
ii to the prices,fibers*,., : 


or 

other offices hate ns<_p, they must thui shew 
that they were sold ; Which is the very qui s- 
tii.n \otu* lordships determined they .should not 
a>k to. 

Sen,. Pioly i. My lords, wo were llten h- 
rook'd by your lorIiips pol to piovq any pio- 
ney was paid tactile great seal for any other 
offices, hut tho'fiTpaiticularly nieotioned m tlie 
Aiiick vS. We don’t pretend how to ask as to 
the payment of money to the gieat seal, bus 
only whether othces m general have not much 
advanced m their prices? 

Soij. J> i:/igcUy. My lords, it is exti aordinary 
usage to toil us of offices m general . iheic arc 
private offices, there are offices in other Courts 
m VYestminster hall. \V>. uppidicud\our lord- 
shjips’ determination is so strong against what is 
now attempted, that they would not urge il t 
unless they thought that the Managers had 
forgot every thing that happened. 

3 , Confya/. My lords, the question we ask is, 
as to employments in general, offices iu the. 
law, or any other offices ; wedesiiu to inform 
your lord-drips in geuemj, that.the value of all 
eknploymeuts, nor. of the lAw only, hath riscu,. 

• E. of Mai’dgffotU, l will inform your lord-*, 
►hips how IfiaPraner is. 1 Mievp this gonUcr 
man isiMOtiuteuqca to he asked what offices be- 
longing to the groat seal arc worthbut what 
ddiloctico there is in tiie value of. other offices, 
to^what they'were heretofore? particularly* 
how the prices of thg seats in thejsix derks of¬ 
fice avo increased; that they were pnee at such 
0 , rate, a;.d what, they aj’? »pvv ? That is tlyO 
mallgr a».l take it. . . ; > . 

Mr. LutviyrJte. 1MV lords, I apprehend tho 
dir®etipn w# g"ivep- to the noble lord, not to ask 
Ctthce^niq^ - sale.of any office but what wa$ 
lq ( the Articles, amlAhe'Alan^w had giveu 
evi.icuce <o. fyow to aefctht difiemme or ip* 

’ crease ,the prices of a clerk ih Cfiaucery ’» 
place, is, wa apprehend, to ask tojjShe very 
thui^ dic\t yopr lordships,pver^niled^- 
ready. _ ■ - ,-w * 

B. of ^luccksHeld. My, Jori}^, this,is n.pt lj|<e' 

“‘w "mil 
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#>f tin* great seal *, yOur lordships’ Resolution 
was, that the witnesses were not tu answer as 
to their giving 4 money to the great «cal. The 
evidence we are now upon, is an enquiry that 
relates not to any money given to thjd 'great 
seal, but what those personappak} to one An&tiier 
for an office that doth uot belong to’ the reat 
weal. , , ■ r ,L * 5 

M»*. On shift 'd At the etui of yotir lordships* 
resolution yesterday, trie reason given wri^r 
they ought not tri be let into'the exdm'ipatihi^ 
as lo the offices tht*n in question, was, ?H‘Ci\ii9e 
no evidence had been given tlier^tO/hy the Ma¬ 
nagers, ami U was not charged dm* mentioned 
in the Articles,'although the noble lord did insist 
lint he should be v let into that examination,, 
because in the preamble of his Answer, lie bail 
taken notice Or thone offices. This case is 
stronger, because the offices now desired to be 
examined into, arefueither in the Articles' nor 
Answer, nor bath any evidence been given to 
them - y and therefore we hope he shall not be 
let into this examination. • 

Com, Scrj. Wo humbly hope your lordships ; 
will permit us to enquire, whethci ilu* busi~ | 
ness of those offices m the CourPof Chdhoery 
is not greatly increased, air’ whether the value 
of the offices luyiot. flici casc^ yrith it i" 

NimJ. Fnlyn. Notwithstanding your lord- 
ships 1 dinefiou in the former question, \u* .sub¬ 
mit whether v.c may not be permitted to ask 
this question., whether the offices in the Court 
ol Chanreiy arc not increased in value much 
beyond what they were seven years ago?- 
N.oj. Pen^dly. My lords, that is the very 
question that we object to. 

15. of Macclesfield. What I before of¬ 
fered w.is. that there had been a usage to make 
presents to the gicat seal; I apprehend yVihr 
lordships over*-ruled it as to the Cgj’tjitor’s of¬ 
fice, because there was no need of an excuse as 
to that office, as there is no mention mfrile of it 
in the Articles, nor any proof off-rod against 
trre» * This is not of any payment to the great 
seal, hilt goes by way of excuse ns to the sums, 
to shew the increase or difference of the prices 
of offices in general. It is nations that mo- 
ne^now carries a less interesrfaftffthat the price 
of all offices is increased. I don’t know whe¬ 
ther i lie gentlemen will deny it: if they do not, 

I will not trouble your lordships any farther 
abontit: 

t Setj,' Pen'gcUy. We have no occasion either 
fo confess or deny any thing that is not before 
your lordships in judgment. Therefore, if 
they expect any answer, jvt* give tin's, that it is 
hot befbrd’yOur lordships m judgment. 

Mr. Lutwyche, l apprehend xfjfc’' reason of 
your lordships’ resolution yesterday was, That 
there was n6f Charge in tInf Articles concerning 
those thl* same reasoo equally holds to, 

wbkt they^re asking now in relation to clerk* 
in Chancery. ' ' * 

' Mr. Plummer? My lords; I should bo extreme 
sorry to make any objection to any evidence 
that is material: hot, if he is pleased to exa- 
tainetkhr geuttemfto how far by the increase of 


business the vjifue of ahy office is risftb, Tint*’ 
min-t bomf the annual legal value, arid not ac¬ 
cording to the liberties he h?itu> his MSmrrflV 
j Serj. Prolnjn. g^^ire-he' rimy be ached, 
whether he dmh wit know that trie pi ices of 
offices are greater now than they were Tor¬ 
i'u-rly ? (< ! .v,v■ * 

SvrjSFcn^cl\/i IfJy lords,-we don’t tinder- 
stand they have any such j^mjssimi^ a«k • 
.that quest ton^'.’To repeat the sa mooring over 
and over agairi, wc apprehend they think \v« 
a'rc asleep. 

H. of Macck\fi(dd lordship** sfeetn not « 

to be of opinion that tit if question' should be 
a bki <l ; therefore to snruj uur lordships' time, £ , 
will wave tlu* question. 

Mr. Goidc&brough swori*,^ : ; 

* Scrj. Vrobyn. Wc will proceed, ih'the next 
Tih»ce,in coniiiinaUon of that purl of the Ap&wcr 
w this Article, that two Mims of money, ttven- 
tmned to be paid to my hud Macclesfield by 
Mr. Kynaston anjl Mr bonnet, were both paid 
baqjr •■•to the Court of«Chaueery. Wcvdcsiit? 
Hi r. (ioidotbrotigh muy b^nskod, Whether lid 1 , 
kirm£ of th^lwo fti hum ot 1.5U0 guineas, aruK 
1,500 guineas, that weife paid by my lord Mac.,- « 
ciesfk Ul into thq Com l of Cjiftncery, 

Cord Lo/imcn. My lords, I begl'pardon. 1 • 
♦liink the question that the noble Earl hath 
waved, if 1 mistook not, was i.bmit the rise'and 
increase ot value of the offices in Chancery. 
Now, notwif hounding the noble lin'd hath waved 
it, yet it rrfoy lie proper for \our lonMdps’ con¬ 
sideration, whether he should not have liberty 
to ask it, it’lu* thinks fit ? v 

E. o f (Strafford. * l think what the noble lord 
hath said is considerable, and it may be proper 
(or our judgment. 

Cord Vise. Toretmhend. IinovqthftMhey may 
wJlhdiaw. * 

f.ord iAchmcre. It may be proper to have 
the question repented again. 1 therefore do-, 
she, that the counsel for the K,*vl would repeat ., 
the que* tioti again tlidt they would have naked of' 
Mr. Hteele. >4> 

Set j. Ft ohyrt. M y lardy, Ort^quentiou i 5 ?, wbe- - 
thcr the price of offices in the Court of Chan¬ 
cery, a$d in the Six desks’ office particularly,. 
nre increased now more than anciently they 
were:’ , \ >r 15 

Thereupon the Managers ami, Counsel 
withdrew, and being returned, 

hr C. J$Kin§ : Mr. Serjeant -Probyn, the 
l.ords have considered the question oo flfehick • 
you withdrew. Their lordships are of ojdmoft , 
that you are at liberty to aAk the question,*-' 
whether the price of offices m the Court of 
Chancery, and in the Six Clerk** office particu*** 
larly, he increased now more thaft heretofore,;; 

(beywmr ' 4 ,*^ 

Steele. My lords, fofttteto be a clerk in the . 
Chancery Office in the year im. I served , 
my clerkship in the bfficej and in tha^ year,<? 
and for several years afterwards, I kn«vw that 
waiting clerks’ place* were bought at 50 guinea* 


t 
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cries*;; and after 1 was mil of ipy cforlndtip, I »• Mr. Luttvyche. Wc’dou’t expect you* to give •* 
wa?j offered a waiting chirk’* plant* in the oflim an exact account; how* many may there ho i} * > 
for 50 ^ineaa. ^They arp m>t sworn, mu’have / Steek. *< can?* take upon ■ me to say how : 
power* to lake •«, clerk ; a prince that lime-I many; hiitasi hare been informed, I believe.» 
have n them sold for 4, and 300/. My there lire shout 16 or i 7 above.the 60 rematu * 
master wa^ a sworn (derk, and he sold his own ing: I nfay be mistaken, l am notetertamglmt 
clerk’s phtcp.for 230sk . It was n clerk at llu* lh<*i» hto-S everalgentlemen here who can give 
seat; , and by the custom of tl»?* office, lx; th.it up exact aoctnmt. a.-,. o> • 

hath «<yie clerk .cannot take another till the first» .* Mn Lnbvt/dui. I desire to know whether the 
clerk iKTp'uvulcd tor; but (.having a proposal o^'tieetr pro riot a great deal better, by there 
to go miu a seat of greater business, that iit-> .being fewer of them ? 

dneed me to give a nntcio. the gentleman that Stede\ Certainly, rbdieve that is pretty na- 
bonght t|ic r $eat, that Iftymld not be an inborn* tuial; the fewer the offices are the better ; but 
brance on the seat, otherwise ho would not have Hie offices are not so* good as they were when 
given so much, kmce that time I have known 1 came. cleik. They have reduced several 
a sworn clerk’s place sold for BOO/. Particularly profits belonging to thorn since l came out of . 
1 transacted a sale upon a brother-m law’s ac- tho office, by the act of parliament made for the 
count; l contracted for 500 L and then there amendment of the law, . 
was a clerk upon the seal that had not Served' Mr. Ifl&yc/u:. You say they are sold for 
half hi* cleikship out. ' ^5 more thau fin nv'rly they sold for; 1 desire to 

SR.rj. Probyn, What sum of money had know whether so. .re of. those clerks, whose 
they upon taking a clerk at that lime, and what predecessors have had good business belong- 
now? •mg to the office, have not made that seat sell 
Steel?. I did treat, in order to yufc my better? 
brother-in-law clerifcto cue Mr. Atkinson, in Steele* Certainly it doth ; if the person sur- 
the office. , ,. ; • 44 nunMing hail good business, that seat will sell 

Scrj. Probyn. WhaUSuie was c that ? ... lor more than a sajp^of less business. 

Stcc/r. To I be best, of my remembrance it Cw/t.Scrj. 1 jjf'sire that he will inform your 
was in 1703, or 1701, and be had 100 guineas, lordships, w lien rf was in point of time that these 
t^inee that time my brother-in.law, while In offices sold at so low a rate ? 
was there, had OOP/, or 300 guineas with a Steele. It was m the year 1601 that the gen- 
clerk. tlemau to whom l was clerk sui tendered lus 


Com. Serj. f desire lie may explain to your 
lordships what he means by a clerk being an in¬ 
cumbrance to a seat ? /•' 

Stevie. By the custom of tin* office, he that 
is put a clock, must he provided toi before his 
master,can take another. The master so tak¬ 
ing, him, cannot lake another clerk, fill lie is 
provided for .by a sworn clerk’s place, or a 
waiting clerk’* place 

Mr. .Lutuychr, If the counsel have done, 1 
desire to ask one question ; tli.it is, the gentle- 
man .says, lie came into the of fice in the year 
*6yf. I desire to know how many clerks 
ihoie were at that tune 

Sltrfc. There were at that time but 60 sworn 
deiks; there was an addiiion made, to the best 
of my remembrance, in my lord JedVrys’s 
time ; sir John Trevor was then Master of the 
Rolls, I think there was an addition of 30. 

Mr. Lutwyche. 1 desire to know whether 
they are not reduced from DO to 60 again. 

Steele ., They are not at present yet re¬ 
duced. .fa > 

A|»*. Lutzcychc. Whether they are oot in¬ 
tended, to bo reduced ? 

Si tide,, I fatty ope ilies without surrendering 
his office, they don’t fill up the. place of that 
person wif|i^another; but any one rnay sur¬ 
render. M .\ 

Mr. Zutpi/che*,. flow many tire there now ? , 
Steele „ I have beep fj*ld there are about 12 
or J3 less than DO: they are to be reduced 
frogt.ao they come, to the ancient number 
®Capd they, are reduced a* they die with- 
•utsurrcudeiiuf. . ... „ , 


i^e;if. 

Com. Set/. And when wa<? it yon Knew 50 
guineas paid for the place of a waiting clerk ? 

Steele Tho 50 guineas I speak of for a wait¬ 
ing clerk’s place, was in the )enr 1087, ot 
thereabouts-. 

* Com. Scrj. Whether was that before theirs 
crease ol the additional number of clerks? 

Stedc. Much about the time that the addi¬ 
tional number of clerks was added. 

Com. Sir/. I desire he. would inform your 
lordships, whether the prices began to rise be- 
fine any reduction was made ? 

Stidc. Yes ; before the* reducing of them. 

Serj. Probyn. When was tho reduction 0$, 
them made ? -\ >\ 

Steek. 1 cau’t tell the exact time. Thera* 
was an order made, that they should not he . 
filled up as they died, without surrender. 

Serj. Probyn. I desire he may be asked, 
whether there was not a difference of price be* 
tvvecif those seats which were full or empty of 
business, or whether the}' were all at a par? 

Steele. The price always varied, as there was 
much or little business. 

Serjt Prtikva. But every seat, whether a 
great or less, had a rise in proportion ? 1 

Steele. Yes. v i \ 

Mr. Cary. I desire he may be asked, wbf** * 
' therjbevg hath mil been an act of parliament 
since the time he mentions,^whicli hath been •< 
beneficial to the do clerks ? 

Stcelc . There was an act of parliament, 
called, An Act foe the, Ameudmeot ofthe Law ; 

by.which the j&O 0 derks bad thn term fees, isk^u 
■ a 
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tiend of the tenon r bill* vt ludb was j considers 
able profit ; And.to; niafcc up that to them, the 
j\ en of the small writs were given to them, 
and the term fees tv but ift my apprehension, 
ihutemmr hill was a greater advantage than 
those fees thai have been gi\fim id lien ofiti 
Com. Serf. That Worthy gentlcmao*s quesv 
lion hath occasioned me to desire, that he would 
mtwm your lordships, whether, upon the whole 
of the not, tbei&x. Clerks’ offices afe better or 
worse? ’’ '/ , '• 

Sicdc. In my opinion* they were better be¬ 
fore the act, Lhait they are now.' J 1 . 

JSerj. Lrobyn. Mv lords, we have more Wit¬ 
nesses to tins purjHwe; but we apprehend 
that Mr. Steele hath spoken so fully to it, that 
we shall not tioublc your lordships with any 
4’iheis, as to this matter. The next witness 
which we shall lieg leave to call, is in ref.ition 
to the two sums ©f-1 ,.“>75/. that were paid j 
into the Court of Chancery by the noble 
etui* for which we did call Air. Goldesbrongh. 

Dr. Sai/tr. Before your lordships enUy into 
an • yarn.nation of this fair, I will only beg 
have tn take notice as to the timi: of this id 
pivnunt: the learned Manage is \*3re riglA in j 
mur observations, that it wo. after the vote lor j 
the Impcuehment; hut it was - - .dore the Ar¬ 
ticles were exhibited. 'This is mistaken m the 
Answer; l;uL l am sure.the honourable Home 
* A Commons will he so candid ns to think it 
was a mistake nly, and that it is impossible, it 
coaid be with .my new of deceiving the vvosld, 
nice both tacts were upon record ; the Kail 
was so very impatient to huvo his Answer in, 
that no delay might he. charged upon him, that 
1 assure your lordships the Answer was not 
fettled till:i or J. o’clock in the morning of that 
day that it was delivered in. in such a hun^ 
a mistake tii' this natuie, 1 hope will not bo 
taken amiss, nor he looked upon by the House 
us designed. Mv lords, l thought >t my duty 
to observe this, before your lordships entered 
into this examination. 

Mr. Goldesbrovgh called. 

Com. Serf. There arc tn o sums of money 
taken notice of to be given by Mr. Kynasfon 
amt Mr. Rennet to my lord Macclesfield,*1 de¬ 
sire you would iuforin my lords, whether those* 
two sums were paid back again, and w hen, anij 
in what manner ? 

Goldcsbr ought My lords, the 23d of Febru¬ 
ary last: my lord Macclesfield came into Cotiri, 
and deposited in Bank notes and money to the 
value of '5)000 guineas. ^The lords commis¬ 
sioners were pleased to direct the investing it 
in 8onth Sea annuities; in the names of*Mr. 
llolford and Mr. liovibond, the two senior 
Masters of the Court, for the benefit of the 
suitors of the Comf. g 

Com. Serf. ' 1 think, my lords, we ntifcil not^ 
ask whether Mr. Coldesbrongji be the proper 
officer? ’ 

JjOidt*- No, no. ‘ 

Com} Serfi 1 would-with submission ask 
another- question ofk-KIr." Gdldesbrbugh ; 


would beg heave? inform your lordship what 
the question is, '-There hath bvertuii exumioa- ' 
tiou on the part of the gentlemen of the Ifoti**’ 
of Commons into the nature of these office#' " 
nml 1 hope it will out bo improper, Mr. Guides- ! 
biough being now at your lordships' bar, to ask 
him as to the manner of the money com j rig 
into the Masters’ hands, whether it be by com- ' 
pulsion, or at the instance of the parties ? s «* 

8erj. Vengclly. • This must appeat^oy the ' 
yrdlr No money is.uaid in hut by order. •*' 
Com. Serf. The oraere-fere infinite; Imt Mr If 
Goldesdirongh being th^ff^ister, may he prou*' 
perly asked, w'hat the prncticy and,usage Of tli« 
Couit is in this iftstunre? U is usual to ask the*' 
officers ’of the Court, what the practice and' 
usage of the Court is. If we should pYodtlcc' * 
20 orders, they might object that others are not 
M>; rjitnl therefore 1 hog JVIi*. Goldesbrotigh,- 
thojpropcr officer, may lnfotm Jotfr lordships ' 
whfft the practice of the Court is? 

(joliicbb)ovgh. Upon decrees, when causes 
ate heard, the counsel pray what decree is r 
propci t tiflicre estates are4o ho sold, they order 
the money to he brought before the Master. 

Mr. l*/tltcyc/ic. My lords, I desire to ask 
one ijnyMiou; jlr tiohkfehrough is a very ex¬ 
perienced officer of the Court, Jiuth been agOod 
while m the place, and probably may give your 
lordships some fight into this matter. ■ The * 
question 1 wouffi ask is. When he first knew 
i the office, whether it was usual to direct the ' 
money to tlie Masters m the manner it hath of 
late been directed? 

(}jUirib7'ouehy I can’t say it was. 

Mr. LuUvyehc. The next question is, When 
the piesent (Jsher of the Rolls had given secu¬ 
rity, whether there weie not some orders made 
by the late Lord Chancellor, as well as by tho 
Masters of the Rolfs, lor payment of money' to 
the Usher of the Rolls; that is, into Court? 
(loldediro'igti. Yes, there was. 

Mr. Lutuyifiv. I desire him to explain the 
difference b.tween paying the money into 
Court, and paying the money to a Master.. 
What is undcistood by paying it into Court ?• 
Gohfesbrough. Faying it into Court, is pay¬ 
ing it to the Usher. 

Mr. Lulu.y die. I desire to know, whether' 
there were not some orders made, after Mi*. 
Trevor, the present Usher, had given Security, 
for payifienl of mone y to him ? 

Oolde.-broush,, Yes, tin-re were. 1 
• Mr. l.ulwychc. I desire to know,' how soon 
after those orders weie varied ? . 

Go/deshovgh. f can’t remember whence 
orders were vaiied; as to those made before 
hearing, and for edfttinuanCe of an injunction, 

I don’t know they 1 arc altered yet.- 

* Air. Lutwyche. What I ask is, Whether he r 
Jlad any directions touching the varying of 
orders for the payment of money; any chrec* 
lion; 1 mean, from mylo%i Macclesfield to vary 
the order ? , ' ■ ( 

Goldesbroitg/t. Money paid before hraijpg, 
was paid into Court; money paid tipdrt the ; 
decree, *vas brought before the Mutter. I lufil < 

II 4 * 

M 
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no diwH'.fion from my lord Macclesfield to vary did order the money to he brought, anil lodged 
the order. in the two junior Masters’ ;fe^nns. They were 

* Mr. Lutttyche. Was there any variation or each to keep a key, ami the Ufcher another: 

difference in drawing up the order; for some When any money was paid,'it whs paid ouf'of 
time after tho Usher gawe security, from what the fthVst, k^ib under those keys ; nud the! 
it was some time before P 5 ' *’ ftfOUey tbfct paid in was paid in there, 

iroldetbroughi Upon interlocutory tnotions v f E. < if'Maco^ Was not the money that user! 
the' money was brought Indore the Usher, aad 1,.to. bo j^itfriuto'the Ushers hands, directed in 
so k l«|h been ever since. „ . ' [ to tbtf jifoidr Masters’ bands ? 

Mr JittfatycAc. Was it always <?o P V' ** , GohlcsbfQugh^ It was so. 

Goldesbrough. It hath v beeu so cwr since. ’V SErbr Maebtc* Azio the money appointed to 

* Mr; hutwyche. Ever since what time P ' * be disposed of, for pigment of debts, or otfifer- 

) Gohtesb rough. Ere&«ince the time llfat Mr, wise, llovv Was'that paid? Was that put into. 
Trevotf gave security. >- ' the chest, or into the hands of the respective 

r ' Mr. Lutu'uchc. «What X S'ouhl know is, Masters to \vhorn it was referred 


Whither the orders and directions at first were 
notin.(jfrarnil, to pay the whole money into 
Court ?*~-Gotde.d>rouqh. No, my lords. 

Mi\ Lutwi/rhe. flow Was it? 

Goldssbruugh, Ou all* orders interlocntrtry 
befoic hearing, it was paid in to the Ikher: on 
all order* for money, subsequent to the hearing, 
it was brought before the Master. 

K. of Mucc, Tli». question hath bici 1 . asked 
Mr. Goldfcfebroi>$h, with relation to the paying 
of money into Court, and being brougllt before 
a Minister, l desi.e he would inform your lord¬ 
ship* what the d'^eieiuT hptjgeeu th^m is? 

Guide through. Money brought into Court, 
is money hi ought in before hearing, and 4 is 
subject to the order of the Court, to bv paid ou! 
either before the hearing or after, as the nature 
of the ease n*q fires. .Money brought in afteW 
healing, is money ta he put out on security/ 
and is brought before the Master. 

E of Max. Whothui, when money is or¬ 
dered to be brought in to he disposed of, as 
upon a ptiHmsc, or upon a d< ctve, tdpay debts, 
&c. The course of the Court in all bus time 
hath beou to bring* it into ;Court, or before a 
Master? 

t Goldeesbrough. I can’t say it hath been so in 
all my time: Since the Revolution it hath been 
generally brought in before the Master, before 
it was brought into Court. . 

E. of Marc. Have the orders made by me, 
since the Usher gave security, bet n made in 
the same manner as those by my predecessors? 

, Goldesbrough. Yes, they have been the very 
same. 

•*E. of Marc. I desire to know, when first 
the uionfey paid into the hands of thd Usher 
went into another course, that is, upon the 
Usher’s death, or not giving security ; and' 
what jnethod was taken then ? 

•Goldesbrough. I believe, Jjfter the Itevolu- 
lion,, ibor&^ras looked upotfcto ho n defect in 
the security of the Usher, slid It was upon that 
consideration that the money' was ordered be¬ 
fore the Master. 

E, of Made. And afterwards, was there not^ 
an alteration made of all the money that used 
to paid to the Ushef? Was it not ordered to 
be brought before the junior Masters? « 

QoIdesbrmgh. Jn iny lord Cowper’s time; . 
wfum there wus a difference between the Usbet' 
turf h»deputy, my lord Cowptt, vpoa that, < 


Goldesbrough. I think it was put into the 
chest; there was then no difference at all. ^ 

15. of Mcu c, Had no other Masters then any 
money brought before them ?" was all brought 
before the junior Masters ? 

Goldesbrough. 'I u«* general order was, for the 
money to be brought ben,”e thejumor Masters, 
to be kept in a chest there. 

K. of Mace. Mr. Goldesbrough mistakes the 
queshou. I don’t ask how the* money it us 
usually brought; hut bad no oilier Master 
money brougbL*V^uu<* bun in my lord Owv- 
pel’s lime? / 

Go/desbrougn. Yes, rny lords. 

Is. of Mure. What.inonej was that? upon 
w h it occasion ? 

(laid, through. The bringing the inotuylu* 

the two mmor Masters was t mu! to be mcon* 

* 

\cment; w hereupon, after thru it was altered, 
and the money was- brought b»»fnri the Masters 
to whom the f$fer£tJCe wi$ m com!. 

E.of A fair, Whether the mone\ that was 
pauHn to the two junior Mamas, was not 
klich money as was before onb rul to be paid 
into Court ?— Guide through. \ es. 

E. of Mucc. I de«»re you would recollect, 
whether you were not present at* a tnccliug of 
the Master of tie 1 Rolls, and Ddicr, and others ; 
whether this was not under consideration, what 
money should he paid into court, ’ttori whut 
should be brought before the Master?' 1 • 
Goldesbrough. Yes. ' 1 - v ’• / y. 

K. of Mace. Whether you were not then • 
asked; Whether money directed after a'cauftb' 
is heard, lo b£ disposed of, was not fir ought be-' 
{ore a Master? 

' Goldesbrough . Yfcs, 1 was asked that quest** 
liom.. ■ ' 

fir of Jl [acc. What account did yoh gitfb of 
the course of the Court in tb$t particular ? 

' Goldesbrough. l t gave the sartiO as how, that 
the latter practice had been to bring it before t 
the Mastefr, to whom the cause was referred, * 
JE. of Mace. l)o you remember, whether 
the Usher was n^l asked, Whether he hud any; 
precedents of money paid ihto his bands, to lie 
distributed amongst legatees, <if Creditors, and 
What the ansWqr was ? ’ - 

Goldesbrough. He said he had jutoc. ^ 
E. of Macc. Do yon apprehend the course 
of the Court to be, that money brought in be- ; 
fore hearing is lo be paid in to the Ushcri? and ' 
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mom,v after bearing he •frmugto ■ in''before 
tiie Master - Guhi$brwp,h. Yes, J do. y ■ 

K. o t'.'Slraftirr'f. I <ksire bo would inform 
your lordships, what the security is, and how 
mud), that is given by iho.Usher; asui why* 
tlier it is the same uwr, a<$ it was befoi’e' Hiy 
iprd ( hiwper mad.* that allocation 4 ? :* y 'iy . 

Go/dal'/vug/t* \ cftu’t&ny: any thing apt to, 
that, 1 know nothing.;*?/ R* ui.doth W$? Itadu 
ruv province. Vw; - . w-' j ».'*' 

’Nlij. l^SbipsjvilJ pkaefeto 

renumber, in^e ca**e ofiftfr. Bldb, though h’£ 
pad V450/. ' ^ ^ htywey w#8 returned txrepl 
1,1*50/. So thcAftiutiWto Mr. Thurston's 5,050/. 
that ,i|t wo< t i titnWd; in, a reasonable time ex¬ 
cept 2*000/. fco that to these, facts, we shnll n*»l 
trouble jmir lorddiips with any witnesses. 
Bu£ now we shall beg !eay<* l<> lay htfore jour 
lordships another evidence, Unit when Mr. 
Thurstop w.»s admitted luto this ohiec upon the 
payment of 5,000 gtimpas, another gt'utk'imm 
uffi •red <>,0U0k Air. Ootiijigham proved the 
same asm Mr. Fdde. This w # do to ghew, 
that his h'lilship was not that avaricious per.-wn 
as In h tlK been repiescnted ; horcdiiM'd 0,000*/. 
and took hr> hom another. Wt*detailc Mr, 
Ellis injy be Called. 

* Mr. litlis sworn, f 


matters of such, nature; hut in friendship to 
him. I would speak to uiy lord about iti . 

Mr, Plummer. 1 don't know . whether' ih« 
cqwnsel have done.; if they hare. 1-desire to 
'wk Jl*w witnewf, what Mr., Richard Lucas in 
himself?— F.ltis, Hr is a clergyuiAat . 
a Mr* Ptummer. I desire to 09 ^ Aim, if Mr 
Uipliard Lucres dtV not, at the: same time.that 
hC proposed the 6,Q(K>L lay some r^js&^tioiv 
or condition upon which he was: tWpay it. 
Hafl not you subh instructions? 
iUhf. No, l don't remember he did any. » 
Mr.tfVwiwncr. TInetvJ desire Vo ask you, if 
he did not say, provided JVJn^Bor^efs deficies..' 
cy wus made*good ? ‘ • . » 

EPid. He mentioned no such conditiktato 
me ; he did spook of Mr. Bnrrrt’s deliefency 
I told him I had heard thcitv* would be no deti- 
evney then*. Upou.avhioh he staid, lie hud 
been assured there wftuld be none, ,by u gentle* 
man known to us both; but however that he. 
says lie, my brother is willing to. enter into a 
tn*uiy with* my lord Macclesfieldupon thus® 
terms,* • 9 « 

SciJ. Probi/n. My lords, shall trouble 
your loAlships no faithcr upon these Ai l idea 
we have been itpon, the other geutJeinon will 
answer what i* to tpUovv. # 

'V 40‘ 


JSrrj Proby/i. We desire. Mr Kills may be 
flaked, WIuu he knows of any sum of money 
that was olfeied lor the Mu&iersliip in Chan* 
cuy to winch dir. 'I hur.stoyi was admitted, and 
w]j >t that sum wits ? 

Upon the death of, Mr. Borret, Mr. 
Richaid Eiuas came to meat fuy hud Mac- 
elesimill’s ami told me, that ids brother desired 
to have the place of .a Master in ChauOJery, 
tiwii vacant: And he said, that as I was in my 
lot <1 (Mai clesfiehfs family, I might he of ser¬ 
vice m him, iu conveying Mi, Lucas’* propo¬ 
sal to my lord, lie then told mey what l was 
to offer n\v lord Macclesfield for that [dace ; he 
said Uu was so sensible of my lord Macclesfield's 
honour agd gepqrosity, that be would leave it 
entirely to his ha'dship, what he would have iu 
consideration of his corning in- But if my 
lord Macclesfield did not approve of a proposal 
si);, undotftrmined ns that was, l , was to wfler 
6, OCX)/, or, .ft ,000 guiueas; I dun^t remember 
which Of those two sums, but one of them I 
aui certain it was. ..1 did offer it to my lord, 
who fold me Mr. Lucas had been well locwp- 
lnendrd to him, fqid fae was sati-died wilhmis 
personal, ghava^ter^Rd wilh this ofur. t My 
lord Macclegfield Sid no more j «and 1 could 
not press UU lordship to explain himself any 
farther, ^returned (butanswer to,Mir, Ln«aa, 
a^d ; heard nothing farther of;that matier, till 
my lord Macclesfield had djftpi.ired that Air. 
Thurotoifahoithniafe it. 

r Cwi. Scry, i desire he in\v ho asked, Whe- 
tlierthc gentleman that applied to him, was, 
not his friend aad atjouaittiancef.. ... 

Mr. Uicharu Lucas was my acquainl- 
atitio ; when he desired me h> do this, .1 told , 
uqt me rt» -j 


j Mr. Robins. May it please your lordship, 

I am hkewi.se by your lordships’ permisatou 
assigned of counsel with the noble Karl, wb<>. 
hst* the misfortune to lie under the weight of s6 
j heavy a charge,*as an impeachment by tfao 
| whole body of tlie Commons of Great Britain y 
1 and sha'l beg' leave to open to your lord whips 
| the nature of his defence, and the strength of 
| Ins evident^?, with regard to the Eleventh aad 
Twelfth A Hides of tiii» Impeachment. 

I am sensible, my lords, that the solemnity 
of this prosecution, from the weight and num- 
i her of* those who are become the accusers of 
tins noble Earl, and tlie awful appearance am! 

1 wisdom of those who are to be hi« judges, an if: 
flic name of an impeachment in parliament,, 
may seem to carry an argument , of greater 
ciimes and greater guilt, than are tfr be met, 
will* in the ordinary dourts of justice Ixilow* •• 
But, my lord^, with die greatest submission, 
if the solemnity of the proceedings on this oc*- 
casion has not altered-the nature of thing.'*, and 
imprintefl a guilt vvhcie theic is no gtme, we 
humbly hope we shall be able to lay*before 
your Joidships some few observations and cir^' 
cumstances of evidence, that will, at least, ex-* 
leuuate, if not w^Iiy abate and tftke out, #ie 
stitig anil maii^nt^ofthe several crimes y? here¬ 
ofthis noble Karl stands accused. ' 

Ymir lordslups, without question, will hare 
long* since observed, that, the looses and sufier-* 
iugtt of widows, of orphann, and others, who, 
r fmm the distress and impotence .of their con- 
pit ion to help or defend ticiuselves,. hbve fled ; 
to thf¥ Court of Chancery, when this noble Earl 
preside# -there,.for sanctuary Ahd protection > 
that ihfcije have been justly ujiule^DSO th*> 
gi eat tret Agtfwraftw of the wimqs ^tluacevyitta , 

* . • /mL.' 
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he is charged, ami they havg been displayed 
with the utmost force of eloquence, aad in the 
most moving strains of commiseration and pity. 

And l believe, my lords, every one that, 
heard them have shared and gone along with; 
the honourable Managers for the House of. 
Commons, iu the concern and indignation tjiey 
have so justly shewn toward? those who have 
bc<?« the authors and coutitms of them. „ , 

TDttyfef my lords, are subjects wherein tdie 
richest fancy ipay almost lose itself, aud.Yh# 
poorest can never he at a loss for someth big .ft) 
offer to move and alFcg. the passions o£ man¬ 
kind." * * 

’ And the learned (Managers f>r the honour¬ 
able? House of Commons, have adorued’and set 
.offtheir Chaige agaiifet ihe noble Em! on tins 
head, with m) many beauties of expiession, and 
so guata propriety and choice of language, i 4 o 
engage and win over all ftie passions of huipan 
nature to their side, that il will he dilKculh if 
not impossible for us, who may set in to have 
undertaken an argument leading to dispute 
and reason against *be fo/be and tnUb of all 
these, to hope for success, hot by showing to 
your lordships, that the noble Earl 1 ontoely 
joins with the learned Muna^ois in their 
resentment and concern on this occasion, that 
he is deeply affected with tlft losses, the de¬ 
predations and the havock, which lias hr on 
made of the fortunes of the mrhappy suitors of 
the Court of Chancery. 

That he has long been endeavouring, to put a 
stop to them ; that at one time he tins con- 
* tnbuted his reason, his judgment, and lus un¬ 
derstanding, to find out effectual methods for 
the cure Ol them ; at other times lias made uso 
,of Ifis power, Ins authority, and that majesty 


armed almost in the very beginning.of bis on¬ 
set, and when the great »oaH, and therewith hi* 
power to proceed further, was taken From him, 
your lordships will not impute it to him, that 
lie was forced to sit still, and leave it to others 
io .effect what he had, so prosperously and hop- 

t»vJyV.%un, , 

Your lordships,. without question^ will have 
already observed, that these fatal mischiefs did 
not spriug iip all a^bnee, that they had hnig 
growing, that the seeds of them had lam 
burled aod concecvle^ibr a cdhijjderahle tSbe, 
and, that they hardly'appeared at all, till they 
w ore grown too stubborn alid obdurate, to yield 
to an easy cure. 

Your lordships will likewise, no doubl, have 
observed, that however, in the strictest \va^ of 
considering things,, (he Chancellor may possi¬ 
bly be thought to he answerable for them ; yet, 
that they dul not originally proceed frrpn lurn, 
that he had m»t the immediate custody or or¬ 
dering of the suitort m.oqey or eft ecu. 

That the Masters iu Chancery, who are no 
less than eleven in munbei. by the constitution 
of the Court, and the nature of "their office, 
w»v« ucccn atily to be entiusted with that pau 
j of the business 

And when .Jour lordships slfall likewise he 
pieasid to observe farther, that enough) and 
more than enough for thestiongcsl constitution 
ot body, and (be greatest abilities both of mind 
and understanding, remained still lor the Chan¬ 
cellors own share, in the dispatch of the daily 
and necessary business ol’ the Court where hr 
presided, the innumerable avocations by Ins at¬ 
tendances on your lordships, on Ins m 'jeM y, 
ami the comic.I, and other sn vices, which the 
duly ol his high station requued from linn ; 


wherewith, as Lord Chancellor, he seems to be j your lordships, no doubt, will easily nllcci, 
invested, to enforce and hasten the completing j that ho had but little leisure, suddenly, ami nm 
of them. ■ t 

That lit* has convened the Masters, the 1E»- 
gistei'g, and the several officers belonging to his 
Court, to consult, advise and assist, m finding 
out means to .slop the growing evil j that lie 
has assisted with his pm so, has advanced con¬ 
siderable sums of money of his own, and when 
nothing would do, when the mischief appeared 
too big for his single endeavours to oppose, 

' that he then ai la^i presumed humbly tq lay 
the whole before his majesty in council, as well 
for hts majesty’s assistance and direction, aq to 
testify how much he had at lieai t the finding 
out a remedy for the cure of those overgrown 
diseases, this epidemical contagion, which was 
•pleading through every part of the Court 
where ho presided, and scooted to threaten de¬ 
struction and ruin to the whole. 

These, my lords, we humbly hope will prove 
tli© noble Earl uot to have been an idle and un¬ 
concerned spectator at the tragedy that was 
acting around him; that he saw and felt the 'j 
commotions it had raised* and was fully deter¬ 
mined to put an end to them as speedily and 
.effectually au he could. 

But when v my lords, a stopiWaS put imme~ 
dwtely to hii eudeafours j when he e was Ui«. T ,, 


mediately to gollnough boardunus, so difficult, 
ami so tedious an undertaking, as the slating 
and settling of the Masters’ accounts, for no 
less than almost a million tif money, which has 
now appeared to he in their bands. . Aad your 
lordships, hi’ arc persuaded, arc uu strangers to 
the many mid almost, ipsttpeiwilr dtllieultin* 
which even at last have 'attended the prose- 
ctili' n. nfllut affair, the great length of time it 
lias taken up, the number and variety,of meet¬ 
ings and consultations with persons of the 
greatest abilities and experience to go to Hie 
bottom of it, and whether even yet they have 
tn$1» ublc fully to effect jt, or, have fixed on 
suCh methods of enquiries.^ have laid open 
the whole scene, or will certainly prevent the 
hke mischiefs for ilie tune to eog*a; these, my 
lords, we humbly apprehend, are .considera¬ 
tions that will «ot be thought altogether tm - 
worthy of your.lordships* notice iu determining 
the guilt or innocence of this noble Earl Of the 
crimes laid to his charge. . . 

*' It must indeed be admitted- that they have, 
for the present, taken away the tooney ^effects, 
and securities of the suitors out of the Masters’ 
hands, and so hate prevented any luss (or the 
timeUioirjwtit. » t > + 
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'" ; But whether, foy lonltt, they'artr'evVu }ft doe and fa’tlhfid discharge ami executim* <;f 
**'disposed of in sireh manner as fully to answer their duly, whilst they contiuuem thtfft offers. 
'* v <<» the ends profited, whether the ease arid Now, my lords, what can ho th£ Cm? ofre- 
‘ ’ convenience of tliV suitors of the Court will quiring and reeling on these seeiu'iucs. hut to 
^ ‘ appear to be more t ftectually provided foL'fhiin.' j relieve and ease the mind*'of their superior* 

' they were he fore, by'the methods {hat have from the necessity of prying and etfunmmg 
now been taken indispose of their money iuid daily into they- beffatfottr’' autl conduct, to the 
smiritiea; Ibese/foy lords, f am a f¥au( are- hindrance and ticglcct of their own greater aml 

- - ; * •’ * -.immediate duty ? : • •$> , 

er is at the peril of hu»*datb or fh* 
has ^tven, nny r *Jpvcn at the pejil of 
. „ adjusting of the 1 the office itself, to discharge lit*. duty an he 

Masters accounts for suclji gfeatsrmw of money, otijfht, and justly foaled* his office by it neglect • 
placed and dispos'd of in such variety of hands, or breach of an}' pari of his duty therein ? end 
so difficult to be thoroughly considered or tin- if oi^e or two of them should havo^o repaid r<» 
derstood ; an if so little to be depended on if all or any of these ties, intisi the reW ri^hteniK 
they were understood ; that this, my lords, was that are left, nay, must (ho HbRncdllbr him&tU 
rather the w6 f r1% of persons at full leisure, of be punished for their sakes •* V 
persons conversant in the nature and manner of«j . lint, my lords, jVhtHerS in Chanefcry are^e- 
acriMiut*, thaf it'was the work of variety of nrrnlly,ii not always, chosen frorti the pfot’ea- 
perftoufi of different Capacities and abilities, and (Mon old lie law, and iho manner of tfefeir ethic a - 
so the hiking of these acc ounts lately has abuti- lion, and the nature of then* studied,’'are justly 


4> 


ely lif 

dantlv verrfttd amt proved them to lie* 

.4iiu then, my lords, we humbly hope that 
»hc single endeavours of a Chancellor to the 
* a me did., by being unsurcessffd, will lioi. he 
made criminal, and that n * will not be obliged, 
under tin 4 pain of'an impeachment in purlin- 

. t -1 . t • . i.i?.. 


supposed ,jo set # thcro above the temptation of 
nuimpuf base, or littlf^and unjust actions. 1 
lUany of that profession* yoor lordship? will 
pernfit me to observe, do now, ami have, in nlj 
ages, woithily adorned even the august body of 
the House of JVer**, and fcave been advanced 


Went, to d'» w hat, with the greatest $ubnir$Mon j to the (iighesf dignities m the stale, 
has never yet lieen atu mpted, or if attempted j* And then, my lords, l humbly hope it will 
has met w ith thct;amc il« success with the en- not be thought On oh set ration altogether ini- 
de ivours of 1 ho 0f$&ent Karl, and could never proper, that when one of this hhenu education. 


hithoito be cotnplehdy or perfectly effected. 

Hut, m\ lords, with great subinbsirTj. if the 
stating- and sell ling ot these accounts, on njust 
5ml lading foundation, sliould be admitted to 
he the dmv and of!ice of a i/irtl Chancellor, 
and that he is bontld under pain of un impeach- 
hieuf to take cure of them, } etas this is a tvrtik 
of the greatest moment, judgment and cnnw'nje- 
ration, and must unavoidably take up a very 
jc«VMt poriion of time, and put a total stop ami 
obstruction for' the premie to all the other 


vv lien one brmight up in the study and practice! 
of a pioicssi^Ji, whose very principles copsrtfiii in 
the knowledge of virtue ami honour, of th« 
inies of justice and equity,'and ail the accom¬ 
plishments which can adorn life, or make him 
useful to his king and country ; 1 say, my foidc, 
l humbly hope it will not be improper to oh- 
m*ve, that when such a one applies for an ofliee 
m the civil gotcnmirnl, vvftfch he is in Any de¬ 
gree qualified for, it is no wonder that he-shoufd 
mod with a more favourable recep/iftft than 


branches of Iddtyiijjh office,’ we humility hope, other persons, wlio perhaps may have nothing 
mv loi ds, tfiatliis being cut off in <he midst of but tlieir suites or fortunes to recommend them, 
his ftnrftvttnnfs of that kind, and thereby pro- The very profession of sivfcli a owe w, my 
vented from fttithcr pimsiut of litem, that tins- lords, almost A sufficient security and recoin* 
will be aeonsid^raliou of the greatest weigh* tuendaiion of ii»elf, nnd iminediotfly induces u 
with your lordships in dchn mining tlA* fate of jierhuasqm and belief, Unit they w ill ilo nothing- 
this nbhtd fiurl, and that he "tvill not bo mAdc to forfeit their honour, their reJttjUilu>fv or that 
crinrlrtjil for Ictitirig it unfinished, when^his credit and esteem which they so justly do, and 
fWnror of proctvduig further therein was sad- ougilt fa regard and value, - ^ * T 
doiif^ uneYpectcdly taken from him.' ; Hut wheri, -my lords, it is remembered that 

ftly lords, voifr lordships very well kridW tint the additional security and sanction of an oath 
the brtsih'essi not only of the Court of Cblwctiy, is likewise required from them, wlyer* they 
■ biit of all tlife other courts of WentoliOstcr- invoke the Man-sty of Heaven fo blew ffceru hh • 
hall, And even of your lordships’ supreme XJourt they perform Thtnr duty, what higher, what 
' Of Judiciafnre, is and must DeeeMS«rd\*hfe dis- greater or lieUpr secuntv oao be taken from 
tribiiftid and disposed of idto vari^y W hat^ds,- them for the doc and faithful discharge of their 
' ijhat soui^ are assigned protineey fiortii to duty iu the office iliev are cirtci iug njwvn ? 
andlher, arid jTH of thenr cotieurrihg to the The oath* they take upon that occasion your 
&amo end, the carrying on the business of* llife' lordships have already beard, and no doubt 
‘rvivficc.live dot|rtst6whifcli tlj^y belongf /• ”, will havn‘observed, t* <t they differ liMte li-ooci 
1 '■ my tofd*, the officers and of the oath, -which even the Lord Chancellor 

each of theSe Courts of jui^iice,oft theiV being* himself takes on his being admitted to jjj* owa 
J admitted thereto; give each of them the seobtfity* highojE!i^s : • * *,>*■• *' 

ifti' an oath, or snnv* pevSotlU mutHy fur $b# < A 4 Kln»th#y sit witb him io ji%mcot oft tht 

VOL. XVI* ? aF 
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Pencil, share with him in carrying 04 the most 
irtipor^t business of that Court, which is next 
in dignity t£> the supreme com t of judicature 
We are now before, when they are in most 
cases necessary for the disliibuting anil dealing 
out justice and equity^ ,'apd' fixing .the rules 


all these't‘ttsred ties of duty, ihafftby should.- 


k 


for the sake, of any worldly or temporal con- 
sider.itio’fi whatsoever ? 

These, my lords, wt’Amftibly apprehend, arc 
some of the reasons which may be offered, why 
110 personal ’security bus ever been required 
from a Master ip Chancery, ou his bdunsuon 
into that oflico, any MojSfcthan from the Chan¬ 
cellor himself! 

And if be so, though there could he no* 
need Or occasion fo£ the Choncxlhi! \s making 
any declarations concerning (heir ability or 
substance, yet we humbly hhpt* we shall he 
able to shesv to vour lordships, that tins de¬ 
claration, which is made one of the Articles of 
an impeachment against this noble Karl, that ! oil's red by others, w.i«tfld too much exhaust and 


Bu^ftny lords, we hope w&ftljall be able (b 


shew to your lordships, thatTho Kail took a 
much more proper and effectual method, to hr* 
.satisfied of tbe&rnth of tluir circumstances 
khdil^Hities, than by any appeal he could have 



had nG ^gat^to, wliftttyiif-true or IkEe, .Jmt 

.. _ ., . , .... .. ifyit he* ^Qqaidei^d, and judged of the 

prostitute their honour, their coRsciei$j&, an<E ^ccoujifVhp ved' pf U>Gi« on ins inquiry 
every thing that is'dc.tr end valuable to them,?- ;frOm oroerp, ami dctiBmtbved accordingly, w ho - 

tlier they wer^.or^Wcrc not fit to be placed in 
an office of so jrt.eat tmst. 

•That in consequence thereof, he, absolutely 
rejected some, though their friends offered him 
a greater present, or if it must be? call' 1 so, a 
gieater puce for then* offices than others, fur 
'want of an estate or fortune.in,possession et 
then* own, d»ut might be some ways adequate 
to the groat charge they wore going to bo tie 
trusted with. 

That from the same tiowiiWseem'd y to t!>* 1 
suitors ol’ the (bunt, lie refused 1oadm;i o*hi r:-, 
from an appieheusiou that the sums they 
offered', tbougtecomddciubfy' gs enter tluui with 


Veven (his too, was apt without (Is Just founda¬ 
tion of reason and truth. 

And this, my lords, leads me to observe a«j 
little on the Eleventh Article of this Impeach¬ 
ment. ' ' ‘ 

My lords, the Eleventh Article contains a 
twmf’ohl charge against the Earl; first, That 
wmfst lie continued in the ufilro ofEbrd Chan¬ 
cellor, in order to advance and inn case the 
illegal and corrupt gain arsim* to himself from 
the sale and disposal of the oPiccs of Masters 
in Chamieiy, he did admit *'*ve»al persons to 
thte'e odious, who at the time of their ad- 
missions tvere of stfell suhuir.ee and ability, 
unfit to he trusted with the gnat sums ol 
money and effects of the suit 01 s bulged in tluir 
hands. 

The second charge against the Kail in this 
Article is, (hat bo did publicly, in open fouri, 
falsfy rgurcteul tin* persons by L«m admitted 
to thc ofmrs ol Masters of thu Court of Chan¬ 
cery, ns fkirsoo# of great fortunes, imdlftc very 
»espect f<ji the trust reposed itt them. 

These, my fords, ate the two branches of 
this \rtlde against the Karl; and 1 wWulil 
beg; have ttf obw rvc upon it in general that tl 
'MftiVM so much as charged or insinuated ip any 
par? of it, that the Karl know, ot bad the least 
. DoticiG^^auyduv.tfifcieiticy or inability in the 
blasters at the time he admitted them to take 
upC’i tfretn Utafgiout trust. 

Jf that ha^.pefeii the case/or could have 
been clearly matte (Wt/tlte Commons without 
doubt whulil not havfe fitted so' material 
aggravation of this part of their charge against' 
the Karl.; , \ iff \ 

.They bav^Spdccd proved, Thai ifae'Barl did 

- A * v 1. a _ * • * *»*» * v * t 


Ics'cn their own foilimes, to.be abb*, with any 
degrees of ease <\r fl cdit, to suppoi \, thom^-Uns, 
or he consistent with the lately and senility ot 
(hr■‘■••littKi* uiotmy and edcois, tube tub listed 
with them, , 4a 

The**? instance*, my lords, we shall be able 
to pr<nluc»' to y.;;r budahips; and when we 
have so douc.^w*- hope we shfd! need lobe in 
very i.UL* p.tiu |:.*r the second pan of this 
cluugc, which tJi«‘ iKai'l by his Answer has 
paitly nd 1 .willed to b* 1 true; that ns, tliwt he 
boS.-fos be is»ay. upon some occasions, luivo 
declared, that he d»ougbt i; thii theft body ui 
Masters as good, wilii respect both to-thotr 
csiatti am) ability for the discharge of thur 
orHco , ai hid bvuv tit any tim^before. 

'/'his, my lords, the Earl mt’us hV his An¬ 
swer, That ho mav on some occashons have 
saitl; and if it were Duo, where vyas thu crime 
of it 1* It was indeed more that] hcbgedid to 
have said, as no one hud authority to rcquiie 
him to u;«a& any declaration at all about the 
Masters. • • 

Eut v my lordif he had said more than he 
Q^eifgd’to* have said, and yet his fraying was 
true; we hojie, my (o«ds, tliat will never. 
itnpu^U tu him as cnmuml. 

, indeed, my lords, the honourable .Mawagets 
for .the 1/ouse of Commons, both in their 
opening, and the coin si: of their evidence, hurts 
tttcktyl.V) tips declaration a circumstance ari*- 
ing from'lhc death of Mr. F cl low es, one of the 
Masters/ \vUch hapjlPued just before this, tie- 
was made, Irotn w huiicc they, would 
mlejL pnt^one.of them was pleased.to say, it 
<va^|'i)<Sjpe9Miry declaration .to be ttvade at this 
time, let give uotico that the offip© was worth 


iiot think th to Like * tile Hasten# own word, 3 buying’* or to that effect. , :t t 

for tlidlf abUiti^ and lbrtiute8, aj» tbcrUbrc ‘ But, my lords, we humblyiiopc, how in- 
never the guest ion, ! ^ v\,' ^ ggtiious xppver the bbser ration may be, that ir. 
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will have? no weight with }Our lordships, ir the j 
truth and nature uftfccaxe itself will support 
the declaration that \yh$ made upon that oc¬ 
casion. <. . . 1 

Hut, my lords, before 1 learettus Artitfe', 'I 
would beg leave to add one’ db^rv$fpo itaidre 
to w hat 1 have alrcfcly said upoftt.ft$. first ptki‘1 
of it, concerning- thiKoblig'ation op. the ^tasters 
in Chancery to be'faithful in thpjhsehurgi.* o'' 
their duty, from the honour 0t then’^fofi‘S'5'01. 
and the nature and'sanctity ofthti oatJ^vthey 
take on ihvir btin^ admitted Masters, 

And, iny lords, I the rather chuse to take 
notice of it, because it is an argument which 
fhv’ honourable Managers of tlv v House <H 
Commons have themselves lurnished us with. 

Vnur loi dr-hips were pleased, to observe, lbal, 

:n the very beginning 1 of their evidence, they 
look girat care and pains to exalt and dignify 
the office of Misters in Cl*«nv,vry as high as 
possible, and therefore they »«•:•<! to yom* Icrd- 
}'hips several nixnpussiooR, nml put in etle-is 


a. i). m 3 . c \m 

a very just and proper observation to.biypade, 
in support of the point they were utdcatWuruijjj' 
to maintain. v 

Hut, my lords, it falls out very imfoiti^ 
tiatfly, to disparage and weakenanother part 
of thfcir Articles, whjch* yvilhuitt doubt, they 
have equally ay heaft'lo mamtafo mid dint is. 



to tlie fiom the time of d^tlword^tiie Ctli, happen to come ihcir hernia for tear, they 

dovrn to this time, to prove, thill the Mas'eis xhyftdtim -.wav with R. 

r»*. ... .. :. \ . *.i 


Chancery weic joined in commission with 
MiMcr of the Kolb, and thwjudges fheui- 


SJ$, if tntj^ were not tit othtWWise to be. u listed 
with them. 

Tliey are just hefoe made a sort yf petty * 
chancellors, equal pi dignity and power to the 
jndg-ft* themselves, add fit tb be etu$tfaled with 
the disposal of the properties and fortunes of 
all the Miitoro of the Court oi Chancery, and , 
therefore ihcir places,'ittujrf not be bought or 
sold ; but heie lira reduced arid abased to 
the low and servile condition of a Common fe- 
«siver or tent-gallivrct; and must gif$£security 
foi dll th' 1 KnAtuis 1 money oF effects' that shall 


in Chaw 
the 

selves, for the hearing xml determining of 
(-•uses in equity, in the ab^cpec of the C'ipan- 
< «*Ilor. 

Ami it was Raid by *>ne of the learned Ma¬ 
ri igers in the first day’s openm;* 1 upon that nc- 
that tlw Masters m Chancery were 
next in power to I he ( h.uieidlor himself, after 
the Master of (he Hullo. 

From which J would humbly presume to 
uifo, thin if this be so, if they arc persons of 
urli emmem *„• and worthy and yo neatly te¬ 
nded to justice itself, on thsir coimneuqpng 
■Masters, it is si,11 a higher obligation on them 
to he cmeftff in the dfec barge and < xcrtifum of 
ihcir oftice J and then, whether tlu-se consi¬ 
derations, whether the ties of honour, of con¬ 
science, and of |jhe vertvribjo company ihey 
arc from henceforth joined with, and made 
equal to; whether these may not in a great 
measure be supposed to supersede Hut Min t 
enquiry, which a JLotd Chancellor would other¬ 
wise think himself obliged to muko>$. this, my 
lords, we humbly hope w ill not be UioiTi’ht on 
argument altogether foreign to thu pi'c^nt 
question before your lordships, but wilt, ^ve 
hope,, at least extenuate, if not wholly wipi&j 
off any guilt, that for want of surii enquiry 
might possibly be imputed to the Karl Qtt Ids 
admission of Masters. 

Hut, my lords, there y one observation fur¬ 
ther, which 1 cannot lot pass on this.occAsiou, 
though it is not strictly to the Articlei ahi now 
upon. 

And that is, my lords, w hat, the same learned, 
Manager observed in his reasoning upon tlyit* 
point, that the offices of Masters in Chancery 
being offices of such great trust and dignity, 
that no offices were more improper to be bought' 
and sold tharith^q except those of the judges 
themselves. 

This, my lords, might, and, no doobf* wasfc 


r jt> 


Ail^my lords, 1 shall presume to add fur¬ 
ther nndi r t!-*, In id, is, that though one of’tlie. 
Masters tus ir le.nl frankly owned, that he w«S 
woi.’iu than qptinng v.lu i^hc came’into bis 
nluce of a iM irdor in Chancery, yet, from ano¬ 
ther p.srt of fun evident c, be owns, and if fully 
appears’, that*h« grojsslv ahnstd and imposed 
upon the lv.ii J in c.oncealmg it from him, of 
which the Kai^ when he cam«; to have notice, 
veiy justly c%upUmed, aud expressed lus sgr^* 
prize and resentment, that lie should pretend 
to come into an office which he was not able to 


for. 


\»d liovv; far the* same gentleman will jrt time . 
In come remember the kind and g6uerbu3', i 
return made him by the Karl, of tb& 1,'iOt) 
guineas, when he caiue tv find him in dig- 
ties-, attuwards for want of it: this, my lords, 
must he left to your own conscience, and the . 
grniilmle of !n« own heart; as roust also the 
like ictmn of J,;>u0 guineas mode to another 
of the Masters under the like distrtss and ina¬ 
bility to hear the want of it; liie-ie, my lords, 
am inMaucos of tile greatest generosity, bo- 
mmv an^4eiiderncss, l had aldwotsaid chanty, 
in the noble Karl, that pel trip# 1 can be 
duced # in private life on the like occasions; 
however, they have been dir figured and dis¬ 
guised by the learning and ingenuity of the ho- , 
uourablc Managers for thg House of Com* 
nmns. ' ' , t 

fu the. mean time, my lords, I wouflf begr,* 
leave to observe, that the ready laying and * 
producing of these sums to the faarl, for their ' t 
places at first, their notgmog him ihd least 
outlet* or iniimaliou, that it was not their o>va m ■ 
money, and tbc figure and appearance they 
made in the world; these all Coucnrrm^mjght * 
easily mislead the nofle Karl ioto^i 
and belief j that they really were wjmV they , 
appeared to be, that they were well ali^ and , 

J sufficient to t&flr the expellee of Hi., And uei- , 

1 ther of the^e two, or Of tn* otWr Matters bav* 

A 
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Ipivfcjjjiny sort ol evidence, that# the Earl knew, knowledge of these practice* amongst the Mat- 
or had reason to enhufain the lea*t suspicion ters, it was certainly expected by your lord* 
tu-the contrary: ami if now, at last, the tie- ships, that the honotff’aole Managers forth* 
licieurits <d tlie.se, 9ml of all the other Mas- House 6f Contfirtons, would have fully proved 
tors plnu tl in hy the Knrl shall apj>tar to have it upon him', gud thereby have falsified his An- 
been already made good, or to he so far se- swer to this paVt of the Charge. 
t' r nred, as to prevent any danger of a loss to ^Rdt/j^Jords, if L did not greatly mistake 
the suitors of the Court, fr(fm their several the evidipfc&Vo this point % it has proved no- 
olfiees^which we humbly hope, o»tho strictest tiling’‘tffibrej-.than that the Earhkruw of this 
exammatfUi, will appear to bo the ease) wc practice,-cat Jbt; same time that all the rest of 
may then humbly piesume to hope/{hat the the ^ild did,’that is, a little before Christmas 
Earl will not be thought to he criminal under last; when the curtain drew up, ami displaced 
any purt of this Artid* ; bill that yourWd- the Masters in their true colours, 
ships* great justicv wail acquit hum wholly Then it was, and not before, that tho Earl 
of it, ' * . was let into this st&ret by the hind assist auc* 

1 Mini help of Mr. Thomas Bernal, ami 1I10 a(h- 
Jiut, my lords, I would now humbly beg davits that were made by him and others on 
leave to oiler a few words and observations cm that occasion. :■ 


the Twelfth Article, which comes next lo bf 
considered of. ^ 

This, »ny lords, charges that whi ! st th Ea"l 
was Chancellor, an unjust and fraudulent 
method was practised in the< 4 'omr of Chancery, 
011 the sain of Masteif* places, and oi/lhV t ad¬ 
missions of new Masters; that the sums agreed 
lobe paid for the purchase tbci^of, were, paid 
out of the sudors’ money, either hy way ofte- 
tutner, or by repkcing the siutp* again in the 
hands of the sailing Master, immediately after 
the admission ol the new one : and that by thfe 
practice the price and-value of tlfeso places was 
greatly nduiuced, and persons of small ability 
and substance were encouraged to contract for 
the same, which has occasional great defi¬ 
ciencies. 

, This* part, my lords, shews only the c.onti i- 
vanccs amongst the Masters themselves, how 
to get into those olHces; and so lar the Earl 
seems to be but little cmicei ned in it. 

* But then comes llu? Charge against the Kail, 
that though'this practue was notorious and 
public, and tho Karl was fully acquaint*<1 
therewith, yef, for his owu unjust and coimpt 
profit, m the selling ol those places, lie look no 
mfeasuies to prevent or rdbini that abu^p, 
either by pausing schedules to he taken of the 
rmmey and effects ol ihesuitors, delivered over 
to the’new Muster, or by appointing any per¬ 
son to supervise or inspect the transfer, ami 
delivery thereof: but, on the contrary, suffered 
that fraudulent practice 10 continue without 
controul, whereby great cmbezzlementS have 
been made of the suitors’ money and effects. 

My, lords, the uohle Earl, by his Answer, 
*ays, That he was totally ignorant of tins prac- 
tice^inongst Hie Mastm : but admits that lie 
never gave any particular dunotions lor deli- 
very of the suilois’ money and effects, by a 
schedule to the succeeding Master ; and says, 
believer heard that his predict ksois ordered 
Such schedules to he wade ; hut says, he 
believes such schedules were made, between 
the new.Master and t(ie old, on the general 
order of transfer, made of course oa the <ad- 
SMt^oce- ofyhe new Master. 

This* my lords, is the Earl’s answer lo thus 
Article. And a>.he has in general denied his 


But, my lords', with great submission, the 
Earl’s knowing M* it at that time was a lillta 
too late for him t.» giv* any orders for prevent¬ 
ing or redressing it for the turn: lo come; tor 
the gumffseal was taken fiom bun sometime 
before, and then all his knowledge 7 1Idi cmdd 
he of no, use to him, but only to .shew how 
UearWiousl/’ lie had been dealt with, in not 
being let into this useful part of learning, 
whilst it might Ipive done him any good. 

And, my lords', if lids be so, a,-, it o;m bo no 
ways entuinal in the Earl not to put a ‘Hop to 
a pradieg he was wholly ignorant of, and 
which the Masters kept private amongst them¬ 
selves. We humbly hope, how ill soever the 
Masters uuiy he thought to have deseivrd of 
this noble Earl, that the Paul liuusdl wdl not 
be thought to have deserved ill ol your lord¬ 
ships, in not endeavouring to prevent it; and- 
tlial, in consequence thereof, your lordships’ 
great justice will acquit him of tins part of the 
Impeachment. ^ 

And, my loids, as to the last part of thin 
Charge, the not causing proper schedules to 
be taken of the suitors’ money and effects, de¬ 
livered over to the succeeding Master, as a 
method which might, in all probability, liave 
prevented the practices ambngst the Masters, 
complained of in the fust purl id these Articles; 
this, mv lords, we humbly apprehend, neither 
can, hor is mtpodid, even by the. Articles 
themselves, to affect the Earl farther or other* 
w^tse, than as a means he ought to have made 
use of, to put a stop to these dangerous contri¬ 
vances, formed and set on foot amongst the 
Masters, to dispose of their places to the best 
advantage. 

Jlut, my lords, il’t,ho Earl himself knew no¬ 
thing of these contrivances, if he wiu» wholly a 
stranger Id, ^ml unacquainted with the tnis* 
chief, it will surely, we hope, be no crime in 
him that he (lid not look out for a cure. ^ 

'Util* my lords, it may. perhaps*, be worth 
while, Just to consider of the wonderful disco* 
very that seems to have been made of these 
schedules*, and how lar they would have an¬ 
swered the ends proposed, admitting the Earl 
bad known of these practices amongst the 
Ma&lera, aud bad becu better disposed than tl* 
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Commons ore please l to think lie wa.s, tor the 
mmd vmg of' them. 4 ^ 

Ami, my IomIs, l atft at,ant this would have 
proved 1 cry t«u* from being air infallible me¬ 
thod of icunedyiog these evils for iho tinio to 
come; for, my lords, if the blasters would hut 
trust one another, th* any body .wditld tmst 
them for a very few days, might lb<*yj$tuHuive 
done just the same thing 1 they dwi.Mbrei . 1 
Alight they not hare immediately replaced the* 
money again 1*1 the hands of; ihe seiling^law- 
ter ; or have paid off a hand or any otherSeen * 
nty they (util given *>n the hurt owing of the j 
money, as soon as ever they were admitted, 
and h nl got the suitors''! money into their 
hands ’ 1 And if they had so dime, and this had 
been discovered and complained o(, would it 
U"l, with great justice, have been called insti¬ 
tuting n fulling and fallacious method of seen- 
my tor the suitors, which could do them no 
m mner of service, hut tended only to amuse 
and deceive them; and thru whether this 
would not have untie a hettn figure in «m m»- 
vadimem than what is here fixed upon, may, 
we humbly hope, he thought deserving of your 
loulslups’ notice ; espetiailv, lords, v?hen 
if might have ht'cn mi easily explained and 
urged, as no doubt it would have been by the 
learned Managers, that the # veiy taking of 
these schedules was lor the sake ol seeing mfo 
the nature and value of the othee to be sold, 
that he might the, better know how' to set ins 
price upon ii. 

Hur, my lords, I shall only beg leave lo tultl 
4me or two vciv short obseivanot# more upon 
iins h< ad, and th< n cad such witnesses, as we 
have, to speak to these two Articles. ^ 

And, my louh, the first observation ( would 
leg- leave to tin ntiuo,. is, that the Ivul by Ti 1" 
•MiSVUT owns that he did not, neither did he 
ever hear, that any ot his pnaleees.iors oidcred 
• itch sch(* 3 uh.s to he made ; in ilhei is tilers 
foe. least proof on the part of tin* honomuhh: 
Managers for the House of Commons, that 
any such shbeduUs ever were made, or 
thought of, till Mr. Kighlboun voy happily 
hit upon them. 

I miced, the Kail owns by his Answer, that 
he believes ouch schedules woe usually* made 
between the old Master and the new, on the ge¬ 
neral order of transfer made of course on \jpe 
Admittance of the new Master. . 

lint, my lords, these are not the schedules 
the Articles mean, os i apprehend, or, ii they 
aic, the. Karl at hast was to have oncpait of 
litem ; or else they cowb^he of no use to him 
" in guardiHg'Bgfitmiit any fraudulent' practices of 
t ha‘Masters. And if he had bad one, se¬ 
curity that could have been'to the nujlor* of 
the Cport, if the Masters should have been 
disputed to ruuke use ot their money afterward^ 
Ibis, ruy lords, 1 hove ahrndy emlcaviAired *0 
consider of* 0 

The next observation, mylords, I would beg 
leave lo make under this head, is, that if such 
sellcdules had been made, what security would 
this have beep to the Ear), tfiat they were in 


I nil respects true* or with any certainty to have 
been depended on ? f 

Some, iny Imds, even of the Masters them¬ 
selves, in the hurry they were lately obliged to 
give in their accounts’ discovered afterward* 

. several mi* takes ami omisNor.s therein; and 
i. though they we^e given in upon oath, yet on a 
review, ami a mitre narrow mid earelnt inspoc* 
tion and exan&imuion of them, tt nos four; th«V 
Wjjre not uliogetluu’ to he relied on ;*®ud there¬ 
fore ttie Mat-tors were forced to set them right 
-n their post* accounts, given in at some distance 
of tufle after ; and whether anv, or what other, 
or better cecuiity for the fcurh of those ac¬ 
counts has heen yet fit tin A out, I am wholly \>x- 
noi.mtof. 1 t 

My lords, the third and last observation f 
would hey leave just to mention, and submit to 
^our lordships uui(pr this head, is, whether 
there he anv, and what real mischief in,the 
p/aciicc itself, so giiovouyly complained of-in 
this Article ! J 

It is, my lords, ^notorious, that In every oftr 
of ijil* Athccs of these Muster* m Chancciy, 
thcie ig always neccssaiily a much greater sum 
of money I) mg dead in llie other, than goes t<» . 
pay for their places, either for want of securi¬ 
ties w hereon ti£.place the nnaiey, 01 from the 
different- claims of poisons entitled thereto ; or 
tfl satisfy the demands of creditors, and other 
poisons, as th?v shall from time to time come 
in and prove lln-ir debts, and from several other' 
causes, which J jneed nut here enumerate. 

And then, i^y finds, whether there he any 
great ditlrnncc between paying lor their places 
out of thesuitms’ money, lying dead in their 
hands, or raising so tnnch money out ol their 
own estates ..ml fortunes, *in order to let the 
sinmi-d money he dead ; whether a practice of 
this natnu, winch docs 110 sorted hurt. (0 thi& 
suitors, is of no advantage to the Masters, and 
which the Karl himself was wholly a stronger 
to, .tod winch, it he had Known, could not have 
been prevented ; whet her this can bn in igh tru¬ 
ed oi imjuotcd into *0 heinous a crime in the 
Kail, as to net«l or tleseive the most solemn 
prosecution which we am noju.iitiled with, a 
prosecution by the rcpiescntatives of the whole 
hotly of tli^ nation ; this, my lords, we humbly 
hope will destru; to be thought of. lu the 
mean jimo, as the (’ommona have chosen your 
loidslups to he the jud<r«s, the Karl himself 
with the greatest pie.ismi? joins with them, and 
humbly appf ids to yotu lot dfthips’ just and im¬ 
partial judgment. 

Serj. Probyn. My lords, the evidence which 
we have m xt to lay holme, your lordship re- 
tans to the Eleventh Article," by which it stands 
charged, that several Masters admitted by the 
noble Earl were persons of small substance and 
ability ; and m that rouped vny unfit to be 
ti listed with the great sums of uiouey,' rfnd 
otlft*r effects belonging to the suiting, which 
were lodged in their hands by ordert»f tiff soi »1 
Court; notwithstanding winch noble Earl 
did publicly, in open Court, deefarGahem 
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piwsons of great foitui't'S, an^ in every respect piove, ;\s lo Mr. lluicocks ami Mr. flowers, 
qualified for the trust so reposed in them, to that the sums of i&ioqqy, which they retained,, 
the manifest limit and prejudice of the suitors are now submitted in So returned by iiicui re- 
ofthe said Court: bat, my loids, though the sportively lo the ('uurt, to answer any defi- 
clkwge of this Ai tide be conceived in general cieuey ? so fur as the t states of their suci vssojs 
tqrim, yet 1 apprehend we are now only to ao shall fall t sht>rt in satisfying the same ; so that 
count for the abilities and circumstances of u^o tfewhole, the suitors are in no possibility 
such of the Masted, as'{hey have descended ot sufflplf/hy any tr^rjjpctioii of Bonnet or 
juttLany particular evidence against, upon that We shall leave, to call our wit- 

hcaJit uq.w’ the Masters, who have beeifty]- ^ nessel,'• awl prpve. tj>4 several facts 1 have 
imfcJod m'by his lordship, and against tvHbm opened to y'olir fovdship# upon this Article, 
any insinuations of tins Kind have been levelled,,'j 

are Mr. kynaston, Mr. f Bemut, Mr. Kldy, and Cdm. Scry, My lords, we humbly apprehend 
Mr. Thurston : but 1 should in the iirsl place tliat in this case the noble Karl is not rcspuubi- 
observe, as to Mr. 12dc and Mr. Thurston, that hie for the bad circumstances of the patty ; tf 
thctc, ts the letwl pretence of any delieicnev he, upon enquiry, have received such an m> 
in cither of their omecs, frofo any evidence that count as is proper to rely upon and to .satisfy a 
has been yet offend by the learned Manageis; reasonable man, it is suificiqnt: the greatnes- 


they stand both of them without ohjection vi 
point of substance. As (o .Mr. K\rU‘.«on, in¬ 
deed, i do own, that at the time when he dtyi- 
veredin his accounts, ihete apne.iis to have 
hern a deficiency in his nilic? ; Inti since that 
time he hath given wtch security. asthoConrf 
thought lit to accept of. for au-mcm.g il u» the 
suitors concerned. At the hmoof Ins* ;uhuis- 
toion ho apj»( ars to hat v been a titan of hn tune; 
he had a good e^atc in land, and a consulci.i- 
bln sum of money m hank; 3d<! had a great 
deal of wood upon his ckUIo : if In'? rctlll)' ’-*as 
a man of a considerable fortuifj at that tunc, 
and if he appeared so, and came well tecum- 
mended in other respects to the noble lord, 
what foundation is there left to support that 
part of the Charge against the fjohle K.ui As 
„ to Mr. Thomas Bonnet, nutated, though he did 
make an appearance m the world equal to a 
man of fortune, yet ho now pretends it, was far 


• » 'Uivuj » #.» fc,* v *<- « 

of the trusts reposed in these Masters hath been 
magnified, uul gieat it is ; but your louUhip • 
will please lu CvU idcr, that it is not to lie ex¬ 
pected from the nuttu ' of the thing, th.it per¬ 
sons pf'%»c;it or ove» grown fo;tunes should 
hike upon them those olliccs. 'I hoy di.iv>n 
ionncd your lordships,that 12 'hOOk/ hath bev i 
in Mte of tkw-e getith rtu*u’s hands. I behev^ 
no pci sons of sue!/ vast estates as 100,* *00/ nr 
iuO.OO'j/. vvould give themselves the tiouhle of 
excculuig tlies'w* offices, attended with such 
ii'k, and miniiing so gr^at ath-ud unv. 1 be¬ 
lieve the. office of .i Ma-h*r tn Chain cry will 
nn or flttd etljier Mwh buyers or sellets • nil 
that can be expected K, that they must be. m.’.i 
of reasonable fortunes tier,sous of 1< or M)0/. a 
y< ar, brought up with a liberal eduction; 
persons who arc of good elm actors as to their 
mtcg'uty and abilities; this is all that can he 
reffconahiy expected, and we apprehend it hath 


from bung so, though he had an estate in I.uul; ’appeared to your lordships, that thp'-e Master, 
jptA ho has ipjd \our lordships it was niciiru which the evidence hath been given of, weic 
^Roretf; hut, tvltii submission to your Inntahuw, such, and such u representation was made of 


let, ho has told \our lordships it was inenni 
>ered'; hut, With submission to your lordships, 
it doth not appear that any of these inuun- 
brauces were-made known to the noble Kail; 
on the contrary, he appeared to him m the 
same light as in the year 1720, when he sailh 
he Was worth 20,000/ and these incumbrance < 
being piivatc, it is impossible the noble Karl 


them to the noble Karl. My lords/?! must sub¬ 
mit it upon the evidence given ii) tliat behalf 
by thcgunlcmen of iheliousucif Commonam 
this proscculiof), that Bft KynftSfofl did appear 
no way unfit, hut a person properfo beadnutted 
into such aiMXHce; no objectihus are made 


should tiien know them. We shall shew that .cither to Mr. Elde or MV. Thttltftoo. Asto Mr. 
at this time he was not only a map of visible Thmi.as llennc.t, it will appear that Insdefi- 
Fubstancc 4 but of real substance, equal to tho.se ciency will be made good, and that is the best 
who are usually admitted into these offices; uroof of his ability; and, wo hope, Mr. Kynas- • 
and if he was etpiak both in reputation And for-, ton’s will he ao too.» As to Mr. Thomas Ihn- 
tune, with those admitted by the noble Kail’s nyt, be hath denial that ever he told Mr. Hic- 
prederessors, wo bojie it shall not he imputed a cocks, that if he w ould return 2,000/. ho vvould 
crimo iu him, to have trod in their steps in that pay the rest: being asked, whether he had de* 
particular, In order to make tills out against dared to nay body, that he had mrfde that offer 
Mr. Beunet, we shall prove, that about the to Mr. Hiccocky, he answered directly in the 
- time when he applied to Hiccocks, to get back negative, that {i$. had nflt, no, he way sure lie 
part of the 7j0Q0£* he then declared uis sub- had not; we asbetl the (inestiot) over and 
stance was so good, that if lie could hut have over, Bui if my instructions don’t fail jyae, we 
2,000/. he would pav the rest himself; he dc-^ shall produce three witnesses to' shew*your 
nied before your {oruships tHfkt he said so; hut J Wdshqii. that Mr. Bonnet declared the same 


vve have, persons of indoubted character to 
prove that he did say so. And Wfhen Hiat» ap¬ 
peal’s, we hope yon will give the Jess credit tq 
Mr.'Bennett testimony iu any other particul 
which concerns his fortune, We shall Ijkew' 


thing over and over again, and consequently it 
could not be a sliphis memory. 

Mr. Steele called. 

Serj. JProbyn* 1 desire he may inform your 
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lordships, as to wlirit rrputalion and oliaraot^'i 
Mr. Bonnet wn« of, in pyint of fortune, wlion 
h« tva* admitted Master. 

»SVr* /c.' IV (ucit of the Bonnets ? 

Sei’j. Prohyn. JVJi’. Tho, Benuet. ^ 

SUcfo. It is near two voais ag<f sjafee B?r, 
Tho. Bonnet came to bfi aiiimtte(t^R||d^ci- in 
Chancery ; he wrvs fc&feed^upon 
man of good substance ajurof good rjp\d$fion; 
and since that he liacl ft lady,of*»good 

fortune, ho mad£ Vgdotf appekVahec 
world, ami was generally esteeuxtid to he ei tftbn 
of substance, 

S,- rj prvbtf/i. Did he keep his coach ? 

>ro\'r. 1 have heal’d so ; f don’t krow* that 
rf my o vn knowledge. 

Mr. i >! :rttncr. My lords, if the counsel have 
• tone, I desire to kflo\y what character Mr. 
Bonnet had as to his integrity, whether he wan 
ro’cuimtcd an bfeiiott man or no. 

S/r tf <. My lonB, I never heard to the con- 
f-ey id uv, life; nervier knew any Bung to 
Jt«* \ out: ii y. . '*'*• 

Mr. HV/Ac^ sworn. 

Sdj. Vrv’ >y#i. MV tlcsire that Mr. Walker 
will inform your lordships, \ hat he knows of 
• ; ny proposal or agreement for the repayment 
or any money by Mr. Riecooks. * 

Walker. My lords, Mr. Iliccoeks, by order 
of the Court oi f Chancery, was to he examined 
T';u.n lutcn jgatoues whether he had ptfftl over 
.•:i the iuoai“s and seeimtits of tin?, suiiois of, 
tin* Court of Chnaeoiy to his stim^hor.Mr. 
Ceur.etit having been alluded l»y Mr. Bonr.et, 
f he itdaiurd out of iheftt Mr. Hic- 


KcH. last, upon the nlfidavitof Th<«nm Bemud, 
csi}. your petitioner’s successor (who suoro 
( that tun sum of C6U0/. part ot tho monies Ik-. 
hinging to the suitors of this Court, did ]«»maiu 
ii\ your .petitioner's taunt*, and wu> never paid 
over to him,) itlfru* ordered that your petitioner, 
should be examine 1 Upon in ten oga turns, whe¬ 
ther ill tho monies,^ccuritios, and other c/Veeis, 
Mbjfjti’tig- to the suitors of the Court, tvm/tic- 
^yigjfet over by your petitioner to ilm gfid Tho- 
■ in&^Tk-nnef, and whether your petitioner kept 
n\f*y any, and what part, liy him. 

u T^&t mterrogatories^jave been accordingly 
prepared, mid your pelitiom-i^s ordered iu put 
m his examination, or filaml*eon indited. 

“ Thin your petitioner, by reason of hiy in¬ 
disposition, is not in a capacity to put im Ids 
awuminaiion. 

That though your.petitioiier did pay m or, 
satisfy, und nssigU to the. said Tliomiw Beimel, 
ail /ie monies, effects, and securities of the 
suitors of the i mirt iu your pen lionet* hands ^ 
and the said Thomas Bonnet hath giVcu year- 
petitio^*r ifrecupi iu lull ff»r the same, yet so 
tin as t ho # estate of the soiil Thomas lien net 
shall (ail short lo*ati>ly the just demands of the 
suit e’s of the Court, your petitioner is willing, 
to pay the oum of*? ,*> 00 /. into (fourt, subject to 
the order of the Court, m> soon as your pew- 
liuuffr ea# raise the .same ; and your petjU 
tionor is willing to pay the sum of 2 , 000 /, part 
thereof, w ithin ten days, and the residue thereof 
within three monthij sons the same (.is between 
your petitioner u«d the said Thomas Brunei) 
may not be const nu$ to extend to the said 
Thomas Beimel's estate from bring liable; in 



•,wt.r «o tne potdton. 

Mi. Luhn/du;. We rhail see that J.ylhe pe 


(irieney or not, thtll the real and personal i state 

.. . , . 4> .-. ,oi the s-:d Thomas Bennct may be forth vviiii 

I.twi. \\ e terc thal lUe copy ot U.v l>o-n ,-jii , soM , nlJ fet plac- hi,- 

l\.\ vdiwi r *• o i>ii ia ■'( <v i k OMitAiin 4 >« I 1 * * t 


may bo road 5 they an; giving an areounl of 
*. riltfcU eudeiuSo : 1 dosire to ask, whether % on 
arc not concerued as clerk for Mr. IJicm ks ? 

Wa'luu', I ataeoncawl for Mf. Htecocks 
a > his solicitor * 1 ^ « 

.Mr. l.unuyc.hc: Whether you had afty au- 
thori|y from Mr. Hiccceks to present that [ 10 - 
utiou?. #1 (' , * Hf, ■ 

. I had authority to present thayte- 

titiori. 

Mr. T,ul.(ych(i* Wheu did you present the pe* 
lition ?— i Vat-for, About throe or four, days ago- 
fcierj. I'en&clly/- \Vn desire* t(> see vufcit the 
petition JF,. It jiath hee» prese^ttd jinco the 
great, seal w as te commission: rgjtft i“ 

[Mr. Myiliter fekdsjt:] 

K 'Iu the Bight Honourable the'Lords) 

mp»si<mers for the Custody <jf the Great 
Seal of Great Britain, tftj^JIumble Peti¬ 
tion of John IIic,cocks, I5sq. late one of 
of the blatters of teis Court, 

f, Shcweth ; that by an ordet ofthg 73rd-of 


pin'd toan.'-’ur l(je demands of the suitors pf 
I he 9 'oiirt: .md tlx- rather, (or that your peti¬ 
tioner i> informed l he so id Thomai Bertnet; 
hath, puiS iftnJ t<» son.r order of this (Joutr, *l>y. 
recoguizimee^ and other nssuiances, Mihjdcted 
his whole estate towards making good; those 
■demands-, # 

tL Y.iur petitioner, thr-iefofe, most humbly 
prays your lordships, that unoii. puy merit into 
Court of the said 7 , 600 /. vn ine termsaibroaid t 
subj( cl to the i ui liter order of the ( oust, all fu£ 
ther pioceed/ngs upon the said order, Ihr com¬ 
pelling your petitioner to bp examined upon in- 
ter mgii tor its may be stayed, ftAnd your peti* 
hosier, Vc.” 




pin reads the Ord^'.J Mtf# ti, 1775.- . 

,Cpon payment of 3 f 0Q0l. into Cmift t a ad .... 
giving security^such as JVIr. Hvltbrd shall ap¬ 
prove dtj, for lament of tiiq further sunt of ' 
4,$QQ{. into Court, in a m^Uth, - 

in b^fcuhjcct to the iarthev order of thg Court; . 

let all proceeding* for the compelling the ».eu* 

v ■v.’ 2 v 



ns; 
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tinner to hr examined upon the interrogatories lords commissioners, and thereby did offer to 

before the Master, be stayed. Hereof’give no- give u recegruzauce to wake good to the suitor* 

tn-e forthwith. “ J. .Rkyi.e, C. S. of the Court any sum not exceeding 6.000/. as 

“ R. Raymond, C. 8.” the estate of Mr. Kynastnn should prove deice > 

, . , ... * * . i th e in answering the ♦'fleets of the mi ihr* of 

Sp>|. Ptnif'lly. I would he fflml to knoiv, tfao Co(lr , T f ie ,> e , lt j ou allsw , m | ai)ll 

***** wo cat. rdy upon tins as an authrm.c , Mia , e tfey j CTiirn tQ {>ay th , 

8erj, Pro fa/a. Have y$ju the Petition ? 

Mr. Luta\yehc. 1» the order drawn up ’ 
Roger*. The Petition itself 1 have m my 
hand. 


whether we can rely upon 
order. Did he examine it P • 

Rfr/tar. The original Petition and Answer | 
are in & v Register’s office, to draw up an ] 
ordei. 0 

Mr. Lutaychc Is it a right, a true copy ? 
Walker. It is. , * 

Mr hut,wn ht\ Did you examine it •* 

Walker. \ *’#, ( did, '* 

Com. Strj. if it is not wholly immulc.i.il to 
examine into the eimmistnne* s of ihi** gentle* 
man, I would ask, whether Mr. Iliecocks is a 
pel son of ability, sufficient to make good tijjs 


sum? 


Walker. My lords, I don’t know the ^ii 
C iunvtaiK'es of Mr. llierocks, nor his riches. I 
Ufelit vc he is able to do what he hath proposed, 
I believe he hath paid the 6,000/. in money this 
morning*, he told me he would ; and lie hath 
proposed security for the lvmaiiuW, 4,,'>00/. 
.ami 1 believe the security will he. appiovcd of. 

Mr, Tutwychf. If they have done, I desire 
he may he asked, I low long'“ago it was since 
Mr. lliccocks was ordered to («e examined Uy>on 
intcri oga tones? «* 

Walker. I think the order is dated the '29th 
of February. 

. Mr. Luitt'j/ehc. And how long is it ago since 
this proposal was made? (r 

Walker. The Petition was presented the bth 
of this instant May. 

Mr. hutu ijcht'. Was the Petition presented 
before Ins examination ? 
swered ? 

Walker. It was answered the Bill of May. It 
was preferred a little while before. I Indictt: 
two or three days. Theie was an order, that 
Mr." lliccocks should put in his examination m 
four days, or stain! committed; thereupon tins 
Petition was presented, 

Mr. Lutuyi he. I think it was on payment of 
so much money, and giving security for the 
rest, that all proceedings wm; to stay. I don’t 


[Clerk reads 

“ To the Right Honourable the Lords Com- 
mUsionei.s forthe Custody of the (hot S-at 
of (treat Britain, The humble PumoM 
of Win (AM Roocus, es(j. late one of the 
Masters of the High Court of Chancery. 

-* Mu?w\.:k • that, by an ordotsmade by vmu 
loidihipa tin* 20ib of January last,, jl was or 
dered, Uiar Mr. Kyn..ston, one of the Masnir 
of tl'.e told Court, who succeeded \om peti¬ 
tioner, should, iu a week, d« poxv the sum of 
c ltklK)d/. Its. 'ah!- hi tie* Rank of Mngimd 
(bung the'ha'aucc <*i’ the noeom.t of in<>nev. 
ami secuiilieu of and belonging to divers snilois 
of the sanl Court, paid t^toth** hands of (he swd 
Master Kytiaslou and your petitioner,) or in 
default theicof, that the said Mr. Ky nation 
should (liter into a recognizance, in the. penalty 
of oo,i) 17/. with too w mou sureties, to answer 
and pay the same as you. lou!shm> should 
dliect 

r fhat tlie sa-.l !v\nuston not having p.uii 
Iho said 26,00!!/. 1 J>. !W. } into the Bank, or 
given scornily for the same, as the said ordei 
i , , . . dneeted; and having before piopos^d, towauK 
Hlien was it ;ul - j sritisfiiotioii of the said 20,00;*./. I l.v. ‘.id. to 

assign our a d* hi, of '20,060/. owing to juuj 
fiom oi. e Do la Day, for the benefit of the said 
smtois ; is. was by up older made by your lord- 
slujis ili<‘ vjlh of Jauuaiy lu&t, oi dered, that’ 
the said Master Ixynation should assign over 
lie la Hay’s debt to Mr. IloJI’ord, one other oi 
the Mnsteis ol‘ the said Couit, for the be¬ 
nefit of the fcaid suitors, and should give bin 
own recognizance; fw the said 26,9U86 it,?. 
0./.'* m the penally of 53,31?/* And upon his 


t.n.l Mr. W alkcr can M , tbc moony ib pM, or , „ 1 ' e )liS perforrnioff tl.o sai.l 

security 4 yfiven ! . 1 



Mr. Richard Rogers sworn. 


d, lit, and upon .signifying hit* conseut. to be 
exammed upon mleirogatories for discovery of 
all 1 other Ins real and personal estate, and that 


Serj, Rrohyn. I desire he may he asked, what the same might be assigned and conveyed to 
he knows of the payment of any money, or the the said Mnivler Ilolford in trust tor the said 
directing the payment j&f anv money in,to> suitors, the time for pel forming the former 
■Court by Mr. Roger^ the late Master, in satis* ordtfttshouM »>e enlarged to the Wednesday fol¬ 
faction of the deticicncy of Mr. Kynaston. lowing. , , 

' Rogers I ,did, rny lords, by the direction of “ That pursuant to the said order, the said 
Mr. Rogers,the late Master, prefer a Petition John Kynaston assigned over the said De la 
about the Utter 4id of April last, upon the 2Uth Hay’s debt; but the same not being sufficient 
or 29th of Ann!, to the right honoKrablo the to answer the said sum of 26,908k 11$, 3d. l> 
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MntboUs Paxton, solicitor.ji>r, and on behalf of 
the suitors* of the said Court, tin the* Joth of 
February last* present'd his petition to vonr 
lordships setting forth tha,M J vfcial proceed nigs 

aforesaid; and that it appt^ed by Mr, Kynas- 
ton’s affidavit, that d.OOU/^fttrt of th6 said 
2 o,Ooyf. J I*. chi. { f .w4S retafued by yoVr p4L 

turner, at the imic^ur petit i^ief ^rmsdotetf 
Ins said office n> the'-said Mr. KyoftStdri; and 
tiu. the same sld l,remained in vour.peliiiAhet * 
hand* : it was therefore prayed, that yourpe- 
tiinon i might furtlmith pay the same lor »lu* 
liein lit of the said sudors, or to Hindi person, 
and iu silcit mourn r us your kiidbhips ’should 
din cl. 

“•'flint upon hearing tin 1 said p(M : *»n<r 
upon ihe 23d of Fiu-imy kist.ymn S philips 
v* ere pleased to Order your pfetdouipr should he 
forthwith strictly examined lu-fum Mr. ilo|- 
ford, one ohlhe Masters id this Court, nliHiu r 
*..! the monies, securities, and edi <_•!>, ho'oitging 
in the raid S'limr-;, were del,\-'rod over by your 
pe'Mioruv to the .said Mr. Pi. yard mi, sorl who- 
thee h«. h*»pL any, and what pent, thereof by 
him. 

“ Thai in pursuance of the laJi order, filter - 
■rogatories have been exnihdul for tbo exa¬ 
mination of vonr petitioner; and in cum* your 
petitioner should pul in he. exdhuoafmii thereto, 
he doubts not but ituoe.il appeal that vour 
peluiouer hath acted with great justice towards 
1 hr said Mr. Kymutnn, am! thut Mr. Kviios- 
ton ought t© answer and make ood the suid 
0 ,u 0 (;/ to the sudor, < f t * -i 1 < 'io,rt • how- 
meuyoui petition*.! 1 bob aenilln g that auv 
part ot ib° liehricncy iu Sue said Ky - 

nufdon^ ohicu should be imputed to your prti- 
fio/un, or that the Sinlors o» the Com* him old 
be put to any < xp •uce or frmbie, e.i making 
any farther nnpui\ font !•"■ . the s"d o'.000/. 
your petitioner is wi’ltn* (it your toidshjjis 
Shall think tit) to give Irs'mi met*,. '■imiiiv, or 
a good and suhicieut nuut,; u. o, *o tv approved 
o t by one of the Makers i5 if.** fM'ii. to such 
person or jtpfSoos as your lord hi;»« ■ d met 
to answer and make good to the‘unfm *. of ties 
Court, any sum not exceeding 0,(>'''(>/. a< the 
estate and effects of th#paid Mr. Kvuastou shall 
tali short of satisfying tiie .v.x! Vd/O’Sf. j hv. 
3d. which he was ordered io dcuot-:' j ;i t » }e 
.Bank of England as aforesaid ; or ii -cor lo£»- 
ships shall think it more fW the bem..t ur.il se¬ 
curity of the said suitors, thnt your p-diiiont r 
should Indog0,000/. into Court, , -mv p>;l it mixer 
is willing tp bring m snob cum for the purpose 
aforesaid, IfaMriing area&ou^d© time allowed him 
to raise the same. 

“ FwaaUjoyh therefore not prittnrfari 

but thlft yO^r Tvetitioncr hus/jp&td and delivered 
over to Mr." Kynaston alt the money and it:-, 
cnrides belong*rig\o the suitors of this Cmir^ 
which were Itt ^mur petitioner’s han^at the 
time wheh he fcurreiidered bys said joftice to 
the sdd Mr. K.ynusto»i,Except the sum of 
• •- 

- Vonr tMihonrr humbly pray 9 yom* lord- 
•hips w ill ho pleased to moke such Ord«r iu ^he 

VOL. XV t, # A 


premises, as to jour JordaJufs hhall sfommecl; 
Hud dial iu ihe mean tune all proceeilings upon 
the said order of the '’dd of February for 
examining your petitioner upon intenvgatones, 
muy be stayed. And your W til inner, &V* 

[The Clej k reads Ihe Order,] April '&>. 

** Ujmn dm* petitioiifr’s paying the said 
$,C0OZ intoC’ouri, snbjei t In the farlhei Older 
fd this Court, let rtU ploiTediiigs -?rfu)n tho said 
l?idrr of tlie 73d of Februai \ la-l, torextt- 
uuotMg flu' iK’titioner upon mterriigxKiricti, be 
i li u’ofgivt* '‘oim.' hn thvuib. 

u .fc#r fiii.m:itr, C."S. 

. 41 ft ri WH0ND, C. 8.” 

, 5'iin , t > was another Futniou preferred, but 
*ieiei aiiswcri'd. 

Co tli*-* Right Uo/!limra!delbf‘ Lords Coroups- 
. siuiurd for the (’ustody ot du* (i? eat 8< al 
* of (inat Britain,—The jlutnbic 

i i• >N of Wiixh.u Itoowis, esip lute One 
.of |ho iVI.isttfs of* kh ,s Court. 

‘‘Shcvviih; that Mr. Paxton, (in behalf of 
‘ the smtois nyoo Mr. Kynnsimi being ‘litMtils!* 
11s. 3J. ]. delnm ut in bis accovmU to ,«nswer 
the suitors’ niyno's iu his hofaN,) having, by hi* 
Petition to your lordships, repressnt**d (Inlcr 
9l(tt)i\v\i your petitioner, upon surreiuWing 
y our (iititiom^ ’s olfiec to h»m, drfuiiKul. and 
I Mid b th, ill Ins band", tbo sum of f»,0 UOL of 
tin: raid s' itors’,money ; your Innbships, upon 
he.iiIr.g the %sauJ Ft-tdion, mi the C*3id of 
bVlirirwy I ask wym pleased to or dor your pt-ti- 
j imnrr should bo examined befoffc Mr. fiidford 
r.i'c of die M;i‘ite»s *,{ iliis Court, whether t;!5 
tiie munies, t-eeuiIh»*n, uud effects fn loog-ing to 
l!:e said s ijiors', wore d--!iier< d over by your 
juliiioi.eno the vid Mr. Ky.tixtou? 

“ Tliai vonr pi'll’■ '.uej*, on the ^{K.h day of 
Apnl hst, prelenod the annexed Petition to 
><■>(»• fold'd,ip .; ar ! vour lonkhips, o.’ere, 
i hereupon, picas* d (<> mal.c th< Order thereunto 
sub "u died. 

“ f fiial y»Mr piiitienrr is informed, the raid 
Mi li ; ua'fi;:i h ttb, nuisunm to n fernug Order 
i cf your loit’diips, by *e'' /, *'giuy.rtm , e' i QS»dvt>^- 
su,•},*/!(■'**■?, •subjected his whole towards 
| r«>iMrg Hi vl S*is j-aid deiicicncy. 

“ 'fji'at your petitioner, upon :A*fr,i3derii!g 
his offset*, Ki'eiit'd from th i said Mr, Kyo:w|/ u, 
proper charges toi allmoriics, «eed)*t»\4'and 
I eJhiis of i'u: said so'nois, then in vonr pcti> 
U'uier’s hands, vibieh your petitioner te ^ady 
to jirodute and prove: and the sarS /Mr*Ky~ 
mu,ton, fnm that time, never prCeeded but 
the* the ac.rM.nru (bltvcri'd in to ofvn, s contained 
a full account uf ad the money, effects afftj fee. 
enritus of the fiiulorsiof the Court myuur pe- 
, tiuouer's bands, accept the sum-nf WL 
thciiahoutK, which yox^' pititloticr vtag ftjiyay.s 
riady to jury him, presided luj wrtulil have 
g»v€n youi^pctilionet an account wilierein sl/c 
said ouiiasioii or mistake ; . ^mUyour 

petifioner, upon ex^miwaffri of bi». Vouches 
foetid Hit samr; tobt true; but fbe said >1 r. Iky- 
4G - • 
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naston liatl* hitherto neglected to do, though 
votir petitioner hath sent to him several times 
lor that purpose. - 

“ Thai your petitioner, upon the* terms- men¬ 
tioned iu the annexed Petition, is wiiliw* to 
pay a ready obedience to ymu* lordships’ Order 
thereupon ; and for that purpose, now humbly 
offers, in six days time, to pay ' 2 , 01 ) 0 /. pint of 
ttie said o^OOO/, into Court, subject to the far¬ 
ther Order Of the Court, so fur as may {?♦• 
necessary to make good any dehonMcy to the 
suitors Of the Court, which !\lr. Ivyna^ion’s 
estate shall not be sufficient to answer. 

41 And y-ur petitioner hitmhly [nays In* 
max'have a mouth's time to pay m th" re. 
maming 4,oo0/. fyoui petitioner b< ing obliged 
to iwuruw the some on his t st.itc) <tnd that II 
prom dings on the said order of the *.’ > i *■} 
IVhrn.tr> last, against yom p« tiimner, ma\ hr 
the mean time lie stayed: and your petitioner 
futther humbly prelate your Imd-hips, that tie 
said Oder, made by your lordships >nt »he 20 di 
of April last, may he «/>,*ur exphuntd,fhat { 
as between the said Mr. Kynsuiou dn'ffom 
petitioner, the same nnv not he construed to 
ticad to eu.se Hie said lWr. Ky fusion's estate j 
from being liable, in the first place, to answer 
* the demands of the suitou of ljj,e Court ; or, if 
all, or any.part of the said 6,000/. shall b£ ap¬ 
plied for lout purpose; that your petitioner 
may then stand m tne place of the suitors of the 
Court, to iiave satisfaction out of I ho estate of 
the jjfitid Mr, Kynaston, for all or so much of 
tire said 0^000/. as shalj ho sy applied ; awl 
that the said 6 , 000 /. so to he deposited hy your 
petifidirer, hr any part thereof, may not b< 
plied towards making good thefeaid Mi 
msfon’s rfffkiency, till after sale and dr 
ref all lire said Mr. kymKi-mV real and 
renal estate f»»r that purpose. Am! >om 
’ i.inner shall cut pray, Vr.” 


Com Serf. 1 desire he ihay he asked, Whe¬ 
ther there is any reason to doubt of his ability 
to iniafe the money ? ' ' 

J&ogrrs. 1 bclievy he is able t<i £ire a secu¬ 
rity ; hut, as he lives iu tire conn tty, he may 
not be able at‘p«fe<e«l to pay ho much money ; 
but ho is now in tovvu,"\4nd endeavoming to 
rai- e the murrey* _ . . 

Com Serf. My ipitte, we beg' Iea\< to call 
two or three gentlemen,' with respect to Mi. 
Thomas Rennet, what he liith said; and that 
tic said he was abb* to' phy nil the rest of the 
money, if Mr. lliccOeks would pay ',‘,<><>0/. 

Mr Holfi)/ d called. 

Scij /’•' M \ lot (Is, we beg leave to 

b'giu with Mi, IinItord, and to .id* him, wht- 
th< v lie \v*.s not empb»\ul, Or concerned as a 
It lend i<» Mr. Thomas Bennr-t, to go u> Mi 
lliccook*, hi; ! what proposals ticfuaa to hukv 
io Mr. Hbrock-. 

liofrfw d Present!) after the article was d< - 
hvcic.bsn ov .Ur. Thomas Bonnet, relating to 
the money no said was m the hawk* of prisons 
of ability and substance, to the judges and gen 
flemen of tlAs Bank Mr Bonnet did send to 
me, to desire f would speak to Mr. Hin ocks, 
that if he would pay him but 3,000/ ho wuuhi 
pay the remainder of the money, i did not 
much care to unfit rlake it; but, upon some 
importunity, 1 did go upon tin? said message ; 
and it was this, that he desired im; to tell Mr. 
fjiecnrkx, that if ho would pay him hack ‘2.000/. 

could :r would take c.uv that iho lost should 
lie paid, and AT. Hu*cocks tdiould. net we fro . 
!m il about til*- i\ tiiHmd'T, 

S. *•{. i'u </n. 1 ilt*sin' he* (5i.ty be afkv«' 
Whwihir l< i'ad anv n-c w«ih M* 

». t-. Bi ruset, ■ . 'at passe 

,.:m ei d AB H 

// *// f ' M;r« m a i,t io:*! iiu* -.— 

{'I * . I IS no « Vltli-JiCf, 


Serj. Vcnnzlij. Is rhcicany Omi- i ill's ' 

Roflvy*. Tins was nov< \ imvaei *.d 

O 

Mr- htitwjcL*** U iSioy !^ai^«lu:i # l I •fa- % iic* 

he may be .vAid, if he h.ithipien u.v uoln* 
to the solicitor n| the other side, **l the Oi di r <j:j 
the first pcliuon */ 

Rogers* I did acspmiut Air. Vaxt-m, that t 
bad such an Older : but 1 did not servo it upon 
him. 

Ciw.Scrj. I ilcsiro to ask you, Vthrlher, 
xvbcn yeVu' told Mr. Ikixton of"d, he insisted 
upon vl 'formal service ? 

Rog£f§. Mr 1 . Paxton said, Let it be done as 
toon a* p^siblcd ' 

Cptri. Serf;- Wtrat answer did you give to Mr, 
TaxWn^ wftin' hie desired it miglit he dohe as 
«ooitis„po<fribliaf • - 

» IToW him,T was raising the money 
n of'l&r.-Rogersi 1 • « 

CfnniSerj. l ask ypu; If VOithadany direc-' 
*4i0us from Mfi : Rogeraf tot th^ payment trffbf 
for raisrngthe tttoney*? • “ ; ' - 1 - J 

yZ&gCft.' ‘lymuj. * 1 behevc it will be 
^ J>ald m a dAyVir Wffi. r tflfectly say what 
; <ky. v SWh asiimds nni ftrimedi^tejy'ta^d; 1. 


si >.7(* k , l v »u M'og tlic answer be 

etiiinu! to nv wli c!j wmk. thin ,>Ir 

Bi*'ua i had given to that Aitidi 1 . and biought 
hn m ipn'stiwu. wilimut ever ncipiamlmg 
h.ni o! it : and Ihctvlmxj he would never have 
a ty ilmcy m d.» with him, i did give him that 
'ftiid never tioubled myikdf any moit 
a!-»ut it. ’ **. . 

y Mr L*'i eye Ac, I desire &rf. Holfurd would 
lecoil.aUhctunc, 

}l"> ford. I believe it wns the next day aftc* 

he had given in that Article. 

*» * 

Mi. Luluychr. I think they call this witness 
to prove a contraction in Str;'Mr, 
Wolford saySj. fio said he was he would 

tikb care mUjfcefy should he palf^ I d^ire to 
fenow, whetheWnd declared he Md tire money 
to pnyfthe tfioncy iu bis own* hSb/U ? , j ' 1 

HolfotcL No ? my fords^ I can't say he told 
''mem 1 " ’ 1 • 

• ViM'Mau. 1 desire to him, If 5fr, 
Benijct did not expressly tell him, that by was 
iLife to pay the' ifldfteyi dr if Mr. Holforil 
! would have gone upon tne waud, without beiug 
thitt W vva^ aWe to p'ay tire money i 
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, I{olf'ord. Mr. Hiccocks was my old ac* j ticutarly, Wlvll.ir hi' tpcn turned to have in* 
aiotancc and friend, I did not intend to d<; ? suiul any money upon hi> life? 


ct.'ivc him; if I had not behoved,, what Mr. j Thur^on. Not at that time, as f rrouwber ; 
I Jen net, said to he true, and that he could make ; I have heard turn at other tunea talk of insuring 
good what he at that time *ent me to thraiie 


Mr. Ilireockc to accept, 1 would uothavx gone 
on that erraud to him. ' ... . * 


talk ofioMiring 

money on hi*' (>ti 

v Sort, Penally. When wastin' first time that 
Mr. XJ, tUHt tpld )iiH. that if MIHicVAuks 
would j>viy huh 2,000/* he would make up the 
reta inms( r if :' , ,>.? 

My lords, I can’t MnetvtWr di«- 


M v. Thurston called, *• '* 

Serj. Viobt/'i. My lord.-?, wd desire (Vji. 

Tltnrston may inform yom lord/,hips, what he j fmcily the. tune, never having imagined l 
huh heard Mr. Thomas Beunet s:*y, m i**la should he calk <! tipou to repeat it on this ovfa- 

lifm Id >h\ 1 jiccocliir, about his paying hath 1 sioif; hut it must lK'ccsaurily be after the ac* 

2 , 00 i»'*. ? • <> i» 11 were given* m bufote the judges. \ 

7/iVfi/eu 1 do retm*ml)i r Mi. r f hum.*, Ik**: can i, exactly muciubt^ the time, or iia\, nr 

net told use, and I think 1 Mas tl.-'u - 1 1 .»»*► v ( n k. 
jSie uubhc oHice, lint il Hiuvik-, • 1 tnn-k t ,, . 

M< kpHSsion was) i , W y I. iv .!. . M,v h " ie a S' nm ' 

he would make up the rm hnnsi if 4 >c:j Pr.uy.i. IJJ y lords, vve desiie that JMr. 

vSei j . Tiol/i/n* I desirt; M.. flnusion to ov- > ! hide may tufoun ynui Jorrivhtps, what di*- 
phie. Imov'f, whether he e\p*©y»*nl limit?* is m ; jm.iM 1 he li.nl with Mr,. lien net. in i elation to 
th.it matmei licit Mi. I'iunv.ton '•«'»>• t heeded ; tin money m Mr. llicu>uis\ hands? 
he was able to do it # j P\t>\ Some sjnali time after 1 had given in 

ThurU’Oi. I can't Mve^r etideally to the l.v?i j m^Sctiompt, 1 stw JV1« Bemict; and he came 
words, that !m would make up the rest hmi- op to me and said. That it was hard that he 
jmlf; hut he spoke m such vi.Ads that"! mi- eoul<i\iot bavji any money horn Mr. Ihccockv, 
•let • tom I he meant so ; foal was the sense of! lie suiul, If he would pay him 4,000/. he would, 
>h *,o words, as 1 Have delivered it now to your ! m could pay the rest. /# do, not remember 
. s riKhips. ♦ j which. 

Seij. P, oh jin. Had you any discourse at any j • Serj . Prvbyn, Whether he thinks he might 
u 1h *r tunc w nli Mr. Thom. iv Bennet about n? ! have Ut’on a lift to pay it, if he had thought tit? 

Eidt\ I know nothing of Mr, Bennefa cir- 
cvmistances ; \ am ns little, ncijuainted with 
him, as with^uy 1 must uecessariljr have cor* 
ie i pondcneo with. " . , ■/ 

Sorj. ProOj/u. My lords, we shall not trouble 
y onr lordships with any further evidence on the 
Uih Article, in winch tve think wc have autfi-* 
eiudly contradicted Mi - . Thomas Bonnet, as to 
fh*; charm'* In* hath made on the noble lord, 
to tl.«* 1 '!l> Article, that principally telates 
»hai pari, ihui tin p.irc.iets**-money was paid 
an* .he ‘.i'Uijts' uiaiirv ; that is a fact that 


"Ohi*'\fon i Udieve I had some discourse 
".ith Mr. 'fij'ini.'s Benin t ut another time; 
md 1 asb.'tl lnm, why In* would in pay m as 
much as ho had umhitakcn, if Air. Ilicooks 
*• ad p.ud ban 2,i'00ki‘ fin* reply he^>a\< me 
'’as VM he had i \ the world w«»u!d iml do it. 

S«!j Prd }.?i 1 L she he may he asked, if 

o. an ' f di>c#,n,.« yj, r lh»nta*< 

» ei .u any l ine di # .« h.s *ni*1 1 i ,..-y tms 
i'r.*',ey. so wlrndn i in. vvas M* * , <\ 

It. .-.itun 1 h.id no diM'Wt.* *. i \« "file* 

Mi\n Hi* nued iiaeillv, el hi> «hd*Jy tM e.iy 


fh 1 money, when tln^c an **mpts v < re c;dh d , hi-ojm, the ,;eiu!emeii il the House of Com- 
b.i^ i dorom mb^r,M * pn- edmu Mia;, he'j jamu-. tvi je.ove , u »s ".npossdde ioi u* to prove 


r 


was talking of Hjceock->\ Jvf.Mm-o a n u.im; 
hy way of vUaincr; explaunuo tin. ,„j f 
why he paid for the place thatheho:c;hl oi 
Mr. Hiccocks out of the suitors’ »uoik*v, that 
it w as the tnost coiupendioua meihod of 'dome ! 
in t|iat case, and prevented the trouble of inofct* 
gaging his estate. 4 

&erj.J , jyby%*, .Did he say nnv thing in case 
of his death, whether he should leave sulitaeut 
to satisfy, it?. . ? 


rt O' *’, 


atMe. <hty me to proie the nfiiruiutive, 
u*ni tile v ha*e not a.I- inpitsl to pi ova it by uoy 
miUicss, Put bv Mr '(u'-ni-is Hcnnet: now tins 
be nu a \ 44*1 that v*‘sts entnily uput> Mr. Bon¬ 
net s cwidenci*. wu sidunit, wiiethe^ your lord- 
' ships can b< lirse any thing upon tfce credit of 
Ins testimony ? . 

Com, Stij. My lords, VV e hm^bly apprehend 
the gentlemen oi the llousift of Ctimixioo^ by 
joining t hese two Articles together, did it as if they 


Thurston, }h: said at that time, if be died, j were there the same, and did depend upofr one 
there woulth)$ estate sufficient to answer it; j anuliier: for unless the matter in iheltthAr- 


thereforo bet hud the less j ^ha.'»ion to tfouble 
himself to ya&c the moneyto pay it in the 
particular ininuei I have mentioned,. 
k Mr. Plummer. • 1 desire to ask him, !!' Mr. 
Bonnet explained to him in what manner tlfe 
money was to be raised to mal^e good, the defi< 
cicncy ? ‘ ‘ 

, Thurston. He did. not at all explain to me 
how he was to, raise it. 

*’ Mr, £lmnmcr f I desire to ask you wojre^r- 

4P - ■* 


tide be Established, what was done on the tilth 
will be of no great aignificaney ) for if persons 
of good ability^ who are responsible?,Jftd.nt to 
answer the money t(rat com# *to tfi&tt* (pwids, 
be admitted to be Masters, it is not v^ry mate- 
mi whether the forms? of transferring in like 
transactions of that nature are Strictly,pursued 
©r .no; . because the person Wing sUf^pierjJ aud 
rt*sponsible, will answer tWi money that, is so 
detain rub i choose to thcqrs forms i for 
“ “ ;* \ 
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with submission, if we examine tlmm, they are 
iorms, and nothing c-tee. whether they take 
alS the money from the preceding Muster, oi re¬ 
place,with tin* successm.^’ own money what is 
detained by the predecessor, it comes to the sell 
frame thine, and are only different, forms or 
methods o! payment. Upon the whole, we ap- 
pichum), w«: have esf aid *riied our answer to the 
Itth AilieD; we think thO other follows ol' 
course; ami that thoie i>' rro necessity to give, 
yum lordships any farther trouble or» this head ; 
lut that the tudde hml i»<l) ttt.uid cleaf, ns to 
any accusation on then? twb Ai heirs. 

Then all p^reous cer.ferticxl in the fmpeaih- 
inent, were directed to wittetep,w,and then the. 
1 louse adjourned to ten xrclock the next 
morning. 


The Seventh D\y. 
i'ri(hjj/ t ]\l"y ii. 

T!ie Lords being seajeri in Hum House, the 
seiji not at arms made proclamation tor siVmv; 
,v« also another proclamation, that .ill piysous 
Concerned were to take notice, thnl/J homax eat 1 
of Macclesfield now stood upon his Tied ; nod 
tlu-y might come Idlth ui order to inane good 
tlie Charge. 

L. C. J. Sir. Scjjeani Erobyn, you 

may go on. 

Mr. Strang?. My lords, we who are counsel 
for the noble' ISai 1 within the barf beg leave to 
proceed to Ins Defence against the ldlhand i Ith 
Articles of the Commons’ (’narge. 

My loids, the facts < untamed in ihese two 
Articles, arc bud to he done with a view of ecu- 
crating a deficiency, that had happened in the 
olliiv of Mr. Demu r, a Master of tin* Com t , 
npoir w hose failure it is charged, that then* was 
a total neglect, ctiherjo secure his person or 
effects, nr in miter into any enquiry mio the de¬ 
ficiency: and that although the suic </l this af¬ 
fair was fully known to the* carl o! 'Ylaedesln hi, 
ycl a d efinition was uftet winds made m open 
Court, that Mr. Dormer was only gone into die 
country to take the air; lliat lie would iclmn 
Again in a little while, and alt would’be well . 
©lid that in farther puv>eeulion of this einloav our 
to conceal the rieliciueey m Dormer’s oiip i a 
precarious and trifling composition was made 
with'a creditor of Mr Dormet’s; and this 
without any notice to the suitors ol the Court. 

My§- lords, 1 shall, for my part, contiue my¬ 
self at present to these two Aiticb sooty, icsei v- 
ing any thing I may Iuvh in offer m general 
to the dose of the defence ; but before i pro¬ 
ceed to observe upon tile evidence brought to 
support the i’hargt? contained in these two Ar¬ 
ticles, it will heptoper to take notice to your 
lordshi;. •. tliat the honour'.Ire 31,an at* t rs tor \ he 
House ol (Commons, have rue. ollered one tiitle 
of |» <*nf as t»» the decoration pretended tw'be 
niade^a laling to Mr J$nr»»ot\m mg gone to 
take the stir; though ihey wore pleuseit to enlaige 
iipOQ it in their openings hut we hav\s the 


j satisfaction to know, that we are before your 
lordships, who are incapable of receiving any 
impressions from facts that are hardy opened, 
and not proved ; ami therefore we rest assured, 
that no weight will he hud upon,jjthi* civcum- 
sSuce, since no evidence has been produced in 
support of tins prut of the Ghat go. 

My loft’d R, its to the other matters contained 
in these Articles, we humbly hope to give your 
hmlxhius abundant satisfaction in the noble 
Karl’* behaviour on that occasion ; that all the 
proper sVps were taki o to secure the interest of 
th sufior*; ami lhar, if there still remains any 
defmuMiev, it is not to be imputed to any neglect 
of fhe noble Karl within the bar. 

Yoni lordships were pleased to observe, in 
tin* com so ol tin? evidence produced by the 
lioruunaide Managers for the House of Com¬ 
mons, (hoi Mr. I burner's failure happened 
. :du»fi* i.'lmstma * 17'JO. My lords, it was about 
W Unit tiinc 111 it Air. \".’>Uon, who had huge effects 
of Mi . Din u;ei’s in hts ha iris, stopped payment; 
whiefi mffofrtunutelv obliged Air. Doimcr, with¬ 
out toe knowledge or suspicion of din one, to 
re t're t turns* It to Holland; and soon after, 
notice was givrn of it/o Mr. Cutting Itun), wbn 
immriiiatefy acquainted the earl of Maccles- 
lield with i). 

Upon the., my fouls, no time was lost; for 
toe two senior MaxfciAir. iliccoeks and Mr. 
Itogcis, were appomieri to enquiie into Mi. 
Dormer's a flairs: Ins chambers were scan bed ; 
the Hansfei oi any stork in the public funds 
w as '•nipped ; and all enrit nwmiK n^ed to pro- 
emc a ful satisfaction for the suitors oi the 
Comt hut. my lords, though lliese methods' 
w« ic voiy juoper to pievent the emhez^hng- of 
Mi, Ooiintr’s i tfei-fs, yet your loidsbips will 
r«adily pirieiu, ihat no sti-po, tint eoulri 
lal.tn whdsi Mr. Dm fner was on the other side 
of the w Hei, could lie m any ilegrce elfectual 
tow.uds (tie p.iMiieul of Ins drills. 

Ami iheioibrr*. rnv lords, it was, that Ujimi a 
pioposal of Ali I bn liter’s, to come over and ilis- 
eov i r his ( fin is tor the bom fit of the uunois, in 
case he might be assured of his liberty, and not. 
to he left to die in a gaol in his old age (as 
luinsi It'expiC’sSf s it), the noble Earl wnliin the 
ba» w as pi evaded upon to give him those assu- 
i ,<nci s ; hot upon condition, that !»*• nniUe h full 
diVoieiy, and assigned over all he had. 

‘Suppose, iiiv IomIs. the proposal inul uol been 
eomifiu d with, would tin* suit,on* have bten in 
a b. Ucreoiul turn than tuey now me iu i* r l s !ie 
person of VIr. Dnirner was out of rcaeli; the 
slm k could not be transferred without Ins pre- 
soure or consent, nor were thiue any means to 
procure n utidf tt-Aliu e niTUiU'Urtnces, witliout 
some compliance rtn the side of the noble Karl, 
To *»y, my lords (and i» was onl y said,) that Dr. 
I* Kddi*i>my's person was rwcuieil, is vnmy hum¬ 
bly apprehension, ftn aigument of no weight 
in tins ease, smee it does not appear, that he 
a oh out of the re^ph of ( he Court before hi* 
failure; > nnd, J am persuaded, the gemlemen 
who mentioned Hus instance, don’t desire to 
have it thought, that the noble lord, who then 
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l», woi eapaMo of so great a breach of 

faith, as to deprive him of his libcity after i\ 
promise to thoetmmwy: it must besuhuiilUxl, 
tin icibrc lo your• lordship*, whether the com¬ 
mitting a man hi the power of the tknnt, was 
inecrdmit tint could be hdlowed in the case of 
Mr. !)mm< r. ^ - 

My fonts, to finish this pail.,of the dfcfepce. 
in net securing the person of Mr. Dormer, f 
.shall beg leave only to observe, that though it* 
i4 alleged in the Articles, ami ww r twisted on 
i.i the opening ami summing op, that apfdiea- 
f.iiii was made to the turl of Macdc-dichl tor 
II, at purpose, yet the honourable Managers 
ibi oot to call any witnesses it) tin proof of 
fhat particular; winch must thoehue ivst 
upon tlledenial in the An-wcr «d‘tlu noble lurl. 

IVIv h'rdis, it. was insisted upon, that iVIt. 
Dm user had not complied with his own pm- 
in discovering and dchvciu)*' up his own 
ttJWtw; and for that,purpose a witness was 
e.Jled to inform 3 our lordships of a vet y 5ire.il 
ihseovei y that lias been mure made (ff-*K*ijnui • 
iily of hup , that heloni^d to Mr. Demur: 
Your loidships rcinumber lirnv twv lamely 
tb«’v vverc- proved jo belong to M«\ ^former, and 
lorn reasonable an account was given 0} their 
b< mg kept so long in hopes of a belier market. 
My fords, we shall not presufmj to entertain 
ynr lordflnps with any comm r-p:out of such 
a hifliuji'evidence (as 11 burned Mnuigei »v,is 
j leased to call it), but bet** Irue >0 Hirer Innn 
(hence, that 11 is evid> nl a mm* than oulumi v 
.an* was taken m lookiog alter Ut Dmmcr's 
clients, since after four sears, which base p 1st 
1 io,u the time of assigning his < slate, a lew 
musty hops ;ue all that arc discoseied. 

My loids, xve humbly hope to make it fillip ^ 
•ajipeai 1u your lordships, that the complying ; 
With Mi”. Douucr’s piop'eail the only | 

jo to procure any sate hu lion : il.nl not 
Mr Simmer been induced Income o*'Cr, bis 
1 ooks mid actonuCs would m*. ei 1 ms c appeal« d: ; 
and ha I be died abroad, as he d;d *>oon all 
he* ennmiti home, 1 afrj pcisuadrd the deji- 
< lonry would have been inmli gitun r : And il 
;i lull diseoveiy of Ins HI eels w,.s not nude 
' 1 lucb, however, I appt. iiend then is no foun¬ 
dation to h« hevc, afici the Imps ait* Iiiid out of 
tin' <.'.-»<•), itm same will ajipeai to be owing 
to iiis death, which happened in a short liny# 
aliot! In 1 id tun. 

Mv buds, the several steps that were la^cn 
1 mv.iii\ st*i tirin'* the. 1 th*cU of Ur. Ooimer, 
mutt in ci ssariiy piemnlgt his l.uline in some 
measure : the chumbci s coujd not be searched ; 
there tould not ho vaveits entered m the hooks 
<»f all ibt* public lands; nor could Lockman 
be caiiti mod aganwt expecting tmy more out 
n| t|»e clfccls o| Vtr. Dmmer, without making 
sou.c noise, and giving people notice: Aud ia | 
tiKMcIhie, when we have made out these'facts, 

I hiimldv .hope, ih«% nobh? E u l .will s'ynd ac 
omind of any design to ooj^eal the Mate ol 
Dormri*'* othce, in prejudice of the suitors; 
butthit, conuftaing all I lie circumstance.* of 
Mirtcasc, bo took the and pi opertid,course 


: t*» cecm e. as ample a satisfaction for the suitors, 
as it was in hts power to do. 

iUy buds, the I 4 d« Article, relating to the 
composition with Wilson, will give in ft no oc- 
pcasiun to take up much of your lordships 1 time, 
.•■ft is called a precarious and trifling composi¬ 
tion, and w as aggravated in the opening,' and 
so, of course, in the gumemig up, by a matter 
'Which they h>tied in^bc jirmil of, that Wilson; 
wijs suflered to compound uira deb^ihough b« 
paid others their whole dtmaud with interevt. 

My kwtls, the witness, w ho w.i« called topwte 
thu, flid ny no means* come up t:> nhut vrus 
opened: He did indeed cay, that he was in- 
furrneik that W'itsij^ltai! paid some person* 
thi ir w hole debt; ijtjllhe at the same time «>e 
<|u;uuleij 30m* loidslups. tint these were Mnalt 
debts ; and that he did not pay them out of Snf* 
-•w n etfcr'ls, but t»om.a .supply administered by ;t 
fiend, pniy to give linn a credit at Ins setting 

again; and the Uidb^UiUtC cud of thri 
man (of «bi<h I am just now infonm .1) k« ai* 
im-niswerablo pioid uf Ins inability to pay tin? 

Xvbole*. * 

My ywii-j. as a farihef' arguravot to protc 
the le.e.ooabk-yos ot tins composition, J /it’g 
leave to ajipeai to another part of (ho evidence 
produced on llys Article l>y*iho Managers of 
the Mousi of (’o.unions; wheieby it aj)- 
pi^aicd, that M^ HiKon’i hooks vieic peruked 
l»y two Masteis, and himself was put upon l«ts 
oalii ; and iliat he swme, the composition be 
1 In n ollered, wasidt be was then able to make; 
which 1 hmnldy submit to your lordships 
an answer to what nn houourubte Manager was 
phased u» object, when he hr ii>lrd, ihat thir^ 

• nioht to have been a commission ot Lank* 
mpUy agninst Mdson, ihat tbeieby his cilVcvS 
him; tit have l»c»*n dis» oveicd upon oath. 

;U \ bads, iheic wen- many other eriditoM 
of Mr. WiK besides Mr. Doruur, win* 
might have npplicd tor ,t c^nnni .n'ui oi bank- 
iiijucx, it it would have been tor tlnii ad¬ 
vantage; but, as every body is aapiiiiiljul 
with tin* great cxpi net* and mhy oi mu h a 
juoeciluie, I beiirve they will be tbou^hr to 
have taken the wisest emu sc*; Here was nit 
the bfinbt of a commission, by the putting 
V» ilson np'Jti Ins oath, and uone of the expend? 
and delay (but attended such an curjuiry. 

My Ijuds, another thing’ opened and iuA 
prov»d t is, that, at tbetimeot tins comjxoMtion, 
Ibmlter, who was Wilson’s dfchinr, was wmth 
uoihiiig: it is true, my lords, he was alter- 
waids in execution, and escaped; but jt^we 
make it appear to your lordships, that at the 
time oi the composition lie was a visible person, 
and not suspected, I humbly hope, whatever 
haw happeuetl tmbtiiipieut to the composition* 
will be no ingredient in shewing i) to have 
been a trithug and precarious one at the time 
of niakiug it. t 

My lords, I \>cb; leave humbly to observe, 
that the honoin able Managers have not been 
pitMsvd to instance how the suitors would have 
been to h better condition, iu case this compo¬ 
sition hid nut been made: Could they have 
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shewn your lordships, that if part of Jtlie debt 
Bad not been taken, the whole might have been ? 
obtained, 1 must confess, there would have been 1 
sditie reason to hare called this a trifling com¬ 
position ; but since nothing of that nature hasi 
. Been attempted, lidusf Submit the wbo^trapSH 
action upon yvhat 1 have ahpidy hfreredp to^ 
frsy# b^en atrariftactiori tuoU for tliQjul^ntagp 
of the suitors, tfori/iacRtitf the ‘(jflwftipfeces, 
that atfop<k.$ mis^fcOmpOSiti^j. ", •' .'{ 

My lords; an honourable Manager who spo’ke • 
second upon this Article, was pleased to say, 
That by this composition the suitors w&r^ tied 
down td' a ceitain loss of hrflf,.their demand. 
My lords, X humbly atu^Jiend. the .conse¬ 
quence to be directly ; and that the 

suitors are not tied dow n3w%tt: As they were 
>0 parties to the composition, they were not 
bound by it; nor is Mr. Wilson, by this com* 
position; in any degree discharged as to the 
stutors of the eanrt'j so tint if VVilsou be ahto 
t«tipay the falfole, hV,is still os liable to the de- 
tnandsof the editor^,'as if this composition! had 
nof been made; and*if this be so, it *vilt be to 
the advantage of th$feuiiors, that they baa no 
notice^ which, however, J apprehend' was in 
the natur# of the tiring impracticable. 

‘ftry lords, it Vvr.s insisted upon, that the pe^ 
titions, and orders, and, reports‘.on this occasion 
Were in an unusual and. clandestine manner ; 
and a certificate has been reatf'io your lord- 
ships fo prove, that they were never filed and 
registered, as is usual in other caScs: Rut do 
they, my lords, pretend to say, Jjiat this was by 
the pyder, or with the privity of the earl of 
Macclesfield? The business of a Chancellor is 
to make orders L t but I never yet heard it was 
his duty to see the#! drawn up ami registered * y 
and therefore if there was any thing unusual in 
this, it'ti ndt to be imputed to the neglect of 
the noble Earl, Unless that it was proved to 
bare been by his express direction. 

My lords, it, has already appeared, that tins 
composition, and the proceedings upon it, did 
J)9t pr6ceed from the noble Earl; hut were pro- 

f ios&i tb him ; Mr. Edwards did acquaint your 
Ordships, that it was himself, who first propos¬ 
ed it to the Earl, after having advised with 
Mr. Iliccocks, who put him into tfi'jit method. 


his, foy lords, is the nature of our defence 
against the 13th and l4lh Articles of the Com¬ 
mons* .Charge: We humbly hope the several 
steps that were taken, will appear to have been 
for ibe benefit aftd advantage of the suitor?, 
a,fid With,oh other view, than the securing them 
their whole demand ; that the composition so 
much <}omjti*»in«d of, was given into only as 
means towards the altaiuing that end, and could 
ip 110 event be prejudicial to the suitors of the 
Court, asthegentlemcu of the House of Com¬ 
mons WfifttM represent it to your lordships. 1 a 

s t r * > / r t . V * ■ 

• - Mr *Dormer Pflrfc&urst swora^ . i- 

r • 4 -J , * {fit 

f^erj. Tfobyit. Mj%rds, we v desire Mr. Park- 
hurst may be asked, what conversation passed 
between him .and'Mf. ‘Dormer mev;iops to bis 

i V >1- -• -y. ' , ' .. ‘ 


going abroad, and upon what occasion he was 
obliged to go abroad ? 

, FarkhvrU. Mr. r Doruir r came to me about 
Jhe latlcr end of November, 1720, at my ebam- 
had tjipn spmebmjy eUc with me; 

S ihAt notfiiug to me, but 

6 $,, t t morning eai l v to 
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great imp^laocbio 'cpirrmufticate to me iu re¬ 
lation tCLjuirr^elf; and 'th^n told me, he de¬ 
signed to go abroad ; Tlij/aid MV- W iison, his 
goldsmith^ the day before had been with him 
(this was on a Sunday ‘morning, and he had 
been with him the Saturday before) ami 
had acquainted hiro,ytiiatStie Monday fol¬ 
lowing he shield be obliged Jtq,e>hut up shop, 
and stop payment: lie .half a gieat deal of 
tiioney m iris hands* ahrf (i$ Was afraid, that as 
soon as it was1 know tribal Ipr, Wilson was 
unable to pay, the s<d*citois/and prac Users be- 
longing?j|p tlie Courts who knew he kept Mi. 
f)ormei‘*s cash, would immediately he alarmed ; 
and (hat application would he made thVreyn to 
my ‘Lord Chuicellof'j and he believed, that th** 
first thing to be donef in relation^ himself,would 
be to confine him ; and that (here would be .111 
order for his be ng committed; and therefor**, 
to prevent that (for he could not live a week 
without air and lihetty), he vvas resolved to 
withdraw himself, and retire to some place or 
other. Upon this, I expressed a great deal of 
concern, and endeavoured to persuade him 
against it: I desired him 10 make bis circum¬ 
stances known to my Lqj*iI Chancellor and the 
Masters : He said."No; he was sure the conse¬ 
quence would he his confinement, and was 
come to a determination with himself to secure 
his person v ins urie.asiness .Wa/ frqtn the fear 
tlfht lie should he confiued j but lie Would leave 
every thing 1 airly behind him, *^ud hereafter 
come over and obey any order from my Lord 
(tiumclicr; but the first "thing he would do, 
he was resolved to withdraw, to sieCiive himself 
from being confined.. 



derstood he had put Itis resolution ijj^edition, 
9ml had withdrawn himself. He bud desired 
lie, that X should not mention it. to any bod3'; 
and gave out by" his clerk, that ho was gone 
Into the country*. X did, afler this,, in about 
three'weeks, receive a letter from birtMhat he 
was then at Rotterdam ; and there was a letter 
ineloS$J, which heMesired tnejo shew to borne 
of the Master^.. X think X shewed it to Mr. 
Rogers; afterwards, nccordiiig to his directions 
in the letter to me, I carrieait to Mr. Cfottmg- 
ham. It was directed to M.*. Cjottmgiiatu, who 
was then secretary to my,kio,rd Chancellor : l 
carried the letter to hiin fl aiid left it withjum. 

S^tjl : ;lVoivn, OTI1 can, recollect .what 

were the pariicutiy* nf that lctier, the contents 
of;jt, relating to any terms of,{113,coming over 


1. 
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Paikhurit, It is a j^rcat while ngn ; I have j remember we Hid find several thiiW, several 

i i . ¥ I. 1 i_i .. .. « - i - 


hut a l.iMJi ixuneinbinr.ce.of it,; but l think it 
wasAnneh to the srtmC purpose with what he 


of money in Mr. 

lie. found Wilson ua^mdAO pay, he wa^hp- 
prehtusivc of ah which' 

In' could not possibly i tuprefofe h# had■ 
withdrawn iiim&lf he 7 Kan r ',loft his j 

own estate entire hfempd hirn, apd every thing ' 
relating fo the sViTfdfBy and "he 'was.Willing to 
come over to give an account of (be state of the 
office, and tifhisoVh efctite J and h.i was will¬ 
ing to make ovw^'alt bis own estate, to answer 
the deficiency df tliehffice, u$ far ns it would 
go ; and to do every tfjiog tVr^tCoiirt should 
think fit to ,'ordeV' lifm, provided he might have 
his liberty both .before and after: He desired 
he might not be cdtriiaed, uud he would do 
c vi’iy thing that the 'Cohrt would order him to 
do, nr should he desiied of him, as mtith as jf 
he wasVdafined. 

Sorj. Vr'ibyn. We desire he ipay be a#ked, 
if lie knew how it was ti n t Mr. >Vd<&dii came 
to have so much of Mr*. DotiWr’s eriect-. in ills 
hands, and upofc Vliat account ? 

Pai khurst* I did hot krm^v, till this a flair 
happened of Wilson’s failing, what money lie 
had in his hands belonging to Mr. Oonr.er. I 
ns' dto see Mr. WiUou with him ; I knew Mr. 
Wilson had cash of his in his hands; but after¬ 
words, byway of justification of him&idf, for 
losing so much nipuev, I heard him say it wo*> 
an unlucky amdchi,1ic had a eensidciahU'sum 
of money paid into Ins hamlrf, by order of Court, 
and a considerable sum, which came in upoij 
the l.md-tatf, and fee did not know at that tune, 
st 1ml to lay it out’ift ; the Mocks were so high 
and precarious, lie would not hoy any ; and he 
thought WilsonV hands as safe a plac e as any 
at. that time'; lie could not keep it by him in 
his chambers ami he was going into the 
count! v Inf three dr fritlr weeks; and when lie 
saw things were settled, then lie would, lay it 
out; But became back to town, he found 
Mi. Wilson id those declining cireiunsfurtccr 
This way after lie returned liom Iloil.inV I 
knew nOthfn^ 1/efrti‘e of this, nor that uc had 
any g‘ieht. 4 uui of money m hi«j bauds. 4 * 

fcerj. PfM>vh. He sulththat he did propose 
that* he would Co'ptc dvftv and make a di&cog^ry 
of, and dtdivhV ip his efiVcls, hi case hi,» person 
was secarCd j ilpw I desire be may recollect, 
befote he ‘did* conic’over,'Jf he kueivj&jf any 
steps taken to fi$Hire his effects j and wkeihcr 
any thing ij* ftii chambers wasf taken cafe of, 
anil by Whom? "y ' , ; y ’ 

Ptirkhurst. t can give hut one instance of it ; 
that, js Mr./Rogers, a Master in Chancery, 
came to me oho fn^roi^g, pnd deHIrCd jne, upon 
coUnt of being-a relation, For jkjfas no 


lamJ-lux tallies which Mr. lingers gave an 
count of.. I don't know whiu the uu tuber was. 
Serj;. Prolyn, Who took possession of them ? 

fi w*' '•*»« 'Jttwier.i? 

• ^efjjPf‘ By /whose directions did, y»m 
undeVjRtftntl ihat Mr v fto#ers took ibis &re<? 

* PdmkitrHl I understood Jt was bv Abe di- 

_.i'll.. r<* __ • •<# • • . 


the ac< 

otherwise concert!?^ thatwould ff^ploug 
with h*nv to look info Mr. tJt>Vroer*s chambers, 
to see what tWe was, what securities, or any 
thing of that ualuie bclougiug’ to the oilace, J l 


ration of tl|e Court He cametcTm^and de- 
sired me to go atbpg w ith him to'sec that no 
person meddled }vith # any thing but what be- - 
lenped to the suitors; and he took them aod 
locked them up in bjis picket or scrptore. 

Scry. Praby*i. M^brds, wp havt\ done with 
this evidence. ^ s . ’ ^ 

Mr. Plummer, t, think lie says, the;rpasaa 
of Mr. I)oriiicr'« haying so owcji money in tbp 
liandsof Mr. WtU«ti, was, iha| there, was ^ 
great snrn of money come .in upon the* land- 
t*x: l desire to know, if Mr. IJ^fmcr left this 
money dead in the hands of Mr. Wilsori, of }f 
fie had any interest for i)? 

Markfmrst. 1 know i^tbiog of that. Jfy 
way oliiiustitication, he saij. it w as, unlucky, hfe 
had so much ivioney paid i^o b«s baiiik at,that ’ 
time; limes were so precarious, foe dief/flot 
know how to l*y it out. * 

SOrj, Pev./f. I desire he may be asked, whe- 
iSer Mr. IVll^on did not usually keep Mr, 
Honner’scavh, and the rash of the ofKeg? 

Var(i!turU. I believe he did, I knety but few 
instances of it. * ' , M . , t . „ ?1< 

S* ij, PcngSRy. Whether he never lie^rd him 
dcclasclhat j\Ir. Wilson paid,hhn intews^? 

Varkhurst. I never heard 4 him declare, he 
did: he never spoke to mo about jitpariicu- 
frrly. . f ,r ' 

Mr, I.utnyehc. I desire he may he asked, 
Whether he can fnfuuii your lordships, how 
long Mr. Wilson had been, banket; to Mr. 
Oomier ? 5^* ’ , V. 

Varlf.iin.t, l cen’t say exactly howloug : I 
believe some )ears. . 

Com Sen, If the gentVmeii have done^witi* 
this uitne^, *.vt lujg have to call anutbef;. to 
prove what care u as taken to.stop those 
tliat were iu the pijMic fundii. ij>41 ,- 

Mr. John E’;.hl/utum sworn. .f ,( W 

> »*'> 

CuitipSt'jj. My lords, we desire 7 *thtit Mr. 
hlpiuiistono may iftlorm y<tWr iofAhships, wbat 
he knows, »»f any orders or (Hrctitions given, in 
relation to the < fleets of Mrv$h>ta)6r'timt 4, were 
in the public fuud:*, and by Xvboiivthose di'Cc- 
tnmis were given t . ! ’• 

Elphinslonc. My lords, I have been to 
search the books of the Bank, the Mouth*Sett, 
and Eapt-India Companies^to see whsi stock 
f leet wood Hofmer, esq. one of the Meters of 
-the Court of Chancery, had ta-ifeefarok**#? 
those Companies, and ^tliat orders there were 
for stopping. Mr- Doi-mcris trattsf^fHtig suclt 
siocR; J\Iy lord*, I wcnfjgrKt to th^, Jfonk, and 
searched a book of that. Company,,, callffd a 
ledger, 15 where Mr. i>>rmcr* ; ‘: wa? 

stated by way of debtor and creditor, I found 
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iu that book, a memorandum button over Mr. j jK i think J)r. Hanger was. 
'Ifonivr’s aecnmpt in red letters, ns follows, j S"ri. probyri. W rre ths entries dated *' 

“ (i. No Tivmsfei . 5I I likewise eorpthed, if i b'Jpfaantanc, Tiiei'**-was no date.tn wfiyof 
there vine any orders with (he Court id Chou- J the Memorandums ; they o'e '(•«»(»■ ju>i mi r 
cury, for stopping tin? transfer of such sim.k ?• Mrt DorimuAs accmmt, and under a hue drawn 
I was told by the clerk, that lie kumv of m>«<*. to separate*Mr^ -Doraier’* account from uim- 
I ,eaquui!il of the clerk fit tlnf Transfer*office, ther person^. 

if there was any ordfr or' the Court of .(iDfciin- fetor ).'PtatyrR Was that bafore the transfer 
eery, for £yunderring iVJt. Dormer’s eWck to tnttdet6*KfWkardif?/ J' - • 

[Ylr. Kdwards, the sucei *'du»g Master ? Ai’k-T j ' Ji/p/unstivie. There b*m>ijiate to tho Me- 
some search, he brought me an nligmal older, j luonwulimf tor slopping the f runnier of Mi. 

. signed Duiker, C dale,i # 11 July, l?2i. ^bavej Dormer's slock; hut it must be before tin. 
a copy oftli.it to dor in my hand, \< hereby it translM\ • - 1 

appears, th «l all lift- vtnclf and annuities, in the Nerj. Protyn. Rut the "entry, in the bo**fc< 
name <>t Mr. Donner, tverh ordered* to be nas it pieeed.Mil or Mihswpies.t to the lran-^for 
tr:ur h*iled to .Air. Edwards, on the 12th of Eipfnntrcnt: ' When I searched for (he ue- 
Jo!\ 1721, viz. the day after tf»0 date ot the count, 1 found tlm account and the Memoran- 
.vu.i older. 1 found m tin* transfer book of dnm for stopping ih«# twuev&t vf the stock, 
that company the sum o'. 3,393/. Ufa. trans- placed m*er it, fir*a hunk oftlh.d the. Ledum-, and 
feircd by Mr Rimiiuy to Mr. Edwards, and whom I tN'ftrchrd for ike transfer of dm *(•>< k, 1 
Mr. Edwin ds’s acceptance of the TPis found that in the tn.nsfri-lhiok, which is a Uii- 

is a copy rtf the Anginal order. 1 afterwards forent book. 

weut to Liu) Soulh-Scft UmJ.u* • T smudy'd the Swj! 'Profaja. What transfer-hook was it:' 
hock of that company, and in (he hook mm ked i E/pfuf*t»:ie it was tlu-nanshv.bndU No. A, 
letter D. N y . (», ibl. 430, where Mr. Dm irtcr’s : m p^gedcj, where l,found Mr. [)omn< rSliai *> 
accompt is sailedHby Way of itoblor and' civ- i for, and Mr.. E.lwapds’s rwreopunc.** ; hut tin 
thtor, I frntnd a Jlernoi-andum over Mr. Dor- ledger is qdite a dtfl'critiL d«>(>k. It whmh 
mer’s. accorupi, which is as ftdlows; “Stock the ledger marked D, that I found the Ms? 
not to he 4 transferred without wider from (|»e | niomuKrii for 'sfoppmgitbe transfer of . 
Court of I)ireCte*rs (lie hem^ ^lib d.) or from Dormer’s stock over his account, hut 1 conk! 
(lie C'snlrl \j( Chancei y.” 1 also .-earchcd the uo( ('*11 wliat day ef the month it was* entered , 

. transfer-book of ihe said i.oupnsiv; and f there weic prcmisCWous dates m tb<' \ ear 1 1 

■found in hoeik’•N u - 5, p'at^t* 83, ilul on the 1'iih j 31, 2‘2. 38. a,id 31, to ^oi^rd aniens o! lost 
day of July, 1721, Souih Sea and other accounts, but no d m* to Ihe Memo- 

Mock was transferred by Mr. Dormci in Air. I rondiim at the head of l*i*» ac,<ouut. I took 

, Edward*, and uudei the i.anstei I saw ATr i (Ins < opv ofn, which l have in m> ImitcJ. 

Kdwards’s acceptance; Mr Dotnier siqued ( Mr. L.u.t p In . 1 drsne to ask one tpK-siion, 


tiiii tianslci, and Mr. Kihwirds signed (lie a£- 
cepUpce. 1 cmpiircd if'tlmie were any orders 
for stopping Air. Doimcr’s k from being’ 
translerrcd. ,1 found no sijeh order, nor any 
ordcrMijr Iransfyrriu^ the Rtoi k that was trans¬ 
ferred ; and t 4 ie reason which die clerk of that 
office tfttye, was, That,upo‘i dm unhappy turn 
of the affairs of (hat coinpnuy, several of tin* 
deiks being dischai^ed, and many hooks and 
papers being deMioyed, hwt, or misioid, and 
tin*, rest iu (lie utmost enufimou, lendcriKl it 
ijaipossihle to lind any siutti pipefatth.s dis¬ 
tance,of lime. 1 went likewise to the Disk 
India Company; hut 1 could nut IVj»1 upon 
those books any *>tock he longing to Mi. Dormer, 
or that he had am intouM in that company. 

"Mi . vS iraui'c. I beg tome to take nonet nf 
ou«. tluug ho says, relating to the words ex¬ 
pressly enteii'd m one Ledger b rok ; it stands 
that Mr. Dormer should not transitu* any stock, 
he herns; faded. 

fClphi/mtone. Yes, the Memorandum en¬ 
tered in the Nyutil -#ea Ledger-book is as fol¬ 
lows: ‘‘ Stock not lo be transferred without 
ordtr from the Cm\K of Directors (he fiemg- 
failed), oi Court of Chancery ; M the words, 
“lie being failed,’^ are in d paremhe^, and 
then follow the words, “ or Court of Cha'nfiery 
IC. of MurcUaJield. Who was tbfeq governor 
of the Bftuk? ' ' ; 

'C 4 


givjuc.h, indeed, is (o evplmn what ho mentioned 
! concerning an ouh-i, (hat i tlmik ho laf<s to 
! be signed by my l^nd (.'bimccllor. I desu*i 
! to kinw (Sin date ot it * 

ll’phinyfom'. It was u h>o«e order hi ought 
to me, timed t J Mi duly, i?21. 

Mr. Luha/che. Who brought it ? 
EJphtnxt^ut It whs brought to.mo bv a 
clerk that belongs to the Trimslor-oftice at (he 
Dank. 

My Lufr-pch’'. Wiu (hat original order Ick 
m (he book 

Efphin-,(ont‘. No, my lords, { towhio hook 
|\jd orddi.s ; it was a single order • brought 
! to me. - - .** 

Mr. Jjutwythv. You say there-was an order 
signed Darker <J. was (here any Mich order 
tirftvi n up by the Register of tlm (hnn i ? 

Elpliu7}slnnc. l 4l kmnr notbrng of ils heingf 
drawn up hy Die Register.»-T «aw Tarker t.. 
sigued to an #d«r; and 1 behove it was the 
noble Earlks diand. - ■ < r 

Neij. PemeJ/y ffo hath a copy of it? I 
i belief it is proper to put it in, Of that it may 
j he road. ‘ > ^ J 

M rgEvtivyj/ifi. Mr. ^ilphinstoue may read 
J ittiV'yrthr ioidslups. • ' ■. 

I ■E/phiwHm* reads. J'dyv 17M, 

i “ 1 do order,' that all tht> ilaok : "ifc*)('k ami wu- 
i nuhies therein subscribed, behuigiug tv Theet- 
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wood Dormer, esa. late one of the Masters of 
tins Court, be by nim forthwith transfirred to 
Henry Edwards the succeeding’ Master. 

“ PaRKRR C.” 

“ To the Governor, Deputy-Governor, ami 
Directors of the Bank of England.” 

&erj. Pengeliy. We desire he may be asked, 
Whether he heard any thing of Mr. Dormer’s 
being gone to take the air ? • 

Klphinstone. Nc, tny lord*, I rover did. 
upon my oath. 

Serj. Pengelly. Whether he did not hear 
the earl of Macclesfield make a declaration to 
that pm pm l ? 

KtphiaUonc, 1 do not remember that the 


Com. Ser}. *Your lordships cannot choo-to but 
observe, that Ibis very thing implies some* 
caution taken, that these effects of Mr. Dor- 
aier’.i .should not be t»ansthir<d without the 
privity of the preai seal: this order, we ap* 
piC'heml, was tor that purpose; and to make 
this plain, we sQiaii shew, that Mr. Colt (ogham 
went from my IjOrd ^Chancellor about this 
matter. 

* 

• Mr.. Cot ting ham railed. 

Serj. Probt/n. Wy desire Mr. Coftinghan* 
may be asked, how be came to have nonce, ami 
from whom, of Mr. DoTnwr’s withdrawing 
himself: and what care. was taken to secure 

' r- 

his effects .' 

Cot ling,hum. Soon after C bust mas, 1720 , t«> 


noble lord ever made any such declaration. 

Serj. Pengdly. He mentioned several orders 1 the best "of my remembrance as to the time, 
he found in the books of the. Bank, as 1 ap- j* Mr. Purklturst, Mr? Dormer's nephew, came to 
p re hem led him ; whether was there any other j me, and told me, his uncle, Mr. Dormer, had 
order under my lord Macclesfield’*hand:* j yithdrawn hinucifinto Holland; and the rea- 

Klphmstone. No, l saw but one original i son was, upon account of his having left money 


order feigned by the noble Earl, of which this 
is a copy in my hand. 

Mr. I.utwydn ?. Tins was an order und«jp tny 
lord’« hand a considerably time aVter : I desire 
he may be asked, Whether he h uh beard of 
any order directed to the gj.venuw, deputy- 
governor, &c. of the Bank, wtid signed by the 
Chancellor, and that original order Uftlheic.'’ 

ElphtnsUme. My lords, I uoukl bn very 
cautious of saying any tiling that I do not ic- 
in ember; but I do remember roinetlung of a 
discourse ot an order given fur stopping ot 
Dormer’s stock arid effev ts about the tune of 
Mr. Dormer’s absconding; hut when it whs I 
can’t tell. 

Mr. Lutwyche. He did not understand nip:, 
my question is, whethoi or no he hath ever 
heard of any order dirccicd to the governor, 
&e, of Ihn Bank, and signed by the Chan¬ 
cellor, and that nngiual oukr left there? 

Elplunstonc. No, my loids, I don’t »ay I 
heard of any other order sic nod by m v Loid 
Chancellor, and directed to liic governor, 
of the Bank; bull beard an order was given 
by my lord to stop Dormers stock. 

Mr. Lutwyche. 1 only ask, Whether in tins, 
or any other instance, my Lord Chancellor 
made orders to the Bank, to be left theie? 

Klphimtane. I don’t know what, orders nro* 
made; it was out of my province; i had no- 
thiug to do with that; my business was ijiyto 
another thing. 

8 eij. Probyn. I would beg leave to take, 
notice of one observation that has been made on 
the evidence given in relation to the order of 
the late Dora Chancellor although it was 
unusual to direct any in that manner to the 
Bank; but to that I beg leave to answer, tb.it 
this wa» not an ordcT* of the Court; but only a \ 
particular direction, which he in his private 
capacity sent to that company*, out pf his 
great care to secure the effects ot the suitors ; 
and this, 1 apprehend, fully clears him of the 
^objection made to him of neglect to do it iu his 
judicial capacity. 

VOD XVI 


and huioi^ing the suitors, in Mr. 

Wdson’s hands, and Mr. Wilson had been very 
uufnitvnatf* m the South Sea year, and was 
likewise gout* off. I acquainted the Earl 
of what paused. The Earl directed me to at¬ 
tend the two senim Masters, Mr. Ilircocks and 
Mr. Hogers, and consider what was proper to 
bo done on that occasion. On consideration, 
we agreed, that it w t »«s necessity to get Mr. 
Doi m< v over. 

We then consrdercd, that it was not possible 
to have him tfter, unless he was secure of his 
hbei ty. \ proposal was made to the Karl, tluvl 
iu case he came over, he should have hi* !i- 
beity. the Karl agieed to it. In the mean 
time, fo the host of my remembrance, orders 
wcie given for searching of his office, and se¬ 
em ing what effects and papers were there. 
The Masicis told me that, pursuant to the** 
directions, they had searched his office, and 
locked up what they found there ; but hiaef- 
feels then* were of very little value. 

'flic next slep the Earl took was, he directed 
|>er.sons to go to the Bank anil the South-Sea 
Hou.-.r, to slop the transferring of any stock or 
<fleets in his nunc. 

In A pul Vollownvg, when Mr. Dormer r$- 
iuineil, ho c.'iDie laic to me one everting, and 
asked ire, if the Idler wnt by the Master was 
writ by the Earl’s direction s’ I fold him, Ye*. 
He then asked me, if the Earl had promised 
his hbcitv? Olhciwise he would lie gdfte 


again. 


1 told him, the Earl had piomisrd him hi* 
libel ty, if he would make a full discovery of 
all his efforts upon oath ; and make over aft he 
had to the two senior Masters lor the benefit 
of the suitors of the Couit; and assist them in 
getting in every thing that belonged to him. 

He said, theseeonditioits lie jeadily submitted 
to, and would attend the Masters accordingly, 
fspofteto Mr. Bogcrs, to know whether he 
would have an order iu form to examine Mr. 
Dormer upon interrogatories; n»l that, if he 
would, 1 Vould prepare one, and gel if signed. 

*h » 
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He told me, it was not necessary ; and that 
they thought it was best to get the estate and 
effects m the fiist place, before that should be 
done; fearing it Mr. Dormer was severely 
dealt with, ho should tun away, and an order 
might Ik; had afterwards, if uecyssaiy. I for¬ 
got to toil jour lordsl/ips out circumstance : 
.sometime in the summer following, either in 
July or Aiijjrst, I happened to dine one day at 
the HI tie-Posts, behind Lincoln's Inn, Mr 
])o' im.r oh me to me with tears in his eyes ; he 
‘cried Intteily, and said, That the MusUislunl 
stripped lnm of all he had in the world, and 
begged I would iutr/cede with the Karl to 
allow' him something, i desued him not to in¬ 
sist upon it; for Ids t fleets, as 1 was in¬ 
formed, were not sufficient to pay his debts, 
and he knew well, that the Kail could not givt 


Col finghnm, 1 think it was whnt I told your 
lotdsinps, that the body of the Masters would 
make good the deficiency ; I do not, I cannot 
swear that positively. 

Mr. Onriov. Did any Other of the Masters 
tell you so ? 

Cot t ingham. Mr. Godfrey told me, T am 
positive of tins, that Mr. (jogfrey told me that 
the body of the Masters would make good 
the deficiency ; f must except Mr. Light- 
boon.—I have heard Mr. Edwards say, that lie 
would never have paid his 600/. if ho had 
not apprehended that it would have been made 
good. 

Com. S< rj. This makes it necessary for us to 
ask another question, and I desire he may he 
asked, though he doth not remember th« par¬ 
ticular words, yet whether that induced him to 


away the effects of the suite is ; it was out of his believ. :lnt they intended so to do? 


power. 

Mr, Plummer. T think you say, Sir, that IYl? s 
Dormer failed, by leaving lus money and ef¬ 
fects in Mr. Wilson’s hands; l desire to ask 
liim, what he means by his effects ? " 

Cottmghum. 'Hie money and effects belong¬ 
ing to tlie suitors of the (’ourt. 

Mr. Plummer. And you told my lord of 
that? 

Cottinghum. Yes, l told my lord what M- 


Cottinghau Itdid. 

Com Snj. Mh ttier upon this belief he did 
infoun the noble earl that they would make 
good Jfir. DonnerV deficiency? 

Co f lmghtun. f did. I fold the noble earl so¬ 
und that his ’ordship needed not to be uneasy, 
they would make it -«oml,;md ! always appre¬ 
hend'd, I ulua\s nudci.*dood they would make 
it good. 

Mr. J.uiu, ?/.-//.. S desn*<* he may be asked. 


Park hurst had mentioned of the money ami I whether tin- deficiency of Mr. Dormer was piet 
effects of the suitors of the Court being left in j staled so ,v. lo k-mo how much it was ? 
Wilson’s hands. 

Com. 8crj. I desire he would inform yum 
lordships, whether or no, upon tins ncim-iun 


('oti'hgi'ino. N*. 

Mr. 1/it.u <;(/./. IhJ tie.-y werve to makeup 
the define),< v when they did not know how 
much it w as ’ 

('of tnighu H. I K .wd souk? of the Mastern 

- - 0 .- -- . 4 , .. , say at first, that il was 17,000/. or D>,000/ 

Dormei, f alwaysapprehended and understood {nfieruunL they said 70,«Hio/. and then li'J.OiMj/. 


and transaction, he applied to the Mastns to 
igpike up tliis deficienc y of Mr. Dm inn ’s 
' Colti'ighnw. As to flic d< lieiencv ot Mi. 


and of Ini.* it comes out to lx; ib,O0</''. 

Mr. I.utumht. K I uudristund Mr. Got- 
tiugham light, he speaks el SfV'ul Ma--Wrs, l 
desire to know wliclher In means all, v } >t 
Mi. Liglrthoun ' 1 ilesin* to know whethervluy 
all ‘■mult prom,<1 .* 

ColtuiLlntm. Singly, as l icrueuihi i . \Jr 
I'dwurds can tell I wa* at a meeting with then* 


that tire Musteis would make good that deli 
oieney, Mr. Lighfbotirt excepted, whoalwav*. 
declared, lie would do nothing toward* d, un¬ 
less it were put on anotln r* foot. 

Mom. Serj. 1 desne lie may be asked, whe¬ 
ther he gave any such information to the cari 
of Macclesfield i‘ 

Cottinghum. I did so ; f told the Kai 1 of it : 

and to the best of my lemcinbianco Mi. Hie- , .U the timiM. I think they said singly, 
cocks and Mr. Kogcu; yry lord:, I won’t be , Smj. Ptm,. I dene he may he ask«*d, w he 

positive, but I think Mr. firecocks and Mr. . liter tins discourse with the AI a-ters about puy- 
Hogei > dul older me tow ait upon tire Karl, and j mg tins deficiency was absolute, or upon si im 
let his iordslup know that the bodV of the , \ ai-tieubu terms or conditions of pay nig the 
Masters had undertaken to make up the don- money 

chancy ; J do think so. I will not be positive of j CoHuigham. Mr. Ivdwaidi told mo that they 
that, i think il was so. 1 would make good the deficiency , provided they 

Won. Sc j/. 1 deshe he may inform yonr , continued on the ohl foot as usual 

lordships, ii he knows how it came to pass j fc*cij. Pen gaily.- 'That r.s • to have the dis- 
tliut Mr. Dormer had money in Mr. Wilson’s \ posalofthc ruapey, the money to ta ui their 


bauds ? 

Coili/igiiam. ATr. Parklrurat told me, and l 
think Mr. Domier likewise, but. of that I am 
not cert sin, that Mr. Doruwr had lef t tlie 
money iri l*t‘» hands when he went into the 
country in the long vacation, 

Mr. Onslozv. I desire he may be asked, what 
"ere the words that Mr. Kogcus and Mr. Hic- 
cocks Raul to him when he appiety ndcd the 
Mattel» would make good the deficiency. 


hands? 

CotlInghant. Yes. 

Mr. Lufoyclw. 1 desire to know, whether 
you 'icoutuiited the earl of xVlacclcdiield with 
‘this? 

Cottinghfith. No, this was but lately that Mr. 
Kdwaids told me that. It was,1 boliuve,,ii> 
Novondu r or December last. 

Mr. ].vtr»y'At. Did none of the other .fllaf* 
ers acquaiut you 
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i ,uimp favi. No, I don't tucucmbci any other 
Muster did. 

Mr. Lutn-i/cnc, f ilrsire to ask yon, whether 
you ever beard what interest Mr. Wilson a!~ 
lowed to Mr. Donnu ? 

Cot (nigham. In December last, when the 
•Prompts were before the judges, the Karl told 
t»te that Mr. Wdson’fi composition was rum 
pUined of* it was said, that Mr. W'iLon bad 
paid 20*. in the pound, and ordered me to tu^k 
with Mr. Wilsonand accoidiugly I did m «• 
him, aud blamed him for imposing upon th- 
Mu it its in the composition be made with them, 
when be bad paid olbei cieditors tbeir whole 
demand ; be denied it. 

Mr. Lutntjcftr. That is not the question ; 
wbiit interest did Mr. Wilson allow Mr. Dor¬ 
mer for ibe suitor s’ ca*di ? 

Cvmfaghuin. I am uo'mgon to that part. Mr. 
Wilson said tome, Why is all the blame Inn! 
upon me? I allowed Mr. Doimer very large 
interest for bis money : I could leave set aside 
bin debt upon the score of an Huivinus ^onliact; 
t »a. resolved l would not doit; I would mIkw 
myself to all the worhl to he an honest man ; 1 
gave my <ieditors all that 1 hiufc, wbut flould 
they have more? * 

31 r. 1Mtnychr. W T lietber he mentioned ten 
per cent, or no ? a 

Co/thigbam. No, be did not, hut he said he 
had given large, high interest, and the (’omt 
hud had as much as his other creditors 
Com. Srrj. When was this discourse 1 
ColtvK’hinn. it must have been in December 
last, when the judges were enquiring into (Ins j 
•nutter, because he told me Mr. Militants had , 
been with them about (lie composition. 

^erj. Cvobyu. Recollect what was said upon 
this discourse, whether lie said that the Coflrf 
or the Masters had as much as any of his other 
creditors ? 

Cottingham. He told me, 1 am an honest 
man, the .Masters had as much as my ollu r 
creditors, what would they have more f 

Soij. Probyn. It is our misfoitune we cnn’i 
produce Mr. Wilson here, ue arc deputed ol 
his evidence, which would have hern very ma¬ 
terial, by bis death; we are told lie has ier\ 
lately shot himself. • 

Cottingham. He was very poor, I always | 
looked upon him to lie an honest man ; he toltj 
. me at the same time, i forgot to tell your lord- 
ships, if Mr. Pouller could be hut delneied up, 
he should bo very easy ; he was sure he iv«& m 
circumstances to pay him. 

Com Serj. My lords, if the gentlemen have 
done with this witness, we ikstic to call a wit¬ 
ness or two in relation to the ljth Article, to 
shew the credit of I’oulter when his debt was 
assigned. We apprehend thatr. little etidence J 
Will serve to clear i*p thlp innocence of tins no¬ 
ble Ear! on this occasion : the great concern* 
the noble Earl had to make up tins deficiency 
Of Mr. Dormer, made him with the best ot his 
knowledge and power apply thereto; a little 
evidence will moke it appear, tlnd however mi- 1 
“ forfun^te it wa? m the consequence, he did it j 


to make llu most he could for the suitoisof the 
Court. 

Mi. hunt ^worn. 


Corn Si r}. M > lords, we call this witness to 
piuvc the two judgments, the one against Pool- 
ter, to shew that theie was a real debt due 
limn Potfller to* Wilson*; the other is a copy of 
a judgment by Wikon against the marshal of 
the KmgVbench, for the escaped’ Eon Iter. 

* Hunt. My lords, 1 examiurd these two co¬ 
pies of judgments with the icenid*. m the 
t ’omt of KmgVbonth. They uic Hue cupu s 
of the judgments. • 

Coin. Serf, i dc.Mi'c he*nay be«sk'*d, whether 
he was the attorney fur Mr W ilsou i 

Hunt. I was the attorney loi Mr. T\ dsnn 
nj that against Miichen, and cotried up the 


'•judgment in th« 

Com. Scr/ , Is u \ our lordships* pleasure that 
the judgment should heiead ut large? 

^ Seij, Prolo/n Road only a w mil or two of 
the judgments, l!je names of the jd.nntilfand 
detefldafit, tile umnoy demanded, and the sfufus 
recovcied. 


\('ftrh rt ads the beginning aud cuding ] 


“ Memorandum quod alilfc, scilicet Tennino 
Nandi Hilaiu nil' pucteni* coram Dmmno Rcge 
imi* Wilhelm' Wilson vcistis Kdvaiduui Eon I- 
tei —Idco coifbidci at’ est quod pruedict’ Wit- 
Helm’ recuperet, versus pnvfal’ Kdvarrluni 
Poulter damna \ua, qutc qmdem damna in toto 
si* atlmgunt aaf ortoderim inille septingeiit’ et 
sextigint’ hlnas duodocim .solid’ el qoinque 
dcnai 

Serj. Ptobt/n. The first is against lVmltei\^ 

Mr. butuyehe. Doqk when the judgment 
was signed. 

Hunt, h was signed 2 2 December, 1721. 


[The Judgniciii icad against Machen.] 


I'laciU roiam Domino Huge apud Westm* 
de Term' Nauru Mirh.ichs, undecimo (Jcu^ii. 
Mcmoiantbim quod \\ illndm’ W iNou—proiu- 
lii- -biliam—•.cis* Rii limduin IMachcu— de 
jdacim deluti- -quod redd it <‘i octodecim in.lie 
scptuigrut’ octoginl’ ct uu 1 !d>.--l<lco conside- 
rai’ t\t qwid prur.iT M illiuhn 1 Wilson rccu- 
perct, Nc ,} 

dudumimt signed 'll Nov. 17-4-. 

Com.'Sen. It your hmlships pb ase be may 
be asked, it he knows of any oifei made by 
Eoultcr tin a couiposition, uod what sum of mo¬ 
ney was otlcrcd, and bow Mr. Wilson behaved 

hmiM'lf on that occasion.* 

Hunt. I doi^.kuoiv of an\ coinpoaitimi of- 
feicd, of n»y OWn knowledge; I hu\o heard 
the present marshal of the King’s-lunch say, 
there was oifiird ; but 1 bad ordcis 

from my client, it any offci w«.io made tome, 
not to accept ti, but t<ydcr the poison who 
made it to him. 

Com. Soj. As* Mr. Wilson is d*-ud, I dt sirc 
Mr. Hunt may he nuked, wlnther Mr. Wilson 
gave any roa&ou lor that i»rdt’.' not to compound 
with hiu^? 
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Hunt. Mr.'Wilson hath often* fcmf that it 
*as liis opinion Mr. Pfcoftfct’watf able to pay 
him. 'p* ' • J 

Corn. Serj. \\c hrfvc done, fny Idtffe, with 
this witness. 

Scij. Vrohyn. My lords, we beg foarb to rail 
a witness to shew that at this tbhe Mr. Poulter 
had the reputation of bding a man of spbstance, 
aud an hone^man. 

Mr. Petn Candy sworn, 1 

' e Serj. Vrohyn. My l«r*lq, I desire Mr. Gandy 
may give your lordships an account, whether 
Mr. Poulter had nof the reputation of being a 
Substantial man about the year 172? or T723 ? 

Gandy. Mr. Poulter always lived in good 
reputation, and was reputed to be an honest 
man ; he lived nt Hackney, he told me he 
purchased 6,000/. South Seti stock, which coat 
him 36,000/. and transferred it to Mr. Knight, 
and Mr. Knight gave him nothing for it. , 
Serj. Probyn. I desire to ask you, whether 
he was a substantial, hflnest ftian ? 

Gundy. I believe he was ; he always lore 
an extraordinary character, I believe I. might 
summon all Kvchangc-alley, and they would 
rtuy the same ; hp was reputed to be worth a 
great deal of money, and a very honest man. 

Mr. Lulayche. At what time was this that he 
was thought a man of substance/ 

Gundy. When he lived at Hackney. 

Mr. Lulnyc/ic. After he was arrested? 

Candy. Yes. 

Mr. ]Aituyrhc. Will you after he was 
arrested he w as a substantial man ? 

Gandy. No, my lords, i do not say he was ; 
mil he was generally reputed to he so. 

Mr. Lutuycbe. Whether at the same time 
you mention that lie told you the circumstance 
of transferring slock to Mr. Knight, that was 
not given ns a reason for his deficiency •' 

Gandy. He said, he had been able to pay 
Mr. Wilson every farthing, if Mr. Knight had 
not gone away. 

Mr. Lutuychc . That is what Mr. Poulter 
told Mr. Gandy. 

S< rj. Peng. 1 desire he may he asked when 
Poulter was first known to he in a failing con¬ 
dition ? — GiStidy. I don’t know. h 
Serj. Feng. When was he arrested ? 

Gandy. 1 don’t know ; lie told me lp». should 
have been able to have paid Mr. Wilson, if Mr. 
Knight bad not gone away. 

8erj, Peng. Did he give you that as a r. i- 
sou-why he could not pay Mr. Wilson? 

Gandy. Mr. Knight not paying him, he said 
he could not pay Mr. Wilson# 

Serj Peng. Was that the reason ? 

Gundy. Here is another gentleman w ill tell 
you he was employed to make a composition 
with Mr. Wilson, and he can tell you more. . 

Mr. On slow. WhaUias Poulter’? profession ? 
Gundy. He was a senant to Mr. StroHd 
Mr. Onduw. What is Mr. Stroud ? * 

Gandy. Mr. Stroud is a sworn broker.' 

Mr. Onslow. 1 desire to know what profes¬ 
sion this person is of? 


* Gandy. I transact in Exchartgq-Alley atr * 
brtfkei'. *' y ' ’ ‘ f * : <<• 

Mr." Lnttoyehe.’ Did^M Mr.&kwltertftm&ff 
as a broker too? — Gundy. Yfc*. *■ **.<■»* 
Dri Sayer.' We art- Wornow* upon th« print 
what he was really worth at 4hat time, btrt 
whut his reputation and character' waft, and 
therefore we desire to know what that Wan, 
whether hVwas not looked upon* us a submates 
ted man ? v m 1 • .* . 

Gandy. * He bore ft |paod-character. v - ‘ 
Mr. Strange. What was bis character as to 
his circumstances at that time ? 

Gandy. His character was then very good, 1 
and so continued till he was put in prisons 
Mr. Strange. Where is ha now ? . * .*'•? 

Gandy. He is at Rotterdam. - : • f s ‘ . 

jMr. Scott sworn. 



Corn. Serj. I desire that Mr, H<»tt may in¬ 
form your lordships, whether he knew Mr, 
Poulter, aud what liu> character hnd reputation 
was, as»te substance? 

Scott. Mr. Poulter f had been acquainted 
with # p great many years; J looked updn him 
to he a very honest injn ; and in the year 1720 
he transacted abundance of business, and I did 
a great deal of business for him and some 
other gentlemen at that time, as a scrivener. 
In the year 1720, upon the fall of the stocks, 
became and told me he was mined by it., and 
begged of me to assist him. He told me at 
fust he had some accounts depending with Mr. 
Wilson. 

Serj. Peng. 1 dcsiie lie may repeat it, where 
lie told him, and when ? 

Scott. About December 1720, before Mr. 
.Knight went away, lie: said lie had large ac¬ 
counts with Mr. Wilson, and that he was ut¬ 
terly ruined, because he said he had trans¬ 
fer'ed 6,000/. South Sea slock to Mr. Knight, 
which cost him 40,000/. or better, anti if he 
could not get it of Mr. Knight, lie must be 
ruined. Ho told me 1 was acquainted with 
several gentlemen of Mr. Wilson’s acquaint¬ 
ance, and desired me to speak to him or them 
about this matter. 

Sometime alter, Mr. Wilson’s agents, Mr. 
Aslilon, I think, am) one Mr. Newton, sent to 
Mr. Poulter, and desired a meeting on the he- 
•half of Mr. Wilson, 1 went on the belialf of 
Mr. Poulter, and carried a friend with me; 
we met attheCiown tavern over against St. 
(element’s church, and we. told them how Mr. 
Poulter was served ; that Mr. Knight had 
much slock ofhis without any manner ofcoiv- 
sidcrafion, as Mr. ’Poulter had told u^; that. 
Mr.® Poulter w hs willing to do any thing they 
could expect. Some considerable time after- 
waids, 1 heard Mr. Poulter bad hecn arrested, 
and he droned me, as being acquainted with 
Mr. Wilson, to go to Mr. Wilson, and see if I 
could make up the affair* he apprehended that- 
his bad would surrender him : whereupon’ T 
went to Mr. Wilson, and told him, that Mr. 
Poulter piotested to me he was Worth but 
3,500/. or thereabouts, and that he would eh- ( 

4 
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deaf our to gei friends to make it tip 1,000/. if 
Mr. Wilson would accept it. I was with Mr. 
tycoon several limes about this (natter, but lie 
would not accept it. 

fcksn. Feng, bid he giro any reason why lie 
would not accept it ? 

Scott. He said be looked Upon Mr. Poulter 
not to be an honest man, ami that be could 
pay more ; l said he had better take that than 
keen him in prison. v 

Com. Sorj. Notwithstanding these private 
mti mat ions of ids disability, i desire to know 
what was his general character as to Ins cir* 
cumstauces ? 

Scott. Ho was looked upon to he a very ho- 
nest mao, and tu good circumstance* ; he hath 
bee n teUjd ed with thousands and thousands of 

I desire he may he asked, whe- 
tberSPRitmey, the 24,000/. DViUw.1 lent to 
iiittt, was not tor slock jobbing, for Inin to 
traffic with in the alley. 

Scott. 1 know nothing at all of that.,, 

Serj. Peng. Whether he hulh not declared 
so? 

Scott. No, I know nothing of*that; w^ieu- 
over 1 was io company with Mr. \\ lUou ho 
was always very shy, and would not speak 
Ireely. " 4 

JWr. Plummt.r. I desire he may he asked, 
whether in Junem May 1720, lu. looked upon 
Mr Poulter to be a good man 
Stott. Mr. Poollcr, in Ap.il or May 1721, 
told me his cueurn.stanees, and ihsncd my to 
go to Mr. Wilson to meet those gentlemen, 
and to treat with ihcin ; hut« v* iy body then, 
except four or five poisons to whom In*, hail 
made known his circumstances, lcpiucd imn 
an honest and a substantial man. ' 

Com. Serj. 1 desire he may 'Mlorm your 
lordships, io May 1721, what his geuci.il cha- 
tactor was, or what was generally thought by 
other people of him, without ldatom io his* 
own particular knowledge .* 

Scott. Jle was looked upon as a matt of sub¬ 
stance, and a very honest man. 

Mr. Sandy!,. f desire lu* would explain him- i 
self} whether h« was looked upon at that time 
by him&oit to be a sufficient man, and aWe to 
answer the demand of Mr. WiUoo 

Scott. He had told mo,# reason to induce, 
nae to have but an ill opinion oflus ability, ihA 
ho had transferred 6,000/. stock to Mr. Knight, 
which cost hirn 40,000/. and upwards. * 
<£erj. Peng. Whether Mr. Poulter at tiinr 
time went on dealing in the way of business as 
h&did before ? • 

Scott. No, I believe he did not at that tiifip: 

I believe, in 1720, his business was done, and 
hei thought himself woith a great deal ot 
tutaey. • • - • 

.Dr. Soycr. Whether in the year 1720, ho 
was nut.looked upon to have got; a great deal 
of money, and. for that reason to have quitted 
his tiosinfesa.', *- . 

•Scott. . It w*t then taken so; he was then 
looked, upon-,as .a man of. great substance : 
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there we*eBot*ab©ve five who knew his rncimv- 
stanoeb to be otherwise; he was geneiahy 
looked upou then to be a tpan of substaocc. 

Mr. Putvyche. It is a vttv MUpnsang way 
lo establish a man’s reputanon, to say hr. was- a 
mau of substance when lie ofboed a composi¬ 
tion ; and at the same time he could uor. pay 
hi* debts, he is understood to be a man of sub ¬ 
stance; I desire to know, whether it was after 
or before you had that meeting*' and offered 
die composition ? 

Scott. 1 believe it was after. 

Dir. Lutivyckc. Hid you take him to be a* 
man of substance afterwards, after you had 
offered a composition for him ? 

li. of Mice. This gentleman hath answered 
two things very consistent, that ho and three ox 
four more, who knew Mr. Poulter’s circum- 
• stanrc', knew that Jie was not a man of sub¬ 
stance then, but that all other people looked 
upon him fobe .1 man of substance, and be tells, 
you how he came to be so esteemed. 

Scott Yes, it was. 
i^lf. Hutreyche. I de*si?e to Jsuow again, whe¬ 
ther aljcr the year 17 30 , he transacted business 
as hr used to (Jo ? — Scott. No. 

Dir. Lut(ci/cf*e. I desire to know again, 
where he hvc«k after the yeaf 1720, and vvhai 
means he had to live upon, besides his bust- 
i/l»ss ? 

S* oil. Motived ns a gentleman at Hack¬ 
ney, had his house well furnished and full of 
pl.it**; I have lu *;n at his house seveial times,. 
Mr. I.iftuyn'ie. llow long ago ? 

Siu’i. I believe a year and a half, or two 
ycais ago. 

P<- S/yer. I don’t apprehend it is materia). 

*v 11 ai tins geutUman thougiit from the private 
conversation he had with Mr. Poulter. The 
gonial i operation is sufficient for us to justify 
wh.it was dole; I desire he may be a^ktn, 
w lit flier till that conversation he himself did 
not loon upon him to be n man of substance:*. 

>. <•//. I looked upon Imn to bo a man of 
sub j |.ui('i\ till he told me ho was so unhappy 
that Ik* could not get his 10,000/. and upwaida 
oi Mi. Knight. 

Dli Lutfi'j/ilii'. When was it he told you so 
Sa il Hlu heve some time j(|; Dt'cembe^ 
i < '(», that lie told me so first. 

DIi. Litlui/cht, The composition was in 
1722. * 

N< i j. PcTiyc/fy I desire he may be asked 
one general question, H heftier after the year 
1721, Dir. Poulter retained any character ot 
,sufficiency or ^ability ? 

Sr.itf. lie w$s lookeil upon by every one 
that do! not know this affair of Mr. Knight’s, 
to be a man of sufficiency iu 1721. 

DIi. l.utayche. After 1721, whether it was 
Yy»t geiRic.lly known that Mr. Poulter was an 
insufficient man /—Scott t No, I believe not. 

IO. of Abingdon, if they have done, l desire 
to this witness a qutstioo, whether it was 
generally known that Dir. Poulter had trans¬ 
acted lur Dir. Knight;' 

S(ott. .Not as I know of; I believe not, 
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Seij. Probyn. My lords, wq shaft trouble 
your lordships with no farther evidence on this 
Article. So if your lordship* please, we shall 
now proceed to the other Articles. 

• Mr. Strange. Willi your lordships’ per¬ 
mission, we will now go on to the next set 
of Articles that were,opened J by the Mana¬ 
gers for the honourable House of Commons, 
which are tk*' Fifteenth, Sixteenth, and Se¬ 
venteenth Articles. Ai d I shall now, as I did 
before, routine myself to these particular Ar¬ 
ticles. 

The Charge. n»y lords, in these three Arti¬ 
cles consists ot smerdl aela supposed /o be 
done by, or by the order of, the noble Kail 
within the bar, and are laid to he all tending to 
the same design of concealing the deficiency 
of Dormer’s oii'ice. 

For which purpose, my lords, it is said the 
accounts nl the Makers tvr u called f<u, not 
with any design of examining the accounts, 
but with an intent to (only the Musters, and 
oblige them to eonti.btito tow aids atisn img 
the demands tli '.t should he made upon (hat 
office . and as an instance ot this de-dg'u, the 
Commons (harpy*, that after a contribution by 
nine of the Masters. the Karl did not oblige 
them to In ingin their accounts*. " 

'That upon oceaMon of .mother Mini of money 
wanted t * pay fdf.iMiuei who’had an outer 
for money in Dormer’s, office, the noble 1 
pressed the MaMei.s to raise it umongst them¬ 
selves ; and, upon their rcfnsj', r&uud his 
secretary to pay it: and tlm notwithstanding 
this notice of Dormn’s deficiency, an order was 
afterwards made for Mr Kdw.uds to enqmic, 
whethei tliere was liGIvto be u loss of any 
money deposited wiili Mr Dormer 

And ns a fai l her instance of this endeavour 
to conceal the delicti ncy, it is iusEltd on, that 
several orders tveiv made for the paving' some 
suitors the whole ot then demand, without re¬ 
gard to that just proportion to which the other 
suitors were eutith d. 

This, my lords, is the Mato of the complaint 
contained in these three Articles. 

And as to the first part of the complaint in 
calling (or the account, and irmly ing the Mas. 
fers into a Contribution, T shall beg leave to in¬ 
sist upon two facts; either of which, in my 
humble apprehension, will be a sufficient de¬ 
fence against ihe Charge. 

The fust, my lords, is, that the contribution 
was voluntary : and the next is, that long .iter 
this contribution the accounts were continued 
to be called ibr, notwithstanding it is charged 
to have been dtopped immediately upon the 
contribution. 

To prove the contribution voluntary, I hog 
leave, my lords, in the first place to look back 
uprni Mr. Lightbonn\ eudence, where he ac¬ 
quainted your lordships, that upon his asking 
tile noble Earl, who the proposal came tioin, 
the Earl’s answer was, that it came from some 
of the Masters: and he concluded his account 
of that conversation with informing your lord¬ 


ships, that, upon his declining to contribute, 
the Karl left him to his liberty. 

Hut, my lords, not to rest it upon Mr. Lighi- 
boun’s evidence only, we shall call Mr. Cot- 
tingham, who was acquainted with the whole 
transaction, and will inform vour lordships, 
that the contribution v^us altogether voluntary, 
and of their own proposal. 

My lords, the other branch of tha Article, 
nud which indeed is the jet of the whole, re¬ 
lates to the dropping the design of looking into 
the accounts ujum the making of this contri¬ 
bution, which we shall be able to falsify ; ‘and 
ihe account, my lords, we shall give of tb$ 
whole tiaiisaclion is this . 

In Fehruaiy 1720, Mr. Cot tingham, by tha 
Earl’s directions, wrote a letter to thfeMasters, 
requiring them to make up their AddSH^attd 
prt M*nt them to the Karl, accord iiijMSHjdaji 
which he imparted to them in that 

Your i«»s>l-hips are pleased to observe, that 
Air. Dormer’s I'dnre was at Christmas, and 
this letter in Fcbi nary following, before Mr. 
Dormer had any leave to come over,.nr any 
discovery had been made of the conuitie.i of hi» 
otlicf. 

My lords, the use which tile honourable Ma¬ 
nagers say was to he made of this loiter, was 
so little understood, that some of the Masters 
did, pursuant tbei rto, make up aiuV deliver in 
an accompt,though not according to the direc¬ 
tions they had received : anil the all air of Mr. 
Doi mer coming on, caused a stop in making 
up these iiceonipts, till after the appointing i 
successor, and making the contribution, which., 
1 think, is already fixed to hai e been in or about 
Angus), 1721. 

My lords, the summer being then fir ad¬ 
vanced, ami every body going out ot town, the 
acoompts. were nut exacted at that time.; but 
upon their return to Condort a new order was 
sent by Mr. Nottingham in November, with 
tiixsli directions for bringing in their accompt*. 

My lords, 1 must hero beg leave to observe, 
that if the contribution was dll that was aimed 
at by calling foi these aecmnpts, how comes it 
to pass that Air Ligbthonn, who never contii- 
buted, was not. called upon, in a particular 
manner, to bring in his accompt, which, 1 did 
not observe, was proved, or so much as opened 
by the learned Malingers ? 

*' My lords, the true teuson why these ac- 
conipts were not brought in, was the insuper- 
ab.e difficulties of such an underUkmg; 1 6f 
which, I am persuaded, no other evidence ug&l 
be given, than to reflect on the proceed®!* 
that have been of kite m taking these aecmnpts. 

Rut, my folds, a learned Manager vyaS 
pleased to say, why did this noble Earl keep 
the office, if he was not able to do the business 
of it f I hope your lordships won’t think the 
noble Kail was idle all the while: everybody 
knows the great variety of bnuue.'SS, and th« 
continual hairy a Chancellor is in : the ordi¬ 
nary business of the Court of Chancery is suf¬ 
ficient to engage a man of uet^nmpn ppplfoa- 
tioo: vrbat 4. fatigue then, my fords, must ft 
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he, when the necessary attendance upon your 
loirislnpsqniid at tlx. council table, are both 
taken into |he fercouni ? Sure I mo, my lords, 
it can never be ‘aid, that there was no want of 
time or leisure fm taking thoe accounts. 

My lords, the next bianch of the < barge h 
tile Older tor 1,000/. to Mrs. Qbittv, which, it is 
waul, was paid by the noble Karl’s direction, in 
order to conceal the deficiency : but pray, my 
lords, do not flic Article and evidence Imfli 
destroy the supposition t (’mild the tail of iVin* 
tJe,yfield intend td <<mceal the detkiency, when 
be cautioned Lock man again 4 marry ir»g Mrs. 
Clotty, in prospect of any nimc money to In* 
coming out of Dormers office;' “That tins 
would he the last payment' 5 (I cite yepr lord- 
^hipsyAj^ery words) “ she was like to receive 
out «HHbi)onpy paid into the hands of Mr. 
-Dorwj^HBr the residue thereof was in danger 
of bciu^iust, by reason of the dcfitiencv in the 
effetts of Mr. i.)ornrifir.” is this, my Fords, n 
concealment of the deficiency ? A payment ot 
3,000/. of the noble Kail's own money ,Au oidt r 
that the suitor should have no suspicion of a 
deficiency ! # « 

lint to go farther, m)« lords, we sliall shew, 
that the payment of this money did not puie< d 
from any such low motive, as, \ may Miy, is 
uncharitably lopresented m Vms Amrie, but 
from a noble un.\tin c of generosity ant! om;- 
passion. 

Mr, Lockrrun, my lords, reprcsenlpd him¬ 
self as an undone man if’ he had not the money . 
he first insinuated himself among the noble 
Kail’s servants, as a pci son under tin- utmost 
distress: and the frequent solicitations, winch 
himself owns, are a stiungn idcnce of that dis¬ 
tress : w hen be had gained access to the Karl f 
he told bis sloi \ in so moving a manner, not 
without intumitions.^f some desperate resolu¬ 
tion he might be forced to take^f he had not 
the money against the time, tliat, in pure com¬ 
passion to hu distress, the noble Km I (whose 
purse was always open to the unfortunate) was 
prevailed with to eider him the tnonyy. And 
we shall prove to your lordships that how little 
sensible soever he now is of so gnat a (avoir, 
yet at that time he expressed luriwlf m t^vm , 
of ope the most highly -obliged ; and I befit ic 
when our witnesses to this transaction come to 


1 my purpose in answering *t ire an instance of 
i conceal incut, to observe, that the whole trims- 
airtion was after flic .uvompts yf the Mastnx 
had been laid before the committee of conned, 
when it was too late,aud to no purpose to afreet 
auy concealment. 

JVly lords, the last brim U of tin* Charge i 
am now upon, relates to the ui.ihuig otders 1c,ir 
paying to several suite;*; fluw wA*uh.* demand, 

! ;ii:i ot the effect i of Air. I)**un. r, v.hhniit *?. 



j siutyrs twin entitled. and the ease »d' Kddi*» 
j bury was rnent.nued for tips jmrpo,".; though 
i l did not cbscivH the ^euliivmeiientered into 


any proof of what wn, done in tied i ^e. 

My loid>, in proof ol this Aiiiehc sevnal or 
tier*, were n .ui; but I appeal to the evident o ol 
Mr. Ldwaids, w bet! ■ r it did net appear, upon 
* In*. di'v\ c'..,nnn«.l!?)n, that it was but ia one 
cause .»u!y «\hru; the whole money W3$ paid 
14m ; and wh< tier tbut sij#»ylr* uislaneo is a m; 
ticicnl |woof el this, Ailicle, l must submit tv* 
your.l '. § !>bip', • • 

K.it, n.y luid the ti uc atiiwa is ih s: Ivii 
the nob).* I'..ill and 'J*. Kdnard.s doubt; d not. 
hut thrt tin; ffetii imcy would be made good, 
find piocetdtd upon ibat cxp^etidiou ; nor cun 
aslnoi;ei evidence be given Laid 1 dome 1' 
lynv be applied ?o seme of tin* other Aitich ,/ 
tliat they vu'Uii'mli r tins pcrsv/MOu, fchau Mi- 
Kdwardrs's maMoq pay raents w about any oh* 
jei.tiou. 

Fspet i.dly* mV lords, when it is cun Adored 
too, that M.. l.igiilhoim, who vva> so s'iieu at 
fast 1 > any coutnhutiars, has, m that loiter 
w iur li has been tend to your lmdshij>s, men¬ 
tion *d several of las own schemes for lijaking" 
gfmxl the ib'licicncy. 

And iftheie was a prospect of making’goud 

the deficiency (in l humbly sppreheud il *tj 

plain theie was,) it was very jnopci and oalurul 

j to make tin* mdeis m the manner they ore now 

J cnmphuM d of, Tiie natu r f of ordering’ money 

j out ol C'/urt link. > it. irr*pea?jhh? the Kuittfi’S 

should eul lor it a;! ;U once, hut the sumc is (n- 

diiedoat }, \ ilcgiccs: vmil Air. ('ottinghum’s 

taking an .i*sigmnen‘ of f'lalty^ order, shews 

! plainly, th.y it was expected efleOta would in 

i [ii.’c cuiiio in to dischaige that, atfcd all other 

• > “ 

I uci’uni'-. 


he examined, they will leftve Mi. Locknnyf* 
very little cruhl with your lordships, and will 
wipe away Urn most remote suspicion of afloat- 
ing.uny concealment by this tiansaction. 

lords, the. Ia*t biaueh of this A1 tide re¬ 
lates to a declaration said y> be nude by the 
Karlin the cause of Harper and t.’a.so, amf an 
tg’clcr made I herein for Mr. lid wards to ( n^uire 
if'{here-was jikcly to he a lass of any money 
deposited with Mr. former. 

,Sly.lords, the particular occasion nndpnm-* 
lYpr of that declaration ami aider hr.u been 
fhuy stated by the evidence vu:*li; , u already 
given of the^eveial judgrm nls and {u-ou ediugs 
that hare been ngamst Mr. i'oulter and the 
marshal/ which I shall not trouble your lord- 
ships with a repetition of, it being sufficient for- 


I woi4d im!. m\ lords, be understood by any 
* thing I h.ive idh ied, as if 1 intended to dispute 
| ihe ndo of equity tli.il has been laid down by 
j tlie Manugus. that where several persons have 
j demand** out of one common fund that caffnoi 
j auswei the whole, there ought to be an average 
j i.i such eav.e : but what i shall beg leave to iu* 
j -im '!{■?>;» is, that that ride only holds place 
w hi u- the ipi.uUirn of whut is Ur It to answer u 
n.\ed and r^ruin. In this case tin; effects wcr« 
dully coming in. and and therefore a declaration 
clan average whetc llieR* v* as likely to be no 
I didicii'iicy, would not, »n mv humble uppie- 
i liensi<;ii, have been udi ‘sable or juoper. m 
\ l beg feme, ray lord.-, to clove my obsiTVrt- 
, lams upon all the Allies re fitting tu the con* 

! cca!imiit # ol' Dviihm's di ticicncv, wall sub- 
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roitting it to your lordships’ judgment, if the 
whole transaction does tiot vpcak itself to have 
been one continued endeavour to secure to the 
suitois their Whole demand, and to have been 
no more ? 

Serj. Prolyn . My lord?, the Managers, 
when they entered upon these Articles, pro¬ 
duced an order made by the late Lord Chan¬ 
cellor, in the year 1720, by which the Masters 
were obliged to bring m their accounts, which 
as they charge to have been concerted with 
oilier views, and fo)- very different ends than at 
first appear, we. think it will be extremely pio- 
1 *er for us to begin our defence to that pait of 
the Charge with a witness who is ready to 
ahew your lordships the real designs the im¬ 
peached Kail had in calling lor these accompts; 
and his evidence, we hutnlny conceive, will sa¬ 
tisfy your lordships that it could be for no other 
purpose than that the Karl might the betti r 
Know the true state and condition of their rc- , 
•pective offices, in or’er to find out a proper j 
method of redressing such grievances as t ere | 
most apprehended at that time. My ’ords, it 
will appear by the course of the same witness’s 
evidence, that the other ruder that wav made 
upon them afterwards in December following, 
iu as strong terms as the former, could he for 
wo other reason or purpose that, that his lord- 
•hip hath assigned in his Answer, that he might 
understand the state of the several offices, so as 

he able to apply proper rertiedjes to the dan¬ 
ger which was then dreaded. All this will ap¬ 
pear yet more fully from the evidence of ano¬ 
ther witness, who is to inform your lordships 
of the particular directions the noble Karl gave 
about the manner of bringing in these accompts, j 
with the names of the causes of the iespcctn e ' 
solicitors concerned in them, and also w hat the 
several sums fiist paid in were, the time when 
BO paid in, end also when tlu; same or any part 
were paid out again, together with many other 
particulars which his lordship thought neces¬ 
sary for his tnoie exact information. It will 
be likewise made appear to vour lordships, how 
the Masters were severally consulted with 
about this matter, and that the assistance of the 
Master of the Rolls was at length called in. 
But all the Masters agieeing, and particularly 
Mr. Ho!ford (who had been m the vflice for 
twelve years) that it was next to impossible to 
bring in their accompts, as first directed, in any 
reasonable time ; then it was, and not before, 
tbtfv the noble Earl condescended that they 
might bring them in in a diffe rent maimer. Now, 
my lords, us to the suggestion that all this was 
only a scheme made use of to lenity the Mas¬ 
ters into a contribution towards Dormer’s defi¬ 
ciency, give me leave to say it is impossible to 
collect the least vie w 0 f that kind from the eri- : 
deuce laid before yoiir lordships on that head ; 
for the Masters who did contribute on this oc¬ 
casion, have all sworn that they paid in their | 
money voluntarily, and without being any w ays i 
influenced by liis lordship’s threats or persua¬ 
sion* ; so far from that, that Mr. Lightbouu 
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(the only Master who refused concurring in 
this contribution) made no othdr ohjeetibtf at 
first to it, than that the proposal did ndt come 
from his lordship, but from the other Master* ; 
for in that case he declared, that, if it had come 
from the noble Karl himself, ho might hare 
had more regrtrif^o it, and would have taken: it 
into hi? consideration. So that we doubt uofc, 
upon the whole, but it will plainly he made ap¬ 
pear to your lordships, that the constant appli¬ 
cation which the noble Karl made from time to 
time to the Masters for this purpose, proceeded 
from no other view, than ihat as soon as ho 
might he truly informed of the state of their of¬ 
fices, he should apply proper remedies to what¬ 
ever abuses he should discover ; and that , as 
this w£s always his real intention, so i a p wouM 
have put it effectually in exec u ti° n »wHn£not 
resigned the great seal so soon. < - 

Com Sfirj. My lords, we shall calf ^witness 
to shew, th» ( after the 500 /. a-piece was , paid, 
the accompts v»e«« called for; itcanuoU.heu.be 
pretended, that thin calling for the nccompt* 
was lo terrify the Masters to pay this 5GU4 
a-pi^cc. 

The time of the payment of these bOQl. was 
iu August; these accomjita were called for in 
the beginning of November. 

r 

Mr. Co 11 high am called. 

< 

Sevj. Pjobyn • 1 desire Mr. Cotftngbsm 
w ould inform your lordship*, whether any di-* 
rectioufi were given to call ut thouc accompts 
about November, 1721 ? 

Coltingham. I did in November, by the di¬ 
rection of the Kail, w rite a letter dated Novem¬ 
ber 7, 1721. 

. L- C. J. King. Have you any draught of 
that li tter ? 

CoUingham. I have a draught, tlie commit¬ 
tee required me to leave the letter with them. 

Mr. Lultcjfhe. My louls, we will do the 
noble Karl all the justice we can ; here are the 
letters. 

Cottin^hani. The fiist letter is dated Fcbm- 
ary U, 1720. _ 

Mr. Lutrvychc. Whom is it directed to? 
CoUingham. The jUtter is directed to each 
Master, and this is the Letter; 

“ Sir; 1 am commanded by my LocdOban- 
c jllor to signify to you, that you do, with all 
convenient speed, lay before his lordship an 
aOcount in several columns, 
tc 1 .„Of the name of the cause. 3* The soli¬ 
citor or agent. 3. The date of the order.' 4. 
For what purposenthe money was brought in. 

5 V -How much was brought iu. 0 When. 7. 
How much in baud. 8. How much on secu¬ 
rity. 9. How much paid out. 

"A distinct Account of the Securities.—1. 
CauSc. 2. From whoot the security S* taken. 

3. What the v secu»ity is. 4. In' whose nkme 
taken. 5. For how much each security. 6. 
The total of the several secuYities'ln the 
cause. 7. Iu whose hands lodged.’'’ 

“ A distinct Account of Money paid 
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Cause. 2 . By wt»3t( order, and of tyl&t-riate.* 
3. When pouf, i To whom.—Tour very 
humble servant, ' P. Comtihitto?’ 

“ FcbruaryU, 1720.” ' , v ' « 

Sir; By my letter of the 14tb of February'-; 
last, 1 signified to you my ^*ord Chauce)lwr*« 
pleasure, which was, that you should with ail 
convenient speed lay your account he lb re h& 
lordship? (the method whereof was to he in 
several column*subscribed at the foot of* that 
letter.) I am uow farther to-uaqilftjnt you, that 
tm lordship is very much surprised to find, that 
in ail this t.im^nosuch accompt hath been laid 
befiffe him* and therefor*' hath tfmunanricd 
me to rtfl you, that it is expected to he deli¬ 
vered in, On or before the last day of this tci in. 
And. -Jy j iiH is not emuphed with, you. iv 1 11 
ohlige^Flordjhip(U»Mtigh very unwilling!\) hi 
think of Other, measures; which Ldoulw * nut \ 
but you will -avoidjfiya ready coiupli^ucc* with 
what iv a second lintt* .-required of you* And Iv 
the end there may he no mistake us tp£bv me¬ 
thod of your, '.tceuwpimg, I Lt**e sut^scvibo it 
Again at the foot of this letter; and an^. Sir, 
your very humble,?*rvac?, I'.CoujngiUm.” 

'Novemb*.n 7y 1731/* fit 
To the best of mV fahteirtbrantu*, this Letter 
w as delivered u* ten, of the M&sters. 

Mr. Put^yche- .Did you read it to them ? 
Cotlinghum. No: J.'fun goingio give you mi ’ 
OCCOunl. My lords!'^cording 1 a tm-mOran* 
limn 1 kept at that time of this Idler, it was 
delivered to tpn qf the Malters : to Mr. ltogers, 
Mg.'Jiioeocks, JVIf. Fellow eh, Mr. Lightboun, 
Mr. Behiict, Mr.‘Holford, Mr. Borrctt, Mr. 
Xfodhey, Mr. Conway, and Mr. Lovihotid. 

SeVj. Probyn. Wo desire that the secouti 
letter in November, 1721, may he read. 

Caflirigbum. The second U tter is dated No¬ 
vember 1» J?T’C ,l nW letter of the 

Uib of February last, I signified, Ace. No. 
47/' 

JScrj. J^rvlyn. fjy this it appears to be after 
♦ho several 500/.'s were paid in, the last 5(1(1/. 
was paid ip in .August before, which shews, 
these apyomJitp wt-re'fO be delivered in for no 
other reason, than that the suitors should have 
^nlisfactioii as soon :i«fa proper' remedy enfold 
bo found. ■ f . ... - 

Coin. Serf. I bey leav* to make one. obser^f 
trun; hei T e,is H*- ^ -'^ w -- - .*• 

Mr. Lutieychc. If they have Any jnore ques¬ 
tions to ask Lite witnesses, they j»ay $ the ob- 
arrvmg is proper afterwards. *, .. 
r Ot, Suytr t 1 Diify.bfc^ ’^ave fo ask tins one 
question, to he betterjnformed:. the teUcv re¬ 
ntes, it is written by the command of, my 1 . 4 m! 
Chancellor: I .would ask,, whether my Lord 
C/haucellor did giv%such, directions ?. *- 
C 'pttingham,. res, j»y lords, lie did. *j. • 

Sir. Plummer. If they hate done with the 
question, I would ask .Mr* Oottibgliain, in the 
,*?oida ol his 0 \T,n .fotleiy whether the carl of 
Macclesfield did oblige the Masteis to deliver 
jn their accompli in pursuance ±»f such Itre? said 
-order ? ; - - 

’ VOL XVI, 


Cottinghftm!'- Of the letter of November, 
1721, I Have, kept no memorandum; of th« 
first letter T hare. 

Mr, Phirtwirr. Whether that-letter of 1721, 
was delivered to the Masters ? 

Cottingham. ^believe it was. 

Mr. vtummek, *fhen I desire to know, if the 
Masters did deliver in fhbir aecompts t 
Cot tint* hunt! I don’t rentenpher they did* 

• Mr. Plummer. I desire humify He asked, if 
fiftci this time that tju; 50 pi. was paid in obedi- 
euec.to the'first letter^ 1 there was «tier ward any, 
other demaud'.madc npbti the Masters lor moi« 
IUORt>V ? * ' • # 1 ' ‘ vt- 

('cththi'hum. I know of no demand mad« 
upon tiicui, except the 500/. a*piece, 

Mr. Plummer. • I' desire he may he asked, if 
he doth not u-mermber Mrs.Tahitiy's affair, and 
’if tlinf was not afief 1721 ? 

’ Cutting ham. The business of Mrs. Chi tty 
but in July 

' Mer|. Pen gelty. I desire-I k* may be asked, 
whetini^ since rmf accotppt tvns called forafititf 
thi.f last letter, whether he did not understand 
the rc;r.drt If* he, because he stpprHiamled the. 
Masters would make good DI^ Dorirt^rf® deft- ’ 
ciency ? • 

Or. Sayer: •'My lords i l suhmit.it, whether 
tjjat question in material'as to what his appre¬ 
hension was ; qytifur lordships are judges only 
tijion evidence of fact, aud^iol upon his thoughtp 
or apprehensions'? ^ •* 

Ncrj. Penally*. Why were not the RccompU 
called for afterwards? • 

CoHing/utm. I really can't tell the re&soo. 
S.^rj, Pcngelly. Whether he acquainted my 
lord Macclesfield, that the Masters would make 
good the deficiency ? 

Catling ham. I told your lordships I did. 

Seij. Pengclly. Theicfote 1 desire he may 
be asked, whether after that time he received 
any orders to send to the Masters to give iti 
their accompls i* • ■ ' 

Cotlmgham. i can’t speak particularly as to 
the times. * ■ 

St-rj. Pengtlty. Whether those other mea- 
sur«?s, intimated 10 his letter to he taken, were 
not signified to him by my lord Macfohisfiold to 
he, that the cash should he taken vht of their 
hands P • .■ 

Cott’mgham. My lord called me. itllo hi* 
study, pud directed me to writs this letter; all 
he said was, he was sorry that the Masters had 
not brought in their Hocohipls asdia required, 
and that if they did cot bring them in oj* the 
last'day of the term, he said ho .would takd 
other measures: my lord did not say to me 
what those other measures were, whether it 
was to make an order in form, ond then he 
should expect they would yield obedience to 
tt ; all the Furl udd me was no mote than to 
write to the Master* tlfct he would tek^mber 
mcajures; what those other measures were, I 
do not know; but I apprehended it to be an 
ortlef his lordship would raak* for objf^uig 
him to it. v * > 

. Mr. Suetl. I desire 4t« may hfe atked> wdi« * 

4\ 
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ther bo ili<l not himself apprehend by those 
oilier measure^ the taking the money out of 
the Masters' hands ? 

E. of Macr, My torcl^. T submit it, whether 
it question of this hind is proper; lie hath been 
ashed what thove measures wl'r-a ; he hath told ; 
your lonKhips that ho,knows not; but he has ; 
Kiiri uli^t lie appitbended they were; if now | 
any fact occiTe to jj^jin that may give reason for | 
apprehending otherwise, let him acquaint your j 
lordships with it. 

Cofluighinn. Your lou 1 >l,ip said you would 
take other measums; what I' apprehended ! 
was, voor loidship would make an eider in 
form, if they did not comply with that icttir. 

Dr. S/n/ci . y lords, 1 beg leave to ask one . 
•question : w lather tlie Masters, after this letter ! 
was brought to them by Mr. (Joltingham, did. 
not repic sent to hiiu the difficulty of making up 
their accompts:’ 4 

Cut ting fui/ii. There wore several particulars 
mentioned in the lomur let|pr, thoie was the 
causes to he named, Nd*. Some of fishers 
told me, they had not kept their accent pj * so as 
5 to answer all tty; piutiouJai* in ihq letter; others 
said, it would take up a great deal of time; 
others that the manner requited yvas very diffi¬ 
cult aml tedsoiw, and that it, was tuniosl imprac¬ 
ticable, so many items were contained m life . 
letter, that they seemed to say it could not be 
done. * 

l)r. Sager. I Of sire he may be asked, whe¬ 
ther he hath any papci of theCnthod of ac- 
cornpting icquirtd by the C’onmuUee, that hr> 
majesty was pleased to direct to look into tin* 
matter? 

Cvttingham. T have not a copy of it line. 
There is an oiigiualorder, if the Mast* is ple-iM 
to produce it, l left it with Mr, l<ighthoun 

Com. Scr}. If the genllomui have it, ! hope 
they will produce it, 

Cotlinghum . The original cidn is of tin* 
3rd of November lust, which l h It signed l»v 
the. Earl. 

E.of jl/tfcr. This will come more pmperly 
under another Allude: the gentlemen, tin.* 
Masters, will take cure to look ii out that it may 
be ready by that time. »* 

CotUngham. My bids, I have now found 
it; I can’t say it is a true copy, dated the 3id 
of November, 1721, signed Macclcslichi, C. 

lv Lclthe several Masteis”-Am I to read it. 

mv bids ? 

Mr. Lufwyehc. What, the order of the Jrd 
of November last ? 

■ £W. Seri, This order cannot relate to this 
matter, nt are now upon the second letter in 
17 JJt. The letter is framed in so strong tea ms, 
that, it can’t be supposed but the Earl Was very 
touch in earnest, and it can’t be insinuated as If 
intended to make thq Masters comply in the 
affair of Mrs, Chilty and Eockrnao, because 
that transaction was hut iu July last. f 

of Macc. 1 desire, my lords, to go a little 
back again, upon recollecting, that the question 
the honourable Manager was pleased to ask, 
about his giving me uu account that the Wasters 


Would make good the deficiency, carries an in,* 
smuauon, as if this method were dropped upon 
it: I dcsiiC he would inform your lordships, 
whether he can be sure of the exact time, whe¬ 
ther this was before or after November, 1721!' 

Col tingh am. I really can’t be sure of the 
exact tunc. 

E. of Marc. Ifnvv near was it to Mr, Dor- 
user’s going out, and Mr. Kdwaids’s coming 
into Iiis office? 

Cottin»ham. Mr. Edwards came in lh May . 
1721. It was near his coming in. 

E. of Macr. I desire to know, whether you 
can iccollcct the time you did tell mo dlit? 
W bother it was a( ter N ovember, 1721, or bcfoi e ? 

Cot thigh tun. 1 several limes mentioned it to 
your lordship before November i? 2 l.,md I bc- 
!i«\ e several times after; but tbat’!™'Cannoi 
ccrtainij tell, nor can I be particular to a day. 

E. of Mad Did you ever hear of it before 
the 500/. a-piece was paid ? 

Cutting ham. No, my lords, it was after they 
had paid the 500/. a-piece; but, my lord-*, i 
dou’t^kuoiv that they agreed to make good the 
defn iency ; fouly toy my lord l thought they 
intended it. . 

Lord Trevor. 11c hath proved two b iters 
s*( nt by the dire*'ion of the noble Earl. As t<* 
the first letter he kept a memorandum as to the 
time, but no mctnoiandum of the second, 1 
would ask him as to the time, when the Mas¬ 
ters made that representation of the difficulty of 
giving in the aceumpfs, whether it was before 
m idler the second h Iter, or between the hr*/ 
.md the second icMoi ? 


„ CuUingitaw. # I\» both the letters they still 
made a ivpj. M utation ol itie difficulty. 

JiOrd Tni'U. 't'hc n 1 di -are to a one ques¬ 
tion muio, tin! is, vvlietlu r atl» r the reprrsenU- 
tion |nn«le after the second Setter, they owm-'i 
that lh< y hud iroeivod the m cond fetter.' 

CvthngUam. I verily believe Ili.it the second 
h Her w as d**hvci od to tl’.e Misters, as \hc otht .. 
w«s but I kept no memorandums of it; 1 vo’dy 
htiicve the. Mash is D id it; I can’t t\ If, l t. ek. 
a tor gt anted they had it; l trusted one of My 
eletks with it to take :i memorandum; ! cu- 
ouiiC.d alter him ; he haili been gonefiecu me. 
and I can’t find him out: l vciily believe it, J 
have no reason to doubt but 1 gave it; th< 
i Masters know that. 

Seri -Tidy/?. If Mr. Ho! ford h called, \u 
wifi explain it; on his cross-examination he 
admitted a second loiter was sent for him, aod 
left in-jthe public office that appeared in his 
cross-examination P ' ’ 

, Mr. Strange. It might not be improper (this 
letter is before the houour&bl4 Managers)' to en¬ 
quire if they had il not from'sOftid'of the ilte- 
ters’i* ' * 

y C&ltinghum. No, they bad it from we. ‘ 

Mr. Hulfond called. . 


Scrj. Trulyn, 1 desire hfc 1 may v be asked, 
whether he had not atiy'notice of the letter;In 
November 17it, whereby the Mailers 
obliged to bring in Ihsir accompli ? ■ ,u '%* 


t 
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HoljbnJ. tyUccU, ifiy louls, I do not re i repeated it <Tur nud our iignin, that il thji 
member thatletler. | l,Ooo/. wen* not paid, ho Was und-uie, 

Scij. Prohy,i. I desire he may bo asked, who- j I have not seen a gentleman in a greater 
ther lie remembers u second letter about ac- j distress than he appealedtu he; on wnicii I 
compts? , ! | told hitn, ii he would j dr use to have a hole pa- 

lloljhrj. Whether it was a letter or a. mes- ' ‘ J ¥ ' 1 

Rage I cannot tell; but between the first ac¬ 
count in IVbniai v M i‘0 7 and the last in 


iit‘nt'6 I would cpnsiJ* r the thing-, aud see what 
could he done.* I did consider it ; and it cut On 
into mv mind that Mr. *l>i^htlu»un had ua{ pan! 
Ins boot. I acquainted the Karl with if, and 
i'wd Mr. Eighiboon had not paffl his ttOOi. aud 
it' he could prevail upon him ts> do I thought 
it igunld be easy to gel bof. d piece of the mhfee 
Masters, and that would do. 

By the ffatl’s ovdu>l ?ttfcnded Mr. Lignt- 
bnun*, and told him that the Marl < \pcchid hun 
to pay his bOQl. hut I could imr gel *> r^ nny 
Hof ford. I believe not,above a year before | from him ; so he refusing to pay the bool. 


November lust, l was called upon to aceornpi, 
and had prepared it; but this second letflr 
dated in November IT-1, I do not leuimibi 
any thing of il. 

JSerj. Vrobyn. Hoyv long was it after the pay¬ 
ment of live SOOl. i l 

ILd/bnl. It wa^a good while after, 

K«ij. Prohyp That is'^11 we contend for. 


khelas^ j that pioposn! of the bo! a piece dropt: I nr,- 

Scry Peng, I desire he may he asked, who- j quainted the Kail fit tins ; he said he couhi not 


tlier after this letter, supposed to he in Novem- j tell whut to do. 1 acquainted Mi Lock man, 
hd 1721, hisaccom.pt was ever demanded of j jtml told him 1 had done all that wnfi in my 
him? 


Howard. J did deliver to my Jowf an ac- 


power to do ; and that it was not to ho done, 
unless expect fd I should pny it out of my 


cotni»t oK November 1721; anil I tnuik a year . o\fti po'kt t> which \ was sure hi 1 could not ex- 
be/ore November las!, in pursuance of eithu a I peel •when 1 told him that, he stud, l am uu- 
letter or a message, 1 *loi»’i know which, my j done, Mis. Chilly will not mftpVv me. bisroyaf' 
lord required an account; tlieuT delivuvd an j highness the IVi nee of Wife's will not protect 
account oi money, nut of securities in my i me, n*y creditors will tlnow me into a gaol, 
hands. * * i ^hort? 1 must lot and starve. Up made use of so 

Seij. Peng. Whether that was an account | many cslrav expressions, ahd was under 

. I . . I 1 • _ .1 ! . I... . . . 1 . *. » . I... J. 1 .... I. . ' 


o. in pmsuaoce to that letter, demanding and re¬ 
quiring it of him ? * 

Holjoni. Not as f know of, indeed. 

Mr. Lutuyche. My lords, as some mention 
hath been made of it, I think it may he jnopci 
to know what he can say to it, whcihei he over 
promised to make good the deficiency of Mr. 
Doi mer ? • • 

llutford . 1 nevekdid, txi)’ lords, 

Mr. Cottingham called again. 

Soij. Vrobyn. I desire ho may infoim your 
lordships what he knows in relation to the pay¬ 
ment of the l,0o0Z. to Bookman, and whut 
conversation he had with Mr. Beckman? 

Cotlmghum. ‘ About the beginning of July 
last, to the best of my remombi mice, Mr. /^ock- 
vnan told me, tliat Mrs. (Jhitty had an order 
upon Mr. Ivlwards the Master to pay her 
1,000/. That she hail been with the Ma^r 
but could not get the money, ami that lie had 
ppoke to my lord Macclesfield about it, ami the 
Eat I had promised to speak to the Master.— 
And he desired me to speak to the l%*rl con¬ 
cerning it: l promised 1 gwoidd, and ftc.cnrd- 
iugly 1 <li,d i ho sent, me to the Master, \yhen 
X came to him, I spoke to k him of it: he said 

I i I *1 ■ j' I 1 . 1 T> »./•*.* 


that pain and agony of mind, that I apprehend¬ 
ed he would do him elf a mischief. 1 could say 
nothing to iLl had done ail tor au mvforUmuUs 
gentleman tnat possibly l could do. Two or 
three hours sifter fhis/wheu 1 was ut dinner, 
he came to me again, and told rue the Earl 
wanted to speak with mo immediately; he 
begged of me of all things in the world to go ; 
ori that j went to the Earl. The Earl was 
pleased to s<nd for me into an inner room, and 
said, that he was teized out of lus life by Mr. 
Luck man ; 1 told him l was so too, l had no 
rtsi night nor day for him ; l then represented 
to the Kail Ins own story in substance as he 
had fold me. The Eui 1 said he was Sony to 
find Mr hock j non brought to that statw and 
pass. 1 told the Em l 1 w is afraid of the coo- 
sequence,'! did not know what a despairing- 
man might do, In* an*mod to be in the utmost 
despair. Upon that, the Eat 1 oidered me to 
pay liiifi the JgOOO/- -ind said, he would ppy it 
me again., When I saw Mr. l-ockhun, I told 
him 1 had now received orders to pay lum; I 
had not the money by mo, but ho should Ituvo 
it in a little time, three or four days would 
break no squares ; he said, I am satisfied, pro¬ 
vided it is paid, f said 1 li ul it not by me, I 
imvst borrow it; I did so ; and ou tl»e 3Uth of 


he had no money ; I informed, the Earl of it; I July I.paid him the 1,000/. I think it was* 
the Earl said he ctouhf not t*ll wlmt to jih>* I [ three or four days after, he rvskt d me what re- 


informed 31r. Lockmab of it; la* seeing h> I* 
under the greatest concern, and said, if he had. 
not the 1,000/. he was undone J he was going- 
to many Mrs. Chitty, and Mrs. Cbitty would 
l»ot rai.rry lfim, unless his debts were paid, and 
.sfrp hitd jjiven him this i,000/. to pay his 
^ debts'. lie compounded hiy debt^i ami he 


*\V{trd he should give me; t told him that Ids 
distiess was so great HUbt be should not give 
me jmy reward ; I wouM not take a penny of 
hire); and J never had the value of a dish oi 
coffee of him ; i paid him the money, I*bor¬ 
rowed it for that purpose, tfays I* Mf- Uock- 
ru^ui, it # appears to me th^t you are in great dig- 
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tress, l wilt borrow the money. I did borrow 
the money, nmkpaid interest Tor it, inertly to 
supply the gentleman. v** j- 
Serj. Probyn. 1 desire fte \mf he asked, if 
ho knows of any other sum of money demand¬ 
ed by Mr. Lockrotm afler this t/X)01. was-thus 
a greet! to be paid him ?„ '• • > 

Cottinghmn. Afler this money was agreed 
to be paid, an*.', I think, the same evening, J 
received this tetter from lum, which any gen 1 
tleman tha{ will may read. (The tetter read.) 
feigned Lockman. Moudfcy evening. ' 

“Sir; » Monday Evening. 

“ I am very sensible of the favour you have 
already done me, in promoting what coy lord 
in so a/lablc a manner was pleased to promise 
me, which kindness l shall gratefully acknow¬ 
ledge all my life ; but as there is so great a ne¬ 
cessity, t hope you will pardon me the sooner 
in being once more troublesome, to beg of yoi^ 
to remind Ids lordship of letting Mrs. (’bitty 
4 have the other 674b vvtpch my lui d wasjdoosed 
to say wc should have, amt without which Mrs. 
Chitty, who v batji neither out of Chancery, 
nor her- ystat^ received any ‘ money this 
two years, capnot .spare me the whole 1,000b 
As my wliole ease and quiet depends on your 
kind assistance, I must beg, Sir, once more 19 
use your interest to let us uavc it on Tliurs.itay 
afternoon, between four and five, when Mis. 
Chitty intends to wait on you for the other. 1 
shall be very proud on all occasions to shew 
with how much gratitude and esteem 1 am, 
fSir, your most obliged humble servant, 

“A. Lockman." 

Dated .Monday evening, no other date. My 
lords, upon the receipt of tins letter, the very 
same evening 1 laid it before the Rail, I told 
him that it appealed by this lie wanted 570/. 
move. The Karl said ho was very much 
surprised at this gentleman’s sending such a 
letter, he did not know what he meant by 570/. 
more than he promised, and, in short, told mo 
he could advance no move. 

Mr. Strange, I desire lie may l*e asked, 
whether he had any discourse with Mr. Lock- 
man, relating to this 570/. after thn>*!eltcr ? 

* Cottrnghum, [ had a discourse with him 
some lime afterwards about thejetter. 

fcterji Frobyn. I desire to nk hmf, whe¬ 
ther, after this letter, Mr. Lockrfhn came 
to know what answer he would give him ? 

' Coiiinghtm. Mr. Lockman came on itie 
Thursday following, beifrg the 30th of July ; 
Mrs. Chitty did not omne: and then l told 
him that ! had received his letter, arid had 
laid it before the Earl, and that Abe Eartniuder- 
utood not. What he meant by it, that this wasi 
a growing upon him, and he would not pay' 
a penny more; 1 thought he had been very 
gtijecouC J to him, and i told lum, J wondered 
IfLat b« meant. * .v Niv • ^ 

' Ptobyn*' l befipsleave to take nqtiee, 
and yOUr loitiMlipawilLptease to recollect, that 
Lockman swore he never made auy depiand of 
tmy money besides the 4 jO 00 /. 


Mi-j Entity the. That is to bteobserved when 
tb^ witness is*x&roHied throughout. 

’ . Serj. 1 Prdbtfn* J ask whether Mr. Lockman 
did petition iny Lord Chancellor for this sum of 
money?' - »* * j, t , 

Cot ting ham. I don 3 t remember Mr. Lockman 
petitioned* 1 believe not. 

' Serj. Frubyn. OrMrs. Chitty? 

, ^Cottmgham. Yes, Mrs. Chitty did, before 
the payment of this 1,<X)0/. *9 I remember. 

Mr. Lutwyche .. Was there any petition pre¬ 
ferred before the : p&ytnc»t>oP the 1,000/. be¬ 
cause the money was not paid/according to the 
order, whiok 1 think was dated March 17, 
1723? J 

Cattmgham. Yes jft| told'you «o before. * 

Mr. Lutuychc. 1 desire to know, whether 
there was not a general meeting of the Masieis 
before r«>v lord Macclesfield ordered 1 him to pay 
the said I,oia>/. to Mr. Lockman ? 

Coiiingfiam. \ t®. there was. 

Mr. Ltfttzrycke. Whether it was ur*t afterth* 
meeting of Abe Masters, when it way proofed 
to Mr. Light houn to pay his 500/. aim tH<r 
oiher£ 50/. a-piece ? # ‘ • 

Colhnghnm. Yes, 1 belie re it was. > '*>• . • 
Mr. pUnnuicr. Mr. C’olttngham hath given a 
long evidence, he,hath told you on tii«£*pplica- 
tion for ibis 1,000/. tu? recollected that Mi. 
Lightboun had wot paid his 500k and if hr cauhl 
got him to pay his 500/. and the other Masters 
50/. a-piece, that would make up the 3,000k 
The question I would ask is, if Mr. Nottingham 
had then any orders from the carl of Maceles- 
hold to convene the Masters? 

Cottinghmn. No, 1 had then no orders. The* 
first. order I had to convene the Masters to¬ 
gether, was on a Monday before payment id* 
the 1,000/. as I remember : Mr. Edwards was 
then at my lord’s house, and my k>hf ordeied 
me to speak to him to convene the Masters; 
and they were convened, and came to my 
lord’s house that evening, as I wat> told, but 
that was after the money was ordered 4o be 
paid, Jfi - - i t - 

Mr. LnUcyrhr.. I desire Mr. L-otHughani 
may look upon that, and lelJ iis, whether it is 
Ins in* nl. i 

CoUingham. /fhis is my hand (reads.) 

“ His lordship can do nothing in it atpresent p 
r. butvychc. Oo you remember any thing 
of thid^btition being o lie red ? 

UuHmgham. Yes, I do retfiember it; it is a 
Pelition of Mrs. Chitty preferred to Ibe'EaPf, 
to be paM 1,000/.. This PotUinn came tomy 
hands Jcthe Earl si»\d, he could do mxthivig tti ; 
hat present, and this order writ upon it.umg 
■ nand. . 

AJr. Lvtzcvche. Whose Petition is it ? 

. ‘ Collinghum. The huipble Petition of thd de- 
'• fcndaat Elizabeth Chitty* Mr*.. Chitty^/Pe* 
titioiii j,' •. _ ,.ij ' - .* / w 1 i ,r./ 

Mr. LutuycJie . What is the answer writ 
upon tbe hack ?, r - A /\t. * -ii T 

; Cot ting hum. “ His lordship can doowthin^- 

i® it at present. 1 ’ • »c > ,*. ,./ t \-**i ** 

: i>r. Saycr., Weappceheaditispfdon*e<i»e^ 
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to have this meeting cleared, I desire he may 
be asked, whether he knows of any meeting of 
the Masters,' and when, and what Was done 
there :* . * ’ • • • 

Cot ting ham. Yep, there was a meeting 1 that 
evening** but I was not present* 

E. ot Macclesfield. Lly tho questions' they 
have asked, they have taken it tor granted as 
if he knew what was done at that meeting pf 
the Masters; f desire to know, whether he was 
present or not at that meeting of the Masters i 
Cottinghaiu. 1 was not; 1 said so bciore. 1 
K. of Mitcclesfield. Then I think he says the 
day of payment of this money wa&ou the 30ih 
of July ?—~Cotttnghu/u. Yes. 

E. of MaccUirfietil . Wft&t day were the Mas • 
ters called upon to meet ? « 

Cottingham. 1 can’t be positive, but I think 
it was thcMonday before p<iymentflfthel,OOo/. 
This meeting ot the Masters was between the 
order and payment of the money. 

Mr. Plummer* I believe there is a uptake in 
tins matter; 1 desire to know of Mr. (Jotting- 
ham, whether Mr. Edwards was not bv when 
Sir acquainted the EarJ with tins demand, and 
proposed to him tho method of paying it by 
Mr. f/ighlboun’s 500/. and the other Mastcis 
50/. a* piece ?—Coiling Lam. .No, no. 

Mr. Plummet: 1 desire it. may be ch arpd 
then, atid to ask him, if Mr. Ktlwaida was not 
by when be acquainted my lord Macclesfield 
ui'ilie demand of liw 1,000/. ? 

Cott ingham., No, Mr. Edvvai ds was not by : 
when this 1,000/. was directed tube paid, Mr. 
lid wards was in the house, but the Earl did not 
see him when I spoke to Mr. lnghiboun fin 
the 5 not. it was only between Mr. Liglithoun 
And me ; Mr.. Edwards was m the house vvfteh 
my loVd spoke to me, and ordered me to speak 
to Mr. Edwards to convene the Masteis to¬ 
gether.’- 

Serj. Vengcftu. 1 desire he may b'* asked, 
whether tho'l,u00/. was p.ud before In* made 
the proposal to my lord Macclesfield, that Mr. 
Lighthomfs 500/. and thfe other Ma?.tus50/. 
would pay it ?>? *. 

Cotiingkam. ■ The money was paid after¬ 
wards, l have told you so before. * • 

.Serj. Pengelly. Befbicthe 1 , 000 /. was paid, 
Whetbcr/Ud not you hear that the Masters hqd 
refused to advance the farther sum uE, 50/# a • 
piece ? ' -fljpfe!, 

* Cvttingham. -Yes, I told you so be fore Ah at 
Mr. Eightboun would not pay ins 500/. so the 
other-Masters did not pay their 50/. igrpiece; 

> this wa* some time before ithc payment of the 
J^OOZ. i ' * 

, . .Mr l Etyhinsiwifi called. 

Mr.'Strange. My: lords, we desire Mr. El- t 
phlnstoue to gir^ ybnv lordships on, account <tf , 
what he knows of the application of Mr. Lock- 
■man for this 1 ; 000 /. * ‘ 

Elphimtone. My lords. Mi*. Lockman and 
fcoftoa tn*d conversation together before he re- 
ceived the 1 , 000 /. upon the account of Mrs. 
iJbitty.tlle told me often that ha bad com¬ 


pounded his deigswilh hie creditor*?, and if be 
could not teceivtt the 1,000/. against a cqrtaia 
day, on which he had engaged .to pay it,,be 
should be mined and undone ; arid h<Vuc time 
after he told .me, that hw credUuw had bteir 
with much diifipulty brought to, give hgw 
few days longe/fbr payipentoi thccopiposifpHJ, 
arid that if ho had it not then lie should hip 
ruined and mutant* for ever,; sluing W the. 1 
Messed name of God, that tha^Ui^u p pohilment 
would lie h means of toeakiflgpoirUie match 

will# (he lady* • ■> , * 

Serf Prnbf/n. Goon. • 

Eljihinstonc. I can’t* bo positive as tq the''' 
day, whether it was the same day that he re¬ 
ceived the 1,000/. or a day or two before ; but 
' I Ibcn heard the noble fcarl declare to him, 

, that in pity and compassion to' his circum¬ 
stances, ami the great difficulty he then labour¬ 
ed under, fye the said Earl had given directions 
k> Mr. Cotlingham to pay him the 1,000/. and 
about two hours after, nr something more, Mr: 
Gocfcm.w came ft me,*tnd with abundance of 
juj* told me bmv much obliged be was to t{ie 
noble (or (li.it he had relived him m his. 
clrcu)ti-stallcts, by giving 31 r, f&ftiirgham or¬ 
ders to pay him the’ l,00(tf, He'seeuied to 
express ibis frith an uncommon pleasure, and 
4;. I nol.it all doubt it would he ag trouble to 
ptrsons <»f rhf*lnghefi| distinction and clmractei* 
to know it, and fh.it he would make thPrti ac¬ 
quainted' with it ; My lords, I think it was on 
Priday last, tin a conversation with me and 
otheis herein the Painted Chamber, he de« - 
dared lie would 1 at her have given two or 
three Imudicd guineas or pounds, Hum have 
been examined on this occasion and said, 
Damn it, if hath happened, through a silly 
word or two 1 drop! lolhc solicitor ou the other 
m!<\ i asked bun wlwt it was ? lie said, it 
was bis telling b»m he bad received the 1,000/, 
tor .Mrs. (’bitty, by the noble Earl’s direction. 

Soij. Probi/n. Alter tin’-* money was paid, 
whether he hath hud any discourse with kimy 
auduhethci it was owned by him that‘it was 
out of the I'kuTs own pockrr? . ./■ 

K'pfiinstmie. Yes, many i\ time, and with 
gieat respect. . ,..*. 

Mr. Plummer. I desire the counsel fur IhA 
noble lord may explain one thing; 1,think tho 
wifnes^said, Mr. Jjorkmau said, ho had rather 
give two or three hundred pounds than have 
been examined. Whether the witness doth 
apprehend by what Mr. Lockmaa said, that he 
comes an unwilling witness / 4 # 

I'Jphinrtima, No, my lords, I did not *ay 
that Mr. f.ockinati was an unwilling-witness; 
hut that he told me and others, bo bad rather 
have given (wo or three hundred guineas or 
pounds, than have been examined on this oc¬ 
casion. 9 ' 

Serj. Probyn. We shall give your lordships 
no feither evidence on this Article; wo shall 
now.proceed to the Seventeenth Article; udneb 
charges the earl of Macclesfield, that, in Older 
to conceal the deficiency in Dormer’s office^ 
aud ,to ptereut any public enquiry, he 




from time to time, in violation oV the trust re¬ 
posed in him, make orders oft Mr. Edwards 
for payment of the money belonging to several 
particular suitors, which had wen lodged in 
the hands of Mr. Dormer; iu obedience to 
which orders several sums were paid, without 
regard to, or consideration of the proportion 
which the rest vif the 'suitors were entitled to, 
out ol the effects of the said Mr. Dormer, 
whereby' many of the said snitois lost tW' 
benefit of thch^propertionable share, to which ' 
i.i justice they wen c^t'ffi.d. , 

The crime bUnpof.ed in this rharjre is denied | 
hy the Earl in ms answer ; he had no on tain 
knowledge wh it Mr. Dormer’s estate would 
come out to be *, hut he nos under a full p< r- 
suasion that effects would come in in due j 
time, to make full payment; and that the only ! 
reason why they were in an average,'j 

wait became no application u as made by any 
of the suitors for tliat purpose. t 

Com. Serj. As to the .Setonbcnlh Article, 
your h*nl.diips ohscivr thert* was a full* per 
suasion Vutli in the noble Earl and Mr. Ed¬ 
ward*, thut time, would be sufficient“lo pay 
evciy Ode; besides, 1 think he Miimsi If made 
not above one ord^r, not liiOie than this one in 
the case of Hbitty ; your lordships will please 
Ui oom j'vOv from ihe c, r . idenro of Mr. Ediynn]*, 
that lha tiohle loid who mod* 1 lh<. l v orders 
was firmly of an opinion, 1mm the ac*'ounts 
hft had rmhed, that Ihe deficiency would 
he made up, *\» likewise Mr. wauls was 
then under the same persuasion: we shall 
rest it here tbit it wus no manner of fault under 
those tipprehctraons, to make such an oidtr .<* 
that. was. 

Mr, Robins. If your lordship*: plea';**, there 
is in the close of the Sixteenth Article a dot la- 
raiion, .supposed to be and'* by the eui 1 of 
Macclesfield, then sitlmir in (.’unit, 1 had the 
honour to be ui Court when the declaration was 
ra.ide; as I had the honour to i.\ m t'ouit 
at that lime, 1 apprehend that what be said 
was—~ 

Wr. Plummer. If the gentleman speaks os 
counsel, lie stands in a proper plate, but if be 
comes as an evidence, I beg lie m?.y come to 
the bar and be sworn; 1 humbly appeal to 
your lordships if it is not proper. 

Lords. Ay, ay. * 

Dr . Suyer. lithe gentlemen think it proper 
to insist upon it, the gentleman is rcr.dy to be 
sworn. 

CJm. Serj. The gentleman's character is so 
unexceptionable, that we hope tl\e learned gen¬ 
tleman will not put tins difficulty upon him 
of taking an oath iu u cause, wherein lie is 
counsel. , 

Mr. Plummer. My lords, T insist upon 51, 
because then 1 shall h^vethe liberty of asking* 
some questions, w hich ( apprehend 1 have not 
now. 

Vrobyn. My lords, we submit it ppon 
Ihe evidence That hotlrbeen already given, he 
himself did declare then, when it cam§ before 
tira regularly, lift would extuniue iavo it; and 


the first opportunity this came before him m 
judgment, he then put it into a method, and 
accordingly inferred it to a Master, anil ail 
proper measures were Taken. f 

Com. Serj. My lord*, we shall, with your 
lordships* permission, now proceed to lay 
before you what we hove humbly to offer in 
defence of the noble Ear! as to the Eighteenth 
Article, The charge theiein contained is in 
effect, that though the Earl knew, that the 
Masters of the Court might and did dispose of, 
and traffic with the effects of the suitors \ and 
though proposals were made for remedying of 
n, ycithc Earl neglected to enquire into the 
ucc’.irnpl? ol the Masters, permitted, auid en¬ 
couraged them to employ, ami tmffio with the 
effects of the suitors, and took no care that 
(hose e' r> cts should be placed out, so as to 
prevent snot* practices of the Masters, or that 
they should give such security as was pio- 
posed; and this Is charged to be done with ;i 
corrupt View* and intention of making jut uo- ' 
lawful gain by the sale of those plal-es, ami to 
keep'.jj) the pwee of them. 

'I’he proof of these iftatte«s depends entirely 
upon tin; testimony of Mr. Eightboun, Air. 
liojfoid, and Mr. Kyna&ton, with the parti¬ 
cular repethiun of whose evidence, L shall not 
presume to trouble your lordships alter so 
much time has been alioady spent; but shall 
beg leave to observe upon the whole, that there 
is not the Joist evidence to summit that pari of 
the Article, when by the. Earl U chained w ith 
permitting and encouraging the trafficking with 
the suitois’ effect'*. So far from it, my lords, 
that the quite coni rat y appears from the evi¬ 
dence which Mr. laghlkotin has given upon 
(his Article, lie has informed your lord- 
ships, that when a proposal was made, in 
oider to the making good the deficiency iu 
Dormer’s office (which the Earl had con¬ 
fessedly so much at heart) that each Mas ten 
should out of the suitors’ effects in his hands, 
place out a sum of oYoney, th£ lAtferest w hereof 
.should be applied for that p^rpope; the Kail 
would not give the least countenance to that 
practice, by coming into the proposal; but ip 
plain terms declared, he neither could nor 
would gueany encouragement or direction for 
the disposal of the suitors’ effects, for any 
otheivjtyrpo.so than their 6>vn benefit. 

My birds, the gentlemen of the House of 
Commons ate so sensible of the defect of their 
evidence as to this point,‘that they seem uni 
to rely upon it, bill, are forced to ffy to impli¬ 
cation for assistance ; and your lordships ary 
told that this part of the charge is a coi^- 
quepce of the Earl’s pot having t^ken Care that 
the suitors* effects w6r6'$o« placed out, as to 
put it out of the power of llje Masters to make 
such an use of them; and that this neglect 
amounts to a permission, and epeouiagtmcnt 
to the Masters, to dispose of rind tiaffic ivft|i 
them as they have done. , 

My lords, if this part of the ^rffoTe isi tb be 
cQUsidergdi as a djstiftct, separate ftbargy, it is 
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so obvious, of bow dangei'ona a consequence 
it would bo to admit such argumentative evi¬ 
dence only as a proof ©f it, that ] apprehend 
I need not trouble y our lordships with saying 
any thing more to it; if it is to be looked upon . 
as a consequence only of some other part of 
the charge, ns a mischief arising from the 
neglect of putting these effects of the suitors 
out of the power of the Masters lo make such 
use of them, T am something at a loss to know, 
why it is made a. distinct, self sub isting 
charge; it may perhaps by that means smell 
the bull: of the Article, hut we humbly -mumt 
it l<> vour lordships’considcialien, wfuthoi it 
at all increases the weight ut it ? 

My lords, the uhaigc in this At tide is not 
founded upon a bare neglect of the ICml, upon 
an omission only of doing what it is cor.ceivid 
he ought to have done, for the puvolition ol 
lids misbehaviour of the lYlastus; that per¬ 
haps vra; thought too tlighl aground h»r an 
Article of an iinpeachnu in, espctiuXy when 
the n«;glei,t heir cumplaim <! of dot s not consist 
in the not redressing- f my pailieul.u gi jY*aiiiv, 
pointed out by the rtwnj ! not ^ii‘ any of tIs.• 
suiloi*; of the fJoint, but m the not making 
general ciders tor tin* idominium cd the {Was¬ 
ters, JYrhupb, my buds, itsnight be thought, 

that .such a charge would have been suffi¬ 
ciently answered, by alh giug, i\s tin* truth is, 
that the Masters have only bet u vonliinn d by 
I he Kin l in the same <h*gT(o of irosl and power 

‘ i > ) I n • . l s " ■ • i . • i i 


as to tempt, ?o strongly ? And arc there no 
other reasons apparent why the Karl should 
defer his irgu!utum« in tins mailer i 5 I need 
not put your lord,-.hips m mind of the great 
uncertainty of a conluiunuce in that high (hip 
shppery) static^; and as the profit supposed to 
he in view, depends up*n i)u> death or aliena¬ 
tion of the Mastery which toinemnea do oof 
Ijnppeu in a long interval of iLitfc ; whin this 
uncertainty is added to the other,*! apical to 
your lurdshipH, whether it can be easily ittty- 
ginf’d, that any, «vi*z the most greedy person, 
allowing him only u» be.iTiViIs Menses, could he-,,, 
prt wfilc.i u|:o*» 4 o inward his icpufaiin.i and 
qniit, upon such distant. such uncertain hopes ; 
i:- pet )*vlt v my buds, il t'.iuncccvhy of so harsi. 
a cinch--ton he e.\eiud«d, i»v ns appearing 
that those were. #thei rimfhis which might 
piohahlv enough h» tin* reason, or occasion of 
the l aiifs not jinuiuhaU'ly onlcring 1 upon theso; 
i emulations 

fi # apnea’s hy # h<it Mr. Kighlbomi has .y.thj, 
th#l the luai l w as veiy w 'Ihot; and dtsiious ot 
hiving these mattus leguhil d ; end that M htn 
Ik* hist luforwied the. Kml that he had ».onw* * 
thing to oha to his consldeuuhm in relation 
thereto, the Van! .rented vAy glad, and migh¬ 
tily phased with th«* proposals, otid gave him 

.ill ihle i iicou^cp'ioent. 

ft appears, my lords, that after some thru 
taken by .Mr. JLightlmnn, to discourse the Mas 
t«Ti, upon this haul, he wrote a letter to the 


in which he found them, and with which they j Kir!, containing serosal proposals for the le- 


yvere invested long In foie Ik* picsuiod in that 
Court: it may he too, my lords, it might be 
considered, bow wide ami dungt roils a field for 
impeachments and other prosecutions wqu[d 
haic been opened, by making it enminal in 
< very one wfio had the supeiintendency of an 
office, barely to neglect, or omit, the introduc¬ 
ing such new general orders and u gnlations, 
as seemed to cany a probability of preventing 
the abuses of the uudei ministers of such office; 
nnd therefore jt is, my lords, as it may be pre¬ 
sumed that the Karl’s behaviour in tins respect 
is alleged to Ik* fraudulent, and unjust, and with 
an iutention.^f Uiakiug unlawful gain lo him¬ 
self, hy tjie disposal of those offices, an*! with 
a conupt view and intention to Keep up the 
price of them : so that it is not remissrioss, am* 
negligence that the Karl stands litre ^cnfsid 
of, hut fraud and eprruption, and if this i^ not 
made out, we must humbly suhrml it to your 
lordships* judgment, whether or no this Ar¬ 
ticle docs not fall \o the ground ? 

Mut what proof, whalt evidence has # been 
Offered for that purpose? None, my lords, that 
Itv number; but your lordships are left to re 
coifed it, by Way of argument, from the J&rl’s 
not haling made use of proper expedients Jo 
prdVinlthis ilj practice; the Masters, by that 
means-, Were more at hbniy to make a profit 
Opt of ihdr offices, ‘which for that reason sold 
at higher pi ices, and thercfoie the Karl must 
by guilty, of thin neglect with that view; u 


sort »e (though not a st rict) consequence indeed 
iVthc prospect d'f gain from hchce so'OeKai 


P 

dn 


gulating the affairs of ihc Masters ; and yom 
lordships will observe the times and manner of 
the Kail's sending foi, and pressing the Mas- 
lets to bring in their accompts, which, notwith¬ 
standing tin: diff'eient (urn that lias been endea¬ 
voured lo he given to it, we humbly insist upon 
it, appears to have been done, in order the bet¬ 
ter to enable the Karl to judge and regulate 
th**«e multeis. 

As there w ere proposals for regulating the 
(ondiict of the. M.isins, iu iesp<y*t of thu 
suitors, so stvcial gnewinces, which the Mas¬ 
ters h i re s’vppcs* d to labour under, and in 
which the .suitors too we.n supposed to be con- 
renud, were icprc-cuted to the Karl; and, 
amongst others, that, of money being ordered 
tn be »i!*id into the hands ol tin: Usher (*t th* 4 
(’ouit, instead o( the 3Ia>ters; which wa« ie- 
presentrd as n thing of ill consequence, and 
tlaogTious to the suitors of the Court, as well 
as injurious to the Masters. It appear*like¬ 
wise, that it was thought proper, if not aecr.i- 
snry, to lake all these matters info considera¬ 
tion together, that the intended regulation 
might he entire, and not by piece * meal; ami 
Mr. Lightbnuu himself was of that opinion, as 
j*well as Mr. Holford. And though it is alleged, 
that the Karl \ra3 credibly informed that the 
sufficiency of sorm: of the Masters was much 
suspected, and consequently that a more im 

mediate regard should have been had toft* bat 
concerned ihe effects in their bauds ; yet wi cu 
your Intd^liips consider bow that stands upoa 
Mi - Kighthbun's evidence; lhaf it was ou’y n 
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genera! Intimation, without naming any parti- boon and Mr. Hertford hare said, it plainly ap- 
cular person, and that Mr. Lightboun declared pears, that tor a considerable time past, even 
he had no certain ground for such suspicion; from the latter end of tj|e year 1721 , there has 
it will not, we hope, be thought a fault not to been an intention of regulating the offices Of the 
tingle out that part of the intended regulation ; Masters of the Court of ('baneery; thurt such 
especially when the same witness informs your intention has been pursued, and several steps 
Jdnlships, that it was,ns impracticable for the taken, and endeavours used to bring it to effect; 
Masters to have given an adequate, that is, a and your lordships, I hope, perceive the many 
proper security, as for the great officers of the difficulties that have interposed, and will not la) 
Exchequer* or the treasurers of the South Sea, «d a loss to find reasons for the Karl’s not bay- 
or other great companies to do so. And >mir * n g actually made these regulations, very dit- 
KmUhinv will be pleased’'to think it weir de- forent from the distant view of an unjust gain. 
Serves consideratioi., whether it was in the My lords, the business of reformation, how- 
JKarl’s power to compel the Masters t< give ever desirable it may be, is in all instances at- 
evCu such security as they could ? And if it tended with difficulties, and in the present case 
should be said, that if they would not have ihosn difficulties have been encreased by the 
complied, be might have ordered the money different and jarring interest of the parties con- 
out of their hands ; it will iequity time to con-. cerned ; which, at least, prevented their con¬ 
sider where, in such case, he must have placed, currency in such reformation, and in a peat 
those effects ? It would have been as extrnor- measure deprived the Kail ot the benefit of tha 


dinary fo have required security from the Mas¬ 
ters’which came in afterwards, and so to have 
put them upon a foot different from thfi ofnprs, 
when it was under consideration how in settle 
'the whole. But, my lords, i,ye event lias 
shewn, that there was not so much occasion 
for so speedy a pfccaution in thjs matter, for 
the purpose for which it was tin n principally 
intended, which was the preventing the Masters 
fromedfibezzling the securitiis^of the suitors 
in their hands, since there is no occasion of 
complaint in that respect, they having been all 
delivered up, and the deficiencies 1 which have 
happened have been in the cash in their IftLnds, 
of which there was then so little apprehension 
or likelihood, that the preventing it was one of 
the things the least under consideration. So 
abort- sign led and uncertain is human pru¬ 
dence ! So different the judgments made of 
things in prospect only from w hat they are in 
.experience! 1 make no question but your lord¬ 
ships will have a due regard thereto, and make 
all equitable allowances on that account. 

Yotir lordships have been farther informed, 
that in order to settle these matters, several 
meetings were had, and among'the rest, one 
Very sofeftm one, at which weir present both 
the Earl and the Master of the Rollh. 1 need 
not trouble your lordships with a repetition of 
what passed there ; it is sufficient to observe, 
that nothing being settled, the Karf, whose 
mind w as intent upon this affair, proposed some 
expedients to facilitate matters; paiticular!y» 
Ihat^f th6 Masters would quit their pretensions 
to a co-ordinate power of judicature with the 
Master of the Rolls, that matters might be 
made easy, in respect of tlie ordering the pay¬ 
ments of the money : hut this would not be 
complied with. And when it was found bv ex¬ 
perience impracticable to bring any tiling about* 
with the agreement of t ihe parties, the Earl de¬ 
clared that he would take the whole matter into 
his consideration ; and since he could not have 
the concurrence of other#, he himself would re¬ 
gulate these matters as soon as he could. Upon [ 
the whole of the evidence offered upon ( thia Ar- 1 
tide, more especially frond what Mr. Light- j 


advice of those who were the most able to in¬ 
form hi^n what was fit to he done. 

Your lordships are sensible how great a por¬ 
tion of the Karl’s time must uecbssal'ily be 
taken*up in the dispatch of the ordinary busi¬ 
ness of that Court, amt m liis attendance upon 
the public functions of his office; and if, under 
these cuoumstanfes, ho has not been able to 
bring his good intentions to effect, and com¬ 
plete them, before it was put out of his power 
so to do, your lordships, wr hope, will think it 
more his misfortune than his fault, and that he 
is not to be reputed guilty of any neglect or 
omission in that respect, which can be adjudged 
to be criminal. We shall not trouble your 
lordship* with any evidence upon this Article, 
but submit it upon what has been already of- 
tfrU. 

Mr. Robins. May it please your lordships, 
the last Article which the Managers for the ho¬ 
nourable House of Commons have been pleased 
to close this solemn prosecution withal, is the 
Nineteenth ; wherein they have endeavoured 
lo repiesci.l the Karl as designing to abuse and 
impose upon his most sacrcd^wajesty, for the 
sake of screening 1 and protecting Jhe Masters 
fiom t parliamentary enquiry, at# to keep up 
the price and credit of their offices. 

But, my lords, we humbly hope no evidence 
appears to have been given that does, in the 
least, support br prove any such desigus in the 
KarV. -';\- 

It is true, indeed, that when his majesty was 
graciously pleased to order the Masters’ ac- 
coinpts to be laid bqibre the committee of lords 
of ttoe council, in order to inspect the same, 
that the Karl, in obedience to his majesty’s 
commands, thought he could not be too zealous 
in giving orders for their preparing and getting 
foe same ready, and therefore ordered them 
immediately to, set about it. 

And when some of them objected, that it was 
impossible to have them ready by the time ex¬ 
pected, the 10 th of .November fast, especially 
Mr. Uolfoid’s, which was to be an accompt of > 
twclv&years, that the Earl however, ordered 







ilitm to bo got ready in the best marine* they , the* lOlh of Novi mber, no wonder h« did uni 
would, and told them, if it should appear th«y , particularly As»k tttviu the quantum wbeiUvc 
wanted more time to make t hcui prtthci, thut on ! they wan able ami &u (Keanu to pa) or mako 
application it would, without doubt, lx* granted. | good the balance of ibpir < «s!i, (in this Mr. Cot- 
After which your frmbihi|>* hove beiud, that I tmgham had bckifo assured him they were, and 
at a wbotmgof inowtof the Masters i\t Mr. Ivd- i llimdotf m> need for the Eat! to atJk the c^ue^- 
wards’s, when Mr. Ootfmghnm came in, he lion over ugaijj, 

propobcd to them, some »ay,tluee things, others And Mr. LmAbond, one of the Masters, swc.ij-h 
two ; hilt ail of them agree in &nhstiu:ce, that it expressly, not only that he himself was ready 
was to hare their aeeocnpts and seem dies in- ami willing to pay and proinep his own In¬ 
spected, and to produce the balance of cash Vi lance, hut that, hom what paw-rd at the KurlV. 
their hands,' it it should be required. innwhe Ivhcved or thought all tftu it&t of the 

And as to the iimpeding 1 oi their accompts n « re so too* * 

and securities, your lordships have been pleased Non, my lords, if ihi«-If so, if the noble Earl 
to observe, that notone oi them 'ipporcd to was hdly satished tli.it" all the MaMcis were 
make any difficulty or objection to it, but, on able to malm good. thc;r .iceompt-, and he was 
the contrary, readily consented ami agretd ju.tthcn going to lay a stale of fhmu before 
to it t!:c lords o< the < oui’cd ; l, ii at nil bo won- 

ftut as to the producing thou’ balance of deied at, that his lordship should give; belli his 
leash, they were something slarihd .it that, as advice or opmion wh.it hum of words or sub- 
Vmt knowing what was intended by it; and ficrip* i»m he thought would he most proper to 
thoroh>ro asked Mr. (’otimgh.no it they were #*:ljk;ss their meaning by f 
miSy to produce or shew it, or it it ivaa going to And <\b hv nppioved of the iorm made use of 
be t.'k-m away tVom »i>em. * by AJr» I!oif.u*J 9 on itait on, avion, was it, or 

And tin ugh Mr.(Wirigltam’s answer wap, eot.i l it po^ibly be any dime m the Jfiari to 


tlu.* they were, only to jiroduee^t, as ho*imlt*r- 
*1<»nd, vet sewrai of than appeared to be very 
jealous that it was going to be t.ikeu out of 
tlc'ir hands; and Mr. liila.nds, one of the 
Masters, expressly said so, and lliemhsc ad¬ 
vise-< them to gel n n.uly x va soon as they 

could 

(h.t your lordships Slave been pleased to ob* 
Krue, that v' haicver they uiidu stood by it. vet 
Urn one of thaws said, ( r so imu.h as insinuated 
to Mr. Cotirngham, that they vs ore not able to 
.HKttvr or make good *-*rir balance oi ea>b, 
only that soni*' of thorn had it not nil ready mi- 
luc.lvftdy ; And Mi. John ft. unci .cud, it t**uM 
mu h“ «• spooled ih.-y siionbl ho* •* tt el! by them, 
for fear oi b ivinjr ihe»r liiruais tot, mid Unit 
therefore fhev iim.U have soma ro«v unable limn 
srivui them to raise il in 5 and Mr, {.’(.away c\- 
|-r- vdy kvveais, that he apprehended limy all 
’slid they won* aide and Milk* to n to piodnce 
their cash oud efti’Ch; I 


idi isifihe icst £0 suhsci ibe, or mider-vyritc the 
same form in ihvir accoiupts likewise^ 

And yoiii Imdships havc^een phased to oil- 
serve, irom The eudence of all the Hasten*, 
Aha! noi Oncol l!;om node my scruple or diffi¬ 
culty of ir, l>fit n rut into another roup), as if 
(In y v.eso really gomjr to uuder-writc tlio very 
same suhsciiplion 10 their aceoutpls. 

ft o ti(K\*fidced, my lords, s.uoe of thcm» 
wlu«t they were got hy ihemsclveti, were c^n- 
oous tiiey ondd not, come up fully to it, and 
tig riihre vaiied the torm as best sailed their 
own e/romostanees. 

ijn{ your lord,hips have been pleaded Jik^- 
wise to observe, lhai the- in»blo iiari was so far 
ii .m b«mg -!i any plot with the Masmsio Jih 
reive his inaj(-iitv 01 the lords of the council, 
that hi rook limn aceouipls, wilii the saibscvip" 
tiou.* they had mnifj’-wiotc, without so umch 
as cut J.». kmg b» see if they were eontormabh: 
to Mr. 15■>!fowl’s ".uIjst upturn, and <ippi jiuvndeii 


And, uiy lords, it seoms very natural and 1 
Veasonohii* to b‘dlev<i that they did say so, m* at 
least that Mf. (-ouhigham nndcrsiood it au, be 
c .1 use whin can of them asked, whether they 
xvere to prod in on in specie, or whether ftaok 
non«a, or goMsiHi'ihs’ notes would pot do as wiV 
l»e, nrt<h* answer, it eeitamly wmdd do as well, 
and lat'io!M ,, ‘ advised those ’bar, had not j*»ic! 1 
not's re.nly by them to p»ovule liiem, and ti> 
aland by and i.ss^t one another. 

Now, my birds, with g’;o«u stibmission, all 
this seems to bp a very naiur.il, plc.ni anti art* 
loss icp’esPiiiruioii ot this moetnend when 
Mr. C nil ingle wn had thus acqueioUd the. IV^uS' 
levs what was exp <m tell iiom them, and had 
assurances from tin m a!!, that they wt.te.ta adf 
and willing to emnjdy with what he. 1 been pro¬ 
posed ; etui tUeip he ilUy room t* doubt but th.il 
Hip noble IC.ut was wry well pleaded with this 
account ftvuu Air Cottinglmm <* And thei<s!ore 
When they n lf t after, at the Jii&ri’s itotue on 
VOL, XVI. ,v ’ 


they ivd!y had b< eu all the same, till upon 
1 eaditijj them before* the lu'ds of thO C^iuutq 1 . 
the vr.ri Hitc betwt-en them appeared. 

But your b.rdslups: have not hoard; of one 
won! oi reproof gnon.<h< m by the Ivail uitqjr- 
winds, for not id.se 1 vieg ins direclionj itf'iuak* 
mg the .‘.uk-a nplior. hederiud. 

ft’ the Ik''] h;;d had any tUxigu of imposing 
on tk\s Uiajc‘’.fy i.y dm’council, by ftelium* the 
MasiPir* t*> uiid^r-wriUi .mch a puilieidariinin 
oi stibhcnjdioa to their mxoiupts, would he not 
have been more easeful, in ion Im carried in 
those iKiionipfs lo the umiicd-Wid, to Jiav^ 
sem that they had exactly pm >?u*U Ins order# 
for fear of a disco rei y.* . ■ 

' Nay, my luids,« nu | pebbly by itpaginfed, 
but that w hen lie came, ivlicrwai to fold lb.ey 
had «dc.reived him, ami had not oudur-.vvrittoti 
tin* wpUcvipiton, they pretended, and wei^ oqt 
o» t he mum seemingly on purfiose- to cymyi^ 
Willi : 0 - * • ' < 

4 K, * - r *' **\'' 


I 
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I nay, my lords, can itposssibly beiinagined, 
but ili.it Jt the Earl had had any views or ile- 
•igns of his own on it, lie would have severely 
rebuked and reprimanded them alien*aids lor 
not observing his dncetions; 

Bui your lordships have not heard one word 
of proof that tho Eail complained of, or ever 
said any thing afterwards tl> the Masters 
about it. 

Now, my lupds, if this he so, can there pos¬ 
sibly he a greater or stronger concurrence, of' 
circumstances to show, that tho advice or en- 
cfouragpment winch the Earl alter wauls gave 
the Masters to assnt and supply eaeh other 
•with moiiri and elicits, and lepresented to 
them that it would bo tor tlt^jr honour ami ser¬ 
vice to appeal able ami sufficient; 1 say, my 
Jowls, can any thing in the woild he moic un- 
Batumi than to imagine, tlpit by tins the Earl 
meant to advise them to make a false shew 
and appearance ? 

They had before assured him, or given liiue 
the strongest reasons poiw-ibjc to believe, that 
they' could make a show and apj^aiMice. 
Why then should he advise them to makV a 
false show and appearance f W lyit end or pur¬ 
pose in the world could this serve, eitlur ffir 
themselves or bus lordship 

Tins surely, iny lords, could never he the 
Earl’s meaning-: or it it w new bilsthe was undi«r 
a persuasion that they were all 'able and suffi¬ 
cient to answer arnl make good the balance of 
their accompts, il he meant Jo advise them to 
make a false show ami oppcanr.u e, it must 
have been by advising* them to conceal part of 
their cash and effects, foi lea» the woild should 
really take their words, and he of opinion that 
they were as able and sufficient to make good 
their accompts, as they had mulci their hands 
acknowledged themselves to he. 

But, my lords, as the construction the. other 
tvay is not only most n.vlmal, hut also consist¬ 
ent and ag ice able with all that had before 
passed on that occasion, sanely my buds, it 
must he ti strange wiestmg and peiveitiug <»1 
words to understand them othenvise. 

9 ' The sum of this whole Article, mv lords, is 
this: The Masters were on a sudden called 
Upou to bring in their aceompts t*| cash and 
effect‘d arid they did so, and declared, at the 
«4mc tUne, that they wen: aide and willing to 
make good the same on a uasonafde time 
given them tor raising* the money ; but being 
afterwards calkd upon lor their money sooner 
thttlLthey expected, a ml applying to the Eurf 
for bis advice and directions what to do in it, 
be advises them to assist and supply one ano¬ 
ther With money and effects, (ill ‘their own 
^rOuid, b« gotten m; teds them it would be for 
tbeir honour and service to appear able and ; 
sufficient, and ilmL he would not, have them lef j 
tho world see,-at a tiu#e when theic had been i 
*o much clamour and noise about them, that ! 
they were lifet always ready, even at a miunile’s | 
wanning, to make, good their accompts. „ 

This, my lords, is the whole of this grievous! 
«amphiiat agaiust the Earl i aaffa* iuWma to: 


be nothing but a piece of good advice in the 
liar! given to the Masters for their own sakes, 
in gieat sincerity, and friendship, as the Earl 
expresses himself in his Answer, without any 
possibility pf advantage to the Earl himself, 
we limiddy hope your lordships w id not think 
it worthy of a place in this impeachment. 

* 

C»m. Scrj. My lords, wc shall not give your 
lordships much trouble on this Article, w* 
shall only tali Air. flolford. 

Mr. Hoi ford not then appearing, Mr. Cot - 
tut«hum was called in again. 

Scrj Probjn. My lords, we desire that Mr. 
CoKinghatn may inform your lordships of Him 
tune the Masteis had the" letter which lie ic- 
f«‘is to, anrl which he delivered, whereby the a<> 
coinpls ate directed t.-> he brought in ?“ We (i : d 
1 iIomi i Mr. Mollonl to bring it up with him : ft 
Mr. ilolfoid hath not the letter, and it is not 
among the Ma^t>*is, we must examine Mr. 
Colt-.nuliam about it. 

I - C r l. Kin Mr. IJolford is come. 

•S« rj Proby*',. This is the copy ,*»f djHter, 
them,ginal of which Mr. HoHoidhath ; iflm 
hath it not here, l hope' your lordships will gim 
loave to read the copy. My lords, I desiie ibjt 
Mi. Hnltord nny give your lordships an uc- 
count ol this IcUiv. 

Hoifotd. My lords, I have il not; Mr. Ky- 
nastou did inform me just now that he bt lit ied 
it might he mins custody, hut he hath it not 
here. 

Scrj f*rol'tjn. Your lordships will give u* 
leave to examine Mr, Nottingham. 

CtiUmo/iaiu. My buds, them was an Ardor 
made, dated tin* 3d of November last, of which 
».u\ clcik made a copy. | can't sav i p\a- 
lnnied it my sell ' The mdu is, “ l.et the se- 
i vend Master* of the Jligii Omit of Chancci y 
1 Imthwilh jnepure and deliver to me a period 
acommt of llic money m then* hands, them:} 
distinguishing, in scvual columns, 

“ The names of the parlies to the cause. 

The dates of (lie orders for bringing ia 
money or sccui ities. 

“ The time of bringing in each sum.—Par* 
tind.ply expiossing IhernLimAi'ansfened anti 
p ud to them at their coming* into their office iu 
the first place. 

1 How the same hath been disposed. 

“ What sums paid out, and to whom, 

‘i What invested in securities* 

“ When, and by what order.—Specifying 
the securities, by dates, munbots, \e. 

c * Wheie the securities are at present. 

“.What money /emaius in their hands. 

“ Where the same uow is. 

“ A<w. 3, m-E , Maccj.esheld, C. ,) 

Coni. Saj My lords, wc !>cg leave to oh- 
Senci that this order is very much the same 
with the directions givey by the noble lord be¬ 
fore I o bring m their accoiopls; but upon the 
nature of the thing*, them .seems to be a very 
good reason why they did not comply pun»* 
tually with it* • j J. 
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Mr. Vhmnu'.r. X T ]>on tIns ob&'ivatiou, my i Ho[ford. 1J>elieve the others were the same, 


lords, I beg leave to ask this witness whether 
the : Masteis hare not given m some account, 
liotwhlistatiiiuig the <iiflicuIty of the method ? 

CotUnphmn. Yes, my lords, they have. i 

E. of Maci . Mr. Hoftord will inform your 
Jo*tlsbips of this. 

Jlo/Jord. J believe this is a copy of the 
Oldergiven fey my lord Macclesfield for bring¬ 
ing in our aecompts m November bust, # 

JSer|. Prolu/n. I desire he may bg asked, 
whether the Piasters',were able to make up lln- 
accouipts pursuant to the directions given in 
that outer? 

JIo//hrd I believe it was the in st day after 
this was sent, that Mr. (Joltmghum did mlmm 
me of it; i had not seen it, I was then at 
w esfminster, silting in ("'unit with my ind 


only not the solicitors* names. 

Com. Strj. I don’t mean that, but whether 
there was not the balance of each particular 
accompt delivered in? 

Ho (ford. There was the balance of the par¬ 
ticular cause*; and the whole summed up to* 
gel her. # , 

Nuj, Probyn. I desire he may he asked* 
whether it was practicable to g^e in their ac~ 
tompts in the method directed within the tima 
prescribed them ? 

M fft.nJ. It was nDt. •* 

Neij. Ctol/t/n. I dcsiic he would inform 
your, lordships, whether they have not been 
called upon lierpien^ly to hasten theiraccompt* ? 

Cim. S\'i j. I desire he may he asked, vrhe- 
ihey lmv< iieen since calbtl upon by the ho- 


l.ircicNfield ; after the ('omi was up I uci,f A nomable committee ot the council, to bring" in 


into the hide room behind the Cmut with my 
lord, and i did Kay, J thought it would he veiy 
tedious to do exactly as this order dim-led, be¬ 
cause it would rcoune a transcubingju' eveiv 
particriar that each Master in tlu* (Joint had 
even paid jmuI iccvived tor several ycar^, even 
where e.iusis were eiulfil mauy - y*'.us ago, and 
that 1 thought it an iinpu* ncuble thing. My 
lord told me that nnM lie no objection to the 
bringing in of ihe accompt^; it we could not 
do as well as he wished, ue .should do it as well 
as we could; and dtsirtd them to he leady, 
that they might be biuughl in by the lime pio- 
fixod. 

Cow. Strf. I ilcbire he may he asked, whether 
there were any 'arguments used by my lord to 
rreoamiftid dispatch in this maitci ? 

Ho Iford, iWy lord recoumnndrd it to me to 
he suie to have the accompt ready liv the time ; 
I think he said it was to be delivered in to Bit* 
Council by Mich a day. 

Com. Her). I desire he may inform y our loid- 
ships, if nothing was said about making an i \- 
cusc, a pretence for delaying the accompli*? 

Jlo/Jord. My lord did desire that they might 
he prepared according to those, directions, hut 
said, Tin’s must be no excuse, for not bringing 
in the accomptsas well as you coin by the time. 

Mr. Plumme iC When tins accompt w ns asked 
for, how long iWfc it before it came in ? • 
Holfard. Three or four days, ora week. 

Mr. Plummer. And you gave, them in cou;- 
ph.te und right, fully and amply. , • 

Holfltrd. Yes, there weie some little mis¬ 
takes winch were rectified afterwards, tciy 
small Ones. 

Com. Serj. By reason of this question that 
hath been asked, give me l^ave to trouble your 
lordships with asking another, whether iti the 
accompt delivered jn, there was any tiling more 
than tire balhnt^of the aceompt ? ■ 

Holfbrd. Yes, tht; accompt l delivered hi was 
an accompt of every particular cause, and <»!f 
the money anti Securities in cv<yy cause, and I 
did add the solicitors Sanies in every cause, ns 
Jbkt as t knew $ i believe all the others were 
not so. v '• - 

Com/Sirj, How were the ©liters? 

$ 


their nreompt* accoidmg to the said method? 

H. of Mm c. 1 desue lie may he ask».*J, vvhe* 
flier alter tins accompt bi ought U>, olid the 
balance made uji^n every cause, they have beta 
sinef o.tiled upon to in five up the accompt GC- 
coidm^ to tin* first instill* lions, or not? 

Huii'na* JYe have not been required to* 
pursue the forim-i instruction*. 

(’.■vs St >j. m If the gcntlriffen of the House Of 
(’ominous have done as to this Article, wehrtvc 
Gone. My loids. we shall new beg leave to 
call some witnesses to tlu* establishing there- 
pid'itimi of Mr. (’oitmgluun ; when one sida 
have endeavoured to lessen his credit, it will be 
m ccssaiy » the other side to cull witnesses to 
confirm Ins cicdit. As to the testimony be 
hath given, it is very material, ft* it stands in 
opposition lo th., 1 e\ nh-nee of others ; though it 
he not directly contradicted, yet it is very dif* 
/brunt Irani some accounts which your lord* 
.ships have i ct-acii from wine of the Musters* 
pmficulariy l.om AIr. Timuias Bonnet: Arid 
in. lor the Manag< i s of the Houseof Commons, 
noiw ithstainln.g lie w ns called as a witness ‘by 
tliem'.elves, though they have not said indirect 
lei ms that lie is a per-on riol to he ei edited, yet 
calling him a black minister of miquity, tuid 
using a gn at nuinh* r ot such like other 
picssious st'i ui to carry some insinuation, a«/w 
Mr. Cottifigham was not a man ol that in¬ 
tegrity as I believe all i I vatic now liiu .1 vvjtt bear 
fcsnmoiiy to. YVe beg letivc, therefene, to 
call a few o( that uumhei as witnesses 10 bis 
character and reputation, who have known him 
for several years, and have had a full oppor¬ 
tunity ot knowing his character and behyiovlr 
in the several stations he lias been in. 

Mr. Goldest)rough called. , . 

Serj. Probyn. My lords f desire he 
asked, bow long he hath been acquainted with 
jMr, (kmiiigbam ? 

Goldcshougk. I l»a #e been ac^winted with 
Mr. Cotlmghaui upwards of twenty years,'" 

Sfcrj. Piobyn. I desire he would iuform VO ilt 
lordsJiips, dining' his acquaintance vvitliWvitllj 
What hath been his character? ' 

Goldtobirngh. AU the tune be was a solicitor, 


vy- 
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j iO (iEOUGE 1, 

S observed him to have a g«od character; he 
behaved himself with all integrity and fidelity 
as i. i i 1 knew any body of his piofession. 

S> ij Prof*ijn» You speak as to ins general 
cliat.ieit;. 

O vhnhreugh. i never heard he had any 
h’etnish ot* lus reputation, he always maintained 
a v« ry finr character , 

Scrj. Probyn. During' the lime hr was sc¬ 
ore! ary to the Yord Chancellor, how did he be¬ 
have fum^plf:’ f 

(Ictd&brough. He bore a very fair character 
in the place, as fair as evfcr any body did chat 
went heibre him. •• 

Mi. Pi ice sworn. 

Com. Sen W e desire he may give your lord- 
ships an actoiirt, what lie kunw£ of the cha- 
lueter of Mr. l.oUmgham, , mil how long he 
hath known him. 

Pi ite. My lords, 1 lime known him upwards 
oi twenty yenrs„ I nevir knew any body say 1 
any thing amiss of him, 1 aU\ lys took hint m 
lie a very fair and lioneiA man : 1 know tin lh.m 
in his place behaved himself better than In: hath 
done. , 

Com. Sii-i. Wo dcsiie to ask not only to 
what Mi. Price’s*l»pmh>n is, luy to what is 
the opinion of others, as to las gemml cha¬ 
racter ^ * 

Price. I believe, if you ask Ins character of 
rm hundred pi ople, ninety of them will gm- him 
rather a gr< ater character. 

Com. Scrj. And .is (o the lemaiuf.Vg ft n,w hat 
character doth he believe the u maim:ig ten 
will «give him ? 

Price. 1 behevelliHt the n maieiog - ten can 
llOtjuitly charge* him « itli mi v thing that is ill. 

Mr. Ibc/tmun s\v«nn. 

Ncrj. Probyn. ( desire Mr. Hi-kman may 
likewise give your lord'liras ,m .nrmitil, how 
long he hath known Mr. ('of'ingham 

Jiicbnon. I have known Hi.( on wig ham 
'10 years, l belieic ; hn hud ol.iays .< very 
good chiracfer, lie wa-, rhih me lor two 
Wars, lie whs n diloM'tu, i hi fi<nl cloik, and 
hath hud a very good chasa'tk,- ever *. ice, and 
I never hcaid any tiling to the control \. 

Mr. J 'Pit htii a n i ,\> o\ i 

Scrj. Vrohyn. My lords, we have a gu.it 
*»umber to this purpose ; I desire xon would 
inform niy lords, how long you lime hue *vri 
]NIr. Nottingham, and what hn character is j* 
i>V ithmuu JVfy louls, I have known, and 
been intimately acquainted with Mf. Cutting* 
ham, for above f Z0 years ; while he was a prac- 
tiser in the Court of Chancery, we Were now 
and then concerned one against another in bu¬ 
siness, and l observed him to act with great di-. 
ligence for hip clients, atd in a fair way of prac¬ 
tice in respect to Ins advcisaiies ; he had tho 
character of the practises of the Court of 
Charttrory in genera), for being a very honest 
and fair man; after he was promoted to be 
secretary to my lord JHacclesftekl, eycry ppgc- 


theroflhe Court that had any business must 
have frequent recourse to him, tuid ho was ob¬ 
serve/! to discharge that office with great justice 
and dispatch to the suitors, With great civility 
to the practise is, and with a strict regard to flic 
liouom of his master and the Court; he was 
content with his just fees, without ever demand¬ 
ing or expecting more on pretence ot expedi¬ 
tion, or upon any other account. In genenj^ I 
look him lor a veiy honest man, and he ivas 
always so reputed during the time that l knew 
him. 

S*rj. Probyn. My lords, we might apply to 
some ot lilt; learned Managers themselves, 
were it pioper upon this occasion, hut we hope 
his chaiactor is so dearly established, by wbar 
evidence has been already oiieiid, that there, 
is no necessity tor troubling your lordships with 
,<my more on tins head : but we shall trouble 
your lor.Uk ps with one piece of evidence more, 
of a ddfeii-ill hud which the noMo lord >swith 
agie-'ldtal of difruulty obliged to suomit to, 
and that whites to the private eoodiici o' himself, 
of winch many tnjoy the benefits, and a>i worn 
fiijo-n^d and obliged to keep sen H ; Owl now it 
is become nciVssarv bawnake known, since he 
hath fr-on represented m puhhc as a person lull 
of corruption, that hath studied nothing in tho 
whole londiml ofrlus hie, but the amasvmg 
great lime*, to ImiiM'lt, m oppicssmn ot his 
map atyV subjects ; n r, now became necess w v, 
for ihe vindication of in-, lordship’s innocence, 
to shew that Ids actions (which best bespeak 
the intention) have been oi a diHeient mil me ■ 
llmt a* lift. loidsiup hath lemved gl« at homilies 
iioin Ins majesty, so he hath been as Ulur.it 
sharing them with those wl;o into 1 wauie/l Ina 
relief. Multitudes of instances might he given 
of thi? kind, hut we shall only lay some lew 
before your loMslrps, and then big leave to 
■ iibniit to yom consideration, whether it he 
pos.ihlf 1 1 > suppose, that. a nolde lord, whose 
lit ai l iva * so charitably meliiud to relieve tin 
atdiet-d who ijipheu to him. and to seek op- 
po» (iiniiies in doing good to sti angers w ho u. re 
no wavs known to him, co.dd be guilty of ac. 
Hons such us. Ins havo been reprcbemed by tiic 
Miongers of the House, ol Cannons. How 
v :»thVso things he reconciled, that a man, truly 
religious, tuilv virtuoua and ehdtitabk', t-hould 
bp guilty of oppression, injustice, avarice, ami 
cortuptinn ? e beg leave to lay some few in¬ 
stances of tins nature before your ioulships, mid 
then submit their weight tri your loidships’ great 
judgment. 

Com. Scrj. I beg leave to observe, that hi, 
a great many' Articles, liieintention being what 
the Managers have much relied upon, we hum-^ 
bly apprehend we have clearetl the noble loitfc 
front those intentions hp is charged with, by 
what we have already off&red to your lonl- 
sliips l but if any doubt should still remain, 
when if shall appear that Ik* was a constant be¬ 
nefactor to the oppressed and afflicted, that a 
constant epirjt of benevolence hath reigned *»» 
the breast of this noble lord towards mankind, 
you will thick U impossible for a man td be so 
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contradictory to himself, that at the same time 
as he was doing all the good he could in private, 
he should he guilty of avarice, corruption amt 
oppression in the most public mauner. These 
qualities arc so inconsistent, that limy could 
not reign in the same loeasl. at one and same 
Ime, tor that reason we shall beg leave to men 
tion a lew oft he great many instances we might 
proper on this head ; and first we dome that 
Mr. Oaker may be called. , 

Mr. Oalter sworn. 

Serj. Ptnbyn. My lord-*, i dcsiie that Mr 
(hiker may give yom lordships an acniuni, 
how long he hath been employ ed under the 
nelde Karl uithiu the barf 

t*n\ir. I served Ins loidship ail the lime that 
hi* lordship had the great seal. 

Se,j. 1 ‘toli/u. 1 desire be 111:13' give a gruei •*! 
account, during all the time that In m'iu il Ins 
lordship, how tar he bath h >nv y to any 
<.lun itabic actions he hath done i 

(Joker. My lends, 1 have the names # m some 
few m .»iy hand, 1 can only tell Hie mum s and 
sums m sunii as accidentally e:\me 111 uiv # way ; 
fwrli.; lortUhijj always did tho^e demons p-1 * 
vately, and with his ovmi hands, ii it mold 
conveniently he. Winn l first r-mie to st 1 vt his 
bndship. having lurid Ins Ujj dvlops chaiaeln 
.1 firing m I’y bmuitilul to uhuo'i tony body 
that "ami 10 ins u ty, 1 iheiiioie emJenvoiued 
:»» mh.stii myself more ptulieuituI3 fiom seeli 
poisons as 1 apprehended ippind 'to bun for 
.1113 assistance of that natm e. The first that 1 
to wtoiiibei was one ■Mi (hown, who hadhetn 
ioiImU* of several praeiicil book* in ibe law • 

.lordship was phased lor sfane years hcfoie I 
nted under lorn. 10 pay for him f jJs. a mo?o[i 
ter bis board and snbsist.iuce, besides < lotf.es 
and pocket-mom y - the pei-on Hint used to 
pay it being absent m my tune, I paid :t for 
le ni seven years, till Khi'slums !*lsi, when he 
Jits! 

Ni ij Prohyu. At the time lie died, how old 
:e ho f 

O ;lci. lie said In was on (hirilioiomew day 
insi aged t02. As I have he» u mini nn d. my 
lord sent a surg^pn ant) an npotheean to attend 
hint, ami paid them, and the pyprnee ftf his 
mnerat; and lb*' w hole' that came within my 
knowledge was .«bout Alt» a » wards them' 

we .ic two chugs nu n moinmenilwl to lus lold- 
sehip for a living that was 111 his disposal ; niy 
lord could not soon down mine which to give it 
to ; one or' them was a poor cm ate in Suney 
at Thames !>itl«m : This poor man complained, 
that he could not attend l inger m lowiij nor 
fiad money to carry him home; my lore! gave 
turn a guinea, and told bun lie might go home, 
bn need not stay, but almuld be sent to w^ieu 
he had determined what to do tor him. A litilf 
while after ho came to town again, and said 
that it being reported that Ins loidship would 
give him a living he was turned out of his cu¬ 
racy, and being an inmate, was ordered by the 
officer# of the parish to quit the parish, but that 
be had not money to remote liis family 5 and 


my lord bemy tolft of that, sent for him, nod 
gave him a sum of money in j paper; f asked 
the cleig) man what if was he guv** him, and 
be said *0 guineas, lit; had soon after a hung 
given him !>y my had, m Kent, and then as in* 
was removing his family to Ins living, they 
were, herein lawn by the way, ♦ akeu ill *»ftlm 
measles; upon whirl., tin* pour gentleman 
wanting money to proceed on his Journey, 
came again to my loid, and !n^lordship gave 
him ,‘() guineas more, ae he told me; and I 
believe Ins loidship hath given lmn several 
tmu*s since, but I doft't know the particular!, 
neither had I known an^ id those 1 have men¬ 
tion; d, bad not, I he pooi clergyman himself told 
tuc oftii. im 

C< in. What is his name, and wheir is 

Ins living 1 ? ■ ’ 

(hiker Hi-; nanv was Vigurs, and bis liyngr 
is ne.a* Sitiuigbotmic in Kent. There was not 1 
lino, a converted Jew, I believe he is here iiiiu- 
Jt’li ; he hath had of mv lord 7<> or ;;r/. There 
is one Thumbs, a Uunker, w ho hath attended 
lb** Moftses of IbnhyifiuU b»ng, and is very 
well kjiown, hath !ku! a pretty largo sum ok 
mom y, lit*' i<b‘s other as' ( slai<re ; l paid* 

him at once by my lord# ordi r. There is one 
Mr Wirklnpi, a genllcmfln in tin* ti^i vy, a 
half p iy oi-fic»» ; he bad oul -run that, nnd w.\o 
ft/ ihe Hai.deils; a prbon. and could not make 
cp his nut* 1 ; a frond ef his si us peisouall, 
acquainted with me, and said my lord had some 
knowledge ot Ibis oilicer, ami dr sired me t 
.icipiohit iiitu with Ins cus q which I did, 
lit* lordship said he had no acquaintance wnh 
him. but had known Ins lalhei, mui tin iji-» s-,\k;- 
would c], :u him; and it being said he was \u 
bn about :io/. Ins lordship said d st came to i 1 5 
guineas he would j>ay it, s > that it set him out, 
ofdi*.i 1 css, and <!eared Inin ot all debt*; t’mj 
gem!; man did make up ii ,s ‘ albino, and no 

lord paid ti/i* money , ami besides gave him n 
whole sim ol cioiiies. double slims and Mock- 
lugs, and wigs, and new sword ami belt, fir u; 
appem in the w in id ag on, w In..!.* came in some¬ 
thing above iO-. in the w lode Vrjofher pi.or 
clngyman niy lord gave a living to, and h& 
was veiy hi me, and came to town to go into the 
cold hath f he happened 10 lie .11 rested for an 
old d< maud of do/ iim wife ' ame to ntv lord, 
who gyve her money I’m pi'ovnt suhsistanr 
and oidcred me to take c.uv that the whole at ■ 
lair should be made up, »ud the whole d< ht 
was clem ed and diM liarged, and .Hi the costs 
and charges paid out oi ok lonl&hip > # p*t kef. 
There are abundauee of other small sums 1 
might m. ntmn ol the same hind, bin if would 
he endless to trouble your lordships will* them. 
Then there is auotlicr matter u h.rh I locuiton 
to your lordships, not so numb foi the value, as 
•tin the manner of doing it; a poor gentleman 
residing at the IJ.itb, ! ;JI a plane him, a« 

he said, in Ireland, hut had not money to carry 
hmfovei, and therefo'C only' beggrd 40s to 
carry him over to Ireland ; my lord offlem! 
me to remit him five guineas, which he receiv¬ 
ed, but ttftervtartls he wrote word that lie and 
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ki& family were ill at the t'.nic‘ v and therefore 
had expended the money, and wanted the same 
supply again ; my lord then order* d me to re- 
iwit him i() guineas moro r which 1 did. Here 
is at your lordships’ bar one Mr. Saunders a 
clergyman who hath Sundry times received of 
liis lordship favours whilst a youth, and upon 
the foundation in the. Charter House; and 
when he went from theme io the I University 
his lordship gjjye him dt) guiheas; and after¬ 
wards, when lie wa, near going into ordcis, u? 
milted him t»0/. to t inr all matt, rsin the Uni¬ 
versity, which 1 sent l*J Dr. Leutley by his 
lordship's order. I ♦ion’t mention several other 
jmrkieubj <, Imi ilicy arc very inmieious, hotli 
what passed through my hands’, as well as 
©tikis of in*, lordship's servants ; hardly a 
week patted without some instance of this 
kind. 

Co??;. Seri. As yon were under the great seal, 
you can inform my lords, when clergymen 
were admitted to their living*, whether l»j?j 
lordship has not frequently oydmd their fees 
to be remitted them i* * 41 

Oukcr. My lord frequently gave orders to 
•remit the lees of his own officer^. and at other 
times In's lordship paid the fees of the patent 
officers and stamp<Mmt ot Ins own pocket; and 
hath given the Clergymen money besides to 
pay then* journo s to their liv ings, anil othu* 
wise to sustain them, and to buy* book*. 

Com. Srrj. Do you rcmcmbei Mr. Higgs? 

Oukcr. Mr. Higgs was greatly indebted and 
in prison ; his loidslup discharged him, and 
paid such debts as were insisted upon, to the 
value of about 00/ : * he is there to give your 
lordships a particular account. 

Dr. Suycr. As a great deal depends upon the 
manner of doing these things,! would ask him 
as to the manner in which they were done, 
whether in an ostentatious manner, or how ? 

Q<tker. My lord did these gonemns actions 
merely as they fell in his way, and without 
mentioning them, or letting them be seen or 
known, as far as 1 could ever perceive ; so that 
where I did not apply to his lordship myself 
for such people as came to me, I never knew it 
but by accident; and in cases wheie ! was 
privy, my lord generally gate ineSnore than 
was’asked, Ills method being, as far as might 
be, to set persons entirely free, and to do them 
a full service. * 

Mr. Hunt, a clergyman, swor i. 

Sep. Probyn.' My lords, we desire that Mr. 
Hunt would recollect and give your lordships 
an account of what charitable acts he hath known 
done by the earl of Macclesfield ? 

Hunt: t have known my lord to be a very 
generous and noble patron : J 1 can speak from 
several instances, relating not only to myself,, 
but to several other gentlemen of the Univer¬ 
sity of Oxford. The first time 1 had the ho¬ 
nour of being known to his lordship, was abbot 
Whitmntide 1722 , upon the recommendation 
of one Mr. Thornbury, vicar of Thame in Ox¬ 
fordshire* The noble lord asked Mr„Tkorn- 


bury what persons he knew in the University 
that were inch liable to he studious : Air. Thorn - 
bnry was so kind as to mention mo as one j 
upon which hi*lordship suit lor me u> dim w »th 
jTfJiim the day after ; I carried him some of the 
private exercises that l had dduem the Univer¬ 
sity, which his lordship read over, nod was so 
kind as to approve. His lordship kept me with 
him several days,-and desired to have |&Qre 
conversation with rue; and he diamissea ime 
with ungenerous present or' iO guineas, telling 
me he should he glad to sec me when he came 
to Sliiihiun, and that he Resigned to make me 
a present now and then till he could do some¬ 
thing else for me. About Christmas after was;' 
the next time I waited on my lord: l carried 
him again some of my University exercises, 
which his loidslup perused, and was «o favour- 
aide as not to tnishke them : His lordship dis¬ 
missed iii*’ at that time with another genet out 
piescnt of <:*> guineas, and farther assurance* 
of furure favours. About this time ! had re¬ 
ceived a f letter from Mr. Cagoicr, deputy pro¬ 
fessor of Arabic in tin* University of Oxford, 
wherein lie complained to me, that fie had been 
ill used by some peis<\us in the University, for 
having writ a poem in praise of her Koval High¬ 
ness. This 1 related to his lordship, Ins loid- 
sliiji expressed n threat deal of concern for hi* 
misfoitnne, pitied Ins case, and sent him !>v me 
a piescnt of 20 guineas. The third time £ had 
the honour to wait upon his loidship was almut 
Michaelmas 1723 , when I received likewise a 
piesent of '20 guineas: 1 should have also men- 
tinned, that l received other smaller presents 
from his lordship, 0 guineas at one time, atul 
l guinea at another. The last time I had the 
honour of waiting on his lordship and receiving 
‘hsl bounty, was about Raster 175 / 4 , when his 
lordship made me the usual generous present 
of go guineas, and was so kind as to send by 
me 00 guineas more viz. 15 to Mr. Hutchin¬ 
son, and 15 to Mr. Greenway ; so that within 
the space of 2 )ears l received of his lordship** 
linunty, loi the use of myself and the gentle¬ 
men ot my acquaintance, JUffi guineas, upon no 
other account, and far no con side i atioo what¬ 
ever, but to encom age us in our studies, and 
support us in the University. 

Dr. Suijcr. \ would know whether the 30 
guineas were looked upon as a single bounty, 
oriva.s it to be an annual charity? 

Hunt. I believe so ; they told me they had 
received it as such before ; we all looked upon 
our several benefactions as to be continued. 

Mr. SmythyS) a clergyman, sworn. 

St*rj. Probyn. /desire lie may give an ae*J 
count of what he knows of my lord Maccles¬ 
field's chanties. 

Smythys. My lords,‘in tiie year 1721 there 
became vacant the place of a Master of an hos¬ 
pital in the imv,n of Colchester, in the disposal 
of my Lord Chancellor, to which Mastership 
king James the 1st had annexed the cure of 
soufe of a parish adjoining, and which parish 
had no other provinioa (hr a minister. Tb* 
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former i\ls^^or had taken no notice of the pa¬ 
rish, noi tool any ear*' In t o taken time out of 
muni (as 1 have been informed by the inhabi¬ 
tant nf the put tali) of either burying their dual, 
©r bapit/.uig then* infants. My Lord Chun-?/ 
ceiloi- being (as l have been told) informed of 
this, sent to me lo know if \ would accept ol 
the Master’s plate. I would not mistake, my 
lurdte chaplain sent me word, it I would accept ' 
of fne place, and let him know my Clinstnyi | 
name, Ins lordship would send me the grant ot • 
it. 1 did so, and then my lord was pleased to . 
eoquiie into the nature ot the tiling. I »n- j 
tin med his lordship that no caio was fohtn of I 
the parish at all, though ( apprehended the mas¬ 
ter ot the hospital ought to lake idle of it. HIy 
lonl then was pleased to give me the grant of f 
the hospital, and obliged me io a paitirular cure 
ot the parish ; and in the same time desned , 
me to let him know' what condition the church j 
was m. t informed lum that it was utleily un¬ 
til for divine K-rvice ; none h id been performed j 
in it (as I hud been informed) tune out ot mind; ‘ 
and tin*.parishioners wcie in such a condition of 
povciiy, that they were not capable of nuking 
it tit foi divine woidi.p M w lord then was 
pleased to order me. to .u quaint him how much j 
would put the church m repair. (*pon thiol 
thought proper t<» apply to vvo.knien tor fhrir 
advice; and by then* advre l informed hisloid- 

inp CO/, would do it. My lord erdeicd me to j 
bet the woikmen at work, and he -Vould pay i 
their bills. Before the church w.is finished, j 
through my unskilfulii. ss, and the cunning of! 
woikmen (\«s i thou the,uglit) this 30/. would; 
not do. I acquainted his hath hip with »t* ami j 
In; desired to know how much more would do. 

T he workmen fold me 10/. My lonl m tiered 
the workmen to proceed, and they should *bfe 
paid the other 10/.; hut by (lie Vailing of a 
wall, and oilier accidents, 11ns moimy was* not 
s.td! enough, f was ashamed to Ik tray my 
ow » ignorance, in .snffei ing inytseif to he so im¬ 
posed upon by the wotkmcn (as 1 imagined his 
loidsiiip would ihink,) 1 determined to pay the* 
rest of the money myself; hut being ciu.uu 
raged by Dr. Sayer, 1 did inform his lordship j 
of’the condition we vvcio in. J then received ! 
an unlimited commission to let the woikim n [ 
finish the work, and stud up tlieir bills when l 
they had done, which they did, and my lord 
immediately paid the money, which arnounfod 
to ol//. Os / 

Dr Sayer. I desire ho may be asked \VluU 
sort of parish (his is, and what kind of people 
the inhabitants of it are 't * 

Sinythys. ft is a poor parish, hut not nume¬ 
rous ; there is not one m'the parish th&t is 
called Master; nor one, I believe, able fo eon- 


Mr. Plumpier. Itr my lord Macdejdudd 

thinks u dteent to give this evidence, we do 
not think tit io oppose it. 

Dr. Stiver. The chaiilits laid out by rny lord 
Macclesfield have been to lit out clergymen 
for parishes, and to provide churches tor pa¬ 
rishes. • 

Mr, John /I fryer sworn. 

SVrj. Probi/n. I desire this witness to infou* 
y)ur lordships, whether he was not formerly a 
Jew J * 

<V <ycr. I was a J<*v formerly. 

S,*i|. Pu,hijn. I drsi.r die would giu* your 
lordships an account of his conversion, and 
what riteumstaures- of life lie was 1 then sji, :md 
how lie was t*( iievt il ? 

d/< ytr. 1 was by several misfortunes, and 
by Ihe hardship of my relations, retimed to 
great extremities, after I was converted from 
Judaism. 

• Neij. JVo/'.yy. After you were converted, 
what charities have you received:’ Have you 
rcci any collection^nado for you by any 
pi A.on 

d/<»/. r, f did apply myself to uiy lord Mae-* 
clcsfiebl for chanty, by tlic recommendation of 
several woithy chugynun: apon which recom¬ 
mendation his lordship was pleased to bestow 
itpon me a chanty of 50 guineas. I was set 
up m o way itf in the parish of St. Ka« 

theriiie’s near the Tower: then the fire hap¬ 
pened there, and, I was burnt out, after which 
i had da nacrous lit of sickness. His lord* 
••nip £ot an account of the same* and sent me a 
nccoim! nlic'i of go guineas. The same tune 
that his hnd-diip gave me 50 guineas, he sent 
20 guineas to the reverend Mr. &hutf, who wav 
treasurer to the society for propagating the 
gospel in foreign parts. 

Mr. lUtcAul Saundns sworn. 

» 

tterj. Prohyn. I desire he may give an nc* 
count of w!iat he hath received ot iny loiift 
Maeelofichl’.s bounty i 

San mi, rs. IMy buds, in the year 1713 til* 
duke of JSomoi’set, through the intercession of 
the cdi I of Macclesfield, put me into the Char- 
tvi-house, <*htre I was ed urn ted eight year# 
and an half; all which lime Ins Iuidship fur¬ 
nished me with hooks ; and at my leaving of 
the school, he gave me JO guineas for the bet¬ 
ter pio,scenting my studies at Cambridge . in a 
year and an half after tins, he gave me 60/. 
My fouls, tbi» was not all; for when I ac¬ 
quainted Ins lordship at iuv going into orders 
that I owed some money at Cambridge:, Ills 
lordship was pleased to .give me 40 guineas 
more toward* the discharging of my debts. 


tribute a shilling inwards a work of this h'.nd, 
withourt hurting hirtifeft or his family. 

Dr. Sayer. | desire ho may be asked -whe¬ 
ther the JCml has uny relation to it, or any 
estate thereabouts ? 

Sunjthyb He hath no relation to the town, 
nor seat near it, nor any particular concern, 
Um 1 know of, for any wan btiongiwg- to it, 

2 


Mr . T/iur»fji.ry t sl clergyman, .sworn. * 

Sleij. P/obun. My ) wds, J desire he may 
inform your lordships what he knows of lu# 
1 ordain p’s charily - \ 

Thorrtbury. My lords, u hat I have to inform 
your loidslups of is thin; that in Ihe year 1721 
; about thy latter gud of July, pome ipphcatioa 
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having been before made Mj tny Lord C’han- loid,ships’ indulgence tor the making sornc* 
ccllor by my father, I bad the f honour to In* short bbservalions upon "bat ha*? been offered 
sent for by bis lordship to London. When i m defence of the noble Karl, now atyourlord- 
t.amo. to town, ns a was rny only business, so I ships’ bar; and, as this proceeding has aheudy 
made it my ear heat care to wait upon his loid- iibovn drawn ot*t to a very great length, f um 
ship, who was pleased to receive me with the "sensible it will become me, to use as much 
greatest kindness and condescrn^cn, telling - me brevity as may be. 1 shall, however, Indore J 
he had some livings at that time'm his disposal, proceed, beg- leave to trespass upon your ford¬ 
one of which lie intcii'f'rl for me; Ins lordship ships’ patience so far as to say, that d m the 
likewise o/foied, if f had a mi id fo sen the , course of this proceeding, any thing should 
iiviug v , h»* would be u * tin* exjn lice of w} j bate slipped from us who are of counsel for tin. 


journey, ;ufd that 1 i -h"!»UI have my choice 
wh'Hi [ was come I* i*,k i InP I ui'M..! f d. \ 
would rifer that to **»**I.-**ji j»**s pk-.e urc In 
a few days ;urei, he o> * .1 hr; se (i ct.ii y of the 
presciilainei'. to prcpaie a pres* illation uf me 


['Lai!, winch might not he so exactly Mutable to 
the very gieat res pet t and deference, which is 
due from every out to tins august assembly, 1 
hope your lordships will, m your tfie.it g< ind¬ 
ues**, impute it. only to tin* inadvertency, which 


a u(Miuj>e in Soim iselsMie, caked Nine. j the vanety of incidents, and luury attending 

promcdmtf.s of this nature, may iensun.il.ly hi 
supposed lo occasion, and as sue*' ex» us. u. 

He hope, my loids, that what u«s l.edt 
Inioddy uluu'd lo ymr consklciv.ti. o, i.« l» 
half of this nofu*. e;u! tin's oi.de 'um .;pjo m a 
peisonvcry different hum what In: e «:i 

rcpiesuntcd to he h\ ;lo* \ in .'■»« 

House of ('iJinmniis; and i am 'apt -lo ,*»/- 
I Miadt' m\ sell, ,*bat if they h id in en as wvij'ty - *.- 
• f.u’n.i'd lie'uifiiaad ol‘ w.i.ilhc hid i o say in In¬ 


to 

head H Inn the pu sensation was scaled, and 
1 had ri i eivcd msh uuions lo ;;n and wait upon 
his lordship for it, he was oraeinm!y ploaseil 
not noli t» give mi: the presentation, hut also 
'iisvhaif'i ii the w hole fees, and like* i-v mad,- 
fitca picsinl of 10 ,) guineas to buy me books 
’vitbal. * • 

Mr. ll'rtfiaw. and .Hi. //cm/wu ,< ailed, 
Vr JiO not immediately appeal m 


• • r 


Serj. l-'i'oit/n. !\7< v bads, 1 am told here is t j \ md.i at ion, as they weie m wiiul ihey' had ?n 


of \. ll.ll \u' 1 kn >W of il)e. 


levnvnd prelate, w In* will v. illmgly stand up 

i'A his place, and give yom lordships an aw 

••mint ot‘ w lint. In* knows id a-ftie ol ir\ bud 

•» 

31 acc'esfietil’s chanty. 

The Lord IJi-dmp of O, / i stand* up. 

Setj )*iol>yn. 1 desiie\m»r loiiislup would 
{five an account 
mailer f 

it. ol Oxj'on 1 , My lords, » 1 e 
mi 1 is conceruiu" my 'nil Marc 
tactions and memira^ icnl to icai 
university of Oxbub. am a gne 
it; lor my ioid same lime Mine d< 
recommend a urnnhei el \ mu g 
whom I though! propC' uhje. *. •, * j 
and like to make a i on-ad. t aoic t 
law, physic, divimtv.oi any •(her Iim.u.* . 
learnuitf, lles.mh. was ud'iug to Lcslow a 
considerable annual ‘••ipct.d on them, lor no 
othei end but tori.able tlient to buydiiM k‘. ( and 
emoinatfo them to I i'!oa iledi Miuiie., and 
this without any leg.ud to puty,but mei.ly 
for the promoting of I- aimug m the m'.w. ,:tv 
I nvoumu'udcd several pci* niPu lu.u, and en¬ 
quired inti* the ehaiaetu*- ol sum*, u ,io vv. • > re* 


ob|» »t to ins loudii't, y "Ui lud doj)., Ht-u'i 
j have been g r'd tin g.'t'H tumble occasioned 
; bv tin * hmjg juo'.i euiu'.i. 

Ii is, my ’rods, the p. euJi.i - happiriC^ of om 
eo'^MuMon, Ut b,nt‘ m the i)»ih r-‘rit parts of h 
dl t’nc l e juin.u s msVss ity a»i«t ju oper b./ da 
pc.* \ all >11 <’l fhe (1 ca« , i; 'ilui W'ft.ueal ti.os> 
wle, |,.u e. »)',o vo ul !*>■. uoe fi» hie uud'M i. i ;■ 
«h*»‘C, <t iiiov pail n k, uko cemuu Is, to veu i< 
mr . od go,'id the hS>(.ilies ah.! safety i<V 
; vvho >ithe grand mrpUMlors, to sue! i L 
;g m (I ,* j Hue, ami i spun <*tci > thing *b n h is ev».n do; 

apjKsiram i‘ id In mg limifid ”t n ,eg< ,r i»iis t-,> 
!t*e hhi i ti ■> or pu»u«uies ol i l . >se ll«c* re - 
p;, sent, vigour, \v u mtii. /eul, t had .dim.a sand 
de rf j. is*-iim, si cm pi opt r g uii.Ji 
.do aleiatu 

’.mi r, ik al'cgutiier witiio.it tMideri. am; 
met p, are tin pa ■ per i haraciCip uics of I host 
\»!io i>v the eoiistdiitioii arc to dvi' iuna and 
judg*,. /Vod my loubt, f may veniuic »o j»,i\ , 
lii'.i, lo tl.c j'h.i»' <>2 on mil i oh, alt these uu;t- 
hlu s l.a^e h- »-n t ■. 'in •:), and uc y n wt of 
i nr » .usiUution 1 1 ♦M -.t'-d itself upon oe- 
c-.Mi-t; ol this i.rou e Initf : Hi -/ maps! yS great 
e. -.eewsum, in lemldv kivic.g ihr. imU.-r 


.toi -s of 

t. f: 
favour, 

log iv ;" 


commended by other*., and have no u\iu,.’ to j h ii.r- ins p. r l anieiit; the /.h«i ami vigour of 
doubt hut that eve' y one that was ug.u do i!.<* House of Co muons in e\amMnni» into 


serving had ti cons: Icribk allowuM 1 . ( earth, it; il . fjmt Ji.’.d.tjf - and nubeiiy ufiich llm 
charge my memory wilii piwtici.l.ir uirs, f.i I le;»r«ct> ,gi r:'’.» i.ios who huVc lm 1 the honour 
believe his lordship said lie was w-Mm^ tlm ot munigi ,tf tins proscunon, lime she an, 
whole lo expend this way 4 or 00(K. evcr\ 1 (ih/jy wdl i.anion me, 1 hope, bn raying, 1 
year. This is the .sum of what It know'; if! coidd hav** w ished tf hud diem ntU'.ifcili with 
yomloiilships desire tfy»bci.du*meiJ of any thing v*ir <ni*'g !>-*«.£. h.ushncss and seventy,) and 
m»r«a particularly, I am ready to give an answer you: - lordships’ gient goodness and patience, 
to the best of my knowledge. «- hitherto so conspicuous and of the continuance 

«v . of which there is not die h ast, reason to doubt, 

Com. Scrj. My lords, we have now gone are so man v illustrious proofs of ti. 
tbmugh our evidence, &ud 1 2 »Lat\l hgg your (Lve uie feare, iny lords, io piocced farther, 
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nnd mention ilia purr which the noble Earl at j will not think it r"Isouable l<> ho relied on, as a 
the bar hath had m this affair. His rcaduifss, ! proof of' such ft chnrge, 
when ahe** his emicavouis fnt that ptupuM k , he | My lord*, the foundation of thin w hole com- 
found the thorough reformation of I Im- L’ourt of ! plaint against ih# Hu*i 11 hut acceptance ofpre- 
C/ha ^el V ^ ^ ^t him singly scnis or giaimlus, upon ihodi* pos.il of places; 

to frfi'-u, in laying- the affair before hii inif' 1 i or, ay the gentlemen of the liot)->c of <Jum- 
jrstv itl < outlet I; the vaMUiable and pioper or- | men* are pieced to st>!i> it, the selling of 


jestv m < ounen ; me seaf-miauie ana pi opt 
dtis he afterwards issued out upon that oc¬ 
casion ; nu t h:s zeal in pre*5hig to have them 
ji-ttneihaiely compiled* with ; leave Imn k 
we hope, some share of the n potation Ad 
merit of wind inis been or is likely to be dm 
towards the reiorntdlion of that court jV»r 
will your lordships he at a loss, lo what cause 
to asenbe ihis behaviour of the !£m 1, notwith 
Mauding the lepresentaliuns wli.cli haw hem 
made of him ; when you shall consult r the 
steady affection ami /eal for our constitution, 
which on all occasions have so lein.ukahly ap¬ 
peal'd in him. Y»»m lordships no doubt, ic- 
■inhcr those time-, and conteiieMn* -j. which 
it was thought Mfpmed ml < *il\ good w i-hes 
and nth chon, nut vigoi likewise e.od < mi-ego’, 
to Mipjiort and pre.se |\r to 1!S t«U 
ot <na coi. mtulion. Then it n is, .md jo. that 
end, that lias noble hud so ee # ,tiM.t’ y \ t«<<) 
all those gnat ahilitbs no w:w no b-v\.|'; nod 
that with mu h sueci'*--. os <> adieu ! ..n }'.•> ap¬ 
probation of his map *.t\, who t!» >n-_ihi his ser- 


placi s, prmcip.fllv these of the Masters of the 
f'ourt of (Mianeny. We hive admitted lie; 
fact--, but. without admit ting those cncotn- 
jtaiiees which accompany it * as u stands 
Huigrd m the sevual At tides f<*i Hint pur- 
po.^'; and we hopf* we have s.u»slte«| >o v u- 
hodships that it was no ways illegal t» act 
ns the Mail hath done* upon thos t - occastouv. 
To Mijipoi> our ie.>so*img upon that head, we 
proposed to shew to \our loidslitps, what lie* 
.v iim 1 .mil opinion of div«*. s gieat, ami learned 
no u had been in icupect to tlie law in fhal 
point, li.uu thurtfcvu practue and behaviour : 
And wo hope tl.ai tie* owd< net* which hath 
|u e » o !lcu d tin that pui pose hath plainly in tide 
u md, t!wi 1 !,e Jvul it nh li • .instiuit cs.ig*; 
of h<s jji’i ill e -s#> >. iii yjat «.di e, l.S well H.s ot 
*nke* : i .t pu' £ o< : -n/•t‘i { , s hummus. locum* 
i u.ij'fc what he «*il!i done open i.m li oeci- 
e.'.io, md f&ai w itlionl m.’ii" *i puMir-’ 
til. ntavy iesehtree.it. h t^ js ,n !«*•* K id -.‘.nod 
»u n* 1 * H of d^ewMse for having taken pr- util 


Vices sostgu.il as U)j'5'iif\ ffis mutmic* ieo to- i Joev o'l. dual v. ‘uidfln. be for that purpose ? 
wards Inin, and his poodne**! m i .iiino iem to I'**.' suie, jf it '.v ic alio «<d tiiat ho 

so grout lumoni. And can it <v «!v l.e Hiou^ht, | had « ,, nii to ties matrer, »•! nltci s.nh greet 
my lords, that one *:o iptahm d ? «,** rn v e» turned, j evunples, \o;u Jnr*Nhi[*s cmihl thcik it im 
so diblinouished, should cc.icr into a wddibj- ! oimr oid\, and* not no offence which deserv¬ 
ed a In ;;iv) censure. 

The rest of ( hc At tides hare no near a rela¬ 
tion 1 » the eh,”ge id taking inctK') , being only 
aggii.vallot*■. oj that tnaUtr, undt r the .-cvi tai 
c u um.isiuec e; tin ain cent mied, that I Jt'ini- 
f>l> ajuniluiid, t J it; v do m a grot! incisure de¬ 
pend upon, ami will slut ! or LiH tugitlcr with 
it. \i»d as ihe ev-dutic* niimh h.e been given 
in p l.ilniii to ifem, mid ihe el.'-ctvallows loatla 
tiit*r<‘on, hno i n s.» Itt'd, cud .re y;5 sofrc.lv 
ii. \'a.r 1 t ’shy, 1 ne'.ivoi* .. i v.dl <»• :1 fro;;- 
hhng u<;ir t.-id'hijis with a newhess m notiimu 
ot any j\'og upon those Sned*'. 

31\ bods, th.* sote.’te <d all the evi liejc 
con plana'd of in the Kail e; sup-powjd to bo ;u\t - 
vice : cveiy thing is osciibctl to an inunodcruto 
tlimsv itOcr gain, an n i fg«dar desire of amassing 
weald , i'.im! great emlceoouss liave hi <'n used 
to priMfidc year loi•!*.!.tp*;, that the F.uvl waa 
so wholly inh*d, s.>ti>.,.<.iighly possessed mith 
tins, vice, lliil Imln'd nothing in view but to 
gratify it; am! » v«. rv single action of h” had a 


sign of deriving both king end parliament .* 

Oi tlut he should cnti-i into it, and c.irrt it on 
in ao poor ami indiscrc< t -t m uiner, *s is sag* 
jested in the Charge against h-m:* in a nnnner 
so'voi l of thought ami emit)name, tli.it H*r*- 
ftshes more of madness than any thing ehe. 

Suppose lie could he thought capable of .:t- 
teiupimg to conceal matters that woie so noto¬ 
rious to every body, and fhal by a tut and which 
from the very natuie of it, must i.n some shm-L 
time have betrayed the coid.ru.uttv ; \ * t sure¬ 
ty, my lords, lus fears and appie!k:t.*.i s would 
have restrained him from toumiunicautig him¬ 
self in a matter of so high ninmn, without 
distinction, to so many persons as way tfuei 
supposed to he pit sent; that ho should pub'ccly 
give such ciders as would ceilamly expose him 
t») tlie resentment of Ins majesty and huh 
Houses of lhwlmtuent, in hopes that such a 
secret would be kept by so many people rjs are 
supposed to be concerned m it ; purely, my 
lords, is a charge of' so exliaordinmy a uatme, 
as will reipme better proof than what .wires Academy that way. !lur l -ur*, m\ lords, the 
iVotn uncertain expre^won;, in discouise >vith a evidence just now laid iielo:.* v>»’r fotdslups, 
number of people at tlie same time, and they in shews a "-pint and temper of mmd tar dtllercut 
no great a hurry and confusion, that there was fiotn that, and totally inconsistent w d!i :f. And 
very great room f°*' misaj*|>relion.sions, and none, 1 hojic, w.il object against our having 
where it was easy for one to mistake what e, as'| entered into a proof ef tiiat nature ; there art? 
said'to auother, as if spoke to himself; and some occasions, and surely thirt is one, tint 
from hence it proceeded, ns*i presume, that . will justify the most modest man in publishing 
the account given of that transaction, by the , his own good d< eds; and upon which even cha- 
gentlemen concerned in it, is so various and rilAble m.ls. at fiist mtetided (as they oojjht) ta 
xjucertaiu, that vve humbly h(]pe your lord#htps be buried m adetiee, and known lo none but 
VOL. XVi. A L 
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the great rcivarder of them, \nay he withdrawn 
from their privacy, and chadded to public 
view., 

i>Iy lords, Lite instances whLh we have pro 
dnowl are not of pompons charities; we should 
then, no doubt, have been told that vanity and 
ostentation had ihe greatest share in them: 
had they been a few instances only which 
wen* laid before your lordships, though far ex¬ 
ceeding in value those which have now ap¬ 
peared, it wouul perhaps have been said, that, 
those were starts and fits of charily- : but your 
lordships will obseivc that these have {loved 
in a continual sticapi, and cun he owing to 
nothing hut a coustan'i habitual benevolence 
towards mankind, a regular and continual m- 
elin.itiou to do good. And can such a temper 
and disposition of mind he consistent with in¬ 
satiable avarice, base eoiroption, and merciless 
cruelty, in spoiling and nppicssing widows, or¬ 
phans, and lunatics, and such too, who vveic 
under his gu.mlianship and protection :* 

My loiils, we hope it will he thought im¬ 
possible for Kill h oppove bCihimonls \< irrgu 
lu the same breast, at the same time ; and ilia/, 
at least where any thing may appear doubtful 
in the lull’s words or actions, not,’only the le- 
ceived notion ol’ oup law, of presuming always 
in favour of innocence, but this 1 *benignity of 
temper in the Karl will determine your lord¬ 
ships to consider it in the most favourable light, 
and never to intend any thing harsh, which 
will admit of a milder construction. 

The cries and tea is ol widows f ul 01 plums 
have been artfully intioduccd, to taise youi 
lordships’ compassion and indignation upon 
this occasion. It is no wonder, my lords, that 
women and children should be I lightened at the 
lust appearance ol t!ic deficiency m lliesmtois’ 
effects, which was repiesented in so terrible a 
view ; hut m hope, my lords, the terror is sunk 
with the deficiencies;, and that m a great men- 
■Mire ihcsv ents aic hushed, and tears dried 
up, now it already appeals (a* we hope it evi- 
dur.lv does) that no very considerable loss is 
likely to happen to the suilois, and that the 
-prospect of its being lessoned still improves. 

- UnJi r these circumstances should your lord- 
ships tiiitilc (which we humbly hope ttyt-re is no 
ground to suppose) that the Earl lifts fallen into 
any mistakes; yet when his Majesty, your 
Lordships, and ihe Commons, have exCudcd 
their clemency to those Masters, who have 
been the acknowledged, the immediate instru¬ 
ments and actum of the evils complained of, 
kud of. whatever inay l>e prejudicial to the 
>ultois ; and the legislature hath interposed, tm 
|>rcsuve them in the enjoy ment of their offices; 
•wi? hope tno Karl would not be tlit* only object 
on which your lordships’ goodness dyl not 
fehiue. We rather hope your lordships will 
‘Consider Ins misfortunes ' *and when you look 
upon* the high emihoucy from whence he is 
111 lien,, ,'and view him at your lordships’ bpr, 
■scourged with the severest stiipes tho tongue 
'©ait i ft fuel, and (what caubfe more cutting P) a 
'puuishfaeittf from whioh lie had ^otue reason 


i to expect that Ills relation to your illustrious 
body might have protected him: that these 
circumstances will raise those generous senti¬ 
ment* of tendmiesss, which always dwell iti 
noble breasts: a tenderness, no ways incon¬ 
sistent with your lordships’.justice, to which 
the Karl cheerfully Submits himself; and that 
in imitatiou of the unerring Judge ot’ all, whose 
vicegerents you ‘it,re on this occasion, your 
loidsnips will in judgment remember merry. 

Mr. Ondou\ 1 would not interrupt the gentle¬ 
man that spoke last before lie had ended ; but 
I must now, beti)ie this gentleman goes on, in¬ 
form your lordships that an incident hath hap¬ 
pened, that the Managers think they are obliged 
to lake notice of. The right ret eiend prelates 
is not by the Managers in the least suspected 
as to his veracity, and the truth of what he 
\ays ; bid in judicial pioceedings, especially m 
a ciiuuna! t:.o.v ns this is, thr Manage is tlnnk 
wjtnest.es of all so» 4 s are to he examined upon 
oath ; not, as I have said, that they have any 
doubt of the reverend prelate’s veiaeily ; but 
fur the sake of the pieccdvnt, and to prlHu nt 
ill cousVipicnce*- the Managers think his lord¬ 
ship must, as all other persons do, give his tes¬ 
timony upon oath: your loidships have prece¬ 
dents in the ease ot my loid Strafford* am! 
others. The wilm sses, if mcmheis of ytier 
lord-hips’ House, are to he sworn at the table, 
and give their evidence m their place. 

Suj. Vcugrlly. My buds, if it be insisted 
upon, that what tho rncmul pi elate says 
should he taken as evidence; we humbly np- 
prclu-nd, according to the rule of evidence, he 
is to give lus cvidihcv upon oath And tills 
be mg so material an ine-dent, and the prose- 
cmif'ii having pioaulcd so far, we humbly 
beg leave to put your lordships in nmid, tlut 
it is insisted upon in point of testimony, that 
the reverend pidute would be pleased to be 
svyom. 

Lord Lcrhmere. No doubt but the reve«*oud 
prelate ought. Iq be sworn. It was not taken 
notice of. If the prelate he called upon as ;t 
wii< < -i, his evidence muak be upon oath, 

lii.sliop of Ox foul, 1wyr lords, 1 sliould be 
ury soj,ry to give any offence to your lord¬ 
ships ; if Lite honourable Manag'ds midst upon 
it that 1 take my oath, and your lordships di¬ 
rect jne so to do, I am as willing to give my 
evidence upon oath, as without it. I submit it 
to yonr lordships, whether y on will look upon 
the Journals, to sec how the precedents stand 
r l/nd J.o hintic. If it be insisted upon to look 
into the Journals, the parlies must withdiaw. 

[Thereupon it \va» waved, anti the llishop 
sworn. | ] 

Risitnpof O.ifor#. My fort!*, for the ndvaucc- 
nmit and encouragement of learning in the 

L - -- » - , , - - . w .. w w — r --^ . _ i,, , 1 

* This Case is'in voh 3, p.-lSttl. 

f As to the swearing ot lords of parliament, 
seetn this Collection, voh p 71 l l ; voh 7, )>. 
Had ; the examination of lords Towusbcuty 
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University of Oxford, t remember my lord 
Macclesfield some time since, told me ho w«*a 
willing to allow considerable salaries to persons 
that were studious and sober; and that this 

and Carteret in Kelly’sC&s< p. - 170 , of this 
volume, am! Eortescuc’s Reports there udeiied 

to. See, too, Peake’s Law ot Evidence, p. it). 

*y 

In the Lords’ Journal I find that on u |Uay 
26 th, 1 G 3 &, the earl of Radnor repotted tV« in 
the lords committees foi pnvilegos, That ih»- 
carl of Plymouth infoimed tin lr loidships, that 
Ins lordship being’ to give an diuuci m (Mian* 
eery, he offered it to sir William Uevers!u»m. a 
plaster in Uhaneery, upon his honour; but he 
refused to take it, v. hj,s his man might hold a 
Bible before his !«:u-ibjp\s fare: “hut that sir 
Timothy Baldwin (another Martei) iimiu diate- 
ly took his answer, without laying* the hook be-, 
foie him. 

“That it is the opinion of the committee, 
that a Master in <'harn ^rv refusing 1 io take a 
peer’s answer in CMianeuy upon h s liouniu, 
without hung a Bible Indore him, is a bieach 
of the pi is ilege of peerage ; and thttyem hud- 
ships will he pleased to make an Older, to he 
rremded in LLaiuery, to pi event such incon¬ 
veniences for the lid me ” 

The House Agiced in this Report, and 
made the ensuing Oidei : 

“ Upon report made to the House, from the | 
lords committees lor pimleges, that it is the 
opinion of (he said committee, that a Master m 
Ohaficery refusing- m take a pi»n*s answer 
theie upon his honmu, without laying a Bible 
beibro him, is a breach ol the puvdege of 
peeiage; and also that this House would be 
pldaseil to make an Older, to ho recorded m the 
Uourtof Chancery, to prevent the like incon¬ 
veniences tin the future: it is ordered, by the 
lands spiutual and tctupoial in pailiament as¬ 
sembled, That tins House agrees with the lords 
committees for piivileges in the said Report; j 
and do faitbci order, that this Order he regis¬ 
tered in the Couid of Chancery, to prevent 
complaints of the Itl&untuie tor the time to 
Come.” ' n 

And sir William Beversham was ordered 
to attend the House on the next morning to re¬ 
ceive the reprehension of the House, who at¬ 
tending accordingly, was severely reprim mded 
by the Lord Keeper, and after lie had confessed 
2i ik fault, craved the pardon of the Hoikc and 
the earl of Plymouth, and promised never to 
commit the like offence tor the future, lie was 
discharged 

On the 30 th of June in the same year, the 
House ordered, “ That tor the futuiethe right 
honourable the J ord Keeper ot the Great Seal 
of England (or Lord Chancellor,) for the turn, 
do take care, that in all commissions that aie 
issued out of the Court of Chancery, tor taking 
of answers of peers, these words for the future 
ho left out, • vtsis Sacrosaoctis I)ci £van- 
/ gelits.’ ** 


j should he done forphe advancement of any sort 
j of learning m'genCial, without rerti.lining n to 
any p.u-tieuloi science <*r faculty, and without 
any relation 4 o j/iriy, provided the pci son* were 
worthy; and I desire leave to own to 1 you* 
j lonlMnps, dial otherwise 1 would not have had 
' any ouicorn ip it. I did, my lot us, »»eoui- 
meud several (tervins, whom | thought pioper 
objects ot 1ms Ioidshi|)N bounty ; and, nt hit 
lordship’s ivipiest, euquer* tl the ebaiariei.s of 
jptlu’is, who had been before recommended tv 
him. I have reason to believe tlnd r •, av if 
tlu^e succeeded in«hi* hi Un;,. . m, end 
j ret ei\ed hoMiUifuti> 'Voe-Mum d.uc ivvt, at 
i this distauce ‘>i turn , ch.iige my mcuMiy wnli 
paiticuiar sums, hui heueve that the noble loui 
assuied me, hi* was wd'mg, in ihe whole, to lav 
out this way -l or ;>iK)/. «i year. This, «*u near 
as I can remember, is the substance of what I 
said before. 

Mr. U'lbtiis. My loids. I .shall presume to 
take up vcryJbtle ol your lord-hips’ time, m 
ob-^iv iig on w.'iat ley* p e-sul at Joiisolemu 
u -sunlfh of tlu 1 two Houwcsof Parliament. 

The occasion ot ll lur Incti to exam me into 
the condur t ami behaviour of a meioberot your 
own august body, during /he time he had the 
honour to stAve Ins most sacred majesty m the 
high office of land (.'hauu-llor. 

And the* Gammon!) have faithfully discharged 
tlioii part, by omitting no one ciicumstance or 
mgiodit nt, that could possibly serve to heighten 
and aggru ate: the cilines they have thought tit 
to lay to his charge. 

But whether, after all, the mistakes, the in¬ 
advertencies, the example of otheis, and ihe 
fi.uhies even o< human ti.ituie itself, air not the 
whole, the sum total of all this sob urn and 
pompous Inal, will I believe with many icimuu 
101 ev< r the question. 

U would not pci haps be for the service of 
tins noble Lull to say, that everv step he look, 
every advance he made, for the lu neht and re¬ 
lict ot the suitors ot the Com t where he pie- 
sided, was the best that could possibly have 
been iu vented; it will, we hope, be sulticieut 
to say, that he sincerely thouglit them the 
best : and if better have In eu since found out, 
winch hate pioved more effectuu! to the same 
end, it only piovts him noi to have been infal¬ 
lible, which surely is no crime. 

Arid if the actions of lu» private life, bis jus¬ 
tice, 1ns piety, his charity and bis compassion 
for others may be allowed to cast any light or 
reflection on Ins public conduct and mur, 

I belmve, my loids, 1 may piestmie to alflrin, 
that those who a»e acquainted with Ins inno¬ 
cence in the one, will never be brought to think 
him criminal in the other. 

My lords, I am afraid many are the abuses 
the coiTuptions and the evils which have 
sprung up m our courts of justice, even to the 
disparagement and disci edit of justice itself. 
And complaints of this knit! have been made in 
almost all ages, though al the same time thyy 
have been justly placed to the account oCsoqmj 
t 
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<■•1 the lowest and most inferJhr officers and mi- But, ray lords, whatever resentment this 
rasters, winch are necessarily and unavoidably treatment of one of your own body might raisr 
made use of in the dispensation and distribution J in your Ini ds hips, l must for my own part con- 
of justice. - ^ j fess, that I beard it all with pleasure; as* it 

Anil if an effectual method of cure could be' was an open acknowledgment, that all honc»t 
found out lor these : if those who are to give art and legal liberty were necessary in aggra- 
the last hand to the completion^ justice were voting the Lharge, and possessing your lord- 
pure, the shrams would then run clear and tin- ships w ith that opinion of the noble" Karl, that 
tlihtus bed to the end. the gentlemen of the House of Commons de- 

But, nil that^ is done, ir 11 means are applied sire you would entertain 
for the purging and clearing these channels# My lords, the Charge in one general view, 
through whftdi justice must he conveyed, it, is consists of an accusation against the nob'e Carl, 
tpr wonder that the fountains iheiriseives h?ok, either lor doing what lus predecessor did be¬ 
ns it were, muddy avd polluted by reflection. tore him, or lbr not doing what it is not pre- 
But, my fords, how desirable soever these tended they ever did : a singular misfortune to 
ends may be, they are only the woik of the le- this noble person, that tho following such great 
gislaturc ; a enaucellor, or a judge, may sit by examples, should in every instance be imputed 
and lament, but they cannot help them. to him as a dime. 

They are only to he effected by that power As *n the accepting presents for offices, rny 
which has a sort ol omnipotence; ami when lords, we, u vl -r. fully proved to your lordships, 
tin v aie effected, I believe none will rejoice and that the same was done by the predecessors ot the 
cnnj»!afulate themselves moie, than the many* noble Kail within tin-bar i and we must humbly 
learm d, gieat, and upright men, winch pre- insist, th.^f, if the statute ot Kiiward f>, be taken 
f/idu m our several com IS ot justice. v as laying a restraint upon that practice, yet 

lu tin* im*au time, my lords, as the sentence having put the case, and said what should he 
whicn is piayed against this noble Karl will lie the emivpipieneC, \mir lovdships cannot go out 
of little avail to stop the nnschici ; as it will m of that statute to punish the noble Kail 
seme soi t be a puti* bmeut ol the ^iinoccnl. and My loids, it is tin* misery (1 may say the 
letting the guilty escape . we aic too well ac slavery) under which other nations groan, that 
vjufunted with your loidslups’ just and righteous ’ 4 the punishment for crnties is nrbitiary and ia- 
jiroccedings, tube iu any pain Mr this noble riahle, and that ho who commits the smallest 
Karl otfenee may he put to mulct go the most rigor- 

Let sell mg ot places, faking^of presents, or oils punishment! but (hid be thanked, rny 
pny othei the known and Usual plains ,»tti nil- lords, he hath not dealt so with tins nation, hut 
ing groat preferment, be for ever abolished by that this people hath knowledge of tin laws; 

;» plain and explicit law ; and il believe I muy crimes here are stated, am) so, my loids, aie 
presume to su\, that no eon.pi.unis of tins kind their puuislum ids ; and give mo leave, my 
will ever be made mo. tint Westminster- lords, to sa;, that tins is one oi the mam ebao* 
hall w .’II never iigam be named in an impend) uciVlIuough which our aocestois have deli* 
ment, and that your lordships will hate no vcrcil down to ns that lihutv, which is iht 
trouble ot tins kind lor the Inline glory ot this, and the envy ot nil othei nations. 

But this, my lords, 1 am sure I may veil- My lords, the act under ) our present const - 
ture to say, and l will say no moie ; that if it deration puts the case ot accepting mono) for 
Jiad hi cu the fortune ot tins nohie Karl to have an office, and says, the conseqm nee shall be 
lived in such happy days, Ins name would never the loss of nomination : tin re aie no wolds that 
have been transmitted to posteiity m an mi- declare otticos were not saleable by law,or that 
peachment. they shall not be s.ilea^A for the futuie, upon 

which to found a prosmifion by indictment or 
Mr. Si range. My lords, we aie t^ow come to impeachment; though if such words wne in 
the close of ilm Oi leuee, v.hyremdo avoid con- this art, I should still humbly ins-ist, that us 
lusion, 1 have iutbeilo confined fnya< If to the j well upon a:i imprarlnm m. us upon an mdict- 
purticnlur p«rt w hich it was my duly toSipen; rneru 1 the statute, and that only, must lie the 
\ot;r lordships will thereloro peimit mo to take guide hi ascertaining the punishment. 

.t*in e of this august assembly* wuh some ***\v IWf loids, the Aiticles hav<- hesiowed many 
shmt obsoivations hoih uj on the Cluug-e and epithets upon this aetjon ; such as illegally, 
tiiu Dtdence. coniiptly, exm-sively. \’C. But \our to**1 - 

Vour loidships did for fmn d iys successive- ships wfl not find them in this act’of p.ulia- 
ly sit to hear iSu . noble K.ul uriaigned, as the raent. 1 j 

most comipt, oppiessive, and avaricious person And as to ils being an offence at common 
upon earth : it was done too, my lords, in a Uiv, pive m»- leave, my lords, only to put you 
manner from which 1 should have thought the in mind ot thiee prov sees ih this act, which 
reitUnm he be,us to youf lordships would li.ivo sppak the eoniraiy m the si longest terms The 
been a sufficient pioUdiuu; and • 'vilhmit diM is ibe clause which conliim.s all bargains 
which the hououiable Managers might veiy ‘Inn made, and w Inch were t»< take effect, at a 
well hav« di.scliarged their duly to luc House iutuie day. The next is a decimation to w hat 
of Commons, in laying the case before your offices the act shall not extend, sumo when of 
lordships.. . are of a public aatuve, as kee per of a forest, 




manor, iVe. An*! the lliiid ho that vvhu h fake*, 
notice, that bv law the judges might dispu-e 
of pfliiUK, ai* l ‘her, tint? leaves them to the i'slrl 
Ifhi t t\ they had h,*hue the act. 

And if m this impeachment uc stand »I ear 
as to the '■idling of others, tlun no aelsormms- 
moms touaids raising the jinu: (if ,rit fan'll 
1 1:11 1 I,'cii proved) will make the Lai I criminal, 
which is the whole of the Chaise. 

;M v lords, yom Lrilships weic told in a vpi ^ 
moving manner, that the noble Km 1 was pur- 
sued hither hy the united cries of u mow % 'Mid 
orphans—Hut vve have heard none : no instance 
has been given of any one pideivnre m judg¬ 
ment, of one penny taken duiing ho whole 
c*u;nso of his admmisteiuig justice to thc»e 
kingdoms, or of any one voluntary ‘complaint 
that isas been made agauM the Karl ; and yet, 
my lords, he has hern lepresentnl as v it Ins 
crimes were full blown, as if ho had divested 
himself of humanity, arm taken pled'inc m toe 
misery and distusso! Ins fellow subjects: as 
one, whose only motne of vciion was^im'idi- 
ilmale ijatn and wicked hi< i e *, and as one m i. r 
* d kui b> the C.omtiioos, timmplmigm tie* Inv * 
nry ot unpunished cuik \ \*m have been 

Mid too, 111\ lords, tin* m lorn nppri'-mn 
in:nrp<'d the-st ut id jnsiiei ; an. I that in, him 
?be beauty ei pist» e w:,sdt' iMind.anii imoogh 
h.s means pi-Un e stn '.! ..lai oif. and i*«put\ 
could nutcntei. How liiile gieimd, in\ folds, 
thcie -a as foi these c <uti(d mils, may. ) ihmk, be 
in11 2 \ iidcnul 1 mm the dt tci t .d evidence iu 
tbispaitii-iil.il ; Miice, atlei the Mi iciest set u- ; 
liny ho\h into lus puhho and puvafi hie, your ! 
iuiilsiups have not had one w dm ss appeal at 
.>iir liai an iin v t hoti. 

lint,my loi ds, since the c» ics <•! widows and j 
in plums w civ so much mentioned by the Aif- j 
iiouiuhle Vlandgers ; vie, who an* counsel for ! 
the unblo ('hi1 1 , tin nght it our dut y to shew 
V«air hmlslups. ti.al those rile-, W* re led against 
him as an oppu-m.i-, but to bun as a icliever 
And how lutje son» r tliis noble Iynl ihn'igut 
id having an ,u’« oi'iil ol tin se matters' broug hi 
to your So.dslnps' h.», yet mu el v , my iuiiL, tiiL 
is now a on« mnsliPH o t jAmiler vv hit li it is lawful 
lor the lilt hand to krimv what the rigid hand 
doth. Ami tin so ai Is of ch.iiuy ami gcuctOMt y , 
vv Inch vv ere not tn asmi d up for \ our lordships’ 
bar, hut tor a giv.tler, aic liowevir pioper to 
appear m this plan*, iu vmdicainm of tiie^hle. 
i'.ail against a ch.ugc ot eov dousin'Ai ami 
con option. • 

And now, my loids, give me leave to add, 
that though tli<‘ private manun m which these 
chanties wi re performed, lias made it neecssiny 
for us to enter into a paitK^dar account, liidau 
account that takes iu some of them only yet 
the noble Karl hasa merit to plead, uf wlijph J 
am sure there is fl<> occasion to rail a witness. 
Your lordships all remember the time wdienhe 
piesuled m liic U.ueen’s-he»rh, mid saw (un¬ 
moved) the tide of pndi’iiuciit Killing towards a 
distant slum.*, The true mLcicM of his country 
in the present royal family was then his steady 

pursuit, and lus cmul conshM ut advancing it 


j to the ulmov , and ids majesty, who was best 
! aide to judge thi/gi eat ness of ins serrh es, 
| thoutflit they ties, i^ e;i a rewind proportioned to 
1 the must t viltld i/mi^nd therefore added him 
1 to yoiu lordship*’ body. 

i 

I'., (n din \ icijti’lif. AI v lords, f beg 1 lea 

; that 1 1 MC, hivn'the hbuty to lay future your 
( * udsinps Mine nbserv,''linns on the severalptn$ 

J of the evidence i;iveu on ImthhiJig. 

! a\our lot lush i ps will easdy that a 

, e!t.us;c of tin, nature nmsi hove a fie, ted me 
j Vl '.> and die i have undeiw 

J j^oue hath not allowed me tje- liberty to consi. 

; der ttvry p.ut so as to make tin* j,i**)K-r utlec- 
tinns fit to lay before \ our lu»»hhips. 

I iiupe yum loriKhips will j»ive ine a litih 
i time to recollect my ihou^hts, tluH i mayspenk 
' *» sud; a manner as is tilting to your lordships. 
1 desire jo-n loidsftips will give me leave to 
make my obseivations on .Monday next. 

• 

’* lu*n the Manugeis and the Counsel with 
' di<*w« ->((1 the ffousr^udjourued to Monday 
j mofumo* uc*.!, the 17th day oi iMay. 

T^rr Kit/it m •Day. 

# d/o'ieuy, M>i,/ 17. 

The Lords fteing seated in their Ifouso, <(i^ 
Mijiviit at aims made pioi i.mnhou fur silence, 
as a(-'«» iiuothcr pnn launiion, That all person*, 
v uni trued v%erv tu take notice, Mial l'liomns 
tMi'l of Maech'^tieltl now stond upon lus tiiah 
and they might come foilh, m oulei to make 
good the Charge. 

L. C. J. Krist. Mr. Sciitant Piohvn, you 
nnj jnoeeed. 

Nerj. l*/nty/t, Mv loids, 1 'ini hmuldv to 
isk ,* bndships’ p< i fo 
\te have made in the evidence vve w eie instruct* 
ed to lay before \mu hs'dslups ui behalf of tiic 
noble lord impeached the last day vve had the 
honour to attend your lonhhtpsupoi) ibis occa¬ 
sion : we had ^imie witnesses to olh*r more than 
we e < v imined at lliul lime, and vn hope your 
louKiups’ ♦pfluloencf' w ill continue t*» hear them 
now ; they are hut terv few, hut yet such as 
vve. apprehend ate cxtienudv material io the 
noble itnd’s defewe. 'l lie Idst evulenee ivc 
laid hejhrc your inrdsliij'S related to scveialoha- 
titic.s given hy the noble Earl, in ordei to shew 
that he was not of tii.it avaricious temper a*f 
hath been represented in suppoit of tbi.s^»ro*c- 
cutton ; and ih.it the constant iuhitual course 
of his life and actions, h ull been directly con¬ 
trary to any disposition of (his kind; but \vc 
•appu ln nd it would stiff have gieaily added to 
the weight of tins evidence, had it at the same 
time apppeared to y/yir loulship< what the 
finds w»«e, out of winch these charities arose ; 
th.vt the real estate winch tliis noble ford hath 
purchased, does not amount to inor^ than 
J,0OO/. a year, and tl»al his personal estate 
scarce exceeds W\lK)u/. When we liave shewn 
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this, it must satisfy yourVlurdships, that the entirely ? Nobody can open his chests or cabi- 
noble Earl hath been much iftore charitable nets at home : so that it is impossible we bhonfd 
than, aecotding 10 his circumstances, he could know any more of it thaw what serves Ins pnr- 
aftbid. There is another thn jjr I leave # poses. Therefore, irty lords, we submit it, 
take notice of, to obviate an objection I am ap- whether they shall be permitted to go into Ibis 
prehensive we sjial! hear offroml he other side; sort of evidence? or, whether your lordships 
and that is, thatlhege eh aril ie4,wt.ru not given will enter into any farther examination ? 
by the nohle lord out of his attfa pocket, in re- Mr. Lutwyche. My lords, we think it is of 
gurd there is u sum of money called boxwnoney, great consequence to your lordships, when an 
which is laid out and distributed in private cha- evidence hath been so full, and with so great 
ri ties by the ‘Chancellor eveiy year. Hut patience heard to every particular Article; 
explain auy suggestion of this kind, we shall w hen that evident** hath been summed up, and 
shew that this bov-nuuny, though aucivntly cnfoiccd by counsel, and every particular of 
used to be considerable, yet of late yeais it hath the Aitich s animadvci ted upon ; we think there 
not amounted to mor** than 17 W. a-ycai - and is no precedcui in any court ol jnsticp, where 
as there have been always particular objects of new witnesses lime, in such a case, been per- 
chanty lecommended to this bounty, so tins tnifted to bo examined. Witnesses here have, 
money bath been applied by his lordship ill the been produced ; there hath been an interruption 
Mime manner it vyas usually applied by his pic- of two or three days for tho noble lord, at hi* 
deeessors ; and that no part oi ibis money ever *1 own ih to make his observations on the 
went ill any of those seve.al chanties, we have ! evident. ; d: offer now' id produce witnesses, 
already given your lordships an account of. that they had om.tled to pioduco before, is per¬ 
fectly new and unusual. I suppose they had 
iSerj. Petite In/. My/ords /wp beg i these w/messcs m their briefs, and, if they had 

the behalf of the Managers to offer to jbur j thought fit, they might have called them. I 
lordships’consideration, some icasons wll v thej know'bf no ius/aucc of jibe like, in any court oft 
ought not to be permit led, at lids time, to go j justice ; if the gentlemen of tho other side wiH 
into the evidence offeied, after the indulgence of | toll us the pieccdent, they may. I think it is 
many day St, and defence made o?i the Articles, j cf daugcious consequence, not only in this 
and the evidence summed up l>y the counsel foff I ra M*, but in all otlici proceedings m courts of 
the lord impeached ; and miay 1*1 only given to ! justice*. If your lordships think fit to let them 
hear the lord himself, at his own desire, to sum into one or two witnesses, I do not know why 
up or defend himself against the Charge against your lordships, wish equal reason, may not let 
hint; they ought not now to be allowed to enter j them go our another course of evidence, 
into a new defence, or to give new evidence. It My lords, as to the other matter about (his 
is a new method of practice, after the conclusion noble lord’s estate, that is not a ni-ittei insisted 
of the counsel upon the whole evidence, to say upon by any evidence that we have given ; and 
they have mote evidence 1o some ot the facts. 1 submit it, whether it is prop* r, or any wav 
My lords, I don’t know any tiling of t ha I na- eJivducive, in tins case, to .inv thing lliat is 
lute ever allowed, especially alter the examina- material for your lordships’judgment in tins 
ftiou closed, and an adjournment for a day or matter, tor this reason, because if it was rna* 
nvo. Hesides, as to that pint of the new evi* terial, it is impossible for us to know (he truth 
deuce which the counsel have opened, relating of it. \)e have no right to examine this noble 
to the particular estate .and circumstances of lord upon interrogatories as to Ins estate, espe- 
tliis Karl, how can the Maoageis be provided cially as to his personal estate; a man may in 
to give an answer to it? There is nothing these days have the opportunity of being worth 
in the Article leading thereto; they do not 100,000/. and people not know where it lies; 
charge him with having a great and large as to Ins real estate, it might he known, if it 
estate, though that hath been forcuei;Jy a pro* was ityiterial; but we submit if, whether it is 
per Article in an Impeachment. Uut it is incumbent upon us to enquire, at this time of 
not made one in this case; the charge of day, into the noble lord’s estate ? 
the Commons is confined to particular sums ' 1 * is impossible, in the nature of the thing, 
received. If the Managers had gone into the that your lordships should have that satisfactory 
enquiry of any other sum, at least without account, or that we should have such notice of 
particular notice to him, 1 believe it would it as is piopcr to make any defence of it to us 
have fe^en objected against by the impeach- material; but we submit it, that it is not ma- 
«d Karl. Therefore to go into this sort of teiial at all ; and therefore we hope your lord- 
evidence, where there is no charge by the ships.yvilt keep to tl/e rule kept in all cases in * 
Commons, is putting the Commons to answer all other courts ot jus»ice,vcvhere people have 
what is not in question, which if they do, must made their full defence, or else there would be 
lengthen out the, trial unnecessarily. If the cir- no end of things. • * 

cumstances of his estate he material, there must v Mr. flummer. My lords, we did not lay to 
thou be a farther time given to contradict their the charge of this Karl, that he was possessed 
proof, which possibly may be done as to his ^eal of a great estate; we have only laid to his 
estate: but as to his personal estate, how is it charge what he hath unjustly possessed* wo 
possiJWp for any man to give an account of have' only charged, him with-mailers of fart, 

„ Doth Pot lb^ lict \n his OWO. knowledge which we tliipk we h*re made out* and there* > 
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foie hope your lordships mil oblige him to an¬ 
swer to that, anil to that only, ami not to go to 
another thing we have not chaiged. 

8 ei;|. Prokyn. My lords, we apprehend 
it is frequently practised, that where counsel 
have omitted material evidence, even after sum¬ 
ming up, the constant indulgence of the courts 
hplow lets them go into evidence to supply that 
©mission. ^ 

VV e take it to be our own fault We had in 
©nr instructions, and it is m your lordships^ 
breast, whether vve shall not supply that omis- 
sjini we shall not run into a long evident^, 
our witnesses are but two or thr* e. 

l)r. Sayer. My lords, I heg leavi to think, 
thu as we point out a particular fact, distinct 
from any we hate examined to before, tin re 
eon he no apprehension of any danger at all; 
anil it, as the gentlemen have informed your 
loidships, it is what is usual in court* below, 
that Mich omissions hue been alwass per¬ 
mitted to he supplied, your lordships sure will 
act with equal equity in this ease. What we 
undertake to prove is the <ivcumstunc^ of Ins 
estate; ami i.wugli the ntieiuen of the noire | 
cf Kctnmuns did not m 1 il i matter oi dTarge } 
in their Articles yet > 1 his Answer the noble 
|{ 1.1 lakes notice ot it, and it vvi>! shew that, 

Itte S’.ul hid not fns bon.' so intent upon gain, 
w i,< u it shill appear lint lus lor June is so much ! 
less than tiie wmM ui.glit Invc imagined it to 
he, atid when at the w,m j torse we shew his 
generosity, and that by means thereof his estate 
w as hi urn lessened and checked. ■ 

1 would take no'ice ol the other matter, with 
regard to me evidence of the chanty: it is only 
t > explain and prevent a misiake, lest ii should 
Lo imagined that these several instances of 
enmity v>eie out of the box-money, or fund ibi # 
charity in the Com l of Chancel y. Hitt, I be 
lievc, we need not trouble your loidsfnps with 
this, for that tiie noble Karl is so well satisfied 
with the integrity and honour of the learned j 
Managers of the House of Commons, that ho : 
is undci no a p prelum si on to have that turned 
upon bun. The principal matter is relating to 
his estate. 

As we have in great measure left it to the 
Earl himself to sum up the seven al evidences, 
and have done hut little oui.selves, the objec¬ 
tion ol the evidence being closed and summed 
up is not so stiong as m other cases ; wevAb' 
rnit it, whether your lordships will not tmThlgc 
us so far as to produce a witness or two to >his 
matter. 

Co7,<i. Scrj. My lords, we do notask this nit 
matter ot light, but as a mailer of indulgence. 

I own the rule that tlie gcnt.fcnien of th(J House 
of Commons have kdd down is a general mle 
for the government of evidence. e can’t con¬ 
trovert that; but 1 beliPvo it will not he con - 
troveued on the other side, that such a.pioc* 
of indulgence was hardly evei denied, and we 
hope your lordship* will not deny it upon this 
occasion. 

K. of ftlncc. My lords, I don’t apprehend 
that tfcis is a thing so very eartrwordiuary, or no 


I dangerous, us hath ikon represented. It would' 
be extremely cuAcn/ if, in a cause ol so great 
length, and ;>a much fatigue, 1 should have 
witnesses reader t/ give your lordships an ac- 
count of some facts niateti.il for my defence; 
and idy counsel happening nqt to call them* 
although they wtre attending, and there should 1 
be a certain for iif fliat should exclude me iiom 
having the benefit of tfieir evidence; 1 don’t. 
kn(fy vvliHt this is founded upon, ^ never heard 
oijsnch a form or rule. 

There is no instance that w hefts remind 
li.iili ficcn summing up the evidence, and, hr* 
lore the other aide have njplied, an omission 
hath been discoveicd, tha*t that omission hath 
not been allowed to be supplied. And, 

I appeal to my lords the judges, Whether 
they have evci known this piece of indulgence 
domed upon any trial whatsoever in the Court* 
bekw. My louls, with great submission, tint 
evidence is not yet. finished ; 1 am sorry 1 mint 
y-gt, give ^ our lonklups the tmuhlo of observ¬ 
ing ;i good many tilings' that have been hitherto 
omit• id -*1 Ins is a’nwttt*' the coimsfd had di- 
lections about, ilic vv if ness* s w ere attending, 
but thel’ uric omitted to he called lor ; 1 hopfc 
\ our loidshipsV ill not, for surli a mistake, c x- 
elude me the benefit of their testimony : had it 
been calling fi’esh evidence to any matter that 
hath been examined to before, there might pos¬ 
sibly he somc^tounds for an objection of tins 
kind ; but 1 mean only to call one or two wit¬ 
nesses to fresh matter, that hath not been on- 
qmicd into ftdViro. There hath yet been no 
witnesses examined as to the box-money, or 
my real or personal estate ; and yet those two 
things are material, and it may greatly turn to 
my prejudice if 1 have not the liberty of pro¬ 
ducing this evidence in ielation to them. 

It hath been represented that I have an es¬ 
tate vastly more considerable than in truth ! 
have; and this matter of the box-money, as 1 
have been informed, gave birth to a report 
abroad, as if what 1 g ivt for charity was out of 
that fund. 

As to this latter, l dare trust the candour of 
these gentlemen, that they do not believe jt; 
and if they do not insist that what J gave was 
out of the box-money, it will lie needless forme 
to prove that it was not. Hut as to the other 
matter, I hope l shall not be precluded from 
having fhn&e witnesses examined, because it 
was before omitted ; wherefore I humbly beg 
your lordships’ directions thereupon, whether i 
shall b© at liberty to lay their evidence befbte 
your lordships oi not. 

. Mr. Ons loro. I would beg leave to set your 
lordships right as to that of the hox-innntjy. 
The noble lord insinuates as if something of that 
had been mentioned by the Managers; nothing 
hath been mentioned of it, either by the evi¬ 
dence or by the Managers. 

E. of Macclesfield. No, f beg leave to e*<r 
plant myself; I did not say the Managers bad ; 
insisted upon it, hut only said it is a triaUrg that ' 
1 have heard without doors ; but 1 brJieve I ; 
may rely upon their candour th&t they will Bot-* f 
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make it an objection no*', in case they op¬ 
pose my giving evidence' t<\ih<* contrary. 

Mr. Lutuyche. My lords, I am a liulc sur- 
lined, why the noble lord iJLuitpns this of the 
ox money, when not one single word huth 
been said ot it, either by the evidence cm by the 
.Manager*: why then Should this noble lord 
himself mention it? And why should he cull 
evidence to a thing tl/ut hath m> maimer of re¬ 
lation io any thing that hath been said ? I trills 
lordship >viil "please to give us leave to reply ; 
it we then say any thing of it, he may thin 
give an answer to it; [nit it is impropej now 
to be giving an answer to an objection th.it was 
never made, and to winch theev idtncc hatli not 
paid one woi d. 

ho/(l Sli'wat'H. If the noble hud thinks this a 
point to be insisted on, it is then necessary for 
ail to withdraw'. 

% • § 
Ordered to withdraw, which was done; and 

being afterwards called in again, 

L, C.JLA mg. Mr. Seijeant I’rohyn, tt'is 
the opinion ofihcir Uu;\Uhi|^ that the*. vylrnce j 
offered by theeail of Maecicshihi, with icsjnrt 1 
to the farther account oi Ins cliaulv, beum now 
admitted; and they are likewise tmtfur ot 
opinion, that thc^iail ot Mac« hslitdd be not 
now pvmpttcd to give evub ucc\>f the value of 
his estate, either real nr peisnnak # 

K. oi Man It'!} field. My lords, your lord? hips 
were pleased to indulge me to this day to Jay 
before your lordships what \ had to say in try 
defence against the Charge tftouffht ugiiiiisUne 
by the Commons, and against the proof suppoit 
ing that Charge, which your lordships with so 
tnuch patience heard. From the time your lord- 
ships were pleased to allow me this liberty til! 
now, 1 hnvcitpphcd mv^elf with the utmost dili¬ 
gence to pieparc my sell for my defence. 

To this end it hath been necessary to look 
over the notes taken of the evidence given on 
both sides, and likewise of what was said by 
those gentlemen wh<vare Managers for the 
House ol Commons. I find it very necessary 
to lay befoie your lordships many obseiva 
lions ou the evidence, which depfcnd upon an 
exact comparing of them together. It being a 
matter that hath taken up so much lime, and 
there being such a distance between the evi¬ 
dence given ou the one side and the of tier, I 
have been employed wholly from rthe last 
time till now in tbe consideration of it; and I 
can say with truth, I have fltit sjepl five hours 
these two nights, and yet l have not finable 
topfn? through it, and I am not now prepared 
to lay before your lotd.sliips wliat J have hum¬ 
bly to offer for my defence ; there are many 
things exceeding mateiul to be submitted, and 
I beg, therefore,"that your lordships .will in¬ 
dulge me a farther time, so that I may be able 
to do it in such a manner, as may set the evi-’ 
dence and observation^ upon il m mjcIi si light 
yotir lordships may pass a juop'-j judgipcnt. 

1 don’t do this out of delay ; f m-lieve your 
lohl&iips will easily imugiuy 1 should he glad 
tu have this matter over, whatsoever the event 


may be, for l am quite spent, and my stiengtb 
and spirits wasted with tile fatigue 1 have Al¬ 
ready undo*gone. My lonK, 1 have b» en so 
far fioin any delay in Hit* course of tins prose¬ 
cution, that when I put in my Answer, a> your 
lordships vrcie informed by out ol the gentle¬ 
men of my counsel, though it was not liuisht d 
till between three and tone o’clock m the moi l 
tug, yet l elmse to get it lilgrossul, and pot in 
the same tiny, rather iftan lime should be rfre 
feast appearance of any delay ou my part; and 
l do not know w hi ther by endeavouring so v cry 
much to dispatch tins work, l have not ren¬ 
dered myself unlit and unable to go on with it: 
human natuie can hardly bear what I have 
gone through 

At my years, if 1 should undertake to do it 
by to moirow, I am afraid 1 should sink under 
the weight of such a task, and not lie nbletocoine 
hcfoif yoni loidslnps piepatcd as I ou^htto he ; 
therefore 2 hope vour lordships will be pleased 
to allow me till ’he day alter ; the fatigue i 
have already undergone has been very gical, 
ami I hope your loui-dups will allow me such 
a lime as you will think competes*' ; ti*e woik 
l have to do ^yill take up a great inanv hour*. , 
tin in hath been variety of evidence, 1 hope 
your lordships will indulge me till Wtdncsdav ; 
it is of veiy great moment to me, and I am 
Mire I should be 'unwilling to mis spend vum 
loidslnps’ tune, and delay this matiei unneces¬ 
sarily : il n ally gives me. the greatest* unoasi • 
ness (o find myself in fh.it condition, that I cun- 
no! think of being aide to do it sootiei ; l wa- 
betore afraid that I should not be able to do it 
by tins day, but yet resolved to do alt that was 
possible for me, and thcivfoie declined asking 
then fin any longer time. 

« „l hope your lordships will indulge me ; if 
your lordships knew ihe fatigue I hajp? utnlei- 
j gone, and the effect il hath had ttpou mv 
health, I i«m sure in humanity you would 
make no dilliculty of granting rue farthei lime 
fo prepare myself in a propei manner, in a case 
that is of so great moment to me; and I hope 
the gentlemen of the House of Commons will 
not be against it; if they should ovcrpiess this 
matter, I don’t know but the fatigue of it muv 
bear so hard upon my hie, as to save y our lord- 
ships the tumble of passing any judgment upon 
this occasion. 

'•'"m. Pengdly. My lords, we don't appro- 
hend the loul properly applies to us in this 
instance. 

All paities vveie directed to withdraw, which 
being done, the House adjourned nil Wednes¬ 
day jamming ten a’elock, the 19 ih of Mav, 
1795 . ( 


* ( The Ninth Day. 

Wednesday, May Iff 

The fjords being seated in their House, the 
seijeant at anas mule the two usual Procla¬ 
mations a® ou the former days. 
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Xi. O. J. JITm*, Mr. St rj. Piobyn, if you 
please tu proceed. 

]I. of MaciltsficU. My Ionia, 1 am first to 
return my most humble. thanks to your lord* 
ships for th« time you have been pleased u> 
indulge me with, for, the rewllcctfug my 
thoughts, ami looking over the t vulture that 
has keen offered oh either bide, duiiog the 
wurae of this tedious proceeding; that I 
might l>c aide to put those oh; ervatious 1 l»<^v 
;« uJo upon it in such a light, ns became one 
who u as to speak in a ease of so great import¬ 
ance at your lordships’ bar. 

My lords, \ have been under some misfor¬ 
tunes in this prosecution ; your lot i.Ups musk 
no doubt, have observed the disappointments I 
have met with, in questions l asked of souk; 
persons, who appeared as witnesses in the 
course^! this trial, which it was impos.-dhle I 
could have had any i!iduc' , mont to propose, hut 
i'i om te.y own knowledge of the answers that 
should have keen relumed. 31 y counsel, 
through the great hurry that usually attends 
proet^din us ot this nature, happened not to lie 
fn.stinoted in some particulars, that vv^e ex¬ 
tremely proper to h tve h-’ci *5n! before your 
lordships upon this occasion : Ik '.ides that th 
variety of the facts continued to he given in 
evidence from one day to another, has m this 
particular case been canied oil to such an m»- 
uaiinl length, tliat they have not hecu aide in 
the end to make themselves so perfect Masters 
of the evidence, as the importance of the case 
req uned. 

i should trouble your lordships with an apo¬ 
logy for my own inability to <»tfpply t J »5s at 
present, both from the txUrruc fatigue 1 I have 
undergone doling the whole course of ihss 
prostciUion, and because I bat my ja:;t siAu-ss 
has Icwce my memory to a great d« greo, Hut 
vvh<*,«"ver difficulties? J have laboured under, 
when l cotthidei your lonKhips are my judges, 

1 rannotdouhtbut your candour and goodness 
will have a duo regard to them, and make al¬ 
lowance lor the want of order or accuracy m 
an) tiling 1 have to lay before ) on ; a*?<l there- 
loic, rather than ask auy more lime of your 
lordships for prepat uig my self, I will endea¬ 
vour fo go on uow at well as I can. • 

My lords, the Charge, bs ought ogaiict mu is 
very heavy, as laid ui the Article.*:, and bitfjdy 
exaggerated .by the gentlemen tbit^y-# ap¬ 
pointed Managers by the House of Commons. 

That which I think is charged a; thc’fouij- 
fUlion ot the. whole, is* -i 

My entertaining wicktd and corrupt pur*’ 
poses, to raise and procure to myt-elf excessive 
and exorbitant gain and pjjfil. 

This it is that hath made me extorsiveW 
and illegally take mgney, upon tfie admittance 
of Master.*, aud, disposal rtf other offices, 4 

And the being set Upon the tjain anshjg tfotb 
the Masters’ places, with tficsdesire to advance, 
it. or keep it up, frr.epiewmted to be the source 
of all the lest of,, the things complained of, j, 
which seem to j>e charged,,gpjy as coij- 
Irivancis for that purpose. * . 

VOL XVI. , J 


icMvm, A* ill?*. IgfiO 

This is such cn?rnpti'*u of heart, and car¬ 
ries with it sAcUAi malignity, that it imike* 
every aetiml ami every omission crmjiool: 
every rash vwrd/tvery neglect oj nTtprnihume* 
iiri) ^ things perfectly fttimctsfft hi their ow n 
nature,' Ot pcrhap^c'wmpei^ablr, an* so in¬ 
fected by it, as,to tfeserve tlic severest censure 
and puuisboieiA. # " 

Whether f wait m expectation of the appli¬ 
cation of tlm suitors, with icsp^et to J)urt»et\*5 
|!efieieney, or of myself cndenv<kfr to g*t it 
made good, or vvui pay rtiy tvivfi money to- 
wnwls it, it is allege, so wicked,a heart cor¬ 
rupts all. # ( - ' 

And the violation of rtiy oath a*t I/Ord Chan - 
ocdlor, and of the gient trust in tjre repo^ d, 
cotOttvy to the duty of my Office, hf rpftde tin: 
aggravation of almost every Article 1 * 1 

8 shall endeavour to hhevr yottr frftlshtps 
that the aeveial tfmigs charged iip,on..it)e are 
cUlnr not tme, or not crimidafj pf ^-ymir 
alordsliips shall .judge otherwise of than 
l do, y. i that they were rho c-ffowK‘Itot of 
wiiCe.fm vs, hut # of mistake j »od if 1 h%ve ever 
dftne any ihmu' for the service ibf‘my;<JSVuuSvy # 
of the ci.i^tjiuiiun, of his m:\jcHy, and of Ihp 
royal family, and the present c\fa$tVbioent, 
and tor the adniinistrationsof oublm-justlec, it 
might not ho unsuitable to the uupHre.ibded 
•goodness of ilns* i**ign, for your Jdfdships to 
have oonjpardon upon the errors, mistakes, and 
weakucssos of the faithful, steady servant of; 
pi dice, whose # nmcy has been so often ex¬ 
tended, iiAto gieat a degree, to the highest 
crimes of his bitter enemies 

Before I enter upon my particular defence, 

F beg leave to lake notice of something t!e<t 
has been naid with relation to the Answer which 
I have put in to those Articles of Impeach¬ 
ment, ns containing a plea of n pardon at the 
sometime that I insist upon my innocence; and 
its not being a full Answer to all the particular 
charges in the Articles. As to the Ihfcl, my 
insisting on his rnajcftly’ai most gracious, ge- 
ne-.ftf and tree pardon for all things before the 
2Jth of J7H, 

My lords, i nope, and am mysdf of opinion, 
that I havc?MOt done any thing that is criminal, 
or needs** pardon; 

But when so many gentlemen of framing 
and great jwtpi undertake to make out, time 
lhat i* a crime which I thought and still think 
not so i shmd^l bpiniate to that degree, and 
he. |o-£pnftdeut that your loidships will l*c of 
my pinion, as to refuse the benefit of a pin don, 
which his majesty has so graciousl^ranted * 
to all his subjects P 

AVhfjn., Jiitlo iiupntdcuccs, and so emuy 
omissbiriH, and even idt« wordy, luoset talk, ami 
Hngiteled expressions, an- hud in niy ylrtrge 
as crimes, and made the subject matter of 
uo impfjichnjom, and some of (hern charged 
■without mention qf any time, or ffie namy of 
tlte caufec in whiclt it is premuded t1)ey w'er. 
^»k«, or any other by^vhkffi I 

Wight be enabled", t'itfe myself to recollect 
or to # make enquire o( oilier^. iA order to pre- 
4 M ’ ' ■ 
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pair for my defence, it hall bren folly in me intended for an dggiavation of my crime?, by 
not to have taken ftdvantag^of ftic pardon. shewing what oatli I bad t ikon, whic h 1 bad 
And ay for the reflexion jltenfeech to expose violated ; and what favours 1 had received fi nm 
the absurdity of pleading \nm*CeucC and a his majesty, ahtl vyas not satisfied with them, 
pardon to the’saiqe offenc^J what is # more As t6 the last, give me leave to say, that 1 
Consistent than to .xay f „,1 ought not to he can never express fh^ sense of my heart for 
punished, because the fact ediargcd is no his majesty’s favours and bounties, and that it 
olfenco, or if it bt* one U is partloned ? Rut. had ought to be a high aggravaiivin, it I hav^ 
1 lie; gentleman who made it, been pleased to abused them. 

have read tty* last Act of Grace caicfnlly *1 pretend to no merit, but that of a heart-full 
through, be would have found that it exprcsslf of duty and zeal for his sun Ice j hut his royal 
provides, that the pardon shall support the giace and goodness has exceeded, not only 
pfraof iunoeeuce,and upi/.i Not Guilty plenfded, mv poor services, but even tny desires and 
the aqt may he gmm jn evidence to prove the w ishes. 

person not guilty. And, in the notion cf our And whatever becomes of me, in whatever 
law, it wipes away whatever guilt there was, state of life I am, my gratitude and duty shall 
ami leave s the person innocent, that is, as a never abate. 

v»iy great lawyer and a very wise man ex As to tin; violation of my oath, nosuch crime 

presses it, it takes avvjjiy not only petnam hut is made out against me. 

ran actum, the guilt;is well as the punishment The oaih 'd office taken hv the Chancellor 
As to the reflexion made upon my Answer in when lie enters upon that otlfi c, has no »e!dli<m 
another respect, as if it. weie not full an#? to what is laid to mychuige: I lia&e 4>eir it 
direct, and that in Chancery, the Com t vheie I fbilh ve/pafim ui my Aoswei, and no aigu* 
had ptesided, it would’’‘be held an o'snflUiy;ut merit has been attempted to be draw,n from it. 
answers probably it might huso; hut {hat is, Kn^tt was sa>d the other da\, that I bad 
because that a plaintiff there has ^ light to re- taken an oath upon the statute of the l:th ol 
quire a iliscovety of all such facts as are rna- Kichaid 2, which I had'forgot, hwih in rny 

ten.il fdi: his advai.tage, upon tlx; oatli of the Answer and in mv conduct, 

defendant. Anil therefore the answer is not As io my Answer, l beg leave to ohseive. 
only the, party’s own defence, hut it is to that tbe’Answer is suited to the Charge. I am 
supply the plaintiff with evidence, who there- not charged in tbe Articles to have ever taken 
fore may except to it as insullicient, so far as any oath upon that statute, nor is the oath 
it is short of answering to. and giving an ac- supposed u» he taken on the 3 rd of Novembci 
count of all, of every minute circumstance that at .til mentioned. 

he charges. The words of the preamble, which is ih* 

But do they imagine that to be the case in a only part of the Articles that mentions uijr 
criminal prosecution? Or that the defendant taking any oath, are fbe-e: 
theic is obliged to furnish evidence, or to con- And uheien,*. Thomas espd of Murcles- 
fess any thing that may tend to affect or charge field, in or about the, month of May* in the 
himself? No, my lords; the answer there is* year of our Loid 171 #, by the grace and favour 
only for the defence of the person accused: of his most excellent majesty, was constituted 
and Not Guilty is a full answer. ^ and appointed Lord Chancellor of‘Great Britain, 

And, ir»y lords, 1 insist upon it, I have given ami did thereupon take the usual oath for the 
a full answer to all the'Articles at the end of due execution of that high office, wheicby lie 
uiy Answer, where 1 have pleaded the general did swear well and truly to sci ve our soveieign 
issue, and ill express wqjrds said, That “ I am lord ticking and his people, poor and rich, 
not guilty of all or any the mailers contained aftei the laws and usages of the lealm, and 
iu tpe Article^ or any of them, in manner and such other oaths ns have been accustomed; 
form as they are tfteiein charged agahisCme and tlih said Earl continued in this great of- 
•which is of itself a direct and full answer, lice,” &c., 

-without more.' " Adhere the other paths accustomed, as well 

„And though 1 have set'forth oilier facts, it as tlK,,. particularly described, are confined to 
, is only where 1 have thought some things what I did thereupon take, that is, upon my 
‘ might he farther explained. , But therejj,, ho being 0 made Chan cel lot* ip May 1718 ; at least 
need to make any proof of a word in my An- to my poor understanding it appeared so. Npr 
, swer, fi tlm charge ju the Article® is pot sdp- did I at all imagine, that it inferred to what was 
ported by the evidence given pgatyst me. ; . (Jpue the third of ; N6vemhef After, which was 

' Am) I stilt hope, your lordships Wifi be of btit the stupe* as Thu/been <Jonte" Ifie 3d of No- 
opinion j tha| though some ofthe 1 matters men- , yembfer befonp ’ 

lioned in the Articles are proved, dhd indeed 
some* are, expressly admitted by me, and dthCrs 
ifover disputed i yet t^iat nope of them is ad* 

Emitted or pioveuf in stieir manner us it is 
charged ift the Articles'] 

♦ Huvpjg $ aid bus ntiich r ^,proceed to cOn-j 
aider what has been Offered frrfrrobf against me! 

My lords, the preamble of the Axtinltefc‘i$ 


;; And accordingly my AnsvveV’js confined (a 
^the same time that 1 wafcsvybrn Lord Chan¬ 
cellor before his majesty ih council, the Hth of 
May 1718, when t took the Oath' of office set 
forth in the Answer ) and, at the same time todk 
the oath of allegiance abd'supremacy. Atid 
there 18 no pretence that I took any oath upon 
thO stitUtiififtobird tiwo. 
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„ The word* of the Answer are, v .Hut that is not aJ all what l.insist upon. . 

»n_- _ ... .j _.i,2_... . 
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cellor of Great Britain, and was sWorn before to observe that Ju^tufe in the business we wefe 
his majesty in council the 14th day of that then’ehteripg upon j and so it is an engage- 
month; when the following oath, bring the ment to proceed theft to name sheriffs accord- 
^isual oath of Lord Chancellor, was udininis- ing to the direction in that statute, 
fered fo him, viz. You shall swear, (See. And’ Aim) accordingly thi# is repeated every year 
the said Earl, at the same tmu;, took the oath upon the like occasion, though the persons are 
of allegiance and supremacy, but no urlth’of the same, and lias Keen so by> me for 1 seven 
office besides that above Ret forth,” ^cars together, before 1 wu# Chufttdlor, and 


My Answer therefore plainly relates to what 
was charged’ and my taking no notice of any 
oath upon this statute, ought not t • he imputed 
to forgetfulness, hut to its not being charged 
It is not charged, and therefore not ausweieci 
to. 


for .is many since. f 

But to extend tins farther than. that occa¬ 
sion^ is, l humbly iusM i/pon it, going beyond 
what* the action then done imports, ., ' 

Tfit! statute plainly relates to hoiftirtatipps or 
elortions, where numbers of peifeqna arC called 


But it is now insisted upon, and great stress togettier to name officers ; the tending the 
laid ujhm it, that at the naming of sheriffs? statute shew* U, and when l <?qdffc tp speak of 
which is done in the Exchequer upon the 3rd the construction of that act of, parliament, it 
»>t November every year, I look an oath upon # wil( be yet moie plain, ' * ' ,T ’ v ''***' 
the statute of 1? Billiard 2, which extends to And when it provides, t{ That the chancel- 
the disposal of the office of Master^ in Chan- loi *truism cr, keeper the privy-Seal, steward 
eery. ' of the king's iiouse, chamberlaia of thtf king, 

To judge of the truth of t Vis new LI large, ck-rk*of the rolU, justices ol tlie one bertch and 
your lordships will be pleased to Consider what of the other, barons of the exchequer, and alt 
it is that is yearly done the 3-d of Nmember, others, who shall be allied to Ordain, flattie, or 
Upon that occasion ot naming of sheriffs. inako justic^s of flic peace, sheriffs!, ctfcheatorfl, 

The Managers w»;i« uni pleased to open custoim . j, comptrollers, or any otlic# officer or 
what passes every year upon the nomination of minister oftfhe king, shall he ftrntily sworn, 
sho riffs, which hail been proper before they <Vc. > ’ I lake it to mean that they shall ho tiivftm 


when they me so called together, and met. 
\ndthe p%\cticV is accordingly. 

There are some old statutes that say, thal the 
Chancellor with the council shall appoint jus- 


called the witness to prove it; if they had, it 
might have sated me the trouble of asking any 
«pu stions. 

But the examination, and the testimony of a 
witness «h*it spoke indistinct!v and low, tended, tiecs ot the peace, the treasurer with some 
i»s 1 thought, to hate the statute entered in the others shall name customers, \te£, But th* 
old bonk of the Exchequer in obsolete Fmrch, usage at this time is, (ind it ha* Veil so for 
and s<r ill read as haidly to he understood, to some hundreds of years) that the'naming 4>l 
pass for the form of an oath then administered ! justices of the peace, is in ta&Cm the CffintCeMor 
upon the statute which had been just before only; of customers and com pli oiler*, m tim 
road in English to your lordships at the table; treasurer ; and many of the persons named in 
and so ft might be taken tube an oath con- the statute meddle n^f with naming any ot the 
ceived in the words of the statute, extending to officers compiled within edlier of the p^ingJU- 
all nominations of officers, ami to ,all times, Jar or general words. 

and not confined to that occasion. If therefore, my l^tds the bishop# were dfc- 

I dnl therefore ask some questions, not fo sired to draw up a form of ah oath to be taken 


quibble away an oath, as one of the Managers 
was pleased to express it, hut to have the mat¬ 
ter laid before your lordships in its true light, 
and which came out to he thus; , / ’ 

The lords of the privy-council and tfidjudges, 
being assembled lor naming sheriffs for the 
following jear, at the time and place appointed 
for that purpose, the act of parliament of 12 
Bichard 2, is read, directing several persons to 
be sworn, concerning thtir naming of •sheriffs, 
and of some other officera specified in the act, 


upon’ statute by all the person}, attending 
on the 3rd of Nuvuinber for the naming of she¬ 
riffs, I presume they would confine the oath 
to th* particular occasion. 

1 submit to their consideration, whether they 
would draw if up so, that every One present 
should swear that he would observe this 
statute, of (( noi go coutrairy to this 9&tute, in 
the norniriArion of officers which he has not 
any right or power to name, nor is ever called 
to name: whether they would frame such an 


and with general words extending to, more; oalli, whereby the judges should swear that 
then an officer gjvedf a Bible to every one of the they would hot name justices cjt the p*«ce> es- 
privy couftseUors and judges present , wh* aft, dheators, customers, or comptrollers, for gift 
( one after another, k»s* it; but nothing is said or bropage, favour or affecting when they C»B«' 
to them by the officer or any one else, nor are »jr>t name them at all, either by provision' of 
any words spoken by them,, , law or by usage ? . * 

Jl know it baa been much doubted how this l apprehend* tliii would be ftu itripropar, it 
*4 AuM be called swearing, o? Uklhg iio oath, not a vain oath. , : 
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And a constnuMn e isLingkof an Oath, which 
i> all that Can (wr insisted iipVu Ihn.', ought not 
to he carried iUrltier than wShiidtew proper to 
t.Vj-ri )S ir. weds at length, \ ' 

And tbaelbie, ns all tbe. persons, ■noting 
thao certainly take the oath, and many of 
them have ^otlno^ to Jb with «iht> choice, or 
naming of any of the Either officers 5t> the act 
ht-vdos shevilis; and a% tills a<tioti yearly re¬ 
peated on thW # pailitvlru* region, shows it to 
lu* intfiad^d to ruale only u, ohmlls ; l hav<f 
aKvuys tb might ihat ;t wont no t.uthcr tliun to 
ob^go mo; that in the afKfu, which we wt*rc 
il.oo entcimg upon,*! plumbl act according to 
that afaViit*: 

Aud J am >1, Ui,d, m this onto, 1 

InitT rim miivciixai com urn-ncc ot the judg- 
incuts oi ethers'. * or 1 do tut Ik'Iiovc that 
mcr ai.y pess.tm,that a\d'h* ( l oo that occasion, 
ii.ui Uiiiha.i uppr.-lur: urn of his tln,n taking 
nn o;ub, uoteff*elated to any tiling* hut that 
particular tfccafewn, * « 

l^ut it they all did hilu an path so < ?,<,'»{ jw 
W hi reach to ihc disposal of afl other m v, pb.^ - 
intents, (winch is the seuiiC wherein I ly.hcvt 
tjio MaUnger* would have tin' noijls ol the act 
1 <» ho updmtowd,)' <tod knows iu v.hafc guilt 
innny cl Hicin havcdiiwdved 0‘involves. 

h is a [.art, of the s Mule, 3hd par of that to 
which the poisons cuffi<1 to nasui o.'uotiis me* 
directed to be sworn, *■ That nounSvhn sues by 
himself, or by any other, in private or openly, 
to he in any maimer of office, shall he put into 
the same office, or any other." ^ 

^ ii! these gentlemen urge that every lord 
treasurer, lord commissioner ol the tre-asm y, or 
other in gient cm ploy muds, that give 
places, or ttfcme persons tor places to the king*, 
and have once attended at I he naming' of sbe- 
rifm, have been guilty of & violation of this oath, 
in every instance, where they have named any 
person to any ofiiec, who, by himself, or his 
friends,evfir ask for the place given, or any other? 

I cannot ionium i tbatf'they will attempt to 
so kir. lint it tli^y do, I vviljLyct pre¬ 
sume, that your lordships will not, by such a 
new construction, condemn mo immy" pemms 
that are innocent, or thought themselves so. 

Hence J think myself not to have taVcn any 
oath upon the statute of 13 Kick. 3, which any 
way extends to M&suts in Chaucer} ; f aml I 
- hope your lordships will think so too * 

Hhat is the particular meaning rf this act,, 
and wimt arguments muy, be drawn from ..i<* 
provisiontiMUiap, 1,^1 not truub|%youi‘ lprd- 
shipsr >ynh at present, fmt shall rewfve the con- 
sidoratiOn of it. fur another, place: hut as lo the 
climate of vjj<d&Ui!££|) oath,founded ut>ou. it, fcet. 
the obscryutious Jhavc made, the^lVamo 
of tiic'act ftnd thg nature of thVactiotr, at‘ pre- 
MT.t yufflwff y. 

The bubj^ruVUcr offhe Umt Articles, as 

and which ! bvlidve has 
{.‘fixn n »c. ,pj:osecu.Uon 5 is the taking- 

Kioucy iff the pls^af in Chancery ; 

i lutboiilfilaaie, though made my ,i 

gr*M,#fcCv " V‘ ;V/-;v. V 0-' r 

• i ' < <• ■ i 1 


Whi.t has'hem urged from tlie nature of the 
oHlc‘% the oath w hich the Masters take, aud 
the iwfjmusMnfis giantcil to them, together 
with the dfnftUtr of the Red's and the judges to 
heai c4UStw iu the absence of tiie Chaoccllor, 
will,not have s^ny weight iu the question, whe¬ 
ther ft be cmtiitifti to take money on admitting 
them. , A* 

J bejy leave (o say, that the office anciently 
wyo* tjuiti* da he rent trom what it is now, so that 
it is u» a manner foigot what it oiiginaliy wax. 
One branch of theii office nocienlly, and then 
reckoned <d‘importance, was the,framing writs, 
which are now made out by the cursilor*; and 
tb'it which is their gioatem business now, there 
appear no footsteps of Ivcing* done by than, or 
any others ancient!v. 

Thnr business uuw is chiefly preparatory to 
,the motion of the Court of Chancery, 

upon iviert-i'i „■> made to tbem by the Comt, in 
crd< i t»-their Aamgr jhingrftothe satisfwctiou of 
the pjnuc*; or ic^i^ing the «hspute to some 
lav In'mb', in which they dificr, for the easiei 
deli ..-..noB of the Couit. r 

/.'••} i* -i which they air most generally ero- 
p ? >• m liun, Vs iTjfitterSd aa ompt?;. *js 

V 11 y IreqiK iUly <he pai ties, after having had ! 
the items examined :tr.d proved, agree lx foro 
the Master to the' cwholn aei.imipt, and alo.ost 
always the gn ate-1 part oi <t. Aud if the p.u tits 
an dissali fied, they ere at hl»t*ri\, by objections 
in writing, which are called exceptions, to state 
to thbCmiit the distinct dan> which they dis¬ 
pute, by v. Inch means tlo. f 1 mrt is cased o! tlm 
Consideration of all the rest of the items oi iho 
accompt. And the M.iKier makes no judicial 
iletertumation ; luit wlujt he iiukeN his report, 

! hap only dune the drudgery of an aoeomptant, 
j compared vouchers, heard objections,eon\merit 
the parties as tar as he could, and then stated 
the whole accompt so n* lie thinks i* right; 
which at.Jast lias its force, not fioni ban, but 
from the* Couit, which confirms it if not 
drsjiiUed, or examines the disputed poitils if 
'desired. 

Upon references to them whether answers nre 
sufficient, tht'y are to compare the words of 
the answer with the words of the bih» and slate 
wheliufr they find them fun: and,-if the par¬ 
ties do uot acquiesce in the Master’s opinion, 
thw Q&uvt takes the trouble to^Ukethe com- " 
parisdii .' • . . ' ■ 

They are likewise ca^HkfSj not of the*Court 
but oi the suitors, andbtw^y^at their prayer. 

And the parties haVe^w advantage iti hav¬ 
ing the Masters for th^ir cashiers, that they 
have a ready matfoil to compel payment by 
pmer ot the Couit, Aid a commitment of the 
person or *tequestra{id%(that {^seizing all their 
estsated and effih*ts,) w Wh,j»pon such order, 
hi a siiort am! cheap way’,- ..fyherjpis against 
othlr cashiers tliey must li^put to ilie charge 
and d<fay of a tedious suit* jf the money be not 
paid, ' ... , v. ' 

Anil other officers, whose places are allowed 
to be spM, do thu jame tbiogs, umke report to 
^tate ijitets. on releiences, cashiers of the - ■ 
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money brought m, and tax which is ano¬ 

ther thing the Masters do. 

As to the oath ; it is flip old oath, before the 
office was so greatly'changed; what advice to 
he given to tho king it refers to, will bf hard, 

1 behoe, to explain,-and has r>ot been attempt¬ 
ed ; but if the writs Ivqairinff their uttemtance 
lie re were looked into, possibly it tn-iy be 
thought, that anciently they attended your 
lordships in A manner ritftVreiH from what thvv 
now do, and have done from before the time of! 
our memory. 

And as to the commission to hear causes in 
absence of the Chancellor, that makes no more 
variation in (lie nature of their ofuce, than if 
doth in the office of <**oik of assize, (expressly 
allowed iu the statute of £»Iiv;u<t (>, to be dis¬ 
posed for money) that the clerk of assize is 
constantly joined with the judges in flic corn-, 
missions of Over and Terminer and gaol deli¬ 
very, f *r the tii-d of criminals, even for capital 
Climes. t 

To proceed therefore to the points of tlie 
01 u» rye. 

Jt is founded singly, upon tlm titkin£*tnn«ey 
lot admitting the McAtor* mb# the office : and 
the manner of taking it evtorsively, without 
ref~reme to auv want of gudiifi<*«i(}on m the 
p.ut y admitted ; and ihcreferc cannot he main - 
Mined, unless the faking of money be in all 
criminal, or that the winner of 
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'takmg or extorting it in these eases make 
it so. 

Therefore 1 will first speak to the genetal 
Question, whether taking money upon occasion 
of netting iu a blaster, is in accuse-' criminal 
in dv if, oi by the common 1 mv, or nmo'e so by 
any stHtiite which subjects h to any judgtjwnl 
or punishment, which cun bn prayed in this 
pr voviuioi) • uj 1 have expressed m my Au- 

fcwcr. 

And that which I humbly insist upon at to 
tin* iirVv, that is whether » can 4c saul to be 
wiehrd or criminal ifi itself, or from tho rt&ftoti 
and nature of the thing, is this : 

Au office may he considered iu two respects: 
first, with respect to the doty ; tfiat is, the 
concern of the public, that the person he duly 
qualified to dhiclurg5i tils office .*>•!!. &oond- 
Jy, with re&prct ’t<. the profit nnd advantage; 
oud ill at is merely private, and coucerrrij^ Mto 
om it only. And whilst, he dts-ch^»^ l >j his 
duty well, Without, txinriinn, or other iyish< - 
litttiotir, the pulffhv’iiji Affile concerned ;« it, 
u hetbvr tnii profit fyfjfowe or lesu. As in those 
cases, which <ar& very• numerous and of great- 
ronsequence, that may bt>.£ a x% ufetl by ri;*pntvi» 
provi led lhe’deputy tftha #<• himself well, the 
liHfi never feheerued itself what Ufa 
lai'y or allow ant’<i*/r*m his principal isf \fhe-’ 
thcr it be grefHcr oiedfcsfc. . . * 

Ami ns tfcepentyii who is put into ti vfcry to- 
nefiml office,* stifeh «n< *‘f these, for hi* 
life, has not, any antecedent Vightto the office, 
and riwrefore not to flic profit* kming thereby;, 

and He Uuvt prefers him is iVyi boUffd fflgitti si 
iwn i therefore whim he puis faunitiloffyhe in 
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effect grants him/o.'i the profits- of the office lot 
his life; and ml'e/fijeer make Ijirti a pfesetiMbi* 
it, either ttfifcjrpcr/ed, by way of thanks after he 
is putjn/or tx/rted, winch he had told him 
of before, 4v give it at the time, or before 
that he isodtttffud ; 1 see hot any immobility 
either in the tr’? Rr or taker. It i*«f«mey givui 
for profits 4*be received during life. 

Tltfe public H Ounce, ned only in the good¬ 
ness of (he officer, no; how ajsmu.igcous to 
f.’in the grunt of lhe office is, nor iu the in¬ 
ducement which in* that appointed him had to 
pnt*htin in ; w hrilit^P inemjship, acipuiiutaifee, 
relation, importiisnfy, ^rvat rebuilt mend at ,on 
or a present. 

f agree that >* jumv.ii faking a :uifi 

putting in an unfit person, when he knew him 
t) be so, or had just giouud to hqtirvc hirn ho, 
is ciintinal . Nut .because he ha^taken a pre¬ 
sent, hut because he lias pi'cjmKCj&d fh<* public, 
knowingly: It may be an aggravation that be 
is id taken money ; hut the crime »*?, the wrong 
dom; t^ihe pnhly.* in the person advanced. It 
h^d # been the same tTiuie, had he dope it tor 
tin of kindred, or friendship, iirforreCom- 
imndatiou, tit any oilier • ease ft. 

Kut if a person very well <puihfied be pLaced 
*» an office, <ind the pubin^has all the advan¬ 
tage from him that if can have from no officer 
that posl # and m» 1, who placed him, have 
ive!) di-charged my duty to the public; is it 
material how well f loved him, hmv nearly he 
is related, ^’ho < w as thftt persuaded me to pre¬ 
fer h.m, or what he gave me on that account, 
whether before nr after he was put in? Will 
any of these ehchinstance* malCe nut criminal 
in an actiou by which I served the public vjell ? 
If the public have all the benefit it e.m have, 
where is the nmitoiahty ? w hen- is the crime, 
il l have nn advantag# too ; Especially linkage 
lias in some sort annexed that advanlage to my 
office, which is taken from his? 

1 know it may be objected with great ap¬ 
pearance of reason, mat this practice is dan¬ 
gerous, it leads to inconveniences, it is n temp- 
taii*>n to him that disposes of places to make 
ill officers, and a temptation to the Otficeis to 
extort money and abuse the subjects, iti ffrder 
to get up their mone y again. 

Hut is it thmdbie a crime, ivhere the temp- 
laiiOn ,is resistc<l, and a veiy coml officer 
is put in, and he btlimes himself perfectly 
well ? 

The point of the Charge now under con*i- 
derftiion rests singly on tltW^That I taoVmoney 
for-admitting Mr. Franei^ Ride (for instance); 
and though taking money is a dangerous prac¬ 
tice, anA jrpny be « tempjauon to 'W in an ill * 
nJan,it tlibl^lbro a crime fO!.put iff' Francis 
Elffe, is hot alleged to an iff man, or 
any way unfit, and is really an excellent 
I ,JU sorter ]* * 

r* This argument eonrhulet, ortly that .allowfng 
jt to be. generally pracifsc-d is, inicimf’Vnierff, ar\d 
ttttfy m the deliberations'of live fOgisltmre he ? 
properly used fo prove if fit to he i-estf;U/i<‘»j by 
a law % is udl of for«, in a, court of jus- 


t 
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lice, trt prove it to he a crime ip every instance, j 
because it may occasion a ciWetn some. 

Farther, as to the njatt*»r\of temptation to 
put in one unfit *. \ * 

-The liberty of preferring relations to> oflkea 
it a temptation to put in persoivMirifit; ami, 
without doubt; has often prevailed. Supposing 
therefore it might ho proper roafter of delibera¬ 
tion in the legislature, how far a restraint 
should ho put ypbn it; yet, in the mean time, 
is advancing a relation to an office, which by 
is fit for, a Crime, because, in other instances, 
it has occasioned a crime, *»r may do so, or vs a 
temptation toil ■’ Aivl would it be a sufficient 
charge of a high crime against me, to say- that 
1 illegally and corruptly put into such an office 
A. /J. my sou or my brother? I apprehend not. 

Till a restraint is laid, the thing may be inno¬ 
cently done. 

If a restraint he laid, the law will operate 
upon it so far 3s the restraint extends ; but far¬ 
ther than that, and the consequences de clared to 
ensue thereupon, it will remain as before. 

Considering this therefore in itself, and i/pon 
the reason of the thing, where is the foyce of 
the argument? Yon took 5 , 000 1 . tpr putting ia 
Mr. tilde or Mr. Thurston, a very fit person, 
and an excellent Mac ter, and therefore you are 
criminal, because somebody else at another 
time may put in another Master not fit, upon*' 

. . , * * j ^ 

nls giving a present. 

If 1 his then be not criminal in itself, how do 
they prove it to be so by the cqtmnou law ? 

Thu only case they have instated as any 
authority lor that purpose, is that of Slockwith 
and JSorth in Moor’s Reports. 

But here give mo leave to Kay, that it was 
proper and just for the learned Managers to 
produce, in making out their Charge, all their 
arguments on this head*©! the illegality of 
this practice, that there might be a proper op¬ 
portunity of weighing them, and giving them 
a satisfactory answer (if it could he done) at 
this time of my riefeue^, and I presume they 
have done so. But if they should think fit to 
reserve any fresh argument for their reply, 
which we shall apprehend may want an answer, 
your lordships will, in that case, give me leave 
to insist upon a right of taking proper notice 
of it alter nurds, and not let them reap any be¬ 
nefit by lying by, in such an unprecedented 
manner, and expecting your lordships* judg¬ 
ment, without hearing the other side upon it. . 

The only case, I say, which they have'n- 
stanced in,’is th£ Calc of Stockwifb and 'North 
in Moofa Reports, 761 . 1 have looked upon 

the case as it is m that book, anil it appears to 
be tints: 

«» North was fined in the Star-chamber, for 
that he, being sheriff of Nottingham fu the 
43 d year of queen Elizabeth, took money for 
the gaoforslnp Ami bailiwick lor that yciir; he 
gave them fifist tn his servants, who sob! thorn, 
but he himself received the money' Ami this 
was adjudged to bei letting toH’ami of his coun¬ 
ty, contrary to the statute of 4 Hen. 4 , cap. 
%. Yet there note that the statute itself gives a 
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penalty certain and pet uniary, and is malu ** 
prohibitum, non in sc. Rut the Court took it 
that in aft irtuch as corruption follows upon the 
povetousness of officers, and they are forced 
thereto by the prices which they give for things 
which ought nut to bo sold ; that this putting 
to farm and selling of offices, is malum m sc, 
and finable.” « 

It appears here, that this was a prosecution 
upon the statute of 4 Hen. 4 , for the point ad¬ 
judged was, that this was contrary to that sta¬ 
tute, and therefore whether what was done, 
was against the. common law, or malum in sr, 
or not, was not at all in judgment before thi 
Court. 

And the mention of that is introduced a» 
spoke to remove a doubt, how North Came to 
be fined, when a particular penalty is (as it ia 
there vud) given by the act of parliament. 

* But that i/ a gross mistake in the reporter; 
the act of parliament is very short, I desire it 
may be read. 

< ft was read as follows: 

“ St 4 »t. 4 Hen. 4 , cap. 5 . Everysneriff shall 
abide in proper person ir. his bailiwick lor the 
time that he shall be such officer, mid I Wat he 
shall not Jet the bailiwick to firm to any man 
for the tune he occgpiclh .such office ; and that 
the said shentf he sworn horn time to time to 
do the same in especial, amongst other articles 
comprized in the’oath of shenft. 

Your loidshi;».s observe, that there is m this 
act only a prohibitory clause against the dis¬ 
posal of such bailiwick, but no pecuniary or 
other particular penalty oi any kind mlliokd 
by that statute : so that it con'd not be a ques¬ 
tion whether a tine was proper, us that reporter 
supposes. 

The exactin ' s of the report, therefore, is not 
to be relied upon,and what oilier mistakes nmy 
Be in it, l know not Indeed it is a posthumoui 
vruik, uncorrect notes taken tor his own use,, 
and not intended to be published. 

But however, taking it for truth, that some 
of the judges did speak to the effect m that re¬ 
port : it is a common obsetlatino, that when 
judges are ptWci ding in the case ol a plain and 
expicsr law, words used l»y them that tend to 
discountenance and bn liter expose the crime 
then censured, are of no great aulh irity. % 

'iV' very same thing is done in hud chief 
justice* Coke’s 12 th Ktport, with respect to 
turning arable land mto pasture ; against which 
there was then an act Ol parliament in bung; 
and farther t<> discountenance »t, it is there said 
to be malum in x\ 

And in many places, usury is s;fid to h? 
malum in se, and wifti greater colour ; and yet 
I belt/wc a prosecution jbv it would scarce 
^thought maintainable, farther than the aci^ot 
pa^iniiK-nt will justify it. 

But'as to ilmt particular matter of a sheriff 
letting this bailiwick to latrm, before it was espe¬ 
cially restrained by acts of parliament for that 
purpose, there are many footsteps of i«%einij 
an aacicnt ami allowed practice. { ; 
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Thesis. De artinctw, Hast. Sheriffs 5 , con- liament at Nflftihwn, ami the first day *>f 
taming several provisions about sheriffs, directs, their sessifl^r/ G-fyrd de ^rnville was dis- 
tliat “ that stuhitH shall extend as well to those charged of t) # 'e omec of tb*' sheriff of Lincoln, 
wIm h were sheriffs and other ministers, that aud dispo&ycssea both of the castle and county, 
let to lease their bailiwicks, a« to sheriffs and And So was likewise $ ughRarffolfof the county 
other ministers whKTi hold tfheir bailiwicks and castle of YJprlr’, and of the cAS^tle of Near- 
thou wives.” borough, and of the custody and keeping of the 

a * Whetelhe sheriffs holding their bailiwicks comity of Westmorelatuh* The which office 
themselves, or b iting them to lease, which is (as lie goes on) being now in the king’s hands, 
felting them to farm, is spoken of as perfectly he set them on sale to him which would give 
imhtfViw nt. Most. Hereof it came to pass, tluvt where lbs 

Nor is the expression supposed to be used in Lor^l Chancellor offered to give l.MKi imakf 
Moor, pretended to,be bullion any precedent, beforehand for the counties of York, Lmvnhi 
an horny or fad, bid is hardy ihc reasoning of and Northampton, and, V )0 marks of mcrra&o 
whoever he w'as that used it, from the tempta- of rent for every of the same cmtutius; Gef- 
tiou to which officers that pay money are ex- lory archbishop of York offered to thy king 
posed; and how just it is, 1 submit upon what 3,000 marks af’orehaud only tor thy county of 
f have hud before yom lordships on that sub- \ oik, and 1,000 maiks yearly of increase, and 
jeet. Though the danger from that temptation* so had the same colnmittcd to his regtnfjeut.^ 
is much greater in the ease of bailiffs and she- Aud in the case ot Magdalen 4 volleg<yin the 
r»f)s, flint have only ignorant people iq deal j # ( 5 th ol king James 1, reported in 1 Rolf# 1 !* Re- 
ivith in remote part* in the country, where it | p**rts l r ) 7 , sir ITemy Hobart then Attorney 
is difficult and cliargciude to obtattf redress, i ;md s«(*i afte* lord chief justice of the 

than i,i the;case of Masters in Chancery, that Cunmion Iffoas, argues from it, as a principle 
act under the view almost of a *vm't of jViMioe, not to # be contested, that if any one procure 
and where persons wronged have an easyoppor- office to himself for l,OU()/.,of the gift of the 
Btnitv every day to obtain redress. * king, the office, is not lost Jiy the statute of .% 

No that tin# loose expression mentioned by and ^0 Kd. *ff, which shows they think not 
HT<>or, (coupled to'» With across mistake) not ^wicked, not inulu>n in sc, or against the common 
at a!i to the point of judgment, is of very little. l;iw, 4 or the pies ogativc cannot extend to what 
force to prove the ease to w uich it is applied to is so. 

he against the common law, aud of less to prove My lords;—Whoever makes the grant, Of 
the present case to he so. receives th* luohcy, ih»f king or a subject, this 

YV hat then is farther offered ? l)o they shew, temptation' under which the officer who paid 
that by the common custom oi England, which it li< s, to reimburse himself, is the swine, 
i*. properly the common law of England, the And if the strength of that temptation make, 
taking money fur offices has. been from tunc to the thing criminal, it will make it sotu all ul¬ 
timo, punished, or cotide mued as criminal ?»,• stances. 

No ; it is admitted on the one hand, that It has been taken notice of by those gentle* 
there i« not one instance of ilw having heel* puh- men who are of counsel for me, that the profit 
pished or condemned as criminal, at the com* soeu in the very statute ot 5 and Kd. 6, prove, 
moii law ; * that this is not against the common law, or cii* 

And on the other hand, it is notorious, that minai in itself, nt filename lime that itputs a 
ip fact the greatest offices have anciently been particular restraint upon the practice of buying 
told even by the kings ; aud that not in a clan- and selling offices, oi deputations to offices, 
destine manner, but so that the price, and what Give me leave to add some observations upon 
it was pan! lor, have been cnteitdupou record, the piovisoes in that statute. 

The instances haqp some of them hee^ men* Sect. 4^ enntaims a proviso, that this act shall 
tioned. not extend to any office wheieof any person is 

, Richard, the son of Aim ed, in the 5 th of seized of any estate of inheritance. 
v kmg Stephen, was to pay 15 marks, if^/iie Suppose a mail that has an office of inherit* 
might sit with Ralph Basset for the ■Jnvas of ance, take* money fiutn a person whom lie gp- 
the king, which Ralph Basset was tbeusjus- points as his deputy : 

ticier. . , Is not that deputy as to be tempted to 

And YY T a|ter de Grey, in, the 7 th of king reimburse himself by extortion or co/fhptfon, 
John, gave the king 5.000 marks to have the as if 1 ns principal had hut an estate for fife? ,t 
king’s Chancery lor his lift, and the bishop of Gan a deputy’s behaviour turn upon the title 
pforwich engages for the payment, of hi*principal ? No that 1,000k (for instance) 

* J have i he copies of both the records Iqjfr* in i paid by him, will certainly make him corrupt, 
tjUv hand, if ilnrcft* Aiy doubt ofibvm . ' , if his principal holds his office for life ; but wilt 
‘Nor are our histories quite silent. In JdnUfU- not make him guilty of the h ast misbehaviour,.» 
shead, m the 5th year of Uicb.lpd l,{who was if his principal have the inbcritam#nl the of- 
of I lie intei mediate kings lje|vv|en tbo two kings fitv? - 

I_ have utMVtfd) it appears what was done, a 1 This proviso is therefore plainly funded- 
uio.st>vitb ff»e sanction of parliament, ceilaffdy only upon the regard the law^makeis had to th«fc 
with their notice, aud not with their dislike. property and interest of such owtiirt td y» of.* 
“ The king (says the historian) vailed a pur- ffee, winch th«y would not prejudice, and them- 
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fore he is left at full liberty the office it- 
itdf, or a deputation to It 

But if to t.ikef mdne^from'A p^rsoa-irho iw 
to h w or execute qn oftieo, wVre unhiwfVtl by 
the pommim iaw/oi* wicked in itself j it U im¬ 
possible t)rat the o«t tier : of the oilier could have 
a nubt to that wicked hrtti ntolaAful gain; nor 
could the law inukm hat cany regard to it. 

And since here they are careful not to take 
it from film, they allow ir. They tn effect 
H^akca foneal declaration that it is lawful,anf 
th?.t the provision mode l^v that act is not so 
necessary, as that it should in any decree in¬ 
terfere with Ills private property hi tlmt in¬ 
stance 
Van her, 

Sect. ,», makes void all agreements, bonds 
»mi promises tor money, for any edict* or de¬ 
putation. But sedt. 6 provides, that the act 
shall not extend to agreements, bonds, Arc. 
made or concluded before the first (A March 
then next. 4 

This supposes it the jpactin at tint tinup not 
only to give and take money for offices, hut to 
Diafct* tornml contracts for that purpose,'which 
the courts of justice were to co&ipd the per¬ 
formance of. t , 

Doeb it condemn them as rrinfmal in them¬ 
selves, hy reason Of the danger ? , 

No, on the contrary it does *t >t estee^p the 
danger so great, as that, to avoid ir, the pro¬ 
perty arising upon these contracts should he 
taken away, or at all impeachWl: f-nt leaves a 
remedy in a court of justice to cnfoiccthe per¬ 
formance of a contract, which must necessarily 
cause a public mischief, if that were true that- 
it is unlawful m itself, and that its unlawfulness 
arises from the mischietN consequent upon pay¬ 
ing money on that occasion. 

Had the makers of that law been of the opi¬ 
nion which these gentlemen seem to he of, and 
thought such traffic a wickedness, it had b* c»i 
impossible for them not/o have put a stop to it, 
and absolutely di&aDuulled all securities and 
cautions for the performance. 

I do not suppose the form of expression used 
iri this proviso will he criticised upon, or that it 
wilt he urged that (he words of this proviso only 
tin poll,.that those bonds are left in such force 
a* they would have been, if the act had not been 
made, and docs not make them good, * 

' That would be a poor subfetfrige. Thh pro- • 
▼iso makes them not good, it is true. ' Why i’ 
Because it plqfyilj&stipposed them to be good 
boffin^ bjut that sect. ,‘J would make them void, 
if this proviso did not prevent it ; and this pro¬ 
viso is on purpose to prevent it, aud focnothing 
else-. _ v ri ‘ h ‘ _, 

And would the makers of a law,Would th$se 
gentlemen ip making a law, insert' a proviso 
that agreements shoitltjcontinue of sech force' 
as they were before, if they thought them of no 
force before? Nav, if they thought thcio.hot 
only rpiffibut mischievous^ 

The saying a ri^bt of action upon ouch' 
bonds, apd making a proviso in favoured them, 
gives them such countenance, that these fcjhat 
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l had any sack would certainly insist ttptin them ; 

' ami the person* that wore bound wouM<be dm* 
cournged from disputing with them of what 
the legislators did not think fit to deprive them 
of, and would therefore pay w ithout standing a 
suit. ' * s $. 

There ft Vet one proviso more in this act, 
material to the present purpose. * 

Sect; 7 pro\ides, that Ilia act shall not ex* 
tend or be prejudicial to the lords chief justices 
or judges ot asWe, “ hut that;they may do in 
every fehalf touching any office to be given or 
granted by thdtn, as they might have before the 
making of this act; any flung abme-montion- 
ed to the contrary thereof i« anywise notwith¬ 
standing*, 1 ’ 

This plainly implies, that at that time, and 
More, it was the practice for the two chief 
justice; and judges of wtize to take money for 
the offices ... their court*", else nothing m this 
act Cjjwdd extend m what they usually did,‘nr 
he of any prejudice to them. 

And it*shews ton, that the law-makers did 
not dislike the practice. < 

I beg leave ip submitJto your lordships, who- 
thcr tins doth rUjimumi* to a declaration of 
the law, that the taking money for offices, 
whatever danger there may he from it tn souk* 
cases, dews not nctieasawy, in nil cases, cause 
bad officers to he made; nor the paying it 
make the officer oxtoit: tor the natuie of 
things changes not with the lith-s of persons.,, 
An officer that pay> motley to a lord chief jus¬ 
tice, will he under the same temptation to get 
it up again, us he that pays to a lord chancellor. 

Ac to the wording and form of tvxpicssioitoi* 
this proviso, 1 uke it to be very clear, tlu^lhe 
wiyMs <l as they might hive dune the 

making of this net,” are declaratory ; that 
they might before the making of this act lakv 
money fur offices; and because in the cas®of 
those officers the danger was not so great, it is 
still saved fu.d preserved to them. m 

if it he $fiid that nothing is saved to them, 
but they doing wlmt they might have done be¬ 
fore, and thflt they could not. before lawfully 
take Motiefrfor offices; I beg leave to an- 
I swcr, t thatlf that he >o. the clatibG in perfectly 
1 frivolous, A strong prejudice again*! the ex¬ 
position that makes it so m all cases, but much 
?Ave so here. 

For .vs the judges are always attendants in 
this,House, uiwl tins clause greatly concerns 
theffi; it is highly probable that it was drawn 
op and proposed by themselves. 

Atid if taking money for offices were tlibm. 
esteemed criminal ^ if the notion is right which 
is no,w contended fir, that taking money for pf- 
fidfc was against law, was corruption; and 
that this Iflw was then •pacing to lav farther 
pgrtleylar 1 restraints upon it; is it possible that 
the judges could presume to ask not to have a 
difficulty or disbouragement laid upon their be¬ 
ing gOil ty of corruption, or then* doing a thing 
unlawful?’ ' 

Of, is it possible that the Lords and Coin* 
mo&s ihodld coasent to ft ? 
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Or, if the judge* would ask it, would they 
Hot have made it eisfecUinl ? Would tboy* by 
proposing' the proviso, in effect, own a corrupt 
practice, and their resolution to continue it, ask 
provision for it, and he indulged; and \ < t not 
ask what would effectually justify them in it ? 

i hope, therefore, that what k charged 
•against mo is not condemned by the common 
law or u,sage .of this kingdom, if it hr, it pro¬ 
perty lay on them to*make it out; but tl**y 
have sh^wft nothing to prove it; not one im 
stance of its being punished at common law, or 
blamed ; not one citation out of the old books 
of the common law, precedent to the nc*a of 
parliament made relating t<> thirgs <d that kind. 
On the contrary, I have shewn it practised in 
the highest instance >, without blame or cen¬ 
sure: and that several dames in tlu* statute «'f 
Kd. < 3 , were plainly founded upon n supposition 
of thik practice being allowed by the common 
law, aiuf continue the allowance of if, in some 
inaUtltCPS, lo this ihiy. 

This is what 1 had humbly to lay I.jfore your 
lord's flips, j with respect to the common law. 
And I Mud! now consider it u lU5»'1s upon 
the ads of patliumuif. 

And as to acts of parliament relating to this 
matter, they have suggested only two, the sta¬ 
tute 12 lliu, 2, cap. a ink the tdaude and 6 
Ed. ti, cap. hi. 

As to the statute 12 Uieh. 2, The provision 
of this Statute is to bind those who make or 


of the peace,.griffs, or m>y other officer or 
minister of tfe fy’ng, are »o be swpm, “that_ 
they neither name noi)&ia]ke thorn fbt 4 any mao* 
her of gift of b/ucage, favour or affection ; am* 
any* that pursues by himself or any other,ptv 
vately or openly lo be in any manner «f office, 
be put in th&fcame .office, or any other ; hat 
that they make all sueh oftirci b and minister* 
of the most good and lawful, and the most suf¬ 
ficient to their knowledge and th^ir conscience/* 
i My lords, in the ne\t place, , 

2. The words of the statute plainly import 
os lunch ; that the uorm.’mtion there meant, is 
what, is inade.hy seven*! jffison* when they arc 
calk'd together. 

'■ ft is accorded and aiscnlrd, that theeUm- 
cfrUor, treasurer, keeper of the privy seal, 
steward of the king’s house, chnmhpvistm of the 
king, clerk of the wills, justices of the one bench 
ami «.f the other, barons ol the* Exchequer, ami 
all others who shall be called to name or make 
•justices oi I ho peace, sheriffs, esebcatuv#, 'i*us- 
louirr* comptiyl'erju nr auy offpgv sdftccr nr 
lijmistcr of the Umjr, sliali be firmly S\Vorti that 
they *n dher name nor make justice# of- peace, 
sheriff, c*chta!wi, oi>l mu r, comptroller, «ir an^ * 
othei mimster of ti»«i king, \x. for gift or 
biok'-o/e, favour or aff.ition,” &«. 

I own, that ihere seen># some difficulty as 
to tjjw, become l do not know of any \aw , at 
that time, that any of thej**’ officers, except 
sheriffs, were named by an assembly of several 


name officers m the cases lo vylueh it extends, 
under an oath to observe the dneetioua of that 
statute in their so doing. And l Impo l have 
already folly answered the pi deuce of my hav¬ 
ing taken an ouih upon tins statute, which ex¬ 
tends to any of the ofhccis in the Couft. of 
Chancery. I shall now consider of that sta¬ 
tute, amf what may he u r ged from it, a little 
more particularly. And, 

1. As l have already mentioned, I take thft 
statute of 12 IZu.li. 2, to Hats only l<» such 
nominations as are in uatuie of ©legions ; that 
is, such where the nomination is in several per¬ 
sons. 

fn those coses it is common vi^h us to have 
such oath# administered, but not in other*. 
We ftud them in colleges, uud other bodies of 
men. «v: 

* The great use and main intent of sultan 
oath in those cases is, to prevent corni 1 ! datums, 
strife, and briguos, where the several persons 
coKcerned will naturally have several views. 
And the animosities acd contentions arising 
thence amoog so great officers as-this statute 
. take# care of, might gregtly affect the, public 
peace. I 

% ' The thing# which cause moat contentions on 
such occasion*,.^ rtoney, affection, (ifc* rcu- 
- - soiiof kindred or friendship) and great solijiifc-* 
Uoa^. ■- n 

Accordingly, this act extends to all throe, 
, Jr ami tato» care to forbid, the last (soheitatinn) 
wholly 5 nod the bcinglnflueneed oy either of. 
the form.ev* • , ; ’ / 

The persons calfed to iaa<ae^ or make jetsticc^ 

VOL. XVI. 


persons. * • 

But though there were no law requiring it, 
there jpight be an usage to th> tl, hv sotuc di¬ 
rect ion’’from the crown for better information. 

Ami what is now dime in relation to sheriffs, 
turns in some part upon such usage continued 
down to this time, with >ut any law', that I could 
ever hear of, to support it. as u> all the persona 
who mow meet to mtme them. 

For by a statute of 9 Kd. 2, called the Sta¬ 
tute of Sheriffs, printed in Hast. Til. ♦Sheriffs g, 
u ►Sheriff# arc to be assigned by the chancellof, 
treasurer, barons of the ji.vt hvquer, and by the 
jtftfticCB.” 

By 14 Ed. 3, can. 7, Hast. 12. 

< Sheriff:* shall be onlained by the chancel- 
lor, treasurer ami edieef baron of t ho Exchequer, 
taking to them the chief justices »t the one 
bench ^md of the other, if they be piMient t ami 
in the absence oljthe i luncrllov, by the trea¬ 
surer, the baron* of the Efrluap^-awd the jus¬ 
tices. Ami that shall be ^lo«p yeorly <m the 
morrow of Ail Souls” (that & the tbi^l of JSq- , 
yen. her) “ in the Exchequer,” 

.This, is the statute that fixes, the, time apd 
place juqvi r observed. 

. But ua to the persons, though the justices of 
both beaches are in the first act* yet none of 
them, biff the chief justices are in. the kwt, Andf 
the loid privy seal, «t»rd steward, tnHd .cham¬ 
ber Iain,* and tlje clerk of the His, ofid other 
lolils of the C6uugil } are in bcit|»?tr. And yet 
by’conrdant usage, all thete attetwi at nam¬ 
ing of sheriffs; apd as they gee occasion give 
their jvi^iqu^ftd attune?, and aljtaketh^ oath, 

4 N 
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' And by like usage, which \\4 cannot now ac¬ 
count for, there was probfthl\i£ofta such prac¬ 
tice \\ Mil respect to oilier ofheW ^ 

For it is to make the j-Jalutt; absurd, which 
provides that >licit and inch, and all other's 
that shall he called to name jusiires of lho peace, 
5herdlV, tsr.heptors, &c. shall bc£>worn to name 
these. oliicers without favour or affection, if 
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nient, have not always this consequence, that. 

actions done contrary to what they designed in 
■ 11*1 . 1 , 


the very, cases then in view will be criminal 
and much less m cases notin view. 

Our law is spaiiug, in 'making' the doing* a 
thingf a crime, w hich may be rectified and re* 
dressed another way. 

There are several acts of parliament to re-v, 
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ueilIn r tin ynoir any others Ticio called to fiume 1 stmin ecclesiastical persons from making; 
anv of these ofci crs. 1 lo^ig leases, to preveut the inconveniences such 

**1. This is the stronger, because eon star.!, leases may bring* upon their successors ; those 


practice, IheVst expositor, has thus expounded 
ibiAVatufe. 

If the intention of this statute were, that all 
the pai tii id es tirst named, that is, chancellor, 
lica"urei*, keeper of the privy sml, steward 
of the t ino’s house, chamberlain of the king*, 
Sir. wr r.: to he separately sworn, as to the? ic- 
ypf -'n^e olhccrs under each of them severally ; 

Then this must l ave been made part of their 
■oath of oliice, or adn.inistcicd at the sanu time 
with it, though in a distinct oath. • 

Futih.ii has nyvci been doup, nor has it ever 
boon administer^d to a single per on at that or 
any otln r time. YY lech is the strongesi^ugu- 
tuent <•(»;,sdde that it is not what wa^tlsn meant, 
or ever understood to be meant, by that sta¬ 
tute. Huton Ji»c'»xnniar> , in the single in- 
rtanev whi *v rev oral are called together to name 
eincers, that is in the case of sheriffs, (lie* 
.v*coring' of thcai, to observe tint' statute on 
that occasion is ntnr omitted to this day. 

Hive me !cive to observe one thug more, 
that :*. (h&ncdior, «i treasurer may possibly be 
seven yearn in his office; l believe tieasiirtis 
ho 

their t’e,c without ever faking this o 
Is newi* tiLcn, unless they happen to as-ist at 
the miming ct sh< idfa, which there is no law 

u •> "*ig ike o‘!j« »* great ofibvrs to attend at, 
and whie!; is now become little moie ihats a 
matter of form, the list settled in that assembly 
being every year departed Jionri iu many 
C*> intics. * 


acts etaefcre sncli leases void, w Inch therefore 
are agaimt the intent of those laws; hut it was 
never thought that the making or accepting 
Midi lenses was criminal. 

The sense of the law-makers is to have no 
conseque nce, hut what necessarily follows from 
the provision by them made. 

Wh.tf tbi-v lmei.dui was, that the successor, 
if he plcuv.'!, might set them aside; which 
would have tif effect, tint none Mould take 
such leases, or they would do it on terms ad- 
vantagfoys to the sum^sov, or with a r«solu¬ 
tion of being so good tenants, os that the sue- 
ecssor jyoubi not lake advantage ol it. so that 
either the lease r would !m* vacated, m the incon¬ 
venience would lie pt overfed wnhout, winch 
fully answers the cod «*l the act. Ar.dtlusi* 
very Hpphculdo f J»e ‘l.,tuto of Kdwa. d (>. 

In t.bis act o.t Riehnrl'h the inconvf nience 
provided agaii.s? ».in !y m elections or normna- 
noub by miuibr-is; the provision is by taking 
?u cm’li. 

If mu !? oafhbe iAcn and broke, that is a 
criui’; (or that i the necessary connequenca 
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1 * iu fret been all or lh^ g\ latest prat ol J ol the jisotoiou ku K , v,<#2titinti of an oath Ik?u«£ 
•ir f»r*,c without ever faking this oath, *v Inch i tindoitfcl'dlv cm:.m il. Hut where i»o (>.ith is 


taken, mn«‘h inert where none i.s reipuind, 1 
do hut s;*'* how ffung the thing; can be a dime ; 
im icly brear-.e in * * mo ia.se!. it is in this man¬ 
ner provided against, an 1 would be criminal if 
in doing ,t an o.tMi had la.on violated. 

One thing intended lo ho entirely prevented 
in oasis within this statute is solicitation, ov 


And if this that l have flms offered he the 
WfioV .r,earing of the statute, 1 lion al this day, 
.js the , 4 .- now is, it lus nothing to operate 
upi n hut toe nomiiint'on of sheriffs, rod there¬ 
fore extends to no other caccH, amtcoiMi qiunlly 
*»*-i to any ol the off cos in the Court of Chan¬ 
cery. 

Hut may it not bo spid, that though ifie oath 
required by this statute extend not to the pre- 
»».nt caw 1 , yet will not this provision amourt to 
a declarotiiui of the sense of the law- makers, 
that the things time provided against are such 
ft* Jvh/mUl no! he done, and consequently that 
the doing of them alter such statute will be 

frgainst law ? 

To state this distinctly, woilld take up* more 
time than i»« proper upon this occasion. 

Hut fbi* I beg leave ti say, and it will be as 
well applicable to flic statute of Fdwtud 0, as 
fr> ibis, and perhaps more directly. 

Acts*d parlumcntdhat contain political pro- 
vioiouc for making i adulations, or tor avoiding 
■ Aiug* uot wicked, -but which, oiay be in^ouve- 


desniiig u place. 

Hut has it our been construed. In const*- 
, qmnee of this piotision, Hint rf I put a person 
I into an ohire, who c\era**kcd that or any other, 
j J should be a criminal, though J never took 
this oath ? 

( Thcn the consequence will he, that the a*k- 
ingVg* ;*ce, or the modest olffrmg a man’s self 
tor it, (V. Inch Mould be suing or pursuing for 
it in Vbe words of f he net,) will lay him under a 
perpetual disability ol having that place, of* 
any other. 

.Nay, since asking a place w what the statute 
has made a provi^on to prevent ; whoever 
asks a place, docs a thing intended to he pro- 
liibiti.i by the statute, ivipi is therefore criminal. 

Was this ever the construction of tins act ? 

INay, every one that assists iriwh.tt was thus 
intemfed to Ik? prevented wid he criminal, ami 
so will every one that ask* lor another at his 
request. 

My lords, at this rale the statute will be Very 
extensive. ' J u 
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, .1 would beg ica^e to mention one rase more, 
hops the gentlemen of the liimse id Com. 
jhona will not take it amiss, or took upon it as 
any disrespect to them. 

• By the statute 1 Hyji. 6, cap, i, 11 It Is cm 
acted, Hint knights of shirrs be not chotcn un» 
Jess they he resident within the $imv. where 
/hey shall he chosen, the day of the d it- of tin* 
writ of summons. And th it the < di/ww and 
burgees of the cities and boiou<*h> he cho.^-u 
men, citizens and Imrgishcs, fusinuf, dwellin'* - 
and free in the same cities aud boroughs, and 
no other in any wise.” 

Theslatuic 2.‘> lien. 6, can. j;>, recites this 
last, paitcd that statute, ami cuao, that it be 
duly kept hi nil points. 

And this is the statute upon winch actions 
used to be brought, m our time, for false itturua 
of Members to parliament. 

This is in lined words a prohibition of any 
person's being chosen that is not resiant: Hut 
since the natural effect of this provision would 
be, that (the subject-matter then of being the 
case «f a legal authority conferreA by the 
choice) persons chosen, not being so qy.dilietl, 
i.iffiffi hi con : ci|UCQCO*of this kflv be rejected. 

If tins political pnc.ision he not comjdied 
iviih, is throe anothei consequence to follow, 
instead of mlrrs«u»g it tins pay, and the paities 
c/uccined to lie therefore made criminal ' 
jb it uinuual in those who chose tor tiieir 
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pointed, it cedi ' 5 jut the taking money upo'i the 
a ppoiidi u ic 1 1 1 J mjfp)r u« pUoit. 

It in c.Tert"-ay vvhatl have hi {pro said, 

Thai gtvmg /nd taking money is ft tempta¬ 
tion, to those who dispose offices, to put n* 
iouu.iinutt unlit {X'rvms; to those who,jniy, tt> 

I c*to» t and he corrupt; And consequently that 
j if this practice couimuq, there will be iristaueeSt 
j in which tins temptation will so far be yielded 
to, that persons not worthy will *omeiinWt* he 
picfei red, and those persons will some of them 
Tenture upon being guilty of cot rufiluin, 

ilut to avoid all >he corruption wU&ck **ay 
happen in those instance*, and. to the intent 
that .this temptation may in no case prevent. 
Inn that woitby persons be adiuncod, and no 
other m any instance, the statute is made. 

The mam cud w hereof is answered, if worthy 
persons he advanced, and they bo not corrupt, 
Lut behave themselves w< H. 

VVliat then is the particular pi ovision made 
by this statute? Not making nay for an ar¬ 
bitrary punishment, by dot taring it lobe cm- 
ropt/oif, or ennulia), (.* against Hie piovision oi 
nAy foitnci law, to give or take money for Uii 
office. 

Not declaring that ii shall he cunnoai for th<-~' 

futme. , * 

Not even enacting, that no person shall take 
■or give money for an oflieo: which might make 
the contravention of this law a niinc ioi lint 


lepresentaiives m parliament, persons not only 
nol rcsiant, but whom thev ncu r saw ? 

Is it o affinal in those unqualified peisons, io 
pi cm; me to take their pket s in the House ? 

Is it tiinuwd in the other members, knowing 
such to be amongst them, not to turn them out 
crqfliao, even though Ho complaint be made 
iiom without doors .* I# 

I thnfot.(»t. 

Vet! apprehend that will bo the consequence, 
if laws of that nature «&e thus to be explained, 
uud every action is to be judged ciiiuinal, which 
any act of parliament has made any sui t of 
piovi&ion to prevent. 

As to the statute of.) and 0 Kd. 0, cap. Id: 

Although it has made prove ion against the 
sale or disposal of offices lor money, yet no¬ 
thing can be inferred Horn thence m suppoit of 
tlii' prosecution. 

Hut that your lordships may take a hotter 
view of that law, permit me to lay before you 
u few observations. 

The preamble sets foith the end for which 
this resitiaint wak laid ; 

“ For the avoiding of corruption which may 
hereafter happen to he in the officers and mi¬ 
nisters in those courts, and places, and Zooms, 
.wherein them is requisite* to he had the true 
tub ninisi ration of justice, or ste. vices ol trust s . 

“ And lo the m&orihnt perMun* worthy nmJ # 
jjioet to he advanced ffi the place where |us*ce 
Ih to he administered, or any, service of tiust 
executed, should hereafter he preferred to the 
same, and no other.” 

. J4?r®.jajnjemioo nwde of corruption, but it is 
that which may happen ia’tbe officers ep- 


iuturc; 

For it is rcropkablc, that this statute has not 
so much .i^any probib.lory w ords m it • 

Iiut the whole provision is barely putting 
the ca^e by way of supposition, “it a person 
do take money,” &<*. and d< daring the conse¬ 
quence, which consequence is, that the person 
taking the money, if it were for an office 
shall lose the uommation to that office; it 
ior a deputation, he should lose his interest in 
Hie office; And the person paying shall be ad¬ 
judged a disabled pci son to have, occupy, or 
tnjM the office in dt jwitatj/ui. That is, as ap¬ 
peal s afterwards, he is disabled, so fur ns 
concerns himself, his right to have it, and to 
continue the tahiug of thepioUiH'. But not bO 
far us the pubiic has bom.-tU l*y him ; For by a 
ptm»sofv*r that pin pose, oil ac ts done by kin* 
tuo valid. , . 

The efU'ct of which w, that Hie officer who 
corner*in for money holds that office precari¬ 
ously, which would otherwise have ba u for 
lile, and is wholly at mercy, if he gives the 
least occasion of complaint against him ; ana 
since he that put him ui has lost the «ommu- * 
tion. there accrues to t)ic kmgu nglii to fdl th® 
place with a better man in case he thmkuiit. 

Ami therefoie I will not controvert, but 
the trgl|t of power of nominateto an office 
! may, by pi<n*eeutinr«ground'd upon thei.statute, 

; be taken from thopei'^m who eaiuyett it, 

vested m the ciown. .■ 

4j ut as there is no such power of m>mr*ixt>o» 
to tjinso offices now in me; but Slave lost st 
with the office of Chancellor, and,therein b*\e 
suffered a much gpreut®*’ Joss than Ui*t oi 
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nomination* onlv$ no ^udgmapt rati totgifen 
against me upon tins act, atidd\ieh?fore neither 
can tlietfe be foundbupon it'any proaeentnm 
ag ainst me; for *thivt 19 but a method of pray mg 
and obtaimnt'ajiAjpe^jurfgment , 1 

And to'adjttdge^ tb*it upon the taaeuhieb 
has liuppesx^I (supposing it to fye withirt the' 
words and mt lining of tips stakilt) any punish* 
rttlnlt shall Ur' inflicted, 01 trnv <imn sequence 
follow, btjoud # ihe loss of tin nomination, w 
(v b giral iftjbnaiKsiotj) to go qui o-oot of this j 
statute ‘ 1 

XatMT haw (Msileavn irc*l fo miko uni what ! 
I fust \ oposid tli it. til * 1 Motiving a pnsoit! 
uj on tlj sc 01 < is o if. is not uimn al nuistif, 01 ; 
by lb 1 nun on 1 \ a d that then* is> not any 
act of j It mini w its 6Vit by which the 
rqhIo is mu k? (nimunli tr siibpct to any pu 
iM*di mm or judgment «ibich cun bepraytsd in 
this pro* • ufion 

iVly I »t*iU, all Ih.s 1 linnwg 1 vitally fir* 
tifnd hv nsi^c !»> u) pn dt c< s&ai i, which, 
usage is * \pr»vl> piiv d b t>* \ > 11 in shl,„ 
by 1 tin lua&ti whiln ifi l KiiM^nf n,; 
teurwny; tint n, »il ihc 1 k m *VF rdi r<s i* 
ruiU4db)'my pud tesho s, who i^Hidtn mfn d 
nj iluj act of ibis bo wan lor that pin pose 
And* l thiol, m p*mtd too L>\ the f uui 
MaatfeN vo\y liviug, wiio deihpcd giving at* 
Answer to tbu question, u hi n " ked, w h *t llicy^ 
gave 4# knew gmo, m*kui r tfiis their ex¬ 
cuse, Ur.it by tun law no man fsiwntul to ac - 
< u le himst/J, an I tli a to own „thvv h rd given 
moody would expose thorn to thepcivuuojf of 
this act* tor whatevci might he the con^e-r 
quenu> of owning thty gave money; ththe i 
was no daujkp r m say lag they gave now *. And 
they might '■have given an answer m the ne¬ 
gative *afciy{ but lb it 1 hetruth and then oath 
would not allow them to do it * 

And this tpfinal of tlicirfl to answer, was not 
a connivance of mine, they were t»Uppo» Irid jff 
then objection by the gentlemen that «uoMa* , 
magjers* who were pleased to gjtve their assist- 1 
ance to defend them fiom auswefigg the j 
question, 

And might I have been allowed tahavegiven i 
evidence of wfiat has bcei> from tune to time i 
declMpfjsby p«itc» concerned* wbd are now" 
deadyt&yonhl have been wo veil much farther. J 
But A apprehend the ffifcspa notorious j al* | 
though ‘fOino (Hrodds have been offered fotfonn’-S ■ 
sake, it wis equilly well known b^ford, f 
fcWovVn tOcali ibe world. 

iejave Ukiiwise to argue upon < 

tins wftole fatter from what 1 ndd ofcoe 
^e» 4 y* that it is ndhuU^d tbcie is not 09% , 

^an^e >(i thaki 3 Uch taking m>n<y baa been jnl- 
tnshed eiU^rat comnotin law «r upon act of 
>;parhamenii that this* according to the rules of 
* $>%£ hgj* W one of the stiongest arguments 
that hot pumshalfl^ For it is not to be 

has been often dtioe ; the 
StUtVfO hf Ejh takes douce pf the prac^oe, 
n0 qjAffetag but of entering into formal 
K hoods for fhot puw» 0 «?. 

UUleton, our mo 5 ,t celebrated lawyei^optura 


question, vviwither an action would he upon a. 
certain act vi parfiaim pt, rosfe upon it as aid^l 
c»swe argument in fftvau* <o i aiife ucgufive, that} 
it was never scefi <» heard abwkflmjHaouoti wfai 
btQ Bgha upon tiiat jtaftutfty adledging that itj 
any action might hftve brought for thus 
nfttter* it must h« taken; that at some time or 
other it would ha^c been put m practice. Aud # 
the lord chief justice Coke, in his eomtnentaty* 
upon 1 udeUm.observes, $ ha* os usage w a good 
mterjri if r of Jaws^sio non*«dage r iwher^ there 
is no ejHHnple is a gieat mtendavttft^s he c»Us 
it) that tb«ikw will not bear it Not that an 
ac t 01 p^rharneat (as bt goea on) can by*nqn^» 
user lose its force; but that tbmay thereby be 
expounded, Or declared Bow tlieaqt is to be uiv* 
dn stood 

I ins is uhat I baielo submit to your lord* 
sbipfc that the taking money for offices is not 
luminal, which, F appreueod, is the whole 
* huge 111 the trucles, < xt< pt the manner ot 
taking 11 vano'i the- consider dxm, winch l shall 
taki in ttce ok aftciumds 

I fi^rc \s not die hast pretence, that money 
was gitpi for |Hiiting jfn persons u .quin.bed, 
the supposed usne issni^U the taking money. 

4 nd as to what has been «atd by way of corn- 
rnrrn^ it to the case wluie «tnv judicial older 
*1 detun matron i&iim in 1 bribe, give me 
It we vyitli «gitat sin msftion, to insist ujx>n d, 
lb .t t» eu? rt not the It^st pit ity at alt bttwixt 
tied Lii 1 the pu stnt cu^c fir in Aid tom of 
jurigii < nt, it (be parlv have a nghi to what lie 
sue- foi, heougnt not twbcputuvlmy Ins own; 
and miji 11 less, if he h is lint a right, should Iw* 
be At Id city h/ \ nn bcsoi of the judge, that 
winch is 1 lu light d ui ‘tiler 

Bftt thw js not tn tin of pist.ee, but mat 
to/‘of favour and pine b umtj ; uhcHur I 
pVt in this man 01 that man wto a pla< e mi my 
disposal, deppudul wholly upon my own choiO* 
and plcosme; S»o that the casnSTTUe not it alt 
fcbke. 

A bub? strikes ui the root of lift* equal ad- 
impwtratioH wf justice; it is a professt*I bias, 
and can ir^an wothirlg but to dcstioy m I ffe- 
ie«c>, and to rentloi the judgnfMot pan ml 
It ts thoiefore diHiliowod m nil tiauons, and 
4fi »1| age* , upd is expuwU b ibid by the law 
■offiod. 4uilMdie gaatkinaii vlliu touched 
ujj/Mi the text winch coodemiKj gifts, been 
|Mm< d to cite it of large, it would h ivc up- 
pe&ritntj xhielui? to Urdw^-givert in xuses of judg- 
Ocut xv 18* 19 “ Judi.i s ami olheers 
fkou nnlke theeunaff^hy gatos~*And 
th^jf shall jpd^e the people with just judgment. 
Tbotf^lalfciiufc wcesst judgment* fhou «baltnot 
l expect fietsnas, neithertake a gilt, i or a*gift 
doth Wmd the eyos^of the mm lf 

the m»nn^ taking money in the 
■seveial Afficlcs 5 , 6 ^ 7 , 8 , tlWCaCo stands thusi 
«f» There are in ftffr eight Artu Its relating 
to this m itter; but they h«v# proceeded only 
upon fouri the fW of which is thc frith Article, 
and ieUfea to iW' money < taken o*Mr. Ky- 
naat»n , * admiitance. 1 %I ■& j0 
Gpoft. their own evidewcdit a|q>e&rs y ftb*t i Mr. 
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Ivy u aston WttS well recommended by Mr, 
Rayiy,* person eery good chaRioter ; that 
the fimtauxl ©nlvMWfesag'a brought totnc, with 
relation to hi* ftdflWttebce and the money to be 
paid, wairlhfe; that h£ desired to be admitted 
on the duirender of Mt\ * Rogers, and would 
make a compliment of 1,500 guineas, or, if I 
$Ud hot think that enough I should please my* 
self t and my answer watf, I was pleased With 
the 1,500 guinea®* and he vem admitted 

It haa been endeavoured to make what was 
then done ochwts; by representing, that Mr 
Kyo&stan fifst offered" 1,000/. but Air. Cuttings 
ham would not propose it; that it w*s worked 
up by Mr. CotfcngbamN telling him that he 
had bought a good office *, that Air Ilogers 
hid told him he usually made 1 700/ and 
sometimes 2,000/. per annum ol it, and that he 
understood the pronto arose out of the ouhnary 
profits nf the office, and the uws ot the suitorb 5 * 
money together. 

As to the offer of 1,000/ Mr Cottmgham, a 
witness produced b> themselves, dentes it 
And Air Bayly, thou other witness, \\ho fust 
broke the utlau to Air Cottifigham, and at hii 
leturn from him, tohfeMi, Kytmtem that Mr 
Cottmgham •■aid 1,*00 mimeas. would be ex¬ 
pected, sweats, that Mr Kynaston immediately 
submitted to what AIi (\Utingham hid so 
uiewMonrd, only hosuid he thought it had been 
but 1,500/. And thif) was betoie Air Kynds 
ton sttw All Collmgham 

So that Mi Kyn iston’s oath is finer tly con* 
tiadicted by the oalli'tf AIi Cuttiugham, one 
of' thur own witne****; and p» highly impro¬ 
bable fiwn whst Air. Bajly adothei ot their 
own witnesses swtars 

And as to what Ali. Cottmgham said abbnt 
the goodness ot the office, he stve3rs it\v f js 
tdtei the 1,500 guineas wave agibed to be paid. 
Am! indeed ijj^n that depended not so much 
what he was ^present to roe, as what he wa* 
to pay Mr. Rogers, wlnih hid becu agreed 
upon before Mr ( ottuigh im was spoken to. 

So that hoiuib nothing Imt my accepting a 
sum of 1,500 guineas, which was proposed to 
me as a voluntary offer, when I Has ut the 
same tune told l might imvetnort?, d I would 
insist upon if; without one aggravaUig cir¬ 
cumstance, wub udation W the person ad¬ 
mitted, or what t did. » 

The next of these Article* is the sixth, 
which ronceins Air Thomas Rennet,’'and the 
money given me by lum, on account of hut 
being admitteiCMnster uporv Ah. Htt&fcksf* 
suuTender. 

And the whole of the fact, so far fa t was 
concerned in it or knew of itv wm bitf this 
thdt Mr. Cottmgham irifofttied in* ©IV volun¬ 
tary offer made b^ Mr. Rennet of *1,500 
gumeaKy which I accepted t believe hi' thought, 
uumselt not dl hs*d f and I being then extrenody 
ill, Ujft pressed?to>ba admitted* iorfear (as Mr. 
Oottafgham WvearVbt* thought) ftk falling mffi 
worse nandsi .On Thursday, uiMl kt the nights 
before apd after, I remember t tost tieav 50 
tUtterlfkiapd, incabotit 24 Wonts. And that' 

4 


night Or AfeaiitoM Mr. Oottuighim, that if 
the distemper Jirji, not a turn veiy soon, l oa-ufii 
not live 24 bdhrs. On FiMay Mi. Cottiftghum* 
says, the Di'xUtj- told him the distemper fail & 
turn; nil Siitmaay ittOrtiHig Mi 4 ? Rennet, nffei 
great importunity, was admitted wfule 1 was in 
bed, but company kept out ©C the room as 
much as could «e. * ? 

This is what they have proved by Afr. Cota 
tingham* ^ 

Mr Bemicf, who mentions nothing at nil of 
hie oi hiii own knowledge, but ot /he kindness 
with which I spoktMo lum, andpdiihwwlrttat 
he was admitted by a dying Chancellor, is their 
uthcu witness, who is to shew invidious encum- 
stanccb. And very Solicitous lie seems to U» to 
do it 

lie takes care to say, that he was ordeied to 
corn© alone, aml^brmg nobody with him; as 
it it were the better to keep speiot the payment 
ot the money, though pe knew my great 
jvcRkuess was the lenson. 

He affects to say, the Bank-notes were taken 
outMO •teumd liairnt, and that ik was not 
ll/bught piopet to usi my name or his. Though 
upon anothci \rtu le, when lie is examined 
again, it cornel out, that tile feigned name w»# 
that ot \m c\cik whom hessent to take out the 
notes, Mid it w*i> imiety Rennet’s erww <kmig 
.*■“ He siys, he oll^iid 1,000/ to Cutting haul 
at first, am/ 1 tills a long dialogue they had 
about it, butCotUngham Imnself upon his oath 
dimes it all 

So that netc, at last, nothing is proved that 
passed with ne, hut the 1,500 guineas being 
offeiedto me and an ep«.ed. ' 

And give me leave to obseive, that the two 
sums of these two A aides weie teitaiuly not 
paid out ot the suitors’ money. Fm wbuievfjr 
othei objccnon inay be made against tvkmg 
the present belbie adnuvsioo r it has ibis effect, 
to shew that it came not out of the motuy of 
the suitors* 

And yet there beany a pretence (tvnhout 
stating the cucumstance of timev whnffi l have 
just taken notice ut) that the} weie paid out of 
that money, and that the suitors wtrem danger 
of being sufferers} l brought moody into 
Chanceryto be subject to tire order^$ the 
Court * 

The two oihtr Aftich’s, the 7l4t 8lh, 
Were 9pon adm insioos to places * vacant by 
death. 

The 7th Artu le concern* the case of Mr 
Bide $ and the fact, as they have ttiemsdvt* 
proved, ifif thtia.' ** * 

l/pon^he death (if Mr. FelloivCb, the foime» 
Alaster, 5,000 guinea^ is nffeied and given tb 
me 1 a Mi Bide ; 6 000/ is offered by etodfhPt, 

It"^ admitted, that Thomas Rennet t-bout 
three quartm of a year bvlort upon doming 
into hw jdaie gave h# pifdecwwi, Oho s»7- 
rinderea to hmv 7 500/, and to (he great s«f|d 
l,67o/. in all 0 075k and that MlV KyrtwrfoW, 
two yeai-s before him, gave bi^q&r&leceqsdi; 
6,000/. and to the gloat seal 1,676/. m nil. 
<7*576/. * 
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At|<i !>Jr. Ride, a mao of utibl'tnished choruc* 
ter, Of a good estate, and notfoik objection to 
hra fitness, is admitted, thougo he*pays so very 
dumb short of what others (n^l paid, and less 
than was dt. the same time ottered. « 

And of this that he paid 3,-400/. was returned 
to him, and only 1,800/. retained. 

I wdl not trouble youi;lordships in relation to 
what my private intentions were in that trans¬ 
action ; if they, were capable of being proved, I 
believe your lordships would not dislike them. 

Some httfo reflection has been made upon* 
thifttVJwwo being biought 1 in a basket, as vf it 
were for privacy, aud yven to conceal it from 
Mr. Nottingham. • . 

Vv lKiC.is it plainly appears to have been 
without any design, and only.Mr. Ride’s mak¬ 
ing use of a convenience he accidentally had iu 
hl> chambers, 

Riit if there had been mi intention t<» con¬ 
ceal it from Mr. Nottingham, why was he the 
hand to convey any tiling:* Why was lie llu>, 
nelson to bring up the basket ? Mr. Notting¬ 
ham knew 6,000/. hud ‘been 'ofTered tly Ano¬ 
ther,and might ruihi r guess this to moYc 
than loss. f> 

And had Mr. Ride net been himself examined 
(which at that ion*, it was not, expected he 
would be), and Mr. Nottingham proved, that] 
Mr. Ride had told him ho would give 6,000^ 
for the place ; that another ofleiefi ti,000/. that 
he had told me of it; that Mr. Ride after de¬ 
livered him a basket, which by jls weight he be¬ 
lieved to have moor •. in itlli.it he brought it 
to mtr, and that Mr. Ride was that day, or very 
Boon after, admitted ; according to the candour 
of construing my action-., this would have been 
sail to he a convincing proof, that there was 
6,0()0/. in the basket, or more: jl beiugimpos¬ 
sible for the avaricious temper of the earl of 
Alarelesticld, for his iinpolency of mind, his 
constitutional weakness m inatteisof money, 
not to take the greater sum. 

c* 

‘ The 8th Aiticlq concerns the case ■of Mr. 
Thmston. 

There, upon Mr. Tjorret's death, 6,000/. was 
offered me by another worthy gentleman, hut 
Mr. Thurston was admitted. 

.Jws&« Re gave upon tiu^ occasion £,000 
gifuv&Sjhnt that all above 3,000/* was ..re¬ 
turned,' ' 

My Iprite, since what passed relative to that 
dt,liter Is not capable of proof, 4 .will not ♦ rou¬ 
ble you with the particulars of it, whigh might 
be uia^rial, , , t . 1 : !. ,*>. 

Afr,‘Thurston is likewise a person ujje^cepr 
tiOnnble; Mr. baron Gilbert, now one of. the 
lords commissioners, lipr the custody of the 
great seal, gave me an extraordinary character 
of him, and that delenhmed me jn lijs favour.,. 

' But,there is no objection to him neither, and 
IjhlrcfiVre there needs no proof, * 

This is the state of the fact upon these two 
Artich^. ^ .** r 

Thisr is so fur from extorUoA, the money is 
u^red. 


Ho far, from avarice, the greater sum rp* 
fpsi J, and, a less tahep* *feu the greater 
part of that returned, 3,400/. in the one. case, 
and 3,230/. in the other, . , 

And the persons such, that, were l to go 
through Westminster-hall, T. cannot easily pjck 
out two better men. 

Upon the whole, all that can he pretended 
be in my hands now, upon these four Aitwins 
concerning Mr, I^ynasion, Mr. Thu, Beiiueh 
Air. Ride, and Mr. Thurston, wtyeii.are ah the 
Managers have proceeded upon, .Mating to 
money received from the Aztecs', is but 8*050/. 
that is, 1,830/. from Mr. Elde, and l 2 } 0 Qui. 
from Mr. Thurston; the reft having heed all 
returned. ' * 

And tq that which was given back to Mr. 
Thurston ; he lias .sworn, that he was sent for 
scv«M!il times, in order,to have p9.1t uf his 
'mouey i'v**u tied, and received it ixdore the fust 
seal uflci Mud. a rimas, near a mom h before any 
order by the lunU of the council t - call for tlie 
accounts, and while every thing was in the 
same slate as when he paid it, and ft uni bis evi¬ 
dence jt cannot he judged to, be an'y thing but 
the clii ct of gen*’rosily. * 

All. Ride’s was not retained till after the ac¬ 
counts were begun to be taken, he continuing a 
long time in the copntij ; but when became to 
town lie had it. 


The f)ih Article 1 elates to 100 guineas given 
me by Mr. Thu. Jk*nnet, upon Ins disposing of 
hisplliee of Clerk of the Custodies or lunatics to 
Air.Hamer Jy, J 

The evidence'is ipiite contrary ty the Charge, 
as it is laid in the Articles, and amounts but to 
this, That Bennet having agreed to dispose of 
h?s*>flice to another, sent me a present volun- 
lauly of 100 guineas upon that occasion, anil 
though I, at that time, kuewyhat more bad 
been given in the like case, 1 was contented 
with that, and accepted it,. 

This is within the same reason as the case 
of the Masters : it has been practised by my 
pr tile rosso is as a right of thug: office, upon 
dispositions of this office, and others of the like 
nature. 

Besides the jn oof of what had been paid to 
tho gre at seal, upon another disposition of this 
upee ; it has been proved,’ that another of my 
prAl i cessors, the late lord Cpwpcr, declared I ns 
opinion^ that he thought it his right to have a 
present: and he having then.pai.sed a grant of 
ibis yeiy oflice withmit having hail a present, 
upon tlie party’s having pretended and as>piyd 
hiuillwt 4 had not been u&tyaj.to giv e aoy/or^bat 
oflice*;he expressed great dissatisfaction,, and 
declared that he thought he had been imposed 
on, that he paw no reason why that office shouU) 
not pay as well as otheVs of. jhe like nature; 
which implies both the fact of receiving gratui* 
pis, or prcseuis .npou transfers of snub ogives', 
and his claiming a right to receive tbeui. I • 

As to’the discourse Air. Bennet uretends tq 
have had with Air. CuUij»gharo,Mr Y Aypng- 
ham denies it; and as they both are produced 
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by t!te Managers* to this Jitiint, this is a clash- j to Swear wflrih nothin?. And, f<> 

ing between their own witnesses: ami that can* [doit cflWjtuejflyJ ho 'ticks out at.'owning, that 
net be said to be proved by them, which h he has m{>rtfpart of his tfelate fur” tm'^ 
affirmed by one of their >>’ 11110 x 808 , and poid- ‘ 1 ' 

lively denied by the other. 

And if there had been any such discourse, it 
is not brought home to a flirt me ; for there is 
<110 pretence that I ku'rw any thing nf it. 

But as to the trlnde fact wherein they differ, 

I think, from the character (hat has been given 
of Mr. Coltingharo, am! what has appeared c< 

Mr. Rennet, it will be mi quotum at all, which 
of them two should be believed. 


As to the 10th Article, thou: i- no evidence 
given. 

'Hie ne\t Article is the 11th. And the sub¬ 
stance of it is, “ Hint in order to advance and 


thab it iswoftw V ot there is upon y our ford- 
shipd^ table the particulars given in by him fn 
dm Court of Chancery, wherein his estate, 
heroes that v.ftch be siysbr. purchased sjnec 
be wits Master, appeal j to be about per 
arm. and he owm ho had, when he was ad- 
milled, a'ptacft for life of'2£0/. {W ann. wdiich 
Ji'mfur disposed of. II 0 rays bo w h wuith 
COjOOo/. and bad hern sufficient still, but.Joe 
il«: # l*»ssos in l?520, which he 
known to me, nor goreralfy suspected. 

Rdf, iny louls, iIicm* two gentlemen era 
makingthiir circumstances mean, in order to 
get ha» k f he money they paid lor lie ir ufifi cs ' 
which they could not do by own oaths, 
jncieasc the illegal and corrupt gain aii'-.ng jo dm ctTy I v the ir 0 * n uvs: and tho\ Sore they 
myself from the sale and disposal oi theofiieis • have thought lit to keep hack so much ol the 
Of the Masters of the Court of Chancery, »n j money <’f the suitors, whin called upon to 
violation of the trust reposed in me for tho care j eiing itri, th.it v.> tie; suitor-, may complain to 
and protect Ln of the suitors, I did acquit i,cu'- » tin* Ctyirt of Clismvrv, and then thnr oaths 
ral ppVsons to the said ofliccsof Masteis, v. ho ! mpy be made um? of, lor the fuitois to lovnul a 
at the time of their admission 4 * were o4 small [ deuia>l upon rgnihs: their (oedeer s»ois. 
substance and abilityT vtry unlit to he trusted | And it is pretty remaikablc, that their deft 
with the great sums of money and oilier effects 
of the suitors lodged in their hands.’’ 

The Masters are not by fJiis Article charged 
with the want of' any other qualification what- 
focvei, but that of estate: nor is there the 
h' M wt proof or pretence, that they were not m 
r>! 5 other res'pei ts men ofnhdilics equal to the 
duty to be discharged bv them, honest jnd un- 
cX'*enlioTia!>b: ill point of reputation ; but the 
tingle objection to them is, that they were per¬ 
sons of a small substance. 

The proof offered upon lids Article is tliyv* 

They have produced throe oi lers made in 
the (.Vi.t of Chancer} 7 iri the months of Ja¬ 
nuary and February Iasi, whereby it appeared 
that "Mr. On<vay, Mr hynaston, and Mr. 

Tho. Rennet, b.ail not at that time brought in all 
the money that appeared to he then in their 
hands belonging to the suiJorjp of the Court. 

This is their wjiole proof. 

Rut 1 am entirely at' a !o?s to know how this 
can he stretched to prove, what ability they 
were of at the times of their respective Ad mis.- 
•ions, or indeed that they are not of ability now to 
pay their whole balances, merely beCausq^Sri 
such a particular day they had nut p;yd their 
respective balances hi to coiiirt. 

Nor is 11161*0 the least proof, that l had* any 
reason to suspect their ability when X admitted 
them. 1 ' '■ ■' 

• Mr; Conway had an estate of betweeiSf 5 And 
COOk per ann. ,1 V # 

Mr. Kynaston was represented, to,hie as A 
man of substance* ti^vv that he comes tinder 
another Article;'toVwear it dow n, he owns that 
her has an esttUd of 4 orAOOA a-ycaf, with 
vtiitihor upon it worth t2,. r j Q1)L and had likewise 
at that time iri'nsojjey m th$ funds, to the value 
of 5 or tgOOtfC ’* ’ k ' 

Tho. jtannet 'wag esteemed a tofin of a very 
Vstatfe and su&sUnce. fie 'is-tlie person 


cienries the neither more nor loss than the 
stuns they at first paid to I heir prcdecesam s, 
and to me, upon th< ir being-admitied to their 
respective oflices. In this, therefore, I appu.- 
liend your lordships will think their oatlis me 
of very little value. It. is hardly to be ima¬ 
gined, that*they should have been so long j» 
their offices, and have just saved nothing, nor 
wasted; and that they at <t not a single far¬ 
thing either richer or poorer. 

Rut whatever your lorihlpps' opinion, with 
respect to that*, may bo, I own I cannot but 
think, that tlieie is something veiy eMiaopdi-. 
nary in the attempt; that, these two men have 
agreed with two Masters that wneiu possession 
of two good offices for life, to give one oftbom 
t),UCOf. the other 7,,100/. fur their places; and 
11 iw, that they are got into possession, would 
have the nmney hack, and continue in the 
places too : that is, in sjmrt, they are tucking 
those Mbtteis out of their places, under, pie* 
tence of buying them. . 

Rut wnafeter their behaviour or tfi^ cs- 
tatcs'may noVv'lie, they appeared to me^ieisouv 
of repi^atidn and fbrtune, when they were 
admitted: and Ido not observe, that ilic .4r- 
ticl^ hath )so mnch as suggested that 1 knew 
any thiligr to Hie contrary. 

'One* of the Managers Wondered 4hat 1 
should let in persons of no fortunh ; and lie , 
solves it only by this, that they would give 
better prices. 

ThaJ. had been something, if the price hod 
beeu given to trie; but leaves it incredible, 
that 1 should let in any, that I had the legist 
suspicion had'no fortuifn: fur the old Meters 
to receive t),000/. and 7^00(. at (he samU 
time that tlmy icpresvijt me adiugf upon th^. 
view of biuy iog the Mastery, and luwtug ifi'A ! 
wliole priorinysMf. **' 

VVh^rc,! was to have the Whalo price. rb4 
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the te m ptation.Was greater* [there if tio pre 
tence I took lumen ol na foiHufije. Ajul is it 
possible to think l would do it) where the Mas¬ 
ters were 4o have tlw price, aftd 1 so small & 
proportion ? ■ 

Cire&t stress has been laid on comparing the 
sums in the Master*' hands, witfi then c.«taUs ; 
in order to shew ll*eir"uulitiii'S8 to be trusted 
■tvifcli those sums. 

flow that piftiportion is to bn adjusted, 1 own 
I am a Italic at a loss, litre is a Master that 
ha*,^ office that brings iu a considerable 
profit,' and is worth .5,000/. which cannot be 
run away with; lie has u hamlsomo visible 
estate of V or r >Oo/, a-year, and a good reputu- 
tion. How much money may lie be properly 
trusted with? i do not menu as a borrower, 
who may be presumed in some want, of one 
soil or other, because he borrows: but as a 
cashier for the suitors? Them are wry lew 
bankers that have such a fortmm to set up with. 
And l do not see that any of iIiomj hank( rs 1 , 
that is a man ol gowk .reputation, and good 
credit (though perhaps be has not a good i'vc- 
tuno of his own) is thought tho worse of by 
those who deal with him, because' ho is trusted 
with: very great sprits, fur more than he. rs 
worth. The more he u-. rnmisfcd with, tho 
more are his gains, and the safer ail thinly 
■ themselves that have money in U.'s bands. 

There is in the close pf tins Article anoihrr 

• charge, That “ l did publicly in open court, 

• falsely represent the Masters kdioiftod by me, 
r,s persons of great fortunes, and in evtry 
respect (piflUfu'd for the trust reposed in th< in, 

• to thehianifestdecc.il nod injury of the siutoi. 


his n.buWrepfta^jWp) 

tluttbc cannotsaybe toitffne any .id the Sk¬ 
iers particularly were suspj^iflms, f ‘‘ 1% lie did 
not know how far he ought .bp,, li^kjp to aqr 
action.” An actum? ,Wbjxt! fot> om» fyiWej- 
informing tho CliancfiUor of the circumstance! 
of other Masters, |n ordoj: to have proper caip 
taken! Could be tear it!- Who was tp be. the 
w iintss ? W hat must be the pound of the ac.* 
turn, if iu* told nothing but whut was true ? i 
55ut l Clunk, be said be bad not any parti* 
t.u'mr grounds tor h*s suspicion ;,and be says, 
1 was unwilling to believe it uf any of them. 
Why? lii cause (ns In* says £ told him) I bad 
bad very good characters of them, and there¬ 
fore I hoped they were all good men. 

Ii was not vciy kind, in that gentleman, to 
cad it an mi willingness to believe, there was 
vgit,'vd }t» suspect them; when 1 assigned 
someic.'n* "s, why I should not suspect them ; 
and be gave n f> none, why I should. 

So that here appears rmtauy reason, why I 
‘dumb! believe otherwise than what Mi. Waller 
bruit! me say. , 

tint* to what cud should 1 say it, if I did not 
behove il ? Or now were the suitois injured, o." 
deceived by my sa;iug so? Mr. Waller was 
mil deceived. Was any body else deceived? 
Or could any one* be injured ? iSul. they have 
discovered a reason, why l said it: 'I bey say 
thui .Mr. Felhmes was jn.it dead, and there was 
a M-isler 1 ** place then vacant.; and that fact 
they have proud. UuL can any thing be more 
strained, than tin ir iufeiem e iron) it? Did I 
design, by spying thc-»u .Masters were men of 
fortc.r -• am! alnki \, to raise the pride q( that 


My lords, as to that, 1 thn.de nothing ran I vacuity; or to tempt bpggins to ionic in, 
more plainly shew, than thw Avtie'e, and ivjn.t j lb«?t uu'i > iu*t vOrU pare they g.r.e? Does 
• has been said upon it, thciojeed cui>Htntcik>nr> j not wind w„ iI.mj chai inc of all suspi- 


put upon what 1 do. i ei**ii of l!rn mu( 1 •’ Mr. Illde was the person 

Mr. Waller proves, that in duly id; ! the.* .idm ael, u g< ntleman ot very good 

’ dared in cowri, that tho “ Masters were pu - ! <*/ lie, oi vciy good (.\n«cicr in Westminster- 
sema of as good forrmps and ainbhes ;is ;u.v j ball, am! 760/ none otlued by another,, {hat 
set of Masters had ever hee i before them.'’ | v»aa no Inggitr neither, reiused. And after 
Which is Spoke of tho whole Jvody of jVfsrh. 1 •*, 

2 - nod not r of those only who wore mlmiib-d hr 

• me.. .He sa)s be was ostoosshed at u, Jiui 

* be bai^ ff!ve» no reason w by. I f hc% U now my 
thing*) that any of them wore pot Mich as I 


wire, Mr, 'Ihmston was admitted, prefeiabjy to 
one* that nfteretl 0,000/., Is, it poShibje, llmi i 
should give better prpof that f had not fliat 
uiur.yous view* in it, tltal is su£g£f»ted ? 
if was observed by one ot the gentlopjeu 
desrnbed'them ; a little candour would have j that opened the evidence, that this vyaa upon** 
made him believe, that 1 was not iig4>iiy up- j&iMrkable occasion, when, the Master o}' the 

• .«/*. 1 • i i v null f i i* 


priced of their characters; and a*, little con¬ 
cern for tho honour of the Court* wbcrehwbe 
was a ’jfrMictteer, would have made him *.©t 
■„ Hght.c, ■ . • /A / - 

* 1> U f ttiy hird«y is thare an y reasdn assigntd, 

k “Why jfshduld tb.iuk otherwise than I.spoke? 

' Mr/iiigfAboun Is axamined, to jh-ovo, that 
he told me, some of them were suspicious: 
but he does hot say any snob thing. • All. he 
fays &, tbat he took notice to rne of Mr. Dor-’ 

^ hier r si misfertuncy anti* told me, he .knew not 
IjbdNoon ther hke misfortune uiight happgp to J 
y'which might be, (though they were 4 
wimbient)' if the person, with whom ihey 
ilHMikl deposit 'effects,^ upon going* kite the 
'* cwwi Mfyi idiaujd fad. ■ * * { •* •* •-» jW 


. flolls had made, pn ,orfl«r r .upon pno, of 
Masters, to make a swtor some coin pens atjon 
out of his own money in tlm Master’s h^iwfe, 
and I set it aside. Apd }Hr. )VaHcc,Jjcgm.io 
tell som^thiog of; the the ptit 

a ves^ knirncd aixfn v^ry; jmlicipus getpIccjMji, 
one-ot tJw^Managftrs, wga,pleased to say, ’Vh$y 
did 0 pt; 4 Mfepute r jiutioe xtf my orifer; nor 

is tTierc any eb^rg^. of eppja .injustice, jn, the 

Articles. > t~. r *,*•, .. „ . v.j 

C : s' ' " i V ' ■fVC^r' 1 '^'■ 1 ‘ 

, * The next Aitlcle is the which $<?ts 
forth, at . . 

•H That whilst the sa°f Mac- 
tdcsfteld tflceautfd the offljpep# ^d A i^aocpl* 



Jof High Crimes ahd Misdemeanors, 


mt] 

tised in (he Court of Chancery upbn the sale of 
oftices oV Masters of the said Court, anti Upon 
ihe admission 6f new Masteis, that the prices 
or sums of money agreed to hr paid for lire 
purchase of the said office*, and for tin- admis¬ 
sion theteinto, wore satisfied and paid mu uftho 
monies add effects of the suitors of iheCmiu 
deposited fa the hands of the respective Mas¬ 
ters, surrendering their offices, or d> mg ; eitbei 
by way of retainer of the purchase in the haitd* 
of the Meter tcsigmng, or ol rquui mg I* 
money disbursed for sin h purchase 01 admis 
sion hy the succeeding AI lsiei out of the 
rnouC} and effects of the suitor coming into 
Ilfs baud-; hy which pi.o tic< t !»♦* prn e and 
value given upon the >.»!<* of ih<* ■* i>d oilo-e*-, 
•and ndiim-’ionstben mto duriM_ the i/mc afoic- ' 
mill, weir gie.ply etv.m<v<|. and -cu.ul pet- 


/ 
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stopt the pricejof the places out of tb^ suitors’ 
money', which! was to' be. delivered' over to 
them : and that they gave the greater price for 
their places* ktcaiwo they found this an easier 

way*of purchasing them. Indeed I must con¬ 
fess, that, according to the manne r of proceed¬ 
ing td’these t An gvHtieinto, it will come out to 
he an exceeding easy "way, vlnrh they O ne 
diseorirtt*!: since, if they can prevail ut their 
| ptfscut attempt, they will h.w (.•paid no puce at. 
I # ai! tor them ; they are to have .tbur ino»vy 
| inch ago in, and not to he a? the least itiipmc- 
! n-.?u'(I hv the transaction. Bur i.-JNftfCe*any 
pi oof .that I was (as flm Attielc chavgvs) w« 1J 
mfoi’rm-d «.f »t '* Ui 11 f it 1 knew any thing <d a 
at all .' \‘tt m the least, hut only upon tin- o,s*h 
ot Ali, Thont.is Bonnet, who swears, that an u 
cumrjvalum with me aimut a treaty between 
sons of small ability »nd s.ih-tarus we» *• '*ncou # j lum and Mi. thrvoeks, ! took iioMco ol >nnr- 
raged to Ciplliact for the s.iul nffn < s, ni">n ,» ! or!.* :n In* account, delivered in foile* bud* of 


prospect of flic easy method ol p.»\Mig li«r ih 
ptirehase ol the same, hy means uhcifrd or< ; ,l 
deficiencies have monied in the odfoc-. ut se¬ 
veral Alav’eis of tin* said (’mut, ndmdtcif h\ 
the sa.d Thomas earj of Mo^ek sffobj? which 
they have not been aide to nii'-vui and make 
good ; and ahiiougli the said prmfoe was no 
tei'ioUa and pnithc. and (he s ml Marl was >\<»)| 
informed then of. and lellf ;osju nnled ihcic- 
vvith, ye? the van! r t iinina* cad „| Macclesfield, 
itl ordci to moe.tsf Ins own unpin and onuipi 
profit m the st die sue! oflh«s and ihe n.d• 
missions then t / k a Inch in com i (jm nee of this 
iril piaelne was r>?••»-»? md received by hint 
e,ut of the i Ifoet-) oj the Mido/s. fm w inno he 
was end listed) <! d ma at a iy time, u Inis, he 
eOJUimn »i ;n lusoriiie <d I <>rd < ’hama Hoc, u,i; 
or take any measures to :• toini the - a.d alyve, 


tin* < (Mined, w In u*in In* rucni xnicd l),07;)/.fd his 
*< ash lo be mi the hands ol pci.suux of ubdily, 
u leaning, „■% ho *IU r explained it, in (he baud# of 
Aji IIic/sH ks !m. pu.decesxor and mysi-U ; and 
said i was scuiy for i(, because it wa.*> discotui- 
mg tin* method of paying foi then pl&uvit 4 u£ 
of the I’ourl, money, which I had taken caie 
const.mtl> t# deny. * 

, I his (supposing my meaning to he what he 
would have^is surprizing. lie says, ih.it at 
the beginning of this discourse I wan so cau¬ 
tious, that I would not speak lo him about re* 
itumng the money l had had, because probably 
he ought he examined about t hat conversation in 
another place. And yet In*, pretends that in the 
same conversation I told him this. Hut docs 
ev< u he pioleud, that l ever knew thus, which 
f h id taken care to deny ? And was ibis a tmio 


nr to pu*vent the >-ovte-, #.dl*“) hy rau-mg j t*» r.*ii Imn of n, when he says, I expected he 
proper *( lu-diiie* u t he taken i!>» m.'.iu-y and ! might prob I'dy be exatnined about lus coiivtT- 
clfhcts ot ihc suitors d> overed m. r ,n,d ii.m, • nation with me? 

icned, or by appointing* «.!iy pi.sun in !n> be | M-i, I beheve your loidships will not gi yc 
half, to iuMiei't or siip**rv in* the titiusfcrs or U: j hen ll- * ,‘css-fc eiedit, iy («m> or any thing else 
’ )iv(*i ips thereof, or many other immi'M. fini tim» .«Meets in»*. t lx g leave to remind your 
on the* coritraiv, the said 'I homos < ari «»f AJj... j bud-don- tliM i asked him whether he did not 
clesfield, unjustly, corrnjitlv, and couiiarv io I tin n l« li um, that, if iVIr, IIlccoeks would grvo 
' Iheduty of hi« said office of Lon! (’haneeUor ^to j him Ik would pay the rest of tb^i money 

whom the supenutentieney of the said Alnsm.s j (wlucb \j as to sluwv that he w*j\s vvortBat the 
and of their accounts did appertain) chfl .sofb'i* j least all Imii th-d i,uOO/) lie denied'it. Illy 
the fiaid fraudulent practice to proceed and In* 1 loids. I then told yom loidships l could not 
exercised w ithodi • any coiUronl or eb^k, ! di^pro^ him m that, for I cannot be a witness 
thereby great cmb^/sclemcnt** have boon made j for myself. Tlmretoje I asked him to another 
pf the Suitors’ moody and effects, to theirgrfcat ! thing, whei-ein, it lit* did not tell the truth, I 
,7 losa, in the office^ of several of the Masters of j might be able to falsify him; J asked him, it 


y the said Court, who have not been able to an 
{sWer and pay their respective balances owing 
vl tipOh ‘tifeir accounts, iti breach ol’ the tfjKt re- 
■ posed iu him for the prese'nration of the estates 
( and effects of the Suitorsto trie dishonour and 
^discredit of the saW C^urt; and fo the gr&t in¬ 
jury and defratufing of the said suitors in a■} 
court of equity, wstablishcd foe their relief and 1 
,l ^Yotection. ,, ‘ m , 

“My lords,"ia supY>ort of this Article, two of 
'the dmsfers, Mfr. I^ynaston and Mr. Thomas 
' Bunnet, have sworn, that their predectissars 
VOL. XVI. 


he had not said so to somebody else:’ i/e posi¬ 
tively said, No. He said there was such a re¬ 
port, but he denied the thing. At lost he did 
own that he had said, that if Mr. Hweoe.kg 
woubt repay '4,000/. he would stand it, or run 
the hazard, hut uevoi told any body he. would 
pay the rest; he was not able. But Mr. U,oI* 
fold swears, that Mi* Thomas Ben net.rail a 
.message by lum to Mr. Hiocotks, that if Mr. 

. Hioooeks would rejuiy *4,000/. Jie would t|h»- 
ehrfrge the arliclo io this account,* aiu)t!tke 
to pay iljw rc^t, sod he Miercd that Mr, B«a~ 
net w'w ghfo to pay it, ur he vrottld uot bare 
4 O 



f&MJJ' 10 GEORGB I. Trial tiflhe EhrTSjFMactUtfrB, 

the 'mcsSriga' AfpJ*aiib?hef gentleman 
»vrk^a^, > tJiat W fejutfhe Would ifrake it dp, arid 


a third, IhaflV^tWufdW vvr/irld V^ty* , ; fo’tfiat 
fie stbpds coprr.^dicte<l in tfna* |i^rocqlpi*, which 
I aj^pre^end^is'rnatVria(, h^ tfirc^ vvitheqses. 

* As to tiVq method of pay merit ( >nenfinne<f in 
, the* A^t|cl6i it ^stated to*iij that the '** price of 
th(* office satisfied nut of the effects of the 
suitors, &t)ifer { ’ljy way Of" tho retafnerofpfltc pur¬ 
chase money in*tliO hands of the Master sur¬ 
rendering, or of replacing tfirfmortey disbursed 
for svitiy^i^hase by the jsocceedhig Master, 
out of tnc* "money and effects of the suitors com¬ 
ing to hist hands and the methods suggested 
for preventing this, are, “ causing proper sche¬ 
dules to be tuKcn of the moitey and effects de- 
livert'd over, or appointing persons to inspect or 
supervise the deliveries ; but I t6ok not these 
measures, nor any others.” * 

My lords, the method of paying by retainer 
could only be upon surrendbi s. And why should 
I there assist to raise the price? Why assist to 
get a higher price for one^whorti I was tdhave 
no more to do with, only to have a poorer mat* 
come in, that might bring disgrace upoif the 
and upon me ? “* 

As for the other method, the replacing the 
money paid, that is, as f understand it, borrow¬ 
ing the money to make payment, and then 
when the effects are transferred, discharging 
the debt out of them .* How was that to be pin- 
dtred? Not by schedules, and seeing the ef¬ 
fects delivered over. The delivery Si the ef¬ 
fects is necessary, to put that method in prac¬ 
tice, and is far from hindering it. * 

But Is this delivery over of the effects so very 
material ? Mr. Meller did liot deliver over the 
effects to MV. Borret Ibr some time: had they 
been still in his hands, had it been, the worse 
for the suitors ? Whatever a Mkster does not 
deliver over, he continues responsible for, and 
tb£ suiters have the same security for them, as 
they • had before. Uiccc'cks and Rogers did 
not deliver ovtfr the effects, but stopt part for 
payment; the consequence that they are 
fcompeflipi fo briug th'fem in. . Had schedules 
been made,'and the effects delivered over, and 
. SO Kyn&rioh and Bonnet been forced t^'purihq 
- the other ttietiiod, the suitorshad not had either 
If fecoeks Ojf Rogers at stake.’\ ; 1 1 1 

Indeed f never apprehended;it ncces&apy fot 
me to' ste the orders for transfersobeyeoy 
. any more thari'any other Orders of-the ttouVtJ* 
>lt 1s : the interest or the new Master fpj: 
n iheeifectLyind of the old ofie to haVe a tedulai* 
-disci m^gV, whfchldo hot see how he 'ban hare, 
Without anintehiory of the partich}ar^A»&}> 
^ceiptiijpdtf if; wMehia what! nndmtaW 
tti be^ a ^ch^dol^ 5 ,' thodgh it be 'neVqf fifed; 
llipugh’ l apprehend the word schedule is takbh 
fef a different ftenfec iri the report to tlie cbundl. J 
And tbjt f did helieve tlm interest of theparties 1 
-badruadc them dOV Norhas if yet been' shewn, 
tlk&t^i wa» niy duty lb lockaftef thesfc trans- 
A‘htf’ ‘BVwhfttfaw,:by what established pvac- 
tkSb, Where -Mites! t-appear^ thdt ; a Cbapbeftor is 
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fects lrun^ferred ? IF it be his duty,,Without 
doubt there is sofoe method,’ by’Vludh if may 
appear he has discharged it, in yapes wberejie 
has done so. But Is thereover any entry made of 
it'?' Arc the schedule^ iiled v?lt|» an)'' attestations, 
that the effects were actually deffvereef over in 

C -*•_ i i.~tr -.. i nL.J 



Mr. Bonnet’s in a shoit time ; whether iu pre¬ 
sence of inspectors, appointed fbp thajt pur¬ 
pose, or not’ has not appeared. Y&t, my lords, 
the question is not now, whether it be wiser 
and better to have schedules prepared andfiled f 
and fora Lord Chancellor to give orders t6' see 
it done: But whether it he his duly, so ibafc 
it is a crime not to see if done ? If the suit,ora 
desire to have schedules filed, hi order to bfc 
the better able to know how much the new 
Master is charged with ; it i$ their part to search 
and make application ; and upon such applica¬ 
tion, it is the Chancellor’s part to make proper 
orders; which they 'again are te take care., t$ 
draw up - , to ente*, to prosecute! 1 and see eXe* 
cuted. And as to my desire, aiid intention, to 
increase my own unjust gain ; which is to 
give the tincture of guilt to this, and make ft 
i criminal; can it be conceived, that f, who 
take not advantage of a higher price, when I 
may have it, should, in order to raise the price, 
refuse to check a practice which the Masters 
are supposed to make use of, to the prejudice 
of the suitors, and only for their own gaifif 

The 13th, 14th, 15th, 16th, and. 17th Ar* 
tides all relate to Dormer’s affair ; and con¬ 
tain, several supposed stratagems to conceal his 
deficiency : all founded upon the same view, 
and to prevent the gain upon sale of offices 
fioni being lessened. Without that view to 
gam, 1 do not see any thing in these Articles 
that is criminal. And therefore, if, in your 
lordships 1 judgment, 1 shall stand acquitted of 
that, upon a full examination how my heart 
stood affected in that particular, 1 think all 
must fall to the ground. 

;As to, the 13th Article particularly ; it set* 
fbVth, “ That from an ^pprehensiou that n 
pftildic discovery of Dormer’s deficiency might 
ids£&i, the unjust gain 1 proposed to make to 
myself by selling and disposing the offices of 
Masted,. I neglected and declined cither to sq- 
ctn^/his.jiersou or estates,'fir fo make a nfoper 
htt^hiry into the d^i c i°nCy ; but endeavoured 
-by mady iodirCct practices to conceal fvvip tb » 

; |oitoi*8 4bf tail'd state and condition of his office, 
'%s Welf Witli Vespect fo his effects, as to his debt 
if a 4 h * ’ And' the latter part of tfyW 

ArtictC Sa%, : << 'rhkt'hpofi made in thh 

pbqrfof Chancery (Mice I kutav^ofmdr Wh* 
Absconded) to btfvf* the effedfB' ofSortie of ilia 
transformed f to anotlieV Master lot better 

U 4. liwtL L_L ‘ Kti. 1 !! lZi^'4 J1A i JxJ 
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bo and to sec such schedules tttsdr‘ andB.a | Wes h» butfte, tbat'l>c^thet i ^l / oWy 


n 
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gone tp takp the, ajp in the country. that lie I lliiuk be save. lie thought. I believe,thr thing 


aa wdiziiiirM u miue$ja w proven; no wni unner uenperauou, now, me jl asters simum 
wliat evidence fias' been offered upon tuia Ar- make it jiij) ^ and that he JifferfilTrorD,live Wt 
ticle, ambtmt&in troW tp no more, than a proof Only in tbe'nAnnef;; apd, insisting tKt i\ tyy. 
♦ofDorfdcra being\ rfffycfetiL . But q* to any same time care shuuhttte taken, that toe,likp«u>! 
bhdeavchii; of ifjfoje toybjjcfal the state of that ridenttnjghtod/ ha|>jK;n again, be ex,-! 

affair, or any refusal of neglecMo do my di$ly, posed to.,pother contribution r {I If twastoh 
there is no p^tV ‘ ciednlons in believino-this, sur^Jt'ts no ciime* 

It onpeaffr, that he went off iu.No yemb^r Ami I,am p|>t’f£ think, your lordship*! will be of 
1720, that s h^i dak and his grants, by his opinion that the suitors believed rifc'ttrtiit:, or 
order, gay© out, that he was only gnpe intd thpsy, whose tnoiiev lav* so that it might pro* 

the country for a *’* " * ' .. w * 

Holland for fear 
of it till ‘aftdj* 

Were taken I o . v . r _. . . . v 

feet Os noilcb as possible for the suitors, f ,11 js breaks out a dispute between the ,ftlaster*, ptid 
chambers , wcr6 searched by sonic of the the Waster of the Hoffs ; 'thereupon Mr, £«Wt~ 
Masters, dud direct Tops were given to stop the boon informs your lordship*, that many orders 
transferrihfe'his effects iij the public funds, were made in pre judice,of the JVJ^stt is in othte 
And it was carried 011 so far r thjLt ’he was branches of • their office j ; tiie language ,p| 
$trip 5 ed of all, apdf with tears .tagged,, Uiat ap- thh court ya^ied (astie^expresses it) in uftlprp? 
dicationshould be ymdeto ibe, Tbr «om^ af and .the motley puf ibio another.,.,channel; 
owanoe put. of it for lijs ^ufipistencQ }' Vy^ich whereby they lost not oidy apy adyuifoj rt 
Ur. CpUibgham refused, because the'esUte felf that might be made of the ijnobey*, |>»f many 
phort, ami ne kfiew I coulcj not. order him the fges tfud pekiuisUes that un^c, thereupon, aud 
ipooey ufo^ier people,'! And^t is not i^w tire-^ inthe other branches oflljej^ office, * Had not 
tended, that any thing was not discovered by thisL happened.pphbuldit,be, cured, I am iier- 
hifnj''but only a parcel of hop* j. aud that auadeiL that jDorrper’sdeficiency;w^uld alLbe 
plainly, was not concealed fraudulently; for lie raade -JgooJ. ., Contrary measures, .mayj pre- 
(1 )n4de po advantage of ? it > the hojis are unsold vei»tit»*j| ..►V'j-f •*. t , 0 «. • .. 3 

id this day, , < ' * »> ’ There' was sQmoJitjlu reflection made upon 

But, the charge of concealing’Dormer’s af- that part of the evidence, which plated to the 
fair being the foundation of so mahy 'Articles, message I,first ^ent to theBank^ and.also .for 
give me leave here to say something 1 of it, the pr^CFt wjiich wasaf^rvyards 

though they have made m> proofs of it/,or of a copy pf’it,read,, was rteyer pntered ^ijh,tit* 
tho other facWin this Article. V 1 li ' JRftpwter,, ‘ ./* - ,) j, /; K . «A-> 

• My brdd, he gomg away % 'November, nnd . But your l^dsbips have had an account that 
never appearing more in court,or in' hit# office?, .the effect of my message to ffuiBauK (though 
another put into, his place hi - May j it is there was dp (brmal order jpadej^jis^ ib.af ® 
Impossible' hi* failing wak, orboutd’be, kept a memoraodum was eptered in their tlwj? 

secret. - 'Must not ill the suitors, who had mo- no transler^liould ho made without le^ye,frupj 
•ney in ihi* hands,»know thflt bo wrisi f gorte? the CobrV pf Directors, or Couft ofb'fjhpgg 
For my own piirvl pever imaghied it wa^ a eery, which had the.(Jeered effect*, * B^j ^.is 
secret. And as they, and tllcir dgents, C< 0 tfM true f tuacle i)P ; f'qi.ma) prder, becapst}ji,did POt 
not bpt kpow what was doing 5 had they not apprehend, ^hai i nad anLbtmty toiiinder t^ciOJ 
hedu. satisfied that the Court was tjfking.the fF ( ora j^i W>itffngium to ; tiansiVr, hy an order oi 
^hpst measures to hiake up the deficiency, would ’ Court to he entered in a causCi/ Wherein ,tliey 
'they not havp jpdde application for8omcrjftef? w;ecp*no pari|es^' t y)md .that f )ynich was sent 
4 did believe t(ip Masters would makeitgoodi alter^.wa&opfyto .'deliver thejpi from thp re- 
*5lr N CoHinghJtip swears he told me so, .from stnfinf tbey, ,it.^‘ems, looke^ qpun themselves 
Ahcrfr; Ite indeed,, does pot no wrightlf - 1 -- tobenuder, uy that aiu) to answer 


fher.we time, and' answered not af firk .very, 
Readily whether f ife' wpre .beTore,^ % t a%r, Nof 
yet^per,1721, .when the second v Jett^r pbptd 
jfte’accounts lya^Mfiotp^ Bui v of Becpssity ^t 
ust be before ;«liecau^Mr. Bd^rds, «ay^ 


(be entry in ,their hook,, . , . - 

^.‘^nd as ip ft^.not being pntyFed 3 i must like- 
observe,. that eveu the directions sept in 
^(pyember, last,to tlnj Masters hy tufrhee of tfip 
^*u^t bepetore ; necausc avir. j^vy^ras, say*, ^wj^biu^ of council, for preparing #nd brings 
Jir. CottioghauM toiA Wfl» \ly50ufd he Vrfhde up, ing.in their accounts, w ere peVerentere4:.and 
just about ik^.tiiTie of hu being ipade Mas tee, , yektlm, gentle rneu will not im«gipe» thajf that 
Svhich wasja^tay f721; abd it la qof prcAend- 4 ,could he- with a 4jhsign, v tp( l«t»e it geptMip- 
s cd, t^ic ever ,iya^ any thought, that .it should S wet ; *buf the. h'ue anuonfy 1 ea$ou pl .ih 
he madeup.auyHPfrcrkayjbiU by ihe^Ma^ters. fliat thos^dorms^are not* necessary, pot 
Mr. Efdwards some of the Majors told : vpipry s suit* |: i yr unjless there, be occaflpn 

’ he mad cup; hedpc^notreraemW ,fi)^ce the execution pf su$n orders by i,he ptor 

ihouf^BUgd^Upi J^fVk l <iwh • - - -- - - ' a 
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Rut they charge and argue* although they 
have proved bottling,- that 1 htti|e neglected my 
duty, ' t 

My lords, it is proved that \ did a great, deal 
more than they have proved to be my duty. 
And what did 1 omit ? 

.Obj. J did not (say they) secure his person.' 

Jivsp. My lords, was that a crime? He was 
in Holland out ef my reach. When he came 
into England^ it was to deliver up all he had to 
the smtors, and on premise oflibeity. 

BflT"PHL!,ad, would that have been of use no 
the suitors ? ♦ 

Obj. i bmied no supiestration tp $ei?o* his 
estate. _ . 

llesp The estate ivas got withtMi&tne, which 
is much heller. The most usual allowance 
upon a stipu-Ntratiou, is fo.fyJ. a day to every 
one of tin si quesimiojs that avi* employed to 
put it in execution, which would soon have cat, 
up gieui pail ol ihe estate. And I do not know 
that thesequestialorswould hav^* found (.pit the 
poor parcel of hops, whidh is all that was fiot 
got then ; and rt was irot embezzled, hip has 
been brought in now without the liflp ol a $e- 
quesiiatiou, 

Ohj. f did not eVainine him upon inler- 

rog at ones 

JUtsj). I orileied (Nottingham to e( propose to 
the Masters, whether they would have one; 
and they thought he would make a fair disco¬ 
very w ithout, and were afraid lert that appear¬ 
ance of distrust and hardship might drive him 
away again, but if they should find it requisite, 
they would apply. No application was ever 
made to me to have it, nor does there any Irau - 
duiVut concealment appear, nor any thing di¬ 
verted from the satisfaction of the suitors. And 
if he made a fair arid honest discovery of all, 
v hal impoiU it, whether he were sw'ofij, or not 
fcworn to u? 

But I would beg leave io ask, why should I 
neglect what was proper? 

The reason they assign is, that if I had done 
these things, it would have made a noise; and 
brought the mutter out. 

My lords, what could make a grenUr noise, 
than that u Master in Chancery absconded, and 
no money was received or, paid, nor hUMne.ss 
done in his office fiom November to May, and 
then another put in his place. 

One of the gentlemen expresses bis astonish-* 
menl, how it could enter into my heart, that, 
this cbufcl always be concealed, or that so < 
ghastly a wound could ev er heal of itself, with¬ 
out the application of proper remedies, > . 

My lords, it is yet more astonishing thaf. it- 
should enter into tMy heart to endeavour to«cyn~ 
ceal it, for those reasons which he supposes 1 
had in vtow. And 1 shophl have thought the 
arguments that raised his wonder at niy Laving’ 
dou^tns strong arguments that I uever did ttr^ 
anif'frfdood it vs impossible 1 should endeavour 
or brfjit* to conceal that, which 1 knew was so 
uotorious ami . publicly known. * Nor was I 
witlmt&tdeavoufr towards Uaaluig the wound i 


some of those endeavours are attempted now to 

he made pai t of my- crime. 

- • . .' , 

The t Mli Article suggests, “ That the said 
Fleet Wood Dormer baring towards satisfaction 1 
of the suitors of the said Court, assigned to 
Henry Edwards, esq. '{who succeeded him in 
his office of Master of tlie said Court of Chau- * 
eery) a debt of 34 , 046 /. 40 . or some other gieat 
smfi doc from 'William Wilson, a banker, to 
the said Fleetwood Dormer, to the intent that 
tiie money reivned on the account thereof, 
should he appltvd and disposed of as the said 
Court ofChancery should order and direct, the 
said Thomas earl of Macclesfield, whilst he 
continued Lord Chancellor of Great Britain, 
for the unlawful purposes aforesaid,’without re* 
ganl to the interest ol the suitors, by colour of 
l*s oliu v did, in an unwarrantable, clandes¬ 
tine, and mn-Mial manner, authorize, direct, 
and establish, a pi "curious awl trifling compo¬ 
sition with the said William Wilson, upon the 
terms of the said William Wilson's paying the 
sum of 1,UWC Ui Id. and as-igning 10,000/. 
part of uMt-bC of £ 3 , 060 / J ' 2 s. 5(1 pretended to 
b"dooio the said William Wilson fiom Edward 
Foulier, or to that elleel, in discharge of the 
said debt: and to that end, upon ihe report of 
tdolmHiccocl.s, e**p then one of the Masters of 
the said Court, without any attendance ordered 
or had thereupon, and without notice io the said 
smtoiK, did, by a private order not made in open 
Court, Older the said Henry Edwards to ac¬ 
cept of tin* said composition, i»> full discharge 
of ihe said debt, which said Edward Ponder 
was a person insolvent, and has since absouded 
fur debt, and none, or a very small part of the 
said* I! 0,000/. has been, or is very likely to be 
received.”. 

This Article your lordships observe relates ’ 
singly to the composition with Wilson, which 
is charged to he authorized by me to the un¬ 
lawful purposes aforesaid, that is, lo conceal 
Dormer's deficiency, and keep up the prices of 
the offices. 

Suppose this transaction had been public, 
nay suppose Wilson had been openly sued for 
this debf t ; would that have fallen the price of 
offices, or dr coveied Dormer’s deficiency ? If 
hid ftoconding and assigning bis place to Mr. 
Ed&brds did not discover it ; would the proof 
of Ids’assigning this debt ter Mr-Edwards have 
discovered it ? W hat end theu could the privacy 
of this transaction serve ? i 

though it' does not answer the purpose ? * 
tliat is charged ; yet it is insisted upon to be i •’ 
r prejudiocal to. the suitors, and giving up a greyfc .i• 
part ef the money duerto them frorri Wilson, and u 
diipe ip a clandestine manner; and without i- l ‘ 
their knowledge. * « < 

W t bal proof theu is there, that this compost 
•lion was prejudicial to the suitorsA^mnll one » • 
it Is Indeed, fautfcif"a desperate* debt; and what : n 
proof is thei e that they could have had a better ; - ■ 
x>r that it Itad been belter to baveHrtd noftc? » 

Jt is said, that Wilson pa$ tosorue of hi*. U< 
cr editors, theiv,whole debt*. . •' * i 

U .V 
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It is true that was said, hut it lias uoi been rati*?. If is not pretended I knew.him, or could 
proved. It’ll had been pioved, and tluj.cn'- intend him, a J'mLnif. [ Why then should I do- 
cu instances shewn, probably it would have ap- gignrdly lessen Bonner’* land, which was lu?- 
peared, that he had a particular view in pay i»g fore <V?lioientJ at#d which I wets endeavouiiug to 
those their whole debts, and it might he more nntktf up? . ' 

beneficial to him to do ho. anti keep them his Obj. JWit it is said, that this whs hy my di- < 
li lends ; Mian if he had paid them only a part, rectum. * *• 

uS he did to Ins olher creditors. Iti-v-p. Suppose it Were; they hare not 

And small as the sum is, my .lords, give proved any thing’to induce a suspicion that it 
roe leave to say, it hud never been got in fw was not perfect!}' innocent, n lyf beneficial to 
the bene tit <d the suitors, it tlm composition *jis sii'tois, or probable to be ho. . 
had not been made. So that 2 ,‘toX/. hashocii Hut the pmof is only, that Mr. Edwq.-ds 
got.lor thecrediiois, though no inure should be spo£o to rue about ir, and asked me, iThf-'might 
recoveml from Poulter, than tin 1 ,<X) 0 /. nl- compound it of himself 1 thought not - Hut 
ready got from him; where nothing had else Mr. 4 fliccocks’having afterwards informed him 
beon had, for what appears. that it was usual to do things of that kind upon 

Obj. But Poulter was insufficient, and the a report grounded on the party’s oath, and an 
debt assigned from him worth nothing. ( ordei founded thereon; he proposed that method 

Uesp. As to Poulter’s cncuiristauces at that,! and I thought it might be so done. And he 
time: Some persons have been called, who did it. 

have proved (it is true) that he was insufficient Hut w hether this was prudent or imprudent; 
at that time, and could not pay more than ft or fliers is the crime *’ 'This tended nothing 16 
-1,000/.* hut the same witnesses gixj an ac- conceal4luririct % aft’.ijjs : he was known to be 
count, that his ill circumstances'-were then bi^ke; and Wilson's debt was estterned de- 
kuowii but to four orJUe prrymsinf Ifls an- spctiuw There was no oilier view, nor could 
qiiamtanee, and that by ail other people, who he, Intt to gefrsomewhat towards Dormer&ji*? .* 
had any knowledge of him at that tune, he was ficiency, and nohody is at ;^1 hurl hy it. 
looked upon to he vei v sufficient ; j,« had left Ob) But tills was unusual, 
off his* business upon having laised an e.stqJe ; m liesp In what? 

lie was of good reputation . le- lived at Hackney Oltj, No dj»y was appointed to h£ar counsel 
in a bouse making a good appeal mice, wuli upon it. 

good fin nit m e, and a gu at quantity ol plate, I Uesp. My lords, there was no occasion for 
till the hist, till the. time of Ins being put in ' counsel; tfiire tfas nothing for counsel to be 
piison, which was not till lust year, that ho heard ro; there was nothing tin* them to argue, 
tumuideied himself in discharge of Ins had. The order is indirect pursuance of the report. 

But suppose he was not sufficient, how does Indeed, upon carelessly reading the Article; 
that ufleet me; I was not obliged to concern one would imagine the charge to be, that this 
myself with it, and left the composition to tl*o was on order made upon Mr. Edwards, without 
management of tin: Masters; they made it: giving hi»n notice, or hearing 1 counsel lor him. 

W iKon had sworn an affidavit in writing, of his And that would be very unusual and unjust; if 
circumstances, and this was as much as be it weic not that U is ordered upon his ouu pe- 
could pay to the suitors : Mr. Hiccocks » gen- titiwii, and at his own request, 
tlenmri of very good reputation, was the Master, Vonr lordships will # likewise observe, that 
he being tjien senior Master, to whom I re« this was the fkl of August, alter the seals were .. 
feired the consideration of it, according to the over; and if J must have appointed it to come 
courae of the Comt; he was upon Jus oath.in on, upon a public day (not to have it concealed) -» 
what he acted tlieieiu, and made bis repott, it must have waited till October ; and by that 
that he was of opinion this composition jvould lime Wi!«sn, «md his effects, might probably 
be for the advantage of. those to whom the have been gone, and the opportunity ol getting 
money was to he paid. And upon that 1 j any thing lost. 

grounded the order. ' r i As to •emu* few new observations made upon 

Obj. But the- suitors bad no notice to tlis- reading these proctedmgs, I see not how they 

put? it. - , tend to prove any crime in me. , 

Itesp. The consequence of that is only, Ibaf Obj. They are not filed. .» . 

Mr., Edwards being their trustee, and Wilson . liesp. That is not my affair. And of they 

knowing it, whatever!*, could be done between are never ified, they will affect nobody, and 

them would not bind tbo suitors, if it were any cannot possibly do barm, 

way detrimental to them: Therefore they bavo* * Obj'. Some lines ur words appeared rased 
thebencfitol'all that has been got in upon it^aod- out p which import that Mr. Edwards should , 
yet have still a riglt* to* enquire into the true be indemnified. * 

cucuinstances^if Mr. Wilson,. and to refovep, * Reap. If he acted fiy«ly in this matter, ho , ■ 

in proportion'with his other creditors, any would be indemnified, though these words wero v 

effects he shall appear to hav£ unfairly con- out* aud if he did not, they ought not tu be in*, 
ecu Jed. i I: > In short, here is not the least evidence!, but 

Upon the whole of this matter, could the that this composition was made with a view to 'fcr 
Mustef,\or have ^ny indirect e'nd to serve, get as much as could be tor the suitors, out of,,, 
by allowing Wilson to compound at an tinder j a despemte debt; there ia nobody hurt by itf 
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»'>*''’■ •,/ “a m r • '■ . ^ ^ , 

‘ that any of the Masters would pay 5001. rather 

▲ I t * m ■* .tL L | k , I.! 4 


and if it be not of advantage to the suitors, they 
wayawmlltt VJ ' ' ? W; l ‘ 

The 15 , 10, and 17tji AVtfdeS» were opened 
together; But one gentJepaao eptfke mpre par¬ 
ticularly tot tb.e\. 17 tlb .a* b'ejngpf a different 
nature from the others; qpd therefore ;J will 
sneak to it separately. V . «* 1 
The pifoclpAt subjects of the 15 th and ffith 
Articles are 4 * 5002 . raided by the Masters; 
and 1 , 0002 ,-' by myself, tdvrttrdg Dormer’s de¬ 
ficiency. ■' * ‘ ’ ‘ \ 

In th e last Article l spokdto, the crime was, 
lessteRg’ Dormer’s effects by a trifling im¬ 
position j in these, hicreasing them 8 , 7 ) 00 /. is a 
crime. '' ' " ' ‘. 

A t first sight, one wouldt hink this fcortiwysnd- 
able; but, by 1 know not what‘ f&taftty/eVery 
thing grows criminal by my havingatiy concern 
in it. My intention infects-ali. It. is said that 
1 intended by it to carry on my corrupt pur¬ 
poses, that is, as one of the gentlemen explained 
it, to conceal Dormer’s deficiency. ♦ 

But all that appears upon £he proof}* offered 
relating to my intentiofi is, that here Was a 
strong desire to make good Dormer’,s deft- 
-tV^nyy; and that w ay of Conpealfyg it is surely 
■hot blatriable. ■ ,M .' 

But then ns totli’e 4,5002, it is said, that’I in¬ 
duced thcMasters to pay it by colour Of my 
authority.^ " ' \ ’ '■ *■* 

Hovr Is this proved ? '; w 

' Mr. Conway produces; and proves, the re¬ 
ceipt he had given him by Mr. Edwards for 
500 /. voluntarily Contributed by him towards 
Mr. Dormer’s deficiency ; ' apd. siys^ that he 
had promised it in February; and paid ,it ac¬ 
cordingly in August. f ’ 

Mr. Edwards says, that in 1721 he received 
500/. a piece frfldt all the Master*.' but Mr, 
Ughtboun. - 

Sir. Lightboun says, that When Mr. Cotdog- 
bam Sjiuke to him of it iu February 1720, he 
told hurt; all the other ^Masters hatf agreed to 
if; but Mr. Lightbomi refused it: ‘ tjbat ‘I 
tt^ver fcpoke to him of if (ill January 1722, 
which was‘near two years'after;" (hat then,l, 
^vas so fariVom making uaC, of iny authority, 

A/L- A. *1.4 ... a.iI. ^ J - a w l l a* 



occasion to speak moreTrefciy agains^it; am} 
though I used some 
lie says I left hfm to 

My lordS'fffrese are their proofs.; r Btfc they 
are to ye Keftl out by some ehnsitruct?ohS. < **/,. 
’• Obj. It iff tWiid, that the letter WhiCtyl caused 
fo be sent in February 1720; to requite tti^nho 
give in their accounts, was in OrderMio 
them income into a composition ?’ for f(1saatcl; 
When that had its effect, ’and the money Was 
paid, they were not obliged to bring in their 
accounts, * 

‘ ‘ Rasp. ’This then,'r$oppo^e t is thaf colour of 
frUthOnty by which (according to the charge in 
lbJfc As tfcle> I induced them to contribute. 

But in the first place, I beseech your lord- 

ftrfp* to consider, whether it Can bp thought, 

} 1 v, yl 


than let* me fenoW Mat ^Was.irt big hands; 
winch was all the cpiiswjuence of my-b&ving 
an account ? If it edfmot \ why $frodld it be, 
without the least 'prOof. iinaglnedj'that 1 ! should 
expert if P‘ ..’..jPl; « ...i . •* 

In the second jdacei I'must BejjTea^e to ob¬ 
serve, i,hat tho^astera bpst know, what .effect 
that letter had upon tfiem, and what was Abe 
ipotive of their advancing that money y out 
none of thefn have sworn, that they were in the 
least induced to jiay the money 4 by tl(^ fear'of 
that letter, or by the apprehension bf being 
foiced tp. give in their,accounts j£ they did not 
comply. Nor do the circumstauces shevntit 
For Mr. Conway came in but that in February, 
and had but little money in hisliahds;'and a 
y«rrf short account to make;' >Mr.'Kynaston 
and Mr. Tho. Bennet^-who are now deficient j 
were not fherf Masters. , r Ml*. Jlolfoi'd bad got 
an account read v, yet hepaid.: Mr. lightboun 
gave in tro account, and yet he did not pay, *> 
So th^t upon a view ot the evidence^ here is a 
good actiomdone, very beneficial to the knitors; 
and ne ittdfi^ct 1 practice to bring it about. 

And therefore the charge not being ptoved/ 
40 m, according tO my general plea, not guilty 
of the matters contained iiv this Article, or any 
of them, in matinen and form-as they are therciit' 
charged against me. Anil there is no occasion 
to make ont what I have stated in my Answer* 
tojjave made tins matter inOrO cli’ttr, m case 1 
they had given occasion, by having produced 
evidence to maintain their Charge.- - ** 

■ However 1 have shewn a second' letter, 
mitten by my order, in November following; 
requiring those accounts with more earnestness.' 
Mf- Oottiugham produces the draught of it, 
and though he will not swear positively that he, 
delivered or soot it, because lie does not find 
any memorandum of it; verily believes be 
did; and has not the least ground to suspect the 
contrary.' ' * 

• Your lordships Will observe, hoW very par¬ 
ticular the account was directed to be. 

The first letter was wrote tho 14th of Febru¬ 
ary, 1720. Your lordslnps will give me leave 
to read the copy kept of it. 

Reads: " “February 14, 1720.^.,, 

o “ 1 am commanded by my lord to signify to 
“"I yad So, with all couvcnicutsprtid, lay 

ire their puioft.; «bUhe* IWWV ‘ ' '■" ’ ■' 


■ «. H 


Of thb cause, 

S.* Boficitor, or Agelitt. 

“ X The date of the Order. 

4., For what^ purpope, the money': 
; : /u ^brought in. , 

** $. How much woe brought in. . ' 

« 6. When. 

11 i. How much in hand. ,' 

‘‘8. How much on securities. - 
** 9. How much paid out. * •; * ’ 

A distinct Account of Securities*. / 

“ r. Cause. 


•Si.'f 


was 


t‘ f- i 


dV 

f* 
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'i\$r Erinrwhqjn the security is taken. 

. 3.7 What thesecii4ty,is. rjjj . 

" y 4. In whose,nametaken. . , 

■ , u 5, Eor, how touch each security.* r . 

“ ti. The total of the several securities. 

,*‘ 7 . lu whQse baud? lodged, . 

• * - A distinct Aocoflni df Mbncy paid out. 

, l. Cause. ... 

‘A 2 ’*-By whqt qvder, or what dute. 

, “‘3, When, paid. 

* l 4. .To wkpto.” 

Th^secdftd letter is dated the 7 ill No?, 1731; 
and rs in these wftrds t 


t #& 


Cj j 


;I 

• “ By .toy tetter of the 14th of February last, 
Fsigaliied to you my Lord Chancellor's pleat 
sui;e^ which was, that you should, with all con* 
veuient speed, lay your account beforo his lord- 
s hip,.the method whereof was to he in several 
columns, snbsrcrilKJil at the foot of.that letter. 
I ata nbw farther to acquaint you,t,J|aihis loid- 
fchip is very much surprised to fuidptbafcin all 
this time no such account hatlf been laid be¬ 
fore him ; and therefore hath commanded me 
to tell you, that it is expected to be delivered on 
before the last day of thi^term; and if this 
is Dot complied with, you will oblige his lord- 
ship (though very unwillingly) to think of other 
moasmes, which l doubt nut but you will avoid, 
by a ready compliance with what is a second 
lime lequired of*you.-. And to the end there 
may be no mistakens 1 to-the method of your 
accounting, l have subscribed it.a^ain at the 
foot of this letter.’’ ,' -■< • ■ ' 

And Mr. Cottingham explains What be qjj. 
prehends w as meant by thait passage of other 
measures, that I would make, anorder inform; 
that is, m* order of «$urt to boeDtered with the 
Kegister. lie tellelymir lordships what repre¬ 
sentations they made of the difficulties of draw¬ 
ing up such accounts: And Ldid not after¬ 
wards insist upon, them. * And your lordships 
will be pleased to observe, that the letter sent by 
mo, h» form of im order, in November fast, by 
advice of the lords of the cotincilywas for no 
account much in the same manner. The fronts 
are these: , tl i 

r.‘ , **, , • • *, . , » 

V ■ f Kecds-1 f *- “ Dated 3il AW 1724. > 
' “ Let the several Masters of live lligh CoHrt 
of Chancery forth with prepare and deliV^Md 
me a perfect account of t,he. moqey in^ their 
hands, therein distinguishing in sovy^l,columns, 

“ The names oflift? barlies to timefuse. af 
* f ■ ** Money or seeufttie?. ■ * * ‘ • 

“ The doles of the orders for bringing j« 

“ The tinae of brivgi%in eaah 


\ 
i V 


“ Particularly expiring # the sums trans¬ 
ferred ami paid to thefu jit th^U* coming intq 
their offices, in the first pla<;e. 

“ llow the same hath bfcen disposed, 

“ Wlieb andby VrhaTOtder. ■ % 1 
“ What sums paid«mt, and tfl wiuup., 
u What invested in securities, 


< 4' 


- .- V ^ \ 

A.*D. i? qL 

' f ‘I ■* S’. " 1 * 

“ Specifying th«| Securities by P&tef,*.N«rur 

* . t, hers v . jke» , . 4 .’t 

^ TfhCre rtns^ijcnriffesarc at pbeseut, ' 

, “ What ihouey remains-in their hands, 

“ JVhere Hic^sahie nowig." * 

- Mr. llolford tells your lotilships, that ano¬ 
ther account was carried iu^by.'my order, in- 
feteud of one so particular ; for tl*at au account 
drawn up in that manner, would have taken up 
leveralmonths; andiu February, l};’l or 1723, 
it must have taken ftp many ipore^» be*.*u«c 
there wens then blasters, who bad been much 
longer iu their offices than Mr. Holford ih« 
now .senior Master bad in November last been 
in bis: and those accounts must have gone 
through tb^D* whole time. Aud if your lord¬ 
ships will be pleased to look upon the Jleuort 
on the table, it will appear*, thitt the judge* 
and directors reported, that no regylar account* 
cynild be taken, unless they were brought down 
from the beginning of the time that each Mas¬ 
ter had oeeii iu,.jSi 9 office; and yet the lord* 
neter insisted on any such accounts afterwards, 
(though l haj made an order for them by their ■ 
advice) nor the lords comroissioiiers since 5 
which, whaf it, but falling into Uie.bame sen¬ 
timents that I bad done before j* The requiriug 
flic dates of the orders'on which money wa* 
paid, and the^olicitors’ names (which 1 found 
pot one pf the Makers, was able to give me) was 
intondpd by^me t ,that l might be able to. maks 
sbipQ examination into the truth of thp account* 
tbat«.bould he given in. And for want of tliat f 
your lordships know what methods the lortli 
commissioners have been forced to take, to 
haye the accounts of tho several Masters print¬ 
ed, and published, and. gij^rsed tlu^ughoui 
England at a public expeh®, that people may 
Cfipigin voluntarily tp make a surcharge. And 
yet itis well kuowp, that the preparing the pre¬ 
sent acooanta, -Short as they are, containing 
only the bajauccst of securities and cash, which 
the Mastery ovmeii to he then in their hands in 
each cause, so took up. their times, that the bu¬ 
siness of the Court beferp thorn stood still tor 
sbme.time, and their attendance in Opart wa* 
dispensed with- -.No wonder then if l did not 

S t on tlipse account?, which were to be *t- 
ed . vyi^h so troublesome, so tedious, and aw 
fatiguing an enquiry. . ' • 

The?©.,are sotpe facts that I hare not indeed 
examined to.;, but, with suhmiSfioo, I do Dot 
stand in, uce.d, qf them: if 1 did, th e y unto- 
rioua ;, .and Wieve the Managersj. some of 
t$||y.at jeast,,know them, and will not deny 
and ^he Masters, being your lordships* - 
A;tenoapts,'may bp asked to them by any-of 
your loi'dship^'who shall tbiok there neeiU any 
.fmther" satisfaction to be given, cpnceraiug 
then 


m. 


ply. But wliy then did I not content^nyielf 
vvijR the shorter accounts, and take them, at 
Jeosfc such as were delivered jap* U»p cPnunUl*# 
pfcouncil:' ,. , -1. -} v. i", - 

,.;Hcsj Vi As m a^sc accognt?, } beg 
to $iy sometlaug upou them under the £igh- 
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teenth Article, which, I flatter myself, will 
give your lordships entire autyfacliou on that 
Bead. i 

Upon the Sixteenth Article, I take the lKjerty 
to saj' as to the 1 000/. paid on Mrs. Chitty’s 
account, 1 never expected that an act of hu¬ 
manity to Mr. Lockrpan should be made a 
crime. ’ * 

The supposed crime, I think, consists in (hi-?, 
that it was m farther prosecution of my unjust 
and corrupt'purposcs, that is, keeping up my 
gaifwm sailing places, by concealing Dormer's 
deficiency. 

llow is tins proved? 

Mr. UocKtnati tolls of his applying to me, 
and my saying to him at, first, that it should be* 
paid ; hut tilling him alter, tb it there were not 
Sufficient, of Dormer's effects left; that the 
Masteis wore in groat apprehensions of losing 
the profits of their places, and were not willing 
to advance any money ; that he told mo of p 
composition he had made, that tin* time was 
hear; that then 1 saul, V wmAd order {hMUng- 
liam to pay the money ; hut told him, that if 
Mrs. Clutty had nothing else, he might, by 
marrying her, make hirnselfwoi.se ; for there 
would he no more it.oney pair! fiej; thence. And 
he swears that he. did not look upon that sum 
to be paid out of compassion, hut only as it w aft 
due. He says, it way about a M might before 
the 1,000/. was paid, that I told him no more 
would be paid. Upon some questions put to 
him by me, he said, he asked for another 1,000/. 
90 account of Mis. Chitty’s children ; buu.that 
after I had told him, no moie tlmu the first 
mentioned 1,000/. would be paid, which was u 
fortnight before it wap paiu, he asked it no 
more ; and deuietjUbat he applied for the pay¬ 
ment of 500/. or 574*. after 1 hud promised tl»e 
1 , 000 /. 

My lords, aft this, supposing it true, does not 
prove that 1 paid this money to conceal Hor- 
lucr’s. deficiency ; for ho says l told him be¬ 
fore, that Doiuier’a elfecls wete alj gone j and 
at the time wlieo 1 made the promise ot tjiat 
money, l Odd him nomoie of her money would 
be paid. 

Ami is it , rightly collected from frits action, 
without farther proof, that my inteotutfun pay¬ 
ing this money, was to conceal the very thing 
which 1 at the same time expr&sjy ptfblialjed r 

But, iny lords, it is fully proved Qajny pg>‘t 
hy Mr. Uottipgham and Mr. ElpbiostOutf. that 
thw 1 j 0Q0/. was advanced out of a g'enefons 
compassion, and not out of any by-end ? 4hftt 
iii$ application was founded on tliis, 
tp marry Mi's. Cbgty, and watt to K^vc ihis 
1,000/. to pay- a composition for hjp* deMs j.’, that 
1 had sent him word of the deficiency, dnifthat- 
{i$ CAgyi imH hftye the motvey ; so the great se-/ 
cret was 6ut: but that the afterwards appeared 
in the utmost distress and agouy, in *da tiger of 
layitur *jofent bands oo himself, and despeiute: 
th»s dif3tr^!s moved me; I told him, 1 would 
order the tflone^ to be paid out of compassion 
to him; he afterwards spoke of it with the ut¬ 
most acknowledgment : l told bint this, aad 


gave the order accor<lingly.on Monday, and it 
was paid ithe Thursday toMwing, which wee 
the.30th of July , and as to Mr. Lockman’s 
testimony, who denied that he applied for a 
farther sum ; it has been proved under his ovfn 
hand, that he applied for 574/. for Mrs. Chilly, 
on pretence she could no otherwise spare him 
the whole, 1,000/- and tins*, after the time was 
appointed lor Mrs. ChiUy ito receive ,tbe 

iTooo/. i. 

* 

rTIerethe Earl of Macclesfield informing the 
LordV, that he found himself so far spent, as 
not to be able to proceed at present, the House 
adjourned during pleasure; 1 and after some 
time, the nousc being resumed, the Eail of 
Macclesfield went on.] # 

My lords, when jour lordships were pleased 
>to allow me to retire, f wus just upon Mrs. 
Clntty’s i,ooo/. and had spoke of that part of 
the transaction i< at related to Mr. Lock man. 
And as to the ne>t. which is the dial go of en¬ 
deavouring to persuade the Masters to u/lvance 
that 1.00U/. and using the arguments in the 
Article mentioned for that purpose. 

Upon the evidence if does appear, that there 
was a meeting of the Masters at my house, in 
the* latter end of July last; and some Mich ar¬ 
guments used as m the Articles, hut not (as is 
charged) to have a present purpose of paying 
the l,u00/. answued,but to have Doimu’sde¬ 
ficiency all made good, by small annual pay¬ 
ments out of each office.A view, winch l hope 
your lordships will think very innocent and 
commendable, whether likely to he successful 
or not. And this was so much the intent of 
my desiring the Masters to cQme together, that 
tlfViigli that 1,000/. was the- immediate occa¬ 
sion that discovered the effects to be then all 
gone, and so might naturally he mentioned, 
and 1 doubt not but it wait, 1 do not yet re¬ 
member that I persuaded the Musters to pq y 
it; nor does Mr. l/wiboud remember u ; and 
Mr. Molfbrd'fi expression was (if I took him 
right) only, that he apprehended it was men¬ 
tioned as if the Masters should contiibute to 
make up that 1,000/. However, my lords, 
that was not the end which I aimed at and 
mentioned ; and upon ihe.wholej evidence all 
arree, that the discourse about the 1,000/. w*y# 
swn over, and ended with iny saying, That I 
would take, pf had taken ewe of it- Mr. Lights- 
boon says, he it not sure which of the two ex¬ 
pressions 1 made use of. And even Mr. Thu, 
Bonnet sayS, that when I had said so, nothing 
was afterwards said of that, but of. jjaraaenb 
deficfcMiey ; ami then came ia the discourse of 
tlwfdrUmitent. Mr. HolfordeepresenU it, tUat 
PU&aotuc discourse of the 4,000/;. J spoke of 
Pormer’s deficiency; au<K panicufarjy of ilia 
rrvschigf, which was wfiat Mjvfid wards bada 
little before said, that some had had oil, ajsd 
Others none, (which would not at aft be mired 
by payment of tlus 1,000/.) and that- then- i 
mentioned, tljflt that might make groat clamour 
and possibly occasion a pa^fafttentory miflpiwy-,* 
whore, if it was resolved that buying? 4 h»«c 
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primes was against the statute of lid. tf, it might 
affect me in the disposal of the places, un^thfe 
Masters in the enjoyment of their places:' he 
says severu! things were purposed, but nothing 
agreed on. One proposal was, whether if the 
Masters were continued on the same foot they 
had been, it would not be wuith their while to 
contribute? 

p The Masters have not had «»g* od memories 
in tins case as f hoped, flat. Mr. Lovibond 
does swear, that all or the greatest part did 
then agree, that if' their offices wcm* established, 
as they had been for forty ye us, they Would 
make an armuql contribution imvaidu fWmor’ii 
deficiency. And he heard nobody say other- 
wise, only ho himself (ho says) dtd not agree 
'to it. * * ‘ . 


So that it appears upon the whole, that what 
f sxtirl was not with intent to supply a present 
purpose, as is charged ; for l had dictated 
them, 1 had taken care of that, or would take 
care of it. And if 1 could, by jotting such an 
example, or by any arguments l could use, in¬ 
duce them to contribute by puytiifnhVL as they 
could In* scared out of the pt writs of their of¬ 
fices , to mako good the wbnJetdcin icncy, or it 
not till, yet. to makegood the proportion of tho^e 
who had had no piulofDfirtugr’sidfu is, I senbn 
harm ; and l am sure thu *vau no fiaud in it. 
It is to conceal it, and prevent cfauioui or en¬ 
quiry about it, only by paying it; which would 
leave no mom or occasion for clamour or in¬ 
quiry ; or if they could not pay ihe whole, by 
paying the pioportiou which any one could be 
entitled ti 

And Ibis proposal, to have it paid by annual 
payments onl. of the several offices, did not tend 
to raise the price of them, hut on the contrary, 
by laying a burden on them, would greatlyVti- 
tnutisli their value. 

Whether the design l bad, or the arguments 
1 used, were prudent, or discreet, or proper, 
submit to your lordships’ judgment; but the 
arguments were not used lor the purposes in 
the Article, but for the benefit of the suitors o£ 
the Court. Are* 


But to give this some appearance of a crime, 
ijthey are forced to attribute it to criminal views 
and designs, of which they have made ncyironf, 
nor shewn any probability, scarce possibility, 
that they were the principles of this action. # 
f might farther observe, that the paying tlie 
l,00y|. and leaving the 500l. (which in the 
very ftattie order is directed to lie paid to* the 
plaintiff) unpaid, and the 5 7*L demanded by 
Mr. Jjoekinan, unpaid ; would not at all hinder 
the deficiency from breaking out. * ' A 
■ As to the expression charged in of 

the Article, to bo used by itic, T agree,! 
one very near it $ but with other expre^roflf 
along with it (which th£ witness in.etfectowns) 
that shew, I could not possibly have any jli en¬ 
sign in it; nor could any i#conv»iiience ensue 
Upon it. No question had tijl lhat lime been 
laid before the Court relating to Dormer's de¬ 
ficiency : Chilly’s was only an application for 
favour, for a sum tU$n particularly wanted* be- ( 
^ VOL. XVI, ' ■«- - * 
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j cause there were at that time no effects; and 
was paid by me out of compassion there Was 
no question qf right about it la bo dcoi.lnt, t/j 
was hero, v^hen the dispute was, who was to 
bear /he loss, if any, and could be dytt.r moved 
only upon circumstances. 1 at the saute limp 
w<js„j»o far/rpm endeavouring to h ive it be¬ 
lieved, that there was no dc lioiency in Dor- 
mei’t» office, or thu l knew m>i of it, that l 
declared a great deal, which l know.about that 
m idler., 0 >u 

• As lo wlmtthey object, th;d the oidcr U 
dr.-y^a up in such a maimer uo impljos iyis they 
Kiy), m\ bring wholly ignorant oi the matter, 
by < live fling mi enquiry, whether there wu» 
likely Iq be any deficiency or not,* 

Give me krivo to say, that if t Ind known 
more of it j Jf 1 bail known to a farthing W hat 
Dormer’s dofit vnrv would be; I epuhf not us 
a judge Ihund uu order upon my own private 
Knowledge, Ian must make it in tin? same man- 
ti'i' as if I had known nothing' at. all; and a<> 
f.oidiii*.dy that order e* vvordcil m the same uian- 
m must htive i^eu, if I had never htuid 

oi Dmtaer’s failure In hue. 


Besides, it h id been then talked, that Wilson, 
had not dealt fairly iu lus cmnpOjfrMiiUT’wf. h* 
so, and if he were wruiLbj^, the ran tors might 
recover near* 0 3,000(. more againct him. A 
anattcr extremely proper for the Matter* to eji* 
quire into. • 


As to the 17th Article, which re lates to or¬ 
ders for payment of monies deposited with Dor¬ 
mer ; which Mr, Kdwards (ns is chained) was 
directed by' me to pay, whliout regard to that 
proportion, which ought to have been observed 
m a defective fund : 

They have reatlfbur orders made by me, and 
no more, three of them ity4ofi cat iso: and only 
ojre of ftV’m directs the Whole litoncy to be 
paid out. 1 said, in my Answer, that 1 did not 
know that 1 bad made any other order than 
that of C.J bitty ; but believed the* Court might 
have made, others; ft'hich gave occasion, it 
seems, to some of the gentlemen to wonder at 
the distinction belflteu me and the Court. My 
meaning wok, that sueh orders might have 
been maije by the Ccpi t in my absence, for 
aught appeared; that fa, by the Master Of the 
Roils and Judges’, with others in cotnniis^ou 
for heagpg of Causes.* ; 1 v 

But as to what w as done by roethfe proper 
Answer to this Article, the true one, add 1 hope 
a satisfactory ope, is that f tfcted'fcoaa i thought 
would be most for the good and beoefk of t he 
sukors. t fulljr believed all along, that the 
Wmrfe would be tnade good, to v Which I contri¬ 
buted a)k If qtild; and I acted accordingly. il 
I was mistaken, i hope it is no crime. 


As to the 18th Article, three neglects are 
charged upon me in tills Article. 

V Not taking proper care, of the security* 
# lodged with the Master*.. ,. 

:* Not taking jwqtiri fy foe ibe cash,. 


2 . 


3. Nat taking t}»«- jUa§Leni. > atcouuu. 

4 v. ic %’ ' l '■ ty-1 
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There; is another thing expressed, which is 
permuting, and encouraging the blasters to 
tialtic with,lilt* suitors’ money ^mk effects. lint 
that l apjndioml means only, iha^ the n<rt tak¬ 
ing cine care to hauler them, is' permit dog 1 anti 
encouraging them. >So that it does rmfroaken 
distinct branch of the Article^ tj.ut is only a 
supposed consequence yf the rest. 

As to the tsecnritie.i and cash, what I am 
obaigcd to ha^eomitted doing, wps novel done 
hclore by my predecessors, nor desired then 
of me by th^ yniiois. And llicicfure, 1 suppose! 
thr'iaus t^oarliodar rcasmi assigned whu it 
should have been dqnc by me, though noU^e- 
t'o * j and th.it ir> Mr Dormer’s failure, which is 
charged to have been * bu lly occasion* d by his 
tihiig' upon iwi.Mlf unduly to tltepiwo ami ein- 
p’o v the money and edi cts of the suitors ui his 
hand-. M'd this the \rticloeluugcsthat 1knew. 

My l*niH. as to tins particular reason: to 
add a new «imy to ivy office Iruin if, ar.d to lay 
roe under an obligation to do that which my 
predecessors n erv not obliged to do , it ought to 
he clearly made out thx 4 liio'fact i.-« t Li. dhai 
this vv.isihe cuus,e of Dormet's tailu;*;; that 1 
.knew it to he so; and that thereby it. fie came 
ljTy Wit i, ■>ske:i by thu parties interest.*•*), to 
make the new prou -wi expected. Hut there 
is no proof that Dormer did unduly dispose of, 
or employ the money aud effects of thesultoi* 
m 1i,b IirikU ; much lest, is it proved, that I ever 
keen ii, or had the least reason to suspect it; 
but the contrai v. 

The account Mr. IWkhursl ga^e of what 
passed at the time of Dormer's going off, was 
this (which was represented to me, and uevtr 
shewed to be false), that Mr. Dormer, who was 
his uncle, informed him, that having happened 
to recci.e a greater sum than ordinary' out of 
iho Exchequer, and going into the gantry in 
the long vacation 17*20, he know not where to 
leave ii safer than with Mr. Wilson, an enn- 
jntut hanker; and lie {oft it with him to the 
value of 24,000/.; upon his return to 

town, he found Mr, Wilson stopt payment : 
,nnd that theuferc lie would withdraw himself, 
for tear of a gaol ; that accordingly he went 
into Holland, and wrote a letter from Hotter' 
«bm to Mr. Harkhurst, with ope meffised, to he 
shewn to the Masters, and stfijl tonne or Mr. 
(Jottinnhatn ; he gave some account of the 
letter, that it set forth the case lo life effect 
above ; and the draught thereof is in the hands 
of the Manage!*, which they might produce, 

, if they though 1 ,proper. This l look to he the 
true of the case; ami never heard.any 
,thing to. the contrary (except Mr. Lighthouti’s 
guesses, -founded on no tact, hut on the grejit- 
' ness of the snip, which this accounts for another 
way) till December last, wheal was telifthat 
Wilson presided, he borrowed it of Mr. for¬ 
mer at an high interesfci but as this appears to 
he spoke in expuse,of himself, an after-thought 
at tour yenrs distance is little to be regarded ; 

. and hqvyever, if it were true, ought wot to i\fi‘ect 
me, to whopi it was never ^disclosed. But ac¬ 
cording to this that 1 har<*fitated above, which 


was certainly the truth of the case, uv however 
what appeared to me; Donmi’s failure wav 
not occasioned by his undue disposing of or 
employing the money and effci ■> ; hot it was 
a misfortune owing to the year 1720, ami cir~ 
cumstmices peculiar to that time ; so not likely 
to happen again. On Dr. Kddisbury’s failuie 
there appeared no accident, but Ins own ill con¬ 
duct: yet no change was made by (lie Don! 
(■hanccllor, as.to the effects, or cash, or giving 
security. 

Hut it was urged, t hat tho’ igh this had not been 
desired of me by the suitors, it had been pro¬ 
pose^ to me by the Masters themselves : 

. And three of tho Masters were called to 
irovo this, lint «mly two of them pietend to 
lave spoke to mo about it, Mr. Lightbouu ami 
Mr. Kynaston. Mr. flolford, the 3rd, says, 
lie never was once with me about it, only he 
diked s/me things which Mr. IJghlbouu told 
him he piop«?*'*d. 

Air High the m.s whole evidence, taken all. 
together, cleatly proves what l set forth m my' 
.Answer jothat J had in view three things : 1. 
The making good Dormer’s deficiency, 'i. 
Settling Mdvlerc in thcii»just rights, o. Se- 
cunug the suitors from I til me accidents. r l he 
1st was the prinaual, and alway s uppermost 
with me. r L’Ue 2im was plainly necessary, in 
order to that Thu &rd, for securing the unions 
from future accidents of (hat kind, I was like¬ 
wise very desirous of; hut, I own, at that 
time, while l thought the Mnsteis then in 
being persons of ability and substance, mid be 
gave rue no ieasou lo think otherwise, i appre¬ 
hended there was no need of any e\Uaord;uaiy 
expedition iu it. 

As to making good the deficiency ; it up 
p dirt's, that, at the time of Mr. Ipghtlioun’r. pin 
pasal, the Master* were all willing to coniii 
but**; only Mr. Lightlmun stood out; and his 
reason, which iu his examination to the loth 
Article he says, he upoij one occasion men¬ 
tioned lo me as sufficient, was, that it would he 
a piecedenlfor his paying other debt* ofotbei 
Masters. And upon his examination to this 
Article, he says, that he told me in discourse 
on that subject, that as Dormn’s aceob nt had 
happened, the like might again : and so often, 
that it could not be supported ; and aflerw aids, 
tint if any thing could be done m make good 
jAoimer’sMeficieuey, and put things upon a 
secure bottom, he would he as ready' t^con 
tribiite as any body. He then gives an accouut 
ol ihc piojio.sals lie made, winch he says, I 
tfes.iicd him tn reduce into writing for my con- 
sideratioh, which Ire did ; the copy ot it wav 
| prodiKtfd and read, and 1 have the letter itself 
i here, iu iny liarnl ; and here only, l apprehend, 
Srtoibe lbund Lhe propositi which to otfcct 
me, and not that whiefi lie now fioni bis me- 
nupry mentions to be the proposal; hut differs 
from the writing in several things; which not 
being in the letter, if he had mentioned them 
cursorily iu the discourse, 1 must have looked 
upon them as what uppn farther consideration 
he did nof think proper. *. 
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My lords, the occasion of my proposal was made Orders to prevent the Master of the Hulls 
?ny speaking to him about contributing to from directing, in hi* deem s, the money to he 
Doritlgr s deficiency; and both ihut and * ho j brought bcfon fjc 1'sher, and front referring 
proposal itself shew, that it was really no . irrogijhiritirsgto iho six ck-rks ; mid to settle in. 
more, than laying before me the terms upon | their* fijgrour tin* nth or matters m dispute 
which lie Would contribute. i (though'1 wilt do them Iho justice to dccfaio, 

Tti those term's, the principal thing insisted 1 that 1 do, sy f.tj- ns l have seen of it, think liio 

vpon by him was, that the money should he } Masters m the rigid Ultimo) vet ! am appre- 

eoidinufcd to be hrouuht befoie tlio Masteis; hciwive. that at first sight n would have been 
which, f apprehend, had then been Inoken a matter oi complaint against ir^- t a-*? a con- 
Jittle in upon: winch is exploded in tlu s.- ti / vancc to adia nee the offices of the M'l-ocrs > 
words, shewing the improbability, tli.it a fact And that tin nies proposed bjf Mr. Highl- 
ohjeeted should happen, “ If (us his uoiifc aie) umm forgiving tin* soon ity heiftpnsei mis 
the money he directed as usual to be hi ought Sufficient/ would not huso been thought ;* 
holme the Masters, both by \<»u: lord-.hip and bain mu* to it. 

the Master of the Bolls; without which the Having said this, give me leave to w«igb the 
'Masters cannot think themselws much inter- proposals, 
fisted m the evi nt of Mr. Dormer's affair.'” And first, his pioposals for providing for 

The other thing he insisted upon was, that Dormer’s deficient. 
hr should he .secure from being exposed td The way of doing it., which he propose*, is 
the like inconvenience, by fail me of another this: having stated, m the Ihsl page of the 
Mustci ; and then foie what he proposes, in fetter, what he lakes to have been the occasion 
relation to i-.eem mg the « ll'ecls, is not - tiling of'this yp'eut deficiency, he goes uu, w which I 
piopujb d to be done of itself, scpaiatf!y, but in bopt* may be pi # orid#»l for, and the credit of 

company v. ith t'uc otlici legnlotions, , t!A» fourl rHi.eud and supported, by «very 

Tim pul that ivhlft s to tile right" of ill Master adiqpciug 'i,000/. 01 such ollao sum. 
jUasteis, was alluwards pressed faither. as ti. as .shall be agreed on, out of lhtt*c35V'<n me 
was apprehended they weir moio broken :n \ r <mrt m hi^ hands; width being placed out 
upon; and pimbiced the represent, iltno of the J at interest, the yearly income thereof, together 
Mastois, which Mr. Highthoun the other day | # wilh the produce of Mr. Doifmo’s estate, will 
mentioned to your lordships. answer the demands that may lie expected on 

And this likewise explains several parts of Ins successor, and will in duo time make good 
hi-* evidence: it ivphims what he says that he the debt ltyon tiieofnco.” 
proved me so often to do sorm thing, rmd But as to this, I thought it both impratti- 
ihooght that to he irresolution, which was cable and insufficient, find ! told him, aud he 
indeed my caution to proceed upon sure very fairly owns it in lus evidence, thul I could 
grounds, m doing a thing, which, if not per- not make on order of that kind; because it 
leclly well founded, might, have lh»; appearance would indeed be ordering one man's money to 
of being contrived on purpose to advance* or be put oat at interest, to pay' anothei’s debt, 
keep up the profits of theofiv is oftbes Mas- His flext proposal relates to the smnilies, 
ters. Jt explains bis apprehension, that if f lodged in the hands of the Masters, which he 
did not do it, it would not be done by my sue- thought of the greatest consequence; because* 
ecssor, unless the seal should come into the as he now says, he told me tlmt Dormer's ac- 
hands of a noble lord, whom he named. It o.ident came by trafficking with securities; 
shewn, that what he pressed, was not so much which he inferred from a supposition that there 
for the Masters to give security, or to make up was no* then so much cash u> bis hands, 'fins 
Dormer’s deficiency, and retrieve the bOnuur fact is contrary to the representation made as 
of the Court, as to have orders made, for the above to me, and the supposition, with respect 
benefit of the Masters; which 1 thouglft ought to the cju.intity of cash, is obviated by his 
to go together. having just received a great sum out of the 

For it wanted no resolution in me, or in^lny Kxcbetjuer. Ami your lordships hate heaid 
other chancellor, to make orders upon the from the report to tholoidbot the committee 
Masters, to secure the e/fccls of the suitors in of council, that the Masters have brought nt 
their hands; bad that been the thing passed, all their securities; so that what Mr. Fight- 
and especial 1 )* if, a« is pretended, they them- boun thought the greatest danger, has piot?,u 
selves tinned it. But it might requite reso- to be none at all. .... 

hi’tiOn to support the Masters against the However, to prevent that, winch he thought 
claims of an honourable jK-rsoD, with* whoin the greatest, danger, lie proposes the tafctofc' 
tbj£*v then had a dispute. * ; all government securities for the future, m the 

this view of tins scatter will nrrnk# your names of two or more Masters; ins words 
tOidships consider it m a different light iiom are in page the 2d, “ Having before observed 
what the MAttugt rs have endeavoured to st-l it from whence this gteat deficiency aros<>, X 
in; and that mv slowness* did not proceed submit At to your lordship, whether the taking 
from my concern for the keeping up of the all government securities for the futuiej in tho 
1 Masters' Offices, but from my caution nut to name of two or more Masters, mtjupot pr«- 
be too precipitate in advancing them. vent the like misftntone hereaf'£r. 

And bad 1 taktAi the measures desired, and Hq says now,'.that he proposedTHem to he 
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taken iq hjic frame* of some M tutors, and of a - £,000/. or such otjter sum as should ho agreed 
third but that is not mentioned in the ] upon, as I before lead to your loidsbips. ^ 

letter, nor does* Mr. Holfoid nfeimon it m his This is the nature of hi**proposal, with . rela- * 
evidence v. • x < .{ tion to rite security for the «rash ; which * J ap- 

,A$ to ibis proposal, he has now swfcro, as .pM&hcnded must appear to be neither practicable, 

1 lie. truth is, that l started a difficulty upon SeT-l observed before, nor satisfactory. And 
Unit head, by objecting that /»ii p . would not hail 1 built upon this* and inadts a regulation ac- 
ansuor all cases,.,p.irlwulsu ly with - respect to’ cordmgly, 1 was very apprehensive those that 
the Eft'l-Inditt aipf:$uuth Sea bonds, by reason were before dissatisfied, would call it trifling* * 
that, they are payable to the hearer. And bis Jfe- then takes notice of the money being 
answer whs. that theio was no necessity of lodged with the Musters very eltoctuallv, 


taking thew.* Mjouriiies ; such min lit beta ki n as 
are transfer lido in the bdhks of the comb*-, 
lues. < , ,'4.5* 

On ronsnUing others upon this, h (cfttftd, 
that as to India and South Sea bond*, 

wholly to disallow the taking those.secimtiee 
would lie haid. Many people choose thou, 
bcKiuse liicic is little variation in the price, 
onl v frouiojiiues a lew shdhngshigheroi Iowm ; 
w htM c.;n hi Muiiiiiiios, and mueh more m uthei 
htoek. (he fall oflhe prior, by the time the mo ^ 
t» y was to he paid out, might v eal up tly* inte¬ 
rest and mm <>. That tin would he adillicfiltv 
to dispose o! those at that nine in tin-* InpwK of 
ih* Masteiw ; piolMhly the ow net's would not 
consent ; if Vivid hecn tin ir choice, that had do- 
h irnun tl the layjn£‘ »-ut of the money upon 
thoHO bonds ; I hat to -.end them to the uuuket 
all too ether uould geensson a lull of the ptiee, 1 
and h great loss, which would raise a clamour, 
and £ivcgu?ai divsiitisi'aclioii. 

I thought these- several things, had great 
weight, and deserved most serious eonsideial ion. 

I then thought of lurking up these bonds in 
«d»ests, with two locks, one to ho kept by the 
Master, to whom they? belonged, mid the 
oilier by the next Muster, alter him, and to 
take the other securities in die name of two 
.Masters, ,. t 

Tbit 1 wax told I>3' persons of great weight, 
th »i that was but two Masters instead of oho, 
•iid would not be satisfactory : and should t 
loin more id them, it'would occasion more 
trouble, aiul. possibly more charge; but they 
were >ftill Masters. , 

At last l, icsolvcd to take the securities 
(other than the binds) iu the naiu^H- of two 
.1'asters, and a third person to be named by. the 
parties. > Hut still l struck,, at the houds, and 
was never set right in diet, till it was foo late. 
But 1 hovpnow learned, which neither I:nor 
Mi. L/ghtbouu, as vour lordships-iday observe 
by his evidence, had skill enough to ’.now, 
that thyy mighlibc indorsed to two Masters 
and a third |N*t%pn, and sol he. property be fix^d 
«» 'hem which, bad I afterwards continued 
Chancellor, I was deic< mined .to have.put..in 
pi act ice, • . . i-j.; 

As to the cosily haw that might :be made Se¬ 
cure, hip w hole proposal is, contained in these 
wordq, iq the second ph£<i: “ The deposit to be 
put out at interest, .to raj#u a fund for tlie pay- 
meat, of Dormer’s debt, together with our 
ofl?ce, W in a great measure bb a .security for 

the easier with which we should, tbep. only .be 
eoftmstfa." 13} the deport he pteausjhat of 


though'il is by way of answer to an objection, 

,that every Master may not always have such a 
sum in his hand ; m which ho an*iv« is : lk t 
will lontwif* to s,.y, it scarce possible that 
■c;m happen, jf the money In* directed as usual 
by your lordship and the Master of t ho Bolls.” 
And then he ;*dd.» (to shtw the *(t -w laid upon 
tic’ * “■ without iv Inch tin: Masters ci.nnot think 
thi-nrjel,, . much luit’lvsdod in the event of 
Mi Dm met \ •ilf.ur.” And say in the fld 
punt*: •* ll t burn the ItappiRC *.s to have altered 
any thing thought pmcm ahle hv y unr lordship, 
when I huvv ibe lu ri. iir to be admiin d to wait 
upon V4U, I hope to .sati-ly \onr im'd-'lup, that 
I shall with piiMsme «dntrrbute, os In comes 
me, to facilitate an) undntaking of ihi.- kind.” 

I lliitik this pioves what 1 said in the he- 
guumc: ; and 1 submit it ltV*your hoilships, 
whether I omeimtinil iu not c.ompi) iog with 
tln;se proposal*;. 

My loids, I have told your lordships 1 eveial 
thoughts' I ii.ul ultoul the m'i'iu dies, tine me. 
leave to mention something ui my thoughts, 
witli relation to the cash, /e 

.1 thought to take a small sn.iiiity would only 
shew that ! was couv meed lhat a senility was 
iiepes.xarv, and yrl trilled in it ; and those that 
were willing, to find fault, would say, it was 
doucordv to amuse the suitors, and lull them 
mto a lal.se security. 

And till l could adjust the mnttw of the secu¬ 
rities lodged with them, particularly the Bast 
India and South Sea bond.-*, no security, that it 
would be practicable' lor the Masters to give, 
would heat any nroppuioii to what was iu their 
hands, when it should bo />(), GO or 80,000/. 

But if l could contrive to make all the secu¬ 
rities skfe, and reduce the cosh into a narrower 
e.ompa&s, by making orders for putting out the 
m&iey of course, whenever, through neglect 
of the parties, Or otherwise, ji should happeuto 
ik beyoud susli a time ; then a security might 
he giten by the Masters to answer it. 

. But, as l told your lordship's, the East India 
and South j&ea bunds were too haul for me, till 
the mati^er was before the committee of council ; 
ami had the Masters behaved themselves, as.T 
expofcfotf they wouft in the matter (Sfthwr ao- 
coant?-, J then intended ta httvo laid my thoughts 
before the.couneil, and to have had their au- 
ihcrily' ami sanctiou fo«* putting them in 
practice. ■ « 

The other proposal supposed to be* made td 
me, is spoke to by Air. Kynaston, and himoniy. 
And though be Says all, or most of the Masters, 
agreed to it, aml-tUorgppoif ho waited upon i»o 
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nbtiiit it; I do not find that any oftUc ust know 
any tiling of it. I observed/ that neither Mr. 
Rightbouu nor Mr.ljolford (both produced to 
thisAifiele>i»r« examined to this great matter, 
ujjAn which'the' Masters are said to be agreed*# 
nor is any other Master called to it, though lira 
account-of it is so#ery it npet ter t, and stands in 
m't'dol being explained, as well as supported. 
As iq tlifc securities, it reaches uni all * the bonds 
are leii under the same difficulty as betoy*. 
And as to the cash, he vmniions no sum <> 
valueia which the security was to he given. 

Bat, ray lords, upon the whole, both !nmi 
what Mr. Kyuastou and Mr. Lighthoun say, it. 
is plain,*ihcy were consulting thru- own inle* 
seat; to keep the office free* fiorn incum¬ 
brances : and their interest and mine (ii I could 
have any in view) was the same : so that if it 
was their proposal, what should hinder me 
fiom agreeing to U, bill that I .bought it in- 0 
Aiiffir.cnt? 

Th« third thing charged mfbis Ailiob *1 •, that 
I did not take the Ma*t< i^ 1 accounts, that is, ,tc- 
C'-uu's of u iiat effects ut the suitors idey had in 
tht-n humis. • 

M\ loid«, it is true, tins was jircvi d to lo 
done by tny lord t’owper at his enhance into 
Jus office, both the first and second time ; it 
was done by aricf'i.rr noiifc* lord, as has been 
proved at your loidships' bar, once, and 1 be¬ 
lieve it was done by that loi d ot’iener. 

My lords, had j taken their accounts too, ] 
doubt iu me it would not have bad the same 
upprolintion, as it had in tlio-o mildclords. In 
mv ease it would have been asked, what care 
I had takeu to he sure that the accounts deli¬ 
vered me by the Masters weietrue? whether 
.4 bad seen the securities and cash? ami w;|jai 
satisfaction I had, that, they were able to make 
Shorn good '* I should, perhaps, have been told, 
Shat without that,the bare- taking of an account 
was ot no use,- And these enquiries were of 
such a nature, that if they were to be pursued 
effectually and with exactness, { own I hud 
not Hirengilt io go through them. 

Nor did l think the taking accounts from the 
Masters necessary, because 1 do still lake the 
liberty to say, i was fully persuaded, all the 
Masters wire good and honest rnen; # and if 
they were not, 1 do not see it would be of any 
use to take such accounts. For I would 
glad to know, whether it I had taken an ac¬ 
count yearly from every Master, he would 
Imve been one halfpenny richer or pooreT, or 
fiit nil more able, tq pay the suitors? 

-Obj. It is said, indeed, that all these were 
wilful omissions $ and for fear the prjee of 
places should be tamk.’ 

Ifesp. But that there >s not the least 
proof, and the efiretpustonces of the case V'ore 
set forth, 1 l hope, give h much more natural ac¬ 
count of it. - And the difficulty what (b dtf in 
such a case cannot be expressed by any words 
4 cart make use of, $o strongly as by what has 
I ordered the money ami effects 
to be kicked dp,end lodged at^llw* Batik, which 
•me intended (and* bo the^Ordcr of the 171b 


ftoccm. express it) to continue there only tilt 

1 be afiiurcould bp more maturely considered, and 
a proper provisi/n made for the security of the 
smtok, Fi>e /mmths are now elapsed,- sod 
nothnj^has been yet done: though the Suitors 
sull'er vast inconv euienee. For, in order to get 
any money* ffrut thence, there must be a 
Master, and * JSix disk, and two Directors, 
and a certificate from the Register, which oc¬ 
casions so great an expeuee, that, in the case 
uf small sums, people do not thyik it worth 
tiietr while lo go tor them to the Bank, but 
olyjoseto be withouf tlunr inlores 1,-Sather than 
cdRc at it through so m.ftiy difficulties. And 
if fh'e lords conuinsMuneis, time of tlieiu, 
such great men, have found this matter t»>r, 
difficult to settle to their satisfaction; k it a 
(rune m me, that f was not able to discover :» 
nj'-thod for milking dungs easy and secure*'’ 

This Article U closed with the great defi¬ 
ciencies 'thus bate happened with regard to the 
*f]‘-cis of the suitor*. 

Bnt,#my lonlg, give me leave to say, if that 
deficiency have not fftippcbed by any fault of 
mine *»if those misfortunes, winch have befallen 
some o! the piasters, hr n r »t owing to any cnm«’ 
in me; no part of nil that is clrttrged in this 
Article, ought in justice flfbe at my door. A% 

I have observed before, the great danger, which 
was at first apprehended, ipid so often talked 
of by Mr. Ligbtboun, related only lo the secu¬ 
rities, which the Masters had in their hands 5 
but that which diapprned 1 elated to the money 
only. Aud though this accident fell out, whilst 
I had the great seal, yet it might as well have 
happened in'my predecessor’s lime, since no¬ 
thing that 1 have done has given the least oc¬ 
casion to it. 

But is there, at last, any deficiency made 
out to be in these Masters, by which the suitors 
a it to he sufferers? 

Mr. Thompson has been called as a witness 
to prove these deficiencies; but he has only 
shewn an estimate of lionet’s deficiency, and 
that some of the present Masters had not paid 
in their balances* at such a time; and how 
much the farther sums they were to pay 
amounted to. 

But have the suitors therefore lost the mo¬ 
ney? No, my lords, that does not appear; but 
on the contrary, 

Mr. Conway, one of them, whom they 
have themselves produced as a witness, has 
sworn, that he lias assigued an estate sufficient 
to pay all his deficiency. u * 4 + 

One of the Managers was pleased to own 
that he meant by deficiencies, the money not 
yet paid in, nay the money not paid in nt the - 
time nf making the orders ready ; and did ad¬ 
mit, that since those orders, there had been 
satisfaction or'secmitv for the most part. 

But, my lords, it 1! the loss of the suitors, 
that alone can give ground lo complain. < ' 

Vhe order concerning Mr. Thomas Bennet 
mentions his deficiency to be only 7,9W)/. and 
1 ,573?. represented; by him to be in the hand# 
of his predecessor ffod rue. ' ■’ 
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Trial of the Earl of Macd<‘'jicl(l> 


The latter sum of 1,675/. is brovight into 
court. Aiid u'(: have shewn that Mr. lliccocks, 
his pmlfct ssor, has pc tii*on<.'(l|» that ho may 
pay in the 7,600/. which is tl^e uhole Mcfi- 
cienrv. Ami In re appeals a < ou^i Jot able estate, 
nf I think 760 /. jicr annum of Air. Iknuel’s be- 
sides. / v 

Mr. Ivy naston’s deficiency i s represented to 
have been hr fore Ohsisi.nas *26 oof7. 11.;. 8 3 J .; 
arising ail, lmt«wlnt he slid w::s m m y hand*, 


the Masters, that are now called the deficient 
Masters, are not one of thrift in custody ; 
though it is made an Article against me, that l 
did not commit Air. Dormer, who was in Hol¬ 
land. Therefore, since they are at libel t v, it 
must he l iken tor grant* d, that, the lords <mn- 
mHsionrrs had good n a son* not to commit 
them; and y I llieir thfu’iciipy, which is not & 
crime m them, sufficient to justify the commit- 
tu) c » tin m, is to he made a dime m me, sntti ri¬ 


ant! the h.uujs of Mr. Rogers his predecessor, { ent to impost a charge of High Crimes and 


5 . 

0 

0 


(I. 

0 


only ht tin*, that hi. cashiei was dead iut« • tali*, 
and adminrttntifln deputed; and so he eoftld 
not conic at the minify. 

,-£■ 

Theie is paid in by me - . - 1,676 

There i; offered to he paid hy 
Air. Rogers, and will be paid - €1,000 
A Debt from Air. Dolahav.w hieh 
he swears a just one. i;c as- 

•.20.850 


signed - 


0 () 


In all 


u 


e civn\ r »<o 
And the Deficiency h« n.§ com¬ 
puted at - - ... 26,008 kt 

This esretedsYt in the sum of J,\ 1.61(3 0 


Ant’i he lias no estate of between 4. and 500/, 
a year, and timber of the value yf 2,600/. to 
make good any part that may not he got from 
Dclahav’s estate, though liis effects are in one 
of the reports mentioned to bave»J>(e» then 
found to be in London alone above *20,000/. 
Aud l have heard that the lords commissioners 
have colored them to he brought into Chan- 
cny, and that 16 or 18,000/. art* actually 
brought in. 


Misdi turanois. Your lordships* see how far 
this olight lo ailed me; and I submit, upon 
what 1 nave s-nd, wIrH rv it can support tFic 
Charge in this VmrU:. 

As to the 1 nth Article, which rehtrs to what 
was done about taking* the accounts: It 
clri’ors*, 

“ '1 ii,.; win'eras his most sabred map *fy, 
out ni his biiV-rly goodness to his people, <hd 
in or rdiont the nmnlh of No\ ember hist, dm et 
an enquiry to be. made iieo the accounts of the 
Matftci > or the said LY.urt of < ’hanceiy, to the 
intent that pioper nut hods might be taken for 
the seem it v of the ‘ iiitom of the said Court; 
the -aid Thomas eail id ft| ,u e!»*>iu Id, being 
then Lord f hanri line of Great Britain, nod one 
of his in ijcst\ *s mol houcurah’c pi ivy i owned, 
in cider to ol.iiract the >a:ne, and to prevent a 
pailiameiilary empn,y into the slate ami condi¬ 
tion of theoOo fs of the, said Masleis, in breach 
of the several gieat trusts reposed in him, did 
give advice and < naonrageimnt to the 


aid 


Masters to assist and supply each other with 
money and effects, and did represent to the &ai<J 
Masters, that it would be tor their honour and 
sci*\ice, to appeur aide and sufficient; and that 
Vv hat is said to he Air. lion el's deficiency, if they made a hold stand now, it might pre- 
is the toot of cii account, which the Report vent a parliamentary enquiry, oi to that effect; 
that icprrscnts if, aud Mr. Thompson in Ins and did persuade several of them to make faLo 
evidence, say could not lie properly taken. representations of their circumstances to his 

And when fully o.vqmncd into, there may majesty, by adding a subscription to their re* 
come out to be no loss there neither. Mr. f pectin account* delivered to the said Karl, to 
Godfrey swears Air. Jiorrct to hate been in be laid before bis majesty, to the off Vet following, 
good circumstances when admitted ; to have viz. That they were able to answoi the money 
an estate ; to hate sold an office for, I think, and securities in their hands, and were willing 
5,000/. upon the occasion of his convu’g in Mas- to pay tlm Mime to such persons as w ere enti- 
tei-; to iiave lived with small expence, his tied thereunto; although the suitl Karl knew, 
wife’s father maintaining; his family. And, as or had good reason to believe, tlv.i s-evcial of 
he enjoyed the office four years, thei# can he the; blasters were not then able to answer the 
no great deficiency, and probably will be none balance of their accounts, nor an* they yet able 
at all. * " to satisfy or make good the same; and when 

But, my lords, it is extremely hard upon the said Masters were aftcnvaids requiied to 
me, if hy their producing an uncci tain estimate, produce the cash aud effects of the suitors in 
1 am to be. obliged to state ihc at counts of one, !j their hands, some of the Masters, according to 
who is dead, whose administrator is solicitor sncli .advice and encouragement given by thd 
against me, without their searching 1 into his said Karl, did supijjy otficis of them with cash 
pnpns and afVuirs, and giving a perfect account and effects, to make a fu$e shew and appear- 
how they stand. It is exceeding hard, give ancc*of their ability etad ^readiness to answer 
me leave to say, that your lordships should be the balance of their accounts/* 
judging upon tne as crftninal, from fa^ts of this ’’My* lords, the two tilings, which are mado 
kind, to which I am an entire sti anger, wjien the heads of the? Charge in this At tide, relate to 
there is nothing like proof, that there will be a the Subset iptiona of some of the Masters \vrit- 
farthinf deficiency at last, but only th«f the ten under their accounts; that they wore able 
money is not yet come in. to make go&d' .the balances; and tlieir afler- 

I beg leave to observe one thing more, that wards producing cash, tfr make a false show 

1 * 
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nnj appearance of their ability. As to th r fust; 
\ Like jf, tbit the iii.-th ridJ part of me (J!iari*e 
is, tiji>t 1 pci snarled them to make i. ! ' ,,s repre- 
s'litatious of their cnvmnslauci’s by a vdxc up¬ 
turn width j knew, or had good reason to bc- 
\ cio, w as. false. ^ 

As there is not the least proof ofP»ied that f 
know nr hod reason to believe the subseiiption 
laise, tins Charge I think entirely ialbi to the 
t» round. 

Upon the proof attempted to he made,*! 
think it appears, that when Mr. IJnlford b; ought 
in his account, pursuant to my oriW, he (with¬ 
out my knowing' any thin*; of hi h.ul wrote 
a subscription at the end ot it, to this effect. 
“ [ have all these semniics -.umling in my 
name, as in this ae< mint is .spot ilit d 4 and will 
pfortnc certificates Iroui the pi opt r offiutu, that 
I have and had them bch*ie (Vs ;u count, if 
your hudsliip requuc it ; and as to the hronev/ 
i am ready to five yei r !oid-!n;> sati'kirlicn to 
a dtmmiM ration, tlfat I have u m my poivoi to 
answer it to <.; < iy peis o*. that shall app» j n» to 
be citUthd io it, and who can give uje a legal 
oiseb free 'J ^ 

They say, 1 icad an ! u«io of it with tp 
px cation. 

There w**reoni> part of the Ma'Uis ivndy 

with tilt ir accounts ; and Mr Lovibuml w is 

the ne\t, that dfkvnod me Ins ami h< j had 

wrote to the sane ‘.'fleet in *uh-.t.» ice : only as 

1 » 

io tlit cash, he tvii'li unit lie u; , r.ady to gi T e 
*< cm ity. 

Aly lords, every body knows tint lie was aide 
to ausw rnt; and he mvi .us he had it ready ; ami 
was able to iu\e paid il tin: im\« <I*v , and ho 
appears to Live lent, lUJKXd. to a brothel Mas¬ 
ter u.i fl) >f oi •{’ ision. I was tb< ivdi.re smpii/- 
cd to *a him make use oi an e\pi w If* h 

look* (I ,e; if he ueu* not able to pay the money . 
And upon iliai if Was that In* says ? itxwui- 
mended to idol to make u>v of the same copies- 
sion, as had already bien used by jMr. Hoi- 
ford ; and so acco-.dmgly be did. 

Thomas l5eiiui‘t. had subscribed before he 
eamoihus: “ I luxe all the sim'wfu*; stand¬ 
ing in m\ mine as in the wifhai account .aro 
Rpecii’md, ns also the fallits, ordi r.«. and bonds 
tn my custody.” but had sad notliji:;; 4 ) 1 ' the 
money: he sv. **;.r*<, that 1 .said 1 wishul all 
would make use of the same i'oim in Mr. 
lord bad doue: uud that il would be for tin ir 
honour and service to appear able and suiliCKnt. 
He says, that Mr. Ligbihonu, as \ rniiviVuer, 
asked wh.»t was the meaning ot bunging it bo- 
tore the committee? and that I said, it would 
be a means to pi event a parliamentary cjiouiry ; 
that t did not ask hiru whethei*he wai able, 
hut directed him to tttSje; > suppose ho means 
by the general dh ectwij; for 1 do not afpre- 
heud he says, that / spoke it to 2i.ru in particu¬ 
lar: and it is not, prttended, that he made ^Jie 
least scruple of signing it as Irjie, or expressed 
any backwardness in it; and he in effect owns 
jm .ihd not. But lie ia/orms a our lordships 
how extremely tender hgUras, n»* to write any 
thing' but wliat wr# strictlv # tnu i ; and that 


tbeirfcne, in his subscription, he look eaie to 
h’Bvo out the words “ to a dciiiup^tiatiiHi^ 1 * 
winch are ip Mr. iloJford’s. And Air. Ilol- 
hud , i subs«;u[iuon ruumug, “ And ns to llie 
I am iftadv- to give your lordsdup s»Us« 
faction to a drmon^fiatiou, Ihai I have u m n>y 
power to arijpwr it to oc»iy peifon tint sh,dl 
apjn «r to bo entitled t<v it,” .Ve- i'll-. I5e.inet 
could not rouic quite up to this; but ho sob. 
sciibes, And as to tin.* nuimaj am le.idy to 
giu* your lordship satisfaction, tli.u I am able 
•to answer it to every poison till'd is entitled 
llityrtn” This, tUrcfore, that lias Mih 
scribed, is, 1 suppose, if le-’ is to be credited, 
cmiuIv true: ai d if so, | have not peisuatb-d 
him to make a fa he suhm uption. 

Mr. Kyuaston says, it was reconi mended to 
them by me, to make such a subscription as 
Mi. 1 ('dimdS ; tb :t { said, it would look wcU 
to tin; i’lmncd, am! present fat I her enijuuy or 
parhatnentary eoijuii \, or soms- oilun eivpm y, 
lie knows ijijt wlucli; so f.c <ompii<d, (lot, 
^ny lords, bis ‘-ubsei ipiiun h not what I recoo'- 
fueiuieu. Mr. MloWr.d only under!aIw s io 
s‘«;.*w he bad it i.i ins pow»*i to aosnei Hk mo¬ 
ney, Vc. fhiil is, that be either bad the nuuii’v'. 
or eflk’cts, wlm!i l“nr.g dispou^-c’SjfV would 
• d«-e u. Ihp Air. K^viiiMtun goes /suthn. he 
says, ( am icady to pis, it to the persons < t. 
a.itiid 

Mi. I/ighffmun heard nothing spoken of lb., 
sitbseiiption ; ini went away u> ffiuoli lu. a.> 
euiints, wh^cli vyvo not complete. 

Mr. John Bonnet was not there; but at his 
coming, hi ini; told what i have said to the 
oUltis, he, wiiho .t kciujiU , sub5»*idud witboiO 
my speaking to him. 

Mr. Kdwards snv.* be was able to pay it. 

Air. Lovaboml was called last; bin 1 bcibic 
gave an account what lie said. 

So trial of the '-ax IWasmis who madeswb- 
scnptioi.s, 1 spoke only to five 

Tinvc ofiht.n have pioied themselves alibi; 
and I believe m'body ole.bls it. 

Mr. Thomas Buniit made no objection or 
ddlicuily, and has been cuiuus nut to »vt Iu» 
i xp/M d the Ir'-tli* 

Air. Kynasion box yohudaiily g^no beyond 
what f drsired. And 1 make im question but 
Im thought hiniscltabje to answer it, though ) 
doubt his b< mg nsidy.' 

But j^i then: the i r M*st evid mee ofiiTi*d, that 
I kntiv Mi, .Ky ii as in u and Mr Thorium Bin- 
net were not able, or had rtasuu to hehevo oi 
suspect it ? No; «m the couitary, AJ|. Bovi 
bond, their own witness, who js one of the 
Masters, ami conversant among them, »oId yne.r 
lordships upon his oath, that by tlieir conversa¬ 
tion he believed they w ,j re alio to make good 
their dccouuU. 

In the. mean time, 3oiir lorilskips obierve, 
that tjiese deficient Alltels had all their sccir- 
uties redd), and voluntarily *uWiil»«ii so t<J 
th($r accounts, without my .speakmg to them. 
In which point Mr. Bn’Inlnmn, undc»Uitt last 
Article, thought there was dm most danger. 

As to the words, Thar it would he (or 
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their honour or service to appear able and 
sufficient ' 1 

I will not be positive. os to ^hewvonls, wlie* 

tber it >vere “to appear abl*^” 4 ^c. ol-dfc to 
fit^ke it appear that they weft* N:cv In 

a fair consti notion, the sense of the first is the 
fc-anae as the latter. / i 

' When Mr. Hoff'ord rsubsmhes, that, be is 
able to pay to every person, who shall appear 
to be entitled;« or, if 1 should bay, Mr. Thomas 
Bennet appears not so fait or able a man as 1 
formerly thought him ; does it import only if 
false shew it * < , 

As for w hat is sarf of “ pi eventing a parlia* 
mentafv enquiry. 

Mr. Thomas LWnnct u presents il to be. spoke 
vo answer to the question, what was the moan¬ 
ing of bringing it beloiv the oomirniteei' And 
says, my answer was, That, it would prevent a 
parliamentary enquiry. 

If I said it, the K*w»on is obvious, and the 
thing innocent. 

II is- ootmious, that (lie last summer ijjore was 
a great clamour against Clusters in Chancery, 
which was heightened by some disputes tht v 

• caused m thedourt of Chancery^ that it was 
gcnerairyhtekeved that it would come into par¬ 
liament-, and 1 arif petsuaded il. would have 
rotne into pailiacucnt something sooner, if the 
committee of council had not taken this mallet 1 
into consideration. * 

I am likewise persuaded, that bad the Mas 
tens all been able to make gopd tly* umuey in 
their hands, and proved that they were so ; 
and that they had behaved themselves well ; 
nod that the loids of the committee, after find* 
ing their accounts right, had proceeded to ad¬ 
vise proper regulations, the matter would never 
have come into pailiament with respect to 
them, whatever it might as lo me. 

Anil as to them, I Delicto they were not de¬ 
sirous to have the matte i m parliament, because 
of the vast trouble it must give them, li 3 il there 
been nothing*eke in it. * And it was natural for 
me to think, that nothing would more tend to 
make them easy, in complying with what the 
committee should think dr, than by letting 
them know, that if it gave them trouble in one 
respect, it would ease them more in Another. 

Aqd so far I thought it for the king’s ser¬ 
vice, and my duty, to hasten the accounts be¬ 
fore the council, and ter use all means {"could to 
have things can led on with speed and effect; 
that such tnemters of pailiaftietit as had their 
eyes oij thi* affair, might plainly sfce that pro¬ 
per measures w ere effectually carrying, on by 
the lords j so that there vyould be no occasion 
to take up this affair in parlkunent, or for the 
legislature to interpose. 

But as to my own share, i freely ovrfi 1 had 
not the least apprehension of whpt has since, 1 
befallen me. « 

l was *« far fiom obstructing the taking 
these accounts, that Mr. Wolford has ioforfnrt! 
your fordsbips, that when the first order, was 
•ueb as would require a very long t:me to he 
•emptied with, 1 pressed them not to make use 


of that ns- an excuse for delay, but to bring in 
an am ount of them, present balances, and to let 
the lords know, the reason, and then to ask lime 
fovmoie perfect accounts,-if such Should be-re¬ 
quired, which were noli. ■ 1 * 

< As to then* majkfag a false shew of cash pur* 
tiitaut id my advice and encouragement: 

They have not offered a won! of proof of any. 
thing said or done by me, or by my order, con¬ 
cerning-ativ part of that wholfe affair; if they 
lizfd, ( am miic vvhatever had appeared to be 
done by me, would at the saino time have ap¬ 
peared not capable of the construction m the 
Article. 

But instead of that, th*y have given a con¬ 
fused uncertain account of something that 
passed between Mr. Chutiugliain and tho Mas- 
ins; but never ( ailed Mr. (Jouingham to bring 
il honio Id me, nor any way shewn that I knew 
uoy ihm/ of it, cither before.or after. Nor do 
I really und.-r.tand il nt last. I do not appre¬ 
hend that ittr. i. ‘ftinghaiw advised them to 
fmm.sh one auolluv with money, but upon good 
security * nor did they do it. Nor do*! sn* 
what lymi' jt is, if a Master, hat mg ochasuui 
for money, bontws it oi*another Blaster upon 
good seen illy. . 

The only prison that ibey secru to fix any 
fraud upon, is Mr. Conway ; and, which ap¬ 
peals vi.y odd, only by his Own evidence; 
and yet he seems to justify himself too. 

But if not. there is no proof nor ground of- 
supposiliou that 1 was any way privy to il, or 
assisting in it, or that I had any the least share, 
whatsoever in it. 

And therefore I am not guilty. 

On the 20lh and 21st nothing has been of 

frr?d. 

My lord*, I have now gone through all the 
several Articles that huve boon endeavoured lo 
be supported against me; and 1 thmk I may 
say us l dal in the beginning, that except those 
relating to the disposal or p ! ices, which are of 
another kind and another consideration, all the 
rest must, to bo made criminal, turn upon that 
aggravation in the Article*, from my iuoidiV 
nate, wicked and corrupt designs of procuring 
to myself excessive and exoibitant gains ami 
profits by divers unjust and oppressive practices 
ajyer mojUioued.” 

It i.*sucli a corrupt heart only can change 
actions, that in themselves are innocent, and 
some of them perhaps commendable, into so 
many crimes., 

■ And yet it is very extraordinary, and source 
possible.to be conceived, hot that if them had 
been r sueh ^corrupt heart, it must have broke 
out upon some otter occgpjon of my life. Not 
one instance of my wjjife lifts bus listen y«t 
produced to sh^w it. * 

. Several of those under me have been exft* 
mined; sevrraj officers immediately attendant, 
on me, that received considerable protitvomd 
Salaries, to the of A or, 4,000/, 

annum, and pore; if*l had pet my heart wpqj} 
gain,, a certain •prctftt ought djiave been titer* 
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yearly made, amongst those whom I had 
Wholly at mercy, ami in private. Hut there 
has no appearance hecu found of any tiling of 
that kind: And 1 $ it not more likely that L 
should have laid hold of a certain pi edit, than 
he laying schemas tor advantages upon the it’i» 
mtain contingency of the bales of Maseru 
offices? 

The value of such an expectation is a mere 
trilfe ; and with respect, to the probability of 
its happening, it was exceeding- unmtaAi, 
whether (should have «n opportunity of putting 
in one single Master. 

Three Masters have happened t-< dm in inv 
time ; and two of those in kss ihim the space 
of ay ear: But I think not one m unit: years 
he fore. 

My lord Cowper admitted but one iu thu 
last time of his being Chancellor, which was 
four year; ; ami that Was upon a sumudiv • 

There ate U i-i uisitois , on!;, one ha-; dud 
in my time: .SO couimtssiouciN of bankrupt*-.. ; 
only one died m above mx \curs. 

NuroMldors (d dm, «h ices ot Martc;-# are late¬ 
ly till rtfs * t (i or 1} \ car-;, Mmndmuji or 
i() y (.Mi s cujovmci/!, • 

My uh u.v; i ery uilC.’it.* i ‘ The office 'd 
{ hnmelior imvli imoc s ». 


observations, it may possibly be expected i 
should close lhem ivith offering something in. 
genei al: UuJ 1 think it properer to loilH'Kf. 

i-am not < ou^cious to myself, that it is no- 
ccspr/y in llur/caxe to apply to the passions; 
'viuch is Ji common artifice to assist a weak de¬ 
fence. It ^ hare ny public or puvato 

good (of wind? last snipe specimen has bee; 
laid before yoiu IouUomjh) it wdl, I am cou* 
lidenl, have its full weight. # 

I submit my whole life iMiri conduct to your 
lOrdships’ judgment; ami rely eAtiudy upon 
JO'P justice for my *e»]Uittal. ^ 

Mr. PUrrtnc'- My lords, I am not goirc* la 

make any oomi via ions upon ibis speech; lea¬ 
ther did I hi term pi the lord in making it. Hut 
one th'fg I am to ±ny for form Mike, We pio- 
dared to y our lor-lsdnps a copy of a letter w»it 
horn Mr. lao-hihuwrj to mv lord, he hath now 
read lie- 'uioinal l. u» r: i dc«lrc lh.it the ori¬ 
ginal may be debtnerf into i onrt, that we m >y 
the iu-ru^a! of it. 

K. o foMftCi. I believe the gentleman is per¬ 
fectly in (he light oflt. It is here. 

{ fh* # House adjourned to Kuday morning, 
next, at ten R’clouk J * 


laitlo thercfoie v.asto b I, >pcd imm the 
profit to be mad-. 1 by ViastM - p! ices. 

Mv lord.* in iheoevl pi ice 1 appiehcud, that 
it appears 1 did not take the advantage 1 might 
have taken. 

Wi»en the time came for me to reap the fruit 
of all my contrivances, all those schemes and 
stratagems, the. work of above three years, (a 
gnat space m the lime ol a C'kjticedor) see, 
whedici there be the least m.uk or symptom »*f 
this impotent desire ot gam ! *" 

Wlut I did, proves beyond all contradiction, 
that 1 never had any such views as tht.se they 
lay to my ehuge. 

I took rn.l the adiadtage 1 might have 
done; I took a k**.s sum, when n greater 
was offered; and part ot tin* money was 
returned again to Me. Klde and Mr. Thurston, 
And when Air. Tiimshufs nnvuy was return¬ 
ed, only for being moie than it was expected | 
to be, evei v thing was in the same siote ns 


• i HR i ENT HI 1 )\Y. 

Friday, ;1 lay ‘.l t 

The Loi^ta bejng seated in their Tlonsc, the 
serjeanfc at arms made proclamation lor 
Irnee : Ah also the other piodumution, That all 
persons concerned were to take notice, that 
Thomas earl of Macclesfield now Mood upon 
his tual, and they might come lorth m older 
to nuke good the Charge. 

L. C. J. King, (tantieme!! of the House of 
Commons, j»m may proceed. 

Seij. Fchiefly. My lo«t!s, the jxut assigned 
to itif* m this Impeachment against the <*ail of 
Marelesutld, is to reply to lus Uelencc upon 
the biitli, Sixth. Seventh, Kighth, Ninth, lilc- 
vei'.lh, and Toolilh Article^. 

lit Tore l enter into the particular examina¬ 
tion ot the nhu.cfions made iigamst tiie Chaise 
ef tho I t itmnons contain#(1 m liman Articles, 


when it was paid. 

And possihiv your lordships v'ili think, fptjri 
some other evidence given, that amassing- i 
vat estate was never my view ; aw 1 that ra¬ 
pacious and base ways of getting money aie 
not consistent with uiy way of i.ningf it out. 

As* foia is a lull answer to the charge of my 
desire of gam ; and 1 he whole malignity of all 
I am charged with nr»s#s f:mn that supposed 
principle of my actios; without this, though 
there should have beon^mprml^oce, indolence, 
too groat confidence, perhaps credulity, irreso¬ 
lution, or any otlw i defector weakness thfie 
-Itas been nothing wicked. t 

And, il your lordships are satisfied of this 
Orte thing, I apprehend the sling of this im- 
peaclinu-iit es taken out. f 

*»■ My lords, having# thus gout through all my 
VOU XVI 


and of the matters alleged, either in justifica¬ 
tion, or excuse of th« lord impeached : J shall 
tak. »hc*hbcr1y of observing, 

That \our lorilshijis are now o.\ercishig a 
powtr of judicatmc, rvservixl in the original 
frame of fbo F.nglish constitution, Im-^the. p»i- 
nishmeot of offences of a public nature, which 
may affect tile nation ; as well in ini lancets, 
where the inferior courts have no power to 
punish the crimes’ committed by the ordinary 
rules <5f justice ; as in cases within the jusis- 
dictmn of ihecourts of WestmiHstiT*hall#»wh« , e 
tlie person offending isf by in*, decree, faisetl 
above th% appieheiiMon o! dantfcr. from a pro- 
«fedht)on earned on m the morn usual corn’s#; of 
justice; and whose eyalred slaiion- rkcjiitres tiie. 
united accusation of all the ('ommoiw or Grew! 
Britain, by tlveit rep»£etttatif ea iu parhameot 
4U 
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.This ^uj$b jurisdiction , may be exercised for. 
flic preservation of the rights of the Lords and 
ConjinoQf>r,tng^ust |hc attempts of powerful 
evil miiu^er> M wl»9 depend uppf the Gvou&of 
tlieatmn^ ,, \ 

<)/, it rnay.b^ put m execution for the case 
ami ifehefuf a go^ii prince, who|g honour has 
been betrayed iiy a corrupt servant j and jet^ 
who-sc r!< meiicy makes *lmn imwjUuig to pu¬ 
nish ; su that it becomes necessary for his faith- 
fid Commons tb take into the,r care the piosq- 
futinu of filial i\u offendei. 

1'ornn r reigns have Mipplicd. your Journals, 
with many Aaiuph s ot the ffifct kind* 

The piesuit reign'pioibicep an instance pf 
the latter T$vrt, uhciein the Commons biing 
brfoie yom lordship.* «u pid^feeu.t a peer oi- 
fendiij^. with the ^uakst ingratitude, against 
a most just, ntiil nvH uineiiul .sovereign. 

for, the king's* royal i.wiMliceflce bestowed 
upon this Karl, m tlie most abundant meaguie, 
could not exempt the iufeiior officer* from his 
evictions, nor protect tho suitors and their pro-* 
peilics in the kind’s own Court of Chant cry. 

The gemnal crime charged upon tlic Eat!, 
in fire of these Articles, is extortion )»y solour 
of Iiih JUaJj^ity as Lord Chancellor. 

Tim oflenc& allec^d iu the other two Ar¬ 
ticles, it gross ahd wilful negligence in his 
office, to the great damage anti Ions of the, 
suitor* of the Comf, but to his owu^nivate gain 
aird advantage. 

The particular exactions are his taking 105/. 
from Mr. ThcMfUas Bonnet, ioi p accepting the 
resignation of the office of Clerk of the Custo¬ 
dies in the Court of Chancery, in older to ob¬ 
tain a m w grdnt to Mr. Hugh Hnmersley, and • 
procuring the same to pass the great seal ac¬ 
cordingly. 

His exacting 1,500 guineas from Mr .\ 
Kynaston, for the admitting* him to be a Master 
of the Court of Chancery, upon the resignation 
of Mr. Rogers. 

’ ■ if is exacting the like pum of 1,500 guineas 
from Mr. Thomas Rennet, for thef admitting 
him to, be 3, Master of the same Court, ijpon 
the stirrendcr of Mr. Hjccdlks. 

His exacting the sum of 5,000 guineas tiom 
Mr. Eld®, for the admitting him ,to be .a 
Master of the same Court, upoi}. tlie death of 
Mr. Ecllovves* , 

His exacting the like sum of 5,000 guineas 
from Mr. Thurston, tor tbe admitting biro to 
be a Master of tbe same Court, upon thfe d^alhu 
of Mv. Barrel. ; ‘ 

- Tbe It t Article relating to Mr.- r Thurston is 
charged with this aggravating, that the former 
Master was dead insolvent, greatly indebted to, 
the suitors of the Court; and that the Earl did. 
not seegrea just satisfaction to tjhe suitors. 

Apd the. exaction of the 105f. from Mr. Tho.’ 
Benuet, .is alleged. to be done when the Earl,, 
was ode of the lords justices. 

1 These pusdqmeauois, as yyell as all the qt^etu, 
offence®, of. wluch the Earl is now accused, 
ware coffhahted. by him. whilst ,h$ executed the 
'office of Lwd Chancellor. ' 


Erorn whence the Earl and bis counsel take 
occasion to make a triumph upon tbe supposed 
justice And regularity of his auruinfotration and 
cdmluct, when he pies Med in the Court of 
King’s bench: because ihe Commons h ive not 
produced’liny misbehaviour in the execution of 
thfit office wherewith to furnish out an Article 
against him. 

This may be an instance of tlie lenity of the 
Commons*, hut it is no pi oof of the Earl’s in- 
noft nee ; who best knowing his own behaviour, 
declines (p• abide the examination of his ac¬ 
tions during the Six years Of his continuance 
in the office of 1 .ord Chancellor; 

But thes to a ttfn< tuary for indemnity ami 
discharge; win b shews, that the Eail es¬ 
teemed himself m >r§ secure under shelter, than 
upon a justification Of his conduct. 

And the success of the Common:;, in Rut 
very strong and lull evidence, which they have 
laid heiOi*'* your lowKbips iu maintenance of 
those Article ■> upon ivlnch they have proceeded, 
leaves very little .vason to imagine that they 
would have laded m their pi oof, if they bail 
extended ihur inquiry inlo his former life, or 
had entered mlojhe t* st qf the Articled. 

And after the sinet ami long exatmualimi of 
witnesses, which lux entertained your lordship® 
for so many day k, I may venture to say, that 
the consistency an:’ unifoimity of the proof 
given in support of the accusation of the Com¬ 
mons, upon so many different heads, are suffi¬ 
cient tj convince ail the world ol the nec« ssity 
which there was, for the honour of the King, 
and tho welfare ami satisfaction of the nation, 
to cany on the piescnt prosecution ; 

And, T liope, have, already fully satisfied 
your lordships of the truth and justice of tho 
Cowmans* linpcachuictil. 

Bui as there !u\ve been several objection* 
made on tbe behalf of the Earl impeached, as 
well to the inundation of the Cltaige itself, and 
to the eveut end consequence of it, ax to the 
sufficiency of the evidence of the facts alleged; 
it will be necessary for me to give an answer li» 
these objections, arid to maintain tbe Charge 
m these respects ; which I shall proceed to do 
by shewing, that the impeachment is well 
founded, and that the facts iu the Articles before 
stated Rave been plaiuly and fully proved. 

[Fhe Earl himself began with insisting, that 
hit general oath of office has no relation to the 
offences charged; aud that no inference can 
be made to his prejudice from the tenor of that 
oath* 

But the Earl’s remembranco, or explanation 
of his oatb, is very defective; be bus set it out 
,at large in bis Answer, and thereby he swears, 
that “ lie will well and truly stave the king, 
and his people in tne office of Chancellor, and 
do right after the law$ apd usages of this 
1 realm ;”r which comprehends the observation 
of Every thing, which is part of the duty of, or 
incident to his office, 

And the avoiding of every illegal and unjust 
action in the execution of jt. 

And tbe orchssipn of anyjaart of, his duty, or 
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the commission of any offence against the duty 
of his office, is a brunch of this oath of office, 
although the particular* are not enumerated in 
the oath ; and the contrary opinion nil! open a 
door “to the commission of ail manner of in¬ 
justice ami rapine by civil officer?. 

The Kail likewise relies upon It, that the 
whole Charge turns upon his wicked ami cor¬ 
rupt intent and views alleged in the. introduc¬ 
tion, which (as he says) Imp not been made 
appear; 


A. D. 1725. 
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Nfat. West in. 1.3 Ed. X. e. 20. * M Ed: S t 
c. 1 . - ' ‘ 

M v lord Cpke, 3 Inst. wo, says, the SttKd.S; 
c. 4,fis only;a Ammandmenf of the king; And 
that/there is # no record of any slicit act in 
any parliament roll, and yet necesttary to b* 
printed, brtynwethe 4tU chapter of this pailia- 
meht infers to the paiu^ 'contained iu it. [Co. 2 
Inst. 7 1,. 170, 209,210.] 

Vet, it it he only the king’s chatter, it is a 
declaration of the common law at that time; 


Rut these will be apparent horn the proof *»r sbwi it is printed in old Rasta!’* edition of 81a- 
t!if several facts charged ; which, if they are ! tub**’, fol. 3V. and i» all the rest of the printed 
unlawful and unwarrantable, and do tend to the otatutes. [Co. 3 Inst. 2j>A, 225* Co 3 Inst, 
mining money by corrupt ami e. torsivc mea- 146/ cap. 08, of Bribery, Extortion, dec. ] 


jawing money by corrupt ami tv torsive mea¬ 
sures, will manifest that intent, and prove it as 
strongly as if he had declared Ins designs in 
open Comf; for such act* cannot be done 
with a good and honest intention. 

The main objection against the Article V; 
that them is no matter of u criminal nature 


146/ cap. 63, of Bribery, Extortion, dec. ] 

20 Ed. 3, and more particulnily the 

act of i 1 JI.-4, rfot. pail. uuui. ‘23, by which it 
io enacted, 

“ Item, Clue nwli Cbanceller, Trcuorcr, Gwr- 
dem do Eriv# Seal, i'ouuseUer du Roy / sere* 
mentez a Counsel! du Roy,ne null autre ntiicci, 


contained in the »»<>,.«■> Articles : or if there is *»€nvfcZ a^ounseit itu Boy.iie null autre otiicci, 
a crime, yet thriMln m is no punishment an- I np I> Minw,l *' 1 ,iu /W J»renant Fees ou 
nr^i or inc.dtnt to ,t, y,..„ lotdsMps I 1 H "-V; (<»' >'W,hU : Ofnces .... Sn.ius 

run now ■'ntlicL „,,rm tl.o I’.ttr!, ..flci he is . 0 - I li' «c,tori. null Mo„R;, on r I t nips uvurm usci.o 
moiTtl h-..m . * 1 jflan.*m,P‘ Doncou Rioeage de. nully imui i-m 


tor m-my taken bv him bchue the CY \' i o V ‘ T /. 1 

of till' «,0XT( ot!i.vO in tlw man- . ( V ,l,1[ ’! l ‘ s de R( & s,)lt *solwr«ez do mm. Of- 
I'd and jtimrd, „ an nffcwe at the Connsn 1 pur IihjU Ve 

aw. and pm.sl.able'l.y lido ami tm- f'^.o Chancellor- ttte htuh nlheor 

It, ........ indictment or information : I ,k «^n >nncd m the hr it place by. na.t..-; •« trna- 

rr, kedpero* the privy seal,lor of ihe 

\g* sworn of the King's couu^ilynor no other 


moved trom Inxolhrf*. 

In answer to which ! sh ill inset, that, 

The EaiTa selling 1 1,« •s(» ohires, or disposing 
<>t them for iiunuy taken bv him Ixdoie the 
admission of the tf.ieoding otlioef* in 
iu?r a I legi 
t omtrton law 
p i’ Non men t, uj»m indictment or information ; 
as well whore the money via-’ taken for an ad¬ 
mission upon a r'\»igu:uion, -is upon a death., 
To make out tlu-i, it must he considered, that 
The king having- the ♦*x«'cutn'o power, or the 
administration of ordinary justice, lodged in 
him, i* m coi'.seijuence obliged to provido**and 
appoint oaprtbh and sufficient officers, ncecs^my 
for the due e\euition of justice, in his several 
C om ts, fm the* henefit of his subjectsIds coro- 
uution oath ptoves tins. * 

And according!-) the crown has always paid 
the salaiics or tees nflln* laud (.'haricrdlor, artd 
other principal officers of justice, and aUx) of 
many inferior rninistcis, out of the royJil feve* 
nue ; and othftf snhordinato ministers wfere 
lnainiainrd by the 'cl.irf officer, to the ^ml that, 
the subject should ndt he exposed to ckactiou 
or oppression, under pretence of any deiiuiiAl of 
or reward by the mmistejs of public justfceVdr 
the execution ,of their offices which is the 
source of all thdt corruption, wbfib at any time 


u<‘ iionc ou Ihooage rte null y po 
dit/. Otfieo-^ct Services, a|aire sue IV \u do n-' 
spomlrea Roy dc* la Treble (IcrfPo que i&^i pn* 
ignonf, et An satisficr Ta Rartie et pm\^ v - of 


springs up in the courts of justice. 

The ancient law of Kngluud was, that none* 
having any office' concerning the administra¬ 
tion of justice, should take any fee oryewkj d of; 
any subject fof the doing«of his ofiBc t, to‘ the 
end he might he free and at hhotfy to.^lo jfts- 
tice. [Stat. tVesm*. 1. cap. 10. A. ‘3. Kd. 
Oof 2. Inst. 176, 209, 210. Co. 3 Iqst. 143. 
147,M8.] ' ^ 

And several charters of fofWr kings, and 
statutes' declaratory of the common law in that, 
^respect, have beeu made to infftfet the due ob¬ 
servation thereof, ;y>, * 


sin 

i'".?. „. 

officer, judge, nor minister of the king, receiv¬ 
ing fees or wages of tho king for the said of¬ 
fices or service#^take in no manner in time to 
< ome, any manner of gift or brocage of any 
f person fqr doing fheir said office*ami services, 
jupou uam to answer, to the king the treble of 
what they so,t^c» y “d to satisfy the party, mu! 
to be punished at the king's pleasure, and shall 
he discharged from bis office, set vice, and coun¬ 
sel for tivei,V&c* , * 

This statute is feutcred on tlio parliament roll 
of that year, amongstthe records iu the Tow er j 
it niff indeed entered on the statute fhll : but 
the parliament roll is the original, add’is the 
warrant for the statute roll, and,is theiefore of 
greater authority. 

In the margin «Df the roll is entered thus,*'viz. 
“ Respectuatur^pksr Dominum Principem et 
Coiisilium/V 1 • •* - 

For which reason my lord Coke says if. was 
‘never Ininted in the*book of statutes,which 
he highly complains; and therefore has recited 
it at tai^e, and caused it to be printed in Ido 
3d Inst. tbl. 1^5, 68, of Bribery, Extortion, 

&e. ( *inl c. l’Ot/of Judgments and Executions, 
;fbl. 2<54, 225, which is one of the first books re¬ 
lating to the crown lay, rend by riws students of . 

. the law*, and was thus published by that great 

f’ltiaa, to impress an early abhorrence of tvery 

* • ' __ _ _ __—.—... 

‘h N. B. *Theprinted bouka hu?e*°Mistaken 
this word* 
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thing which may tend to enaction and ext^r- v 
lion ; ami must have often oqme under tine con- 
Mduratiou of the impeached lord. 

These statutes have indeed btf'tt hpcneiL and 
altered by subsequent statutes, a* td save)! in- 
icrior officers ; and some small lees* have been 
anciently allowed, and permuted in particular 
cases ; but it has been nbsci ved* |'Co. 2 Inst. 
74, 200, '2 10.J that i’rftiu such indulgences 
many oppressions of the people have ensued. 

Hot tin; common law and the.several acts of 
parliament before-mentioned, do not only still 
remain in force, with respect to the Lord Chan- . 
cellar, but h&«e hem eonfiriVied and enforeded j 
by other suuule* ‘ 

And tin- gieai charter of ourjihertjfg, Alagna 
(Miarta, c 20, Co. 2 Inst. docs imply ' 

tins, “ Nulli vcurleinii'* Justipum aul Jtmv ! 
Inin f which. according to my loul C»»kfj\s • 
romiimil. is spoken u the pm 1 on of the king, • 
who in lax? is present in Ins own cutvl.*. of ju>.- 
tico, and u’p^al'ug tiic*e uoidu, whivji (‘...yu lie) • 
extend to >1 , which is justice. mid to iho«J 

mean, whi n by ju-lici* n» . y he, il1.inietl,vwh.i h 
is the law; or, .so rnwi lx* iunh t'»* h», tin 
udmiinstiTiKm • lio la\ by iln- *>lU< c*■> 

lice; unless it i M hi d, th.«t the slatuf 

protides .uraiifti «be h s-m evil, hut ;,jl»\.« the 
jy. at a nil-.chief ; tnifil prohibits fin isidenfa 
p.n henlai thnot or order, tv Inch may bought 
am! just in itself; , 

llm l< ave® the kmo's supeiioroliiccr.it li- 
b"i<v to kx 11 the w hole body ot the sudors of 
the C.mit in tfejftfitoss, to the exacthf.i ••ml op- 
prcsMon ol'tbe under<llieeis, tu the, tees which 
they shail demand against law and right. 

So tlut if tins Kail impeached had < \cinpli- 
fied laii iuIu of my hod Coke in the Comi «•! 
Cbancci v, when* In* imtncdiaU ly rcpicrci.itd 
tho king’s royal person ; and once m atcim 
silting in (Joint between Jus Masters. who prod 
fortlnh pbices out of lliesuitois’ elicits, had 


offices to be an often cp at the common law, 
viz. 

12 Rich. 2, c. 2, entitled, “ None shall ob¬ 
tain offices by suit or for icwfti d.” [Co. 1 Inst. 
334, »i. (Jo. 3 Inst. W5, 147, Hffi] 

“ Item,u is accorded, thatthe Chancellor” (by 
express name) “treasurer, keeper of the privy 
seal, steward of the king’s house, the king’s 
chamberlain, clerk of the rolls; the justices of 
the one bench, and ot the other; barons of the 
Exchequer, auil all other that shall be called to 
ordain, name, or make justices of the peace, 
sheriffs, csehealors, customs*s, comptrollers, 
or any other officer or minister of the king, 
shall he firmly swoin, that they shall not or¬ 
dain, name, or make any such officers, nor 
other officer or minister of the king lor any gift 
or IniKflg'c, favour or affection. ” 

Tiie act prm ceils farther in a diflerout form 
of e v «.r< ssion, and 1o mmiIht matter : 

“ lSoj . (l;nt i one wincli jhiisiu lli by him, or 
any o 4 h«r, p... .** or openly. to be in anv tnau- 
mr ol offim, shall -o pm in the same, office, or 
any othei ; Imt licit : 1 »'V m;d-». all sucji of- 
h t rsat.d llmn*>teis of the best a :d most lawful 

The ldni] apprehend* .1 lb.- stre:»'« o<* this sta¬ 
tute aid how much it pt.'.sed up in him ; am! 
Lii- tt b-re h.i> i mb av<n»i**d to dr uni; tush him- 
‘■elf, not only owl ol« the oath, but out of the 
entire act, by x.bjroMvg, that this Matub*, and 
the oath tbc/t'ii dneried, only cvrnJ to such 
nomiimtueis as iuv made in l.n* natme t>l elec¬ 
tions, by an u^-embly of ah lln&o ui‘*m <»ffin*r^ 
and muiistiis, w titn they an* railed t<»githcr 
for that cm) ; wh.eh.word * together’ »*. ot Ins 
own it.seiling, lo .**erve his nerpove ; a-> m tho 
CUi.e ofshcrtli.N, and not in {in n single and sc- 
ptuv^e tiomimiljou of otliceis, m ngliLOt their 
iop.‘< live (dhces by tin m c » Ives. 

’fills is she f’ ill's own obji ction, and not of 
Ins ermnsti, ami wui ?it allowed)o\pj*uud ,avav 


repeated io the ciutor^ this wlouons dot hiietiou, 

Nulli vcmlemi's Jiisuti^tn j’* he iiiu.1 have 
made a very inconsistent figure, in the opunun 
of the meanest capacity. 

It will tlwu ho plain, tliattts to such offices, 
which are in the immediate gift and disposal 
ot the crown, they cannot in their owp iiatme 
be salcaldc or disposed of for money ; because 
the king himself cannot be {supposed to sutler 
them to l e put to sale. t 

-And the ministers of the noun, who have no 
immediate right in the odice, ami ara only to 
execute and eoniitnt the king’s pleasure in the 
disposal^’ the office,cannot sell that which is 
not their own ; nor’’ought, nor can they law¬ 
fully take any fee ov icwaul, for accepting re¬ 
signations, or making new grant*, or admissions 
into places, or for conlemng inferior offices, 
with winch they are entrusted by virtue of their 
own office; which would be the taking money 
for the doing of their dlffiv, contrary to the 
law, and the before-mentioned statute. 

Rut there is another very good act of par* 
lianienr^hich has hern read at your lordships’ 
table, and j)rov<a this practice of sdlliug such 


the whole act, in all tin - expu*^ iiistanc* s men* 
tinned in tho .-.Unite, -av< one ; 

f’or then’ is hut one o'heei noun d in the act, 
who ;> muniualul thus in an .v-scmbly or pub- 
1,c meeting, which *s slim If; and all the i<wt 
are onlained, and made by the great officeis 
separately, in their own right; as ju-tnes of 
peace i/y the chancellor ; and esoheamrs, cus- 
tOipers and comptioilers, by the lord tieswurcr. 

i\ud the rest of tin* woids or the act, viz. 
“ Or any other officer or minuter of the king,” 
will be totally expunged by tiny nice interpre¬ 
tation. 

Rut the words plainly mean, that every one 
of these officers, w ho by virtue of Ins office, 
shall ho called (not called together) by com ¬ 
mand of tjjfe crown or in execution of his of-* 
fice, to uartie or make any interior oflicer, shall 
he s\v6rn ; for they netter $vt> all called toge- 
•thor, unless ou the nomination of sheriffs. 

The Earl, for more security, and for the sake 
ofbelur compmy, objects farther; that the 
argument from this act and the oath will go 
too far; for then they are sworn not K> prefer 
any who inak£ suitor application for any office* 
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But that is no part of the oath ; ami they are 
only sworn so tar as the statute extends it, 
which is to the former part ; and this clause in 
the conclusion of the act is only directory, and 
introduces a new instruction to the great of¬ 
ficers, hut does not carry on the purport of the 
oath; for the words are, lt It is accoided that 
the chancellor,” Sec. (in the affirmative) u shall 
fre sworn, that they shall not name,” flee. and 
the sentence which follows lft a new clause, be¬ 
ginning with a negative, viz, “ Nor, that nope 
which pursued), Sc. shall be put into any of¬ 
fice,” See. and refers to the person applying*, 
and uot to the officer appointing. 

So that this latter pint ol the statute ought 
to be observed hut the officer is not required 
to he sworn to the observation of it. 

This statute takes it for granted, that the 
contrary practice of naming subordinate officers 
for pit or brocage was unlawful bcfoie, at fhq 
common law ; since it does not create or enact 
u to be an offence, but piovulcs an additional 
constraint or obligation upon the superior of¬ 
ficer l\y an oath, not to commit the offence ; 
and it still remains an offence at the common 
law, and doifl dejn nj on thut*t ilute, is a 
great offence, although tin oath Ik? not taken. 

This statute contains the mod cxtens’vc and 
general words, and mentions offu ers of many 
.sorts, and different degipes*as well b:'',h as low, 
xeUtiiigr to the peace, pnidie justice, and flu 1 re* 
venue; ami that no officer, of any kind what- 
soem, in ttie king's sirvice, named or ordain¬ 
ed by the great officers of state, might escape 
or be omitted, the net concludes the description 
with thrsc Avoids, “ Or any other officer or mi¬ 
nister of the king 

And themn manifestly comprehends both 
these offices of Clcik of the Custodies, un^of 
JM;u;eii m Chancers : 

lor tins statute nfeis to ofUccis who are only 
named or recommended to lh king by the i 
chancellor, \c. and yet me constituted by the 
king's ntteis paten's, justices of 1 he. peace, 
and sin iill's, whereby the usurped fee tor re¬ 
commendation is dorhmd illegal , and also to 
other officios, who air imnu diHlely constituted 
and appointed by the chief officers, by autho¬ 
rity deiiveil lrom the king, and by virtue ot fhe 
Iruxt m than u posed for the king’s Tumour 
and sen ice, and for tin benefit of his peop!e,tas 
csehealoi s and others ; and thereby the otlAr 
pretended fee for nomination is condemned. 

{Sheriffs and esc heater» named in the aepare 
officers ielating to the adnmnstialiou and exe¬ 
cution of justice; and escheators more espe¬ 
cially, to inquisitions touching id cots and luna¬ 
tics, and the commissions and proceedings 
thereon ; which is the chiqf partoflflhe trust 
and office granted by the letters rmteftfs Jo Mr. 
llatneisley, as Cterk’of the Custodies, anti 
which was resigned by Mr.Tho. Bonnet; and 
it will appear by the patent itself, that this*of 
fico in the Court of Chancery* has a very near 
relation to the office of escheator ; and the grant 
very fully describes the nature and antiquity of 
this oftice. # 


And as to the nature and antiquity of tbo r,:\ 
iices of Masters in Chancery, they appear fully 
fioin the oath taken by every MasUr upon ids 
admi^ioM, wliicdi is of the same i input ind r >f - 
feet, 7ti malty things, with the oath taken by !)•** 
Loiu Chancellor himself, viz. 

“ To serve jj)p king and his people, ami to 
counsel the thiflgs that louchcth tin; king ; t<> 
prevent the disheritance of'the king, oi fund 
to his people ; and not to disclose the coim.Ml 
which he shall give touching th^ King; and i » 
/edress damage or fraud m the-keeping tin: 
great seal, ami to advise the chancellor there¬ 
of,* See. ^ m 

Aipl also from the ancient commissions 
dneed and read, giving the Masteis aviih»iiiy 4 
by the name anflrde.seription of Masters of the 
Court, to bear causes, and make decree* ffu 
like manner as the judges assistants) in the ab¬ 
sence ol the Chancellor; and to punish con¬ 
tempts, and to do other like acts of jurisdiction * 
and like wise from the actual exercise of thf*r 
offices in making repos ts and taxation ofcmt* , 
and thc f ii)onnci thci^pf proved by some oi tlvt- 
I'lastcis (ami not contradicted) uslh.tr a S.ff . 
poena Vsiips tmmpdiately upon fin: Masters, 
taxation ot Amsts, without any nnh c *»r ton* 
fjrmntion of the land Chancellor ; that ffoir 
reports in oilier instances arc turned into d«-- 
/recsof Couit, if not alters d upon c\t oplnm'., 
and from m#ny authorities m the law bowk-. 

Bv all winch it is evident, that tie- office ■> 
blasters in Chain cry are judicial office-,. or oi- 
lices whirl? paitake of a judicial amliordv and 
nature; and do touch and coneci n the .nine- 
limitation and execution of justice iu that 
Court ; and that the Masters are as-.ni\ffed b,r 
Hint purpose to the Lord Chancel lor, allied 

m t|ic At ticks. 

But upon this occasion it will be jnopti to 
recite more pn.rlic.ubu ly the uwtlunity of the 
statute of 

A 13 Kdri. t, nlbMVestm ?. s c.ju. 

“ Kt quoffescmique «1< tcaMeio e\\uerii m C,*n- 
ccllaiia quod in uno <ms.u repnitur bttw?, V ni 
coiiMiiiili < as’i eusluute s>uh etnlcm jure, fle sumli 
iiuhgrntc IlcmcdieSnm repenius* ; conconh nt 
( denci dc Cancell,iria in hr<»u f.uT ndo, v«d at- 
tenniuen^ cpierentcs in pioxnnum B.uli.t- 
imritiun, i.S:c. et dc <*on‘'< r usu junsperilonim 
fuff breve, ne contmgat do ca icn» quod cm m 
Dumiiiidfcgis deficial conquerontibiis in .lu.s' • 
tit in jierquircnda.” 

Co. ff Inst. 40,i, 40 T. Those Inie caffrJ 
(ffcrici, were at this time, and before, called 
Magistii Cancellariie, and were assoffhUed to 
the Lord Chancellor; of whom Tlcti suitii, 

u Cui associontur CJerici honesti et circum¬ 
spect!, J)otnmo Itcgi jm »t», qui in fegibus et 
foiiMieludmilnjs AngluMuis notitmm habeant 
pleiiiorcm, ijuorum Officmin sit supplictitioiteff 
et querelas conqurivutiAm Aiulire et Lvaminare, 
ct eissu|*er qualdotibus Injuiiariim ost< u«i.)riim, 
dciTitum Kemedmm exhibere per brcvi.i Licgis.” 

The granting and issuing the writ, or first 
process, updo the prayer of the plaintiff', or 
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party prosecuting, is the first judicial act of the 
Court, upon the commehceflgght of a suit. 

And this proves strongly ^yat JLlie king by 
his royal offiee, con Aimed* by this, act oil par¬ 
liament, did at his own expence, and not ut the 
charge of the suitor, provide these clerks or 
Masters, to the end that no sublet, who hud a 
right, should he without a remedy in the king’s 
courts; 

4 ‘ Ne curia •.Domini Xlegis deficiat etuxpie- 
lentibnfi in Jps’fitui perquiromla.” 

And tin*, nomination of these Masteis is only* 
entrusted with the land <Xianc*llur, as rejve,- 
senting the king, anthfm the r< lief of the subject, 
13 Kdii. 1, Stat. W'i •urn. 2, cap. 21, 60/ Co. 

5 Insl. tor, 4$G. Co. t. lost. M, I), John 
tVi-!.!)\ Case U Co 19. Co. 3 lost. O'?. , 

N> that it is a breach ofhisluist, in the Lord 
( li.mcellor, to confer any of thesis of! tecs lor 
gilt or htneage, or to name and appoint unlit 
.«ud insufficient prisons ; since, it is the duty of 
ins lugh office to pi nude a supply of proper 
ntiiver* to cany on ill due e\eculion,of jus-* 

*i.'.' in that (Mint. * 

Cut it is 9di<*. that il has not been conjlani'y 
*u c ftl to put nil the Masters into //oniinussiou, 
ami that, m ita. commission 9 Oct. 4 Ed. (5, four 
of ihe Masters mily V.'rn* in commission ; and 
when thev are in‘commission, that they have 
authority t*> act without the presence of thd 
blaster of the Kells oroueoi tbejudges; andj 
ilierofoie these commissions did not give them 
a judicial authority- , - # 

These commissions, as well as the office of a 
M-Oder; subsisting so anciently, shew, that they 
vreio to be tak*m notice of, and comprehended 
wiMiin the statutes made to prevent the sale of 
offices of justice ; and of late times they have all 
been put into the commission, as appears by 
th late commissions granted to the pre^gnt 
Master*, since the Earl had the custody of the 
great sea), and produced at the ?r.Ide; and 
(without entering into the dispute between the 
Master of the Rolls, anu the Masters in Chan- 
cmy, touching jurisdiction, wheitin the Earl, 
in his Defence, has dqelured, he thought the 
Masters were in the right) the judges them¬ 
selves in these commissions are only authorised 
to hear cause*, and make decrees, tiffin the pre¬ 
sence and concurrence of two Masters ; so that 
the authority under this commission is not less 
of a judicial nature, from tbe number of, persons 
necessary to make a court, uo more than it 
can be argued from the $&uie reason, tint the 
judges ip that coimprssion arc not judicial offi¬ 
cers, because they fcamiot make a decree with¬ 
out two Masters. / 

And although the commission is nof jtyoperly 
incident to the office of Master, as annexed 
thereto ; yet as it has always attended upon, Vd) 
accompanied the office, it proves, that tue Alfcs- 
ters from the first issuing these commissions, 
have been always invested with a 'general, 
judicial power, if they had not enjoyed sich 
'•‘authority* before. 

But it ijtnot necessary to rely ^ptirely upon 
that point; for if these offices weri only minis- 


t (if l hr Edrt n/ 'Macckffnctd, [I3i0 

. * * • fc f 0 • , 

terial, yet they concern the administration 
j apd execution or justice in the Court of Chan¬ 
cery, and', as shell, are under the regulation of 
the like ‘ offices at the common law, ami are 
fully Within the description of the statute* of 
12 Kic/ 2, and 5 aud 6 Ed- (5* Arid this, ac¬ 
cording to ilm Kail’s opinion, when heendea¬ 
voured to terrify the Masters to contribute Vo 
Mfi.Uormer’s deficiency. 

And as the Earl irppeacbed, in right of his 
office of Lend Chancellor, was only entrusted 
with tfio nomination of Ihc Ma.sleis for the 
service of the king, and top the common 
benefit of all the king’s subjects; these .office i 
are no in Ore saleable, or to he' disposed of lor 
money, than if they had remained in the imme¬ 
diate gift of the crown, 1>y grunt under tlic 
great soak 

It was objected, that Masters in Chancery 
•are not rvprcssly mentioned in the act of 12 
Kic. it, ami thst ilie statute is a penal law, and 
ought to be consi, icd strictly, ami ought not 
to be extended by equity to these officer**; 

But th\, cowstiuu rule of exposition <d s', atutea 
of tins paturc contradict* that as*c» ti"u ; “fin, 
Statutes rnadfi for the* fu/tlierance and ad¬ 
vancement of justice, fin the suppression of ex¬ 
tortion and oppuvfion, which (says the hook) 
are humble and oijjuus crimed, shall have ii 
benign and favomable mteipretation. 
i Biawiugc’* Case, 10 Co. 101,102. Twine’* 
Case, $ Co. o2. G*»ocli’* Case, . r » Co. (» 0 . 
Booth’* Case, 6 Co. 7f. Row Iter’s Case, 11 
Co. 3 

And upon this occasion permit me to repeat 
the words of that great man, the lord (’oke : 

‘ 4 Extortion is no other than robbery, but is 
iuoi e odious ; for robbery isopen, and lias al¬ 
ways tjio appearance or vice; bntextoriion puts 
on tlt^yisagc of truth, and is more difficult lo 
he Irieo and discerned, and is for the most pait 
accompanied with the damnable vice of perjuty 
in the breaking that oath which the officei look 
>vhen he was admitted to his officewhich 
proves the imnoffc and effect of the general 
and usual words In an oath of office. [Braw¬ 
l'd gc’s Case, 10 Co. 101, 102. Co. 3 lust. 
149.] 

Ami here 1 cannot help taking notice of the 
attempt of the Karl impeached, by his own 
cjfoss examination of Mr. Eyres, die officer of 
the Exchequer, and the questions proposed by 
himself'relating to the manner of his being 
»woia pursuant to the statute of 12 Ricliaid 
2, viz. The Earl asked him, 

1 What was it that you did read ? Did 1 say 
any thiftg t Or what did I do ? Or to that 
effect? SB . 

Th6 fipfer answers, “ I read over the sta¬ 
tute «at bf the Exchequer book in old Vicncli; 
and"aKer 1 had f£ad it, ^carried the Bible to 
thft Kerd Chancellor, &c. who, at thoconehi- 
sion, kissed the book, but he said or ,repeated 
nothing. But this lias been the ancient form, 
which I have observed lor forty j ears, and I hp- 
li&fB has beep always used.'* 

IS this instari^ your /ordships saw an 
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♦lon\our of the fate supreme officer of justice, 
10 explain away, or turn to ridicule, the strict* 
otand most solemn tie and obligation upon Ins 
conscience and honour, imposed by authority 
of parliament for the preventing corruption ; 
whereby the Earl did then (though since upon 
the obseivatiou made by the world of such his 
behaviour, he has a little recollected) shew, 
that ids calling Cod to vutnees to his promise 
for the observation of an act of pai liaroent 
made against that vice, deserved to be as ht<Je 
considered by him, and to have as little influ¬ 
ence upon hiy mind, 

As oaths taken by traders at a certain place, 
for their better accommodation m carry mg on 
l prohibited or fraudulent traffic. 

'fins is a full explanation of his reserve in uu 
equivocal answer, where he says, “ That when 
he look the usual oath ofofln e, he at the same 
time took the oaths of allegiance and supre¬ 
macy, but no oath of office besides that above 
sellmth” 

Although he could not but understand the 
ipennipg of the iidioductinn loihe At tides, al¬ 
leging, That lie did take such olluf oaths as 
have been accu^tom^d ;ui^ could Aot Lui 
tomembei his lepoMod 0W1 various of the cere¬ 
mony, fit least, which he had annually pi add¬ 
ed under thi.t statute. 

But the Karl’s counsel have made it neces¬ 
sary to enter farther into ibis transaction, by 
their imasting', that lieu* was no formal oath 
prescribed or taken, no cntiy or regi.stiy kept 
of it ; and that tho reading over the statute is 
merely an admonition or exhortation by the 
officer to the vvlu.de assembly . 

And the Kart has insisted, that it is not an 
oath nt ofliee, because an oath ot office (as he 
rvpri ised it) is taken once for all, but thiv*is 
repeated annually; and if it is an oath ofbfflee, 
y-1 it is not particularly cliaiged in die Jjwlcles, 
woi referred to in any manner, because tile Ar¬ 
ticles suppose it to t>e taken at the time of his 
coming into tin* ofliee, which was in May 
1718 ; and this oath, at the soonest, could not 
be* taken by him till the November following 1 . 

To this I answer, that the manner of admi¬ 
nistering this oath is in the, most solemn and 
significant form possible ; for the repeating an 
oath briefly lo observe the statute in all filings, 
or containing a short abstract of the substance 
of it, would not be near so explicit aud diret- 
toiy, as the reading ovei 1 aloud, by a proper 
officer of the Court of Exchequer, the act of 
pai iiarnenl itself, ttie Chancellor tit the end Kiss¬ 
ing the Bible; an exhortation, which ought to 
make the deepest impression upon the con¬ 
science of a righteous magistrate, When con - 
finned by tin* Mioytion of a qromibsowoath. 

And to say, (hat it js no oath of officq, be¬ 
cause lie repeated ikanffiudljk is to contradict 
the act itself, which enjoins him to talje it as 
Chancellor, and iii the actual execution of his 
ofliee: and tho icpelifion of It annually, upon 
lids,great occasion of nominating sheriffs, de¬ 
monstrates the opinioii of our ancestors, of the 
smpoi lance and consequence, nf tlfe observation 


of it, for the Her vice of the king, and the Ivmdt 
of Jus S'libjw t* ;jy>cjw.*»e there can be no other 
time mou* mr-»$j|pbic, or none likely to engage 
attention to if, than in so public gn assembly pro¬ 
ceeding to the smqifls of the several 

coniflics of the kingdom, upon w!m r e pvin, 
fidelity, and justice in the execution of their 
offices, not # on7y the pranerth •>, hbeKus, and 
lives of the subjects oVtfus kingdom ,*o muoli 
depend, hut even the security of h:v miiwfv‘» 
person in any tunc of danger*, awl the \v‘rv 
jbeing of the House of Commons, upon the just 
anil fair returns whjeh ouglit to be nude l»v 
sheriffs, upon the election of mettfhera to 
in pai liament. 

(Jan this statute then be treated and calhu 
obsolete, which Is thus puMieiy proelanio*^ 
c» cry year, to enforce the none exact ohstfrvu 
tion of*it? 

And to Stop, thnnlie Articles are confined la- 
such oatftfw office, ixs w«‘i e taken by him on 
his first, appointment, is an equivocal mterpsc- 
Ration peculiar to the Answer; for the A Kicks 
refer generally 4u :d! such oaths who h have 
hijen accustomed to be taken by the laud Than 
cellordiy reason of Ins office. And thi-* .Miff 
ought to haft* he< n taken by him upon his fns k 
appointment, il the usag.^oi* ndunm.vtn iny a j» 
t!iis annual Reason had not been an * \« uae ih» 
Jiis postponing it to that tune ; and item tha*. 
usage it has^olknvcd, (hat llii-; oath is not takt n 
by any of the officers at any other turn*; hut 
it was the Karl’s duty to obscive this good and 
wholesoini?law,*as well before hi* taking thiv 
oath us afterwards. 

And the EJarl could nof have forgotten thi* 
hi* solemn engagement without design ; it was 
for his interest not. to mention it; and tie might 
flatter himself, that the Managers would not 
have taken notice, of it. 

'Shd as to the difference in the form of ad¬ 
ministering this oath from the common me¬ 
thod, it is not material; for the usual form ig 
not essential to the oatl* itself, it being sofliou-nt 
that there is a calling Almighty God to he a 
witness of the truth ol the Karl’s promise, by 
Ins touching the IIol> Mcriplurc. [Co. 5 Inst. 
164, Ibb.j 

But whether throat!) be constantly onisnally 
taken in practice, or not, it will not alter the 
law; and IheViImC of selling these offices for 
gift and4)rokage still remains, notwithstanding 
the neglect of this additional obligation to re¬ 
frain from the commission of it. 

The objections made by the Karl and Ida 
counsel upon this head, htive occasioned this 
digression. 

The next part of the Karl’s defence is a di¬ 
rect justification of tile fa ft of which he is ac- 
cased 5 and, not contented to leave it to bin 
counsel (for whose excuse it might kwe Been 
said, tliat they were willing to try every thing) 
the Earl,himself has insisted upon it, that his 
talking these sums of money i*» lawful; hecau-.e, 
as Lord Chancellor, lie hail a light <ff jo'xmi-, 
tnendatinp of Mr. ilium is! '«s an miicr;r ap¬ 
pointed by ^intent under great seal, and 
4 
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,iho the right of nomination aud admission of , Inn its of h»s own office, whore he had no right 
the Masters, solely in himgfcfi’; and a man : of recommendation, to raise the poor low sum 
may dispose of ami dis|u*uin”hi\ own favour i of 105/. at the lime when he was one of the 
upon what ter mu he pleases; Anl pffioersCmav j n gents; and tints he joined his share of the 
give money for their places, aiffi jet he ^oud : loyal authority to his power «•»! Lotd ( ban- 
offiem, as it is suggested. ” ' cellor, in order to get and secuio to Ins own 

Hut some in•>tana's of a veryi ey train diuaiy (u irate use so considerable a sum as 105/. from 
nature were cited out of the History of the Ex- an exhausted Muster! A strong evidence of his 
chequer,* to prove that cltanri Mors, judges, corrupt intent and views, 
and other officers of trust, had puu.hased their This single exaction overturns the whole 
places oi king Stephen and king John; viz. j fabric of merit, rmpposed to he raised by the 
That Richard Kil/.-Almed gave king Stephen*! few scattered imtanccs of chanty, winch he 
lit Iren marts to he .r pi was ; and Vf«dter e di» j has been pleased to divulge in evidence. 

Gray fnv»*kiiig John ■>,000/ to have the king’ Hut if the authorities cited for the Earl to 
C hancery (or life j and other officers there this purpose prove any thing, they piovctoo 
named. much ; that the offices ol the judges in lh« 

Mr Madox, the collector and publisher of supreme courts of justice were lawfully tola 
his History of the Km In (pier, 43. 14, men- bought and sold at the common law, before the 
tf/iiino these instances, sajs, t( That in the act 5 Edw. (5, which is an opinion that the Kart 
r<r,• /;( king Siephtu, Geolhoy tho*4Uhaneelior binr.eT. m lus Answer, did uot tlmik convenient 
fed m 3 .(H )ol and a tmuk for tho king’s seal, to disi lose nr insist upon ; and it is going a long 
Tho, I u uleistaiid, to be a fine then lately way hack for an*, ample to prove the lawfuim ss 
ide with the lung (or the office of Chancellor* \ of an action, which he could n«*t find without 
< i to have the keeping* ol t'.ie king’s seal.” | the assistance of an antiquary, 

Hot at die s mic lime Mr. Madox the publish*',* He might liave brought more r remit in- 
makes this honest inflection ujion hik pro- stances iioni cm lU.ies, where uuln p< v< r 
t. d.*nt ; N does prevail, and where justice ifsell, and the 

“ Mr hieh preccdei**,” says he, ** may justly places m whit h it is to he dispensed, are not to 
mo in strange tu us at this day ; lull it secmelh he attained without a bribe, 
ih.n in those time, things of the like kind with Rut it seems as if the lord impeached had 
(l*t% wcie sorm times doin’.” Which observa- an early inclination t«« look out for a precedent, 
mm the < mimi-cI, oi the Karl himself, were not tu give him a countenance m such like practices; 
pleaded to repeat. ( yet he found none published to the world, ex- 

Am! some instances were cited out of the cept in the reigns of two princes, whose aihi- 
Human law, where part of the revenue of the trary behaviour produced that menioi.ihlo law, 
eiopuors did tr'we out of perquisites of tliis the Great Charter ofmir Liberties, tint passed 
kind , from whence it was inferred, that the in the form of a charter arm’ 17 Johan’, and 
taking these sums for sale of offices, was not confirmed rum’ 0 Hen. 3, wherein it was at that 
against natmaljustice. tfiftv found necessary to declare by * law, 

Rut these are of no authority in this king NulU vendemus Juxtitiam ant Rectum.” 
dom, when they are lepngnant to the law of Magna Cliarta, cap. *29. Coke 2 lust. Vj 
the. laud, and have never been icceived ; and From which declaration of tin- eiowu it no 
the common law of England must be the rule cessarily follows, that tl.o adniinisti.Mum and 
of justice in this case. * execution of distributive justice to a lice people* 

And Mr. Dujiper, the Earl’s late under are not to be este«iped the jnopeity or esiate of 
secretary of the bankrupts, was produced, to a great officer, to he taiscd or inn cased hy Ins 
prove by his opinion and obsei ration, that no sale of the subordinate offices of justice ; but 
office whatsoever passing by grant under tho are the great prerogatives of an English pi nice, 
great seal ought to ho smrendered dr granted to he exercised fieely for the safety and ease of 
without an acknowledgment (as he called it) 'the subject, without introducing txj»« nee and 
to the (Chancellor or Keeper; and that he had j charge upon the people, iu then application for 
forinei l\ communicated these Ins thoughts to j justice and right. 

the Earl and his semtary Mr. Cottingham. And when a doctrine of this dangerous and 
And your lordships, upon recollection of the destructive nature to the rights ami liberties 
evidence, will find the use and improvement of the whole nation, as it exposes their only 
they were pleased to make of this advice, in ■ security to sale lor money, is thus avowedly 
the case of Air. Thomas BenneRs surrender. 1 and ojHady justified and insisted upon at jour 
But in answer thereto, it appeared upon the ‘ luidslfips’ bur, by a peer of your House, who 
evidence in regard to Mr. 11 amersley’s office has borne the higUonice of Lord Chancellor of 
of Clerk of the Custodies, Unit there being no 1 Great, Britain in the fir^t reign under the act of 
salarj' annexed to the place, it did belong to < settlement of the crown: «your loidship* will 
the secretary of state recommend or to ob- italic the best measures to render the subjects 
fain the sign manual; so that the Earl’s desire secure m their ^expectation of justice, hy a 
of gam in this instance earned him beyond \he suitable and public murk ul \oui detestation of 

so licentious an opinion ; and *hereby convince 
* Madox’s History of the Excheq. 43, 743. the nation, tjjat even the mere suggestion of 
lie >ays it may seem strange, and excuses it. sifoh « corrupt {Manciple is an undeserved r£~ 
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proarl^ nnd highly injurious to his majesty’* 
administration. 

Yd if it should be suppngefd |>y way of argm 
went (which has wot been proved, and there¬ 
fore cannot be'hdmitted) that the sale of ihotr 
offices has been of late tolerated, fm the greater 
increase of the penpiisiteH of the fust officer of 
the crown in the principal com t of justice; 
yet the Eatl’» raising ami receiving these cv* 
oibitant sums, ab6ve double to ,iu y instance 
before his own time, which he has made ah' 
pear, upon a pretence that the hudnevs of in*? 
Court of Chand^y was very much advanced 
during Ins residence there, will be as criminal, 
as if lie bud put the offit <». l»» aurtinu, \\ hr i. no 
Stiru or tee bad ever been taken or hoard <.t. 

.dud in his method of pi.>clic<* there can be 
j>0 distinction between a present and apiice; 
for he made the most always of hi* share or 
claim in tin office. ,Whcn lie was m ly m* 
admit upon a suirender he look l,‘>OOguuuMs 
for his good will and appioh.uion mindly ; and 
when fie admitted upon a death, he look ,.,Ou(> 
guimais at the least, although the fllieo Mas 
ig i cully in !«ht; asm Rniref’s case, wl^rctle 
suitors will lose upwatds»d 12.TWH*/.of their ef¬ 
fects, by thp lowest compm.sti'Ui. 

As for the small ancient fee* which have 
been paid to the great sn.iljor time irnmetnn- 
liid upon the st-nhng fury patent, tht\st' an* 
out of the piesent fpm-.timi; and where usage 
beyond time of nu-moiy has allowed the 
receipt >d these little sums, it will be pu ■sained 
(if there was occasion for it) that some act of 
parliament had passed to make it Lwftl 

And when it is stud, tint a good officer may 
give money for his place, and may resist the 
temptation of extortion; it is what the J'iw of 
England would not host to fir.mail Ouilfv; and 
if nil the actions and behaviour of the m 
the Mast.*rq, with respect to their fee*), their 
manner of proceeding upon references, and 
their disposing and traffic King with the money 
of the suitors, Were to bo enquired into more 

f Particularly, there can be JAf|$oubt, bom what 
ias appeared in cv iilem'e upbn this Trial, hut that 
the temptation and inclination topiofil, toward* 
reimbiti sing themselves the money advanced 
fc<> the Earl, and the preceding Mastery have 
overcome their most steady resolutions to virtue 
and self-denial. * , 

As to the citing particular cases, wherein the 
«<tle of offices judicial, or of the tike sort with 
those hi question, have been determined ft> he 
illegal ni common law, i apprehend it is not 
necessary ; for that the reasuu of 'Uu* common 
lav ul the purport Of the several statute# 
Mentioned, do fully and sufficiently, in a in tain 
the validity of the Articles it that respect. 

And the Managers njight rnoiv property call 
Upon the Earl ami bis counsel for authorities or . 
judgments to the. contrary. '‘ i: * • J 

But matters of a corrupt nature are always 
pfrivately transacted, and qo witnesses, or at 
ffaost very rai'ely, are to be produced besides 
ffte parties Concerned. " * .jjfe 

if the Earl Vfill Jpftdurf any IflfUnwfn 
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the hooks, where such a transaction has been 
mentioned, l u *$jjj>*‘ n £ a ?'f e to shew him ni the 
same tune, that uRus been bolder! illegal. 

ThV aufdjorify already cited by a learned 
Manager is express: 

StiK kwith amt’ North, Moore, 7151. <* North 
was fined *i \he Ntar-charobei, fnr that he 
being sheriff of the county of Nottingham did 
take money tor the ^notorship and tin- bailiwick 
lor his year; and at first he g>v<* them to his 
servants who sold them, hut himsell rccnveii 
Mu* nmuey ; and this was adjudged to hen 
h rjiog to farm of las comity, contrary to the 
statute of 4 Hen. 4, cn;* 5. ^ et iln'u* note, 
says the reporiev, that thestahUe Mm If gives a 
penalty certain ami ntcmiiiry, and it is * ma¬ 
lum prohibitum, non m se ’ lint the (.'mni 
held, that iri as much as gi\ at nn rupfioft ensw s 
from the g^eedim-s^ of ihe offeaci m, ami they me 
cnfoiced t$$h*lo by ihnpricts which they givt? 
lot things which ought not to he sold, that this 
setting of offices to farm and is vmhtm m 
ac, and jhiuhlc [Noy, Ju2 ] 

But the Earl obj^-ird, that this opinion i* 

< ftrajy'liei.il ; and the Court wore mistaken m 
oin; part, w^en they say. u that the statute -i* 
Hen. )■ did jntlict a penalty *vlu reas it did 
not, but only. “ prolnbinfi the letting tofu in 
the bailiwick, 1 ’ wiih-b waHlaaful bel’oie, anil 
therefore propej-l’y finable, ys a breach of tho 
>act. # 

In answer to which, it is plain upon perusal 
of the boofc> thfit that part relating to the act 
4 Heu. 4, imposing a penalty, is only the note 
of the counsel, or repoitcr, who took that par. 
tfculnr offence to he only t:w(i>vi pmhibitvm ; 
and whether the Cimrtdul impose that fine by 
force of thg statute, or as warranted by the 
cutmnon low, it will not weaken i be authority 
bet|ffUse the Court expressly declare it to be 
their opinion, that the selling of the office of 
git'dep was ;?mhun iti se, and linaldc ; which 
shewed the judgment of the Court on that part 
of the question ; so that there is m> mistake to 
bn imputed to the ComiI. 

And my lord Coke, in bis 3 Inst. fid. 146. 
cap. 60, of Bribery and Extotlion, audio!. 
224 and 22o, cap. lut, uf Judgments anff Exe¬ 
cution, flfscribes these crimes as offence^ at the 
common law, ftud puts bis example* uecbrd- 
inglyj wjiich tmy betliere consulted. 

So ip fbe case of JSmith and Mull, 2 flolls* 
Rep. 263, and Ltnfcy^jC’ave, Hutton 70, where 
it is hoMen, <{ That if any judge, or officer 
takes mure than the usual fees, lie i^pun is li¬ 
able by indictment at the commou hiw.” 
Which Necessarily implies, that they fire pu¬ 
nishable at the common Jaw, for taking money 
Where no tec at all is due. 

The strict definition of cXtortfoo h, <c When 
aiiy persou, colore officii exforquH feodum 
non dobitatn, plusquanf debitam, aur antequaui 
dc^Mtuiu.*' lluttort, 32, 53. Coke, 3 lost. 149, 
15ft. Bcawfnge'S (’use, 10 Coke, 101, 102, 
Dive and Maningham, Blow den, Coke 

1 Inst. S68, b. Sir John Bingley’a Case, ?oph. 
149, Rex and Cover, A Sid/yf. ' 

4 R* * 
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"But largely, *« Extortion is taken for any Rut the statute leaves them entiiely to the 
oppression by extort power, or byco.'our or pro- regulation and direction <>t the common lavv ami 
teuce of right,’ 1 Coke t Inst. #68, b, former acts of parliament. 

Rut it is urged by the Earl.and his counsel, So that although the earl of Macclesfield, by 
that it appeal* fiom’tho statute^ apd 6 Ellw. 6, bis being dismissed troyi the office of Eord 
that the buying or selling ol tlihse office* was Chancellor, is not liable to suficr the additional 
lawful at the common law, and is not prohibited punishment, contained m this act, of loss of his 
by the statute 12 Rich. 2, and,<h#t the statute oHice : yet he will slill he liable to the punish- 
of Edw. 6, neither declares nor ncates any incut at common law, and upon the severe l 
ci ime, but only imposes a special and pat ticular other statutes,'and accordingly remains open 
penalty, by loss of the office or disability, and and subject to ymir lorilshijis’ just sentence, 
therefore the Eail hating beeu dismissed the fe Eor where a statute dues give or impose a 
great seal, there can be no punishment inflicted 1 new penalty, for a matter which was an offence 
upon him, „ » « at the common law, the pn-.Mjttutor may pur 

It is agreed by thrm, that the statute ,5 and sue either of the remedies; although where w 
6 Edw. 6, includes both the offices of (Meik of statute makes or cieuhs the otfuicc, that re* 
the (Custodies, as an otlice of clerkship in a medy must Ik: taken which the statute gives, 
court of record; and of the Masters m Chan • JUegn’ com. VV »gg’ Fas’ t. Anne ikuico, 
eery, as officers touching the adminisliatjon liegm’Salk. 400. Com’Ecu oi, et Randy •j 
and execution of justice, in point of description, Sid. Hr, JiusseyV Cav »,0 Co 74. CYau- 
And upon reading the act it is evident, that bank’s! um\ 2 Rolls Rep*49 Ruigen's Case, 
this statute in the preamble, and throughout 1 Yen, 18. J ftiJ. 400. 

the whole art, treats tins way of dealing, as a Thus I hire gtu.e into this long debate, to 
comiption, and illegal in its nature, ^nd ox- shew that tin* Commons have founded their 
presslv calls it so, * * \t tides upon the general rubs ot die,common 

The preumhlc* says, t{ For the avoiding Vif law, supported and enfoued by divers acts of 
comiption, winch may happt n hereafter to be parliament. ’ 
in hie officersywid ministers in those courts and 
place*, wherein tbete i» lerjuisite to he had the 
trim administration of justice or servucs of 
trust ” « 

And this statute carries the piiifiyhincnt far- 


As to the pi oofs ; 

1 shall now take notice of the < vidcncc upon 
the pai ticular A iuclj s assigned to me, and shall 
obsen.o not only upon the proofs given by th« 
Commons in mamit nauee of those Aitides, 
hut likewise upon the examination made on be* 


thei, bul does nut take away the punishment f 
it as a misdemeanor at the cqmmqn law, by j half of the E.nl unjieacln ii, and in his defence, 
fine oi imprisonment upon indictment. As to the money Ai tick s, 1 shall make tins 

And there is not any proviso in the act which general obsen at ion upon the evidence, t hat it 
mentions or exempts the Court of Chancery, has been agired hy all the witnesses exaimecd 
or any of the officers of that Couit; but in con- thereto, as well by Mr. Cotlingliarn, the Earl’s 
sequence, when it mentions other courts in a | secretary, and on these.co.itiacts his ioidsbi 
proviso, must more strongly be intended to m broker, as by the Masters themselves, and 
elude them in the ad. their agent*, that the whole transaction was 

The. first proviso extends to offices of a pi i- done and finished, aud the money actually paid 
vale nature, and to offices of inbci it'iiice, and and delivered into the Lord Chancellor's own 
cannot ielate to any judicial office, nor to cither hands ^except Mr. Tluuston’s 5,000 guineas, 
of these officers, who bold only lor life; al- which were delivered to another for Ins lord- 
thougb, wlieie the nature of the office has a!- ship's service) before the icsiguatton of the 
lowed it to become inheritable, it makes it former officer was accepted, ami before the ad- 


alienable; hut no .such instance is to he met 
with in the case of judicial, mfiees. 

The second proviso is to prevent bny per¬ 
son’s being surpijscd into the penalty unwit¬ 
tingly, before notice of the act, or hy a fetro- 


missioii and swearing of the successor. 

So that the principal point and mam stress of 
the Aikclcs ate thus in fact agieed upon by 
both parties. 

t liut. as to these At tides, and more purlieu- 


spect. And although the statute takfo notice Inrtj with respect to the 106/.* received fiom 
that divers persons did make such corrupt bar-, Mr. Thomas Rennet, and the 1,500 guineas 
gaiiH, it is only by way and with an, intei* of eacli*rcceived fioin Mr. Kynaston and Mr. 
preventing, and not of legitimating them ; and Rennet, the Rail aud his counsel have suggest* * 
it leavesYnejn all as they stood at common law, eda deficiency in the proof, miffing from n coij- 
until that day appointed hy the act yyas passed, trariety in th,e evidence given by Mr. (Jotting* 
•And the Iftst. proviso does tfothiitg more, and ham, tiic Earl’s xecrelary, to what has been * 
leaves the justices to act upon tlVeir own Jcpow- , sworpjjy Mr. Bencftt, Mr, Ryiiaaton, and Mr, 1 
ledge aud discretion in the law, accordiugVo tlie Charles Daily ; and, uppn the credit of the se-* f 
nature of the office, without casting any impel- .cretary’s testimony, would*’ suppose that each . 
tation upon them unnecessarily.' I of tfieaeii&ms proceeded first from the free and 


Rut so exceeding cautious was'lheflegisla- 
tuve, that there is not any expression, in ahy 
part of Jbe act, to declare or enact such bar¬ 
gains m the cases excepted, to bo good. 


voluntary offer of the Masters, and was not »u 
stated upon by the Earl or Ins secretary be** 
fore-hand, as charged in the Articles, and 
projpi by tberMaster*, but only accepted and - 

j . v , ■ •. tpf-j “ ' 
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received by Nottingham am! the Lord Chan¬ 
cellor. 

- But the nature'of the transaction, and the 
circa instances of the persons, do very atrongfy 
support the credit of the witnesse s piodneed 
by the Commons, and the probability of their 
testimony, who hare proved eve» y part'of those 
Articles, in the very words of them : and Mr. 
Nottingham himself has confessed enough to 
maintain the Articles in substance, although 
he should be credited in atiy circumstance 
whercinhe varies from the other witnesses. 

As to the ninth Article, it will he very diffi¬ 
cult to believe that Mr. Bewiel, who hat! lately 
>aid the Lord Chancellor so large a sum lor 
n*i admission to the office of ft Master, which 
he had borrowed of his brother, and who had 
paid uo admittance money tor thi* place of 
Clerk of the Custodies to the forrm i NlnucHlor, 
the earl C'owper; and who had likewise horn* 
informed by his brother Mr. John Bonnet, that 
nothing was paid by him to carl Cow per upon 
his being admitted to the same office, and that 
lord Cowner himself had declared to Mr. John 
Ben net tn«-t there was nothin*? Alie u/ou his 
admission; that Mr.’Thomas Benuct, under 
these circumstances, should of his own acCoid 
first propose a present (as it is called) when he 
could not well imagine ihaUlu-re was any pie- 
fence to it; that is hardly credible. 

And Nottingham himself has owned, tfint he 
told Mr. Thomas Hen net that something was 
expected, and that he carriisl the proposal of 
105/. to the Kail/ who am pled it, and there¬ 
upon he received the money Irotn Mr. Ben net, 
and paid it over to the Karl : alW which tie 
Karl then took the whole care, upon himself of 
expediting the sign manual and the patent. ^ 

1 Now, Coiling ham being the factor employed 
by the JBarl in all these bargains, who has 
been avowed by the Karl to he his agent, ami 
lias been 'Produced as Ins witness, and sup¬ 
ported hy him; every thing that Nottingham 
declares and acts in completing these con¬ 
tracts, will he considered as the act ot the Karl 
himself, and Ins own bartering; especially, 
when Cotlingham (as he deposed before your 
lordships) did not conclude the bargain, until 
be bad received the Karl’s approbation thereof; 
and when the Karl, at the end, confirms tip' 
whole by his receipt of the money. . 

And a Lord 1 Chancellor's expecting some¬ 
thing, or a sum of money, he it more or less, 
and this Ins expectation declared and notified 
by hi*secretary to the prison applying to Ik* 
admitted into ihe office, is a peremptory de¬ 
mand, and an insisting, when the Lord ( Chan¬ 
cellor alone, and no other, lias the power of 
taking the resignation, or rrtaking it effectual 
by passing the new patent, aud of admitting 
the new officer. 

/But this matter has been explained dnd con¬ 
firmed by the evidence of Dripper the under 
secretary, the Earl’s own witness, upon whose 
authority th£ Earl relied, who acquainted your 
lordships, that upon Nottingham's telling"fcjjfti 

of the intended fiuAcpder of Mr. Thomas 


Benuct, Duppfer aaiJ, there ought to be. an ac¬ 
knowledgment to the great seal, and he had 
bean),that mbnqy had b«-e» given, which Not¬ 
tingham himself at first doubted of; but 
Dupper soon satisfied both the Karl and his 
secretary that money might asked. 

This eonffinW the evidence of Mr, Thomas 
Bennet, that nothing wAj uaid about money to 
he given, or an expectation of something, at his 
first meeting with Nottingham, tout it • 
Iroductd hv Coltiughatn at their second meet¬ 
ing; which must Walter this advice and in- 
fonhation of DuppdV, and that Burn the reso¬ 
lution was taken of expecting a sum of 
money. 

This argues the diffidence of the Earl im¬ 
peached in selling up this pretence, and hi* 
suspicion ot the illegality of it; yet the opi¬ 
nion of the poison advising, and the Earl s 
oh n inclination to gam, were too powerful to 
he resisted, 

f But to remove the foundation of this oh. 
jeetion ;•# 

Thu point or cluirjffi of these Articles lies in 
the inking these sums by the Thu 1, colors o[/u ^ 
sui, as Lord*Chancellor, and without ii£ht, 
which is extortion aud c orr uptioif. 

And if hc*did receive these payimuD by 
colour of Ins authority, and without right, 
(ami he has jpade out no pretence of right! he 
will he guilty of the crimes cbaiged upon uitu, 
m Imw uitifuial a manner sot vet* he transacted 
these matt els. * 

It will amount to the same, whether they 
proposed the sum to him, Or he made the de¬ 
mand upon them; yet if something was ex¬ 
pected by him, and lie declined doing the duly 
of his office, until that something ivas offered 
and paid to him, it is an exaction and an im¬ 
position, which is criminal, and maintains the 
Articles. [Co. 3 Inst. 34&, 119. B. Middx,'a 
Case.] 

And it is remarkable^ that the Kail would 
never give credit lor Ins pieseut, hut always 
had it sale in his own baud, before he admitted 
the officer. 

It has been attempted, on behalf o! the <varl 
Of Macclesfield, to piove that fbimei chan¬ 
cellors have u>ed tq claim and reeuve money 
Upon the taking■surrenders, and making new 
grants of.tliis office; hut herein the Kail has 
failed, and has not been able to give legal proof 
of any one instance of that kind, upon the 
change of this office of ( 'lei k of the Custodies. 

For Dapper did not see any money funl on 
that occasion, nor knows piny thing of it, of 
his own know ledge, hut only copied an account 
which ho came by very oddly, wherein (as ho 
says) there was an item to that effect; ami his 
evidence depended merely upon hcar-say, and 
ought to have no reganl. 

The evjdpoCe of Mt. ulcer turns against the 
Ear]; for although there were surrenders in 
both the times, when carl Cowper held tint 
great seal, yet nothing was pajd or tiften hy 
Kim ; arid upon the surrender of Thompson to 

Edward# th« JaU queen’s time, it was said 
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that nothing was given ; iod upon the sur¬ 
render oi Mr, John ikftnct to Mr. Thomas 
Ji imet, whilst etui (lowper enjoveil the soul 
under his majesty, nothing was paxl orclapncd. 

Ami the supposed intimation on opinion of 
lord (/'o\v|kt, w1 1 id) Oker mentions, was be¬ 
tween the>e two smrenders, which makes it 
very unlikely that earl Cow|k»/ should make 
such a deelaiatioii; yeB-if such discourse tin re 
was, it is plain, ihat, upon belter consideration, 
the lord (Jow per departed fiom .such puun- 
sum, and djscoMred no expectation of any 
tiling, upon the last surrender and tyrant of 
this ofiice. « * * 

Aud a# iintlimt** w;r. taken by lord (Jowper, 
upon tlie surrender ef Mr. John IJenuet to" Mr. 
Thomas Benm-t, it will he juoved, that, on the 
suin’iuhi of Mi. Kd wards to JVlr. John lieniiet, 
lord Kovvpcr icfuscd to hear of a present, when 
ti w.is hinted at, ami declared that nothin'* - was 
due to ilie great seal. 

lint (his defence, which is founded upon a 
supposed usage to receive a fee for permitting 
such sun coders, an<l from thence would infer a 
lit*ht, or an excuse to tin?.Tail impeached, in 
doing-the like, *ik a proof and conlii mapon of 
♦ he Aiticle, as charged by the Commons ; that 
tin liar! did v isist upon the money, as his 
Tig lit and due. % * 

Art. V. As to thf bargain with Jllr. Kynas- f l 
♦on, it appear* from Ins testimony, and the 1 
evidence of Mr. Charles lJaily, who paid the 
money, that Mr. Kynaston elide*v'omad to 
obtain the admission at a lower rate. At first 
]m offrsed but 1,000 guineas; and at the end 
Mr. li'ily undt I’Mond it to have been agreed 
f«M- at 1 300/ ; and when Mr. ('ottingham , 
said 1,300 guineas were expected, Baity did j 
not proceed till he had infoimed Mr. KynaMnu 
therewith, who answered, that since Mr. Cot- 
tinghain had mentioned that sum, he must 
submit, ami do accordingly. 

And this dispute, upon the difference be¬ 
tween pounds and guineas only, explains the 
manner of these dealings ; that they were 
formal contracts and bargains between (lie Se¬ 
cretin y and the Masters, at the best price that 
Could be got; anil though there was t no hag¬ 
gling 1 with the Kail himself, ( U n (Jotting-barn 
expressed it at one of these dealings) yet he 
had a faithful steward, who could gnd did 
haggle very well for him; and when the Se¬ 
cretary had done his utmost, the Earl accepted 
the price which had been agreed upon. 

Art. V|, As to the 1,500 guineas paid by 
Mr. Thomas f Jennet for Ins admission, and 
the manner of making that bargain, 'Mr. 
♦Jennet's evidence of lus first offering 1,000 
guineas, and Coitmgbam'* refusal of it, say¬ 
ing, fie hoped Mr. /Jennet would not lower 
tin- price, and the hazard* of bis being pefused, 
ami tha! there was no haggling with mv lorj, 
and at last, j-j i eemg for J ,.300 guineas, is sup¬ 
ported fr*;.) ih<* usual hehaviour of Kotting- 
hatn, as well as tioni the probability of the 


thing iteelf; that a man may reasonably be 
presumed to endeavour* to save what he cao^ 
and when he in purchasing,--to got it at the 
cheapest; although fas it lias'appeared upon 
the examination) Mr. Bennet had little reason 
to expect that a Succeeding chancellor would 
be satisfied with his circumstances and admit 
him. 

Upon the KniFs defence against the chains 
contained in these two Articles, it was proved 
by Mr. (/oldesbrough the Register, tlmt the 
Earl, about the *23rd of February last, had paid 
i those two sums into the CoUit of Chancery, 
to be applied for the benefit of the suitors ; 
and this is offered either in his discharge, or as 
a merit. JJuithis was done several days offer 
the Impeachment, aud after public complaint 
had been made against the Karl upon these 
two instances, and is a very proper example of 
the Kail's own cons!ruction of a voluntary 
present; foi .dter the House of Commons had 
taken this affair u -, o their consideration, and 
had dr rounded justict and satisfaction from lliti 
Earl by a parliamentary pioseouiou, the Karl 
then did fit ely and Voluntarily, and of lus own 
accord,* make a ( pi i sent io iht sudors oi the 
Court ot these two sums, which he had, in the 
like free aud voluntary manner, ias*eived as a 
present fmm Mr. JK.v nits ton and Mr. IJcnnei. 

But tins action ♦ontiadicls lus whole De¬ 
fence; and slo ws that he was convinced that 
he had no right to receive or detain the 
money, and was alraid to keep it any longer. 

Art. VII. ami VHI. As to the two :*,OUO 
guineas receive <1 by the Kail oi Mi. Khie and 
Mr. Tlmrslon, it is puned that the price was 

-tiled between them and Mi. (Jottmgliom ; 
arnkwlnn Mi. Kldft (of whom the Karl ex¬ 
pressed so good an opinion) ollercd 5,000/. 
Cottmgham said guineas were handsomer; 
aud the particular method of payment shews 
the inwaid rebukes of Ins conscience, and his 
fear of a diftcovriy . 

And the«c two facts shew the prevalency of 
his avarice, above any oth* r passion. For in 
Mr. Cldc’s case, be broke through the obliga¬ 
tion of gratitude and friendship to him, to 
receive Ins money in a com red manner, in a 
basket.* And in "Mr, Tlmistmi’s, he tried to 
beguile his fear of adincoveiy, by Ruffeiing 
the money to come to him through a private 
and unsuspected hand. 

And those two instances were of so nice a 
nature, that lus faithful secrctaiy owned, that 
he was uot admitted into the secret. For it 
appears that the Karl cither knew or sus¬ 
pected.there would be a loss in Borrei’s office 
by his insolvency, though it was not reduced 
to any certainty; .‘Sid it now appears, ut the 
least, to amount unto 12f00f>(, 

' But the Karl left the suitors of the Court to 
beaP thf(t loss, and never took care to procure a 
just satisfaction to them. Which the Com¬ 
mons urge both as an evidence and an aggra¬ 
vation of his guilt; since he therein preferred 
his :$wn private gain to that security, which 
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In,s high trust required him to have provided | here this ns evidence, though you never did 
for the nedilorsof the Court. heat it, and'to act ami vole, upon vour honour. 


And the return.ng threat part of these two 
sums, after the contusion and disorders of the 
Court became public; and pail of Mr. Hide’s 
ttiouoy, after the Masters had been called upon 
to bring' in their cash, and which upon Mr. 
Hide’s evidence maybe reasonably presumed 
t*, have been made use of by him to make a 
fiilse shew before the commissions! s ; are rather 
dtcrees against himself, than any extenuation 
oi his guilt. 

And as to the Earl’s great merit, which he 
so largely dwelt upon, and so often repealed, 
that lie might have had 6,U00i. liom Mr. 
Lucas, which ho relinquished, to aceipt of 
5,000 guineas from Mr. Hide; the Managers 
will rail Mr. Lucas, who (in answer to Mr. 
Hide’s testimony) will junto, th.it when he ot¬ 
tered the 0 , 000 /. it was ujion this e\press, con¬ 
dition, tli.it if the nioin-y of the siiimr-,, oi hu* 
cash, was taken out of the Mashas’ hands on a 
parliamentary enquiry, he should have a ictmn 
of soon pail; and that the Kail should m- 
cl<-miu'f \ lorn against all deficiencies/ 

So tii.o the Earl did not refuse Mr. Lucas's 
(i,0«>(‘/. from a disinclination to the sum li he 
could have kept the whole securely ; hut be¬ 
came j.OUO guineas* paid absolutely, u.is belter 
than 6,000/. subject to a cwditiun <d relntidir.g, 
and incumbered with an engagement of ludcrn- 
lulieuiion * 

But the Kail’s, chief defence is raised from 
the piactice of Ins pmlecesxois, (who as In* 
pretends) led him into these mistakes ; and he 
has proved fOO/ to have been paid by Mr. Lovi* 
bond, about. Lwthe veins since, and 600/. by 
Dir Hojloisl, and 506 /. by Mr. John Benm.-t, in 
the vein 17 to. upon lln-ir icspecm e admissjpns 
into the oil)ecs ul Master-*; and liom thence 
insists, that although he cannot claim the exact 
sum ot 1,500/. ireeved by lurpsidf upon ad¬ 
missions, as a certain and csiabbshtd Be or 
ju-iijuisitc, became he has taken twice as much 
as his predecessor did ; V* t this practice gives 
him a right to a piesent, and it tu* in lus own 
discretion In declare the sum, as he should 
think reasonable, according to the late increase 
of the business of the Court. 

But, a present altogether iinccrt.tin*in the 
quantum, and deju tiding in this maimer uqnn 
the pleasure of the person who is tv* nccivejil, 
seems to iliffi i very little, if at all, from a price. 

The Kail insists likewise, that the denial oi 
refusal of some other of the witnesses to aiNwrr 
his questions, is a farther proof that they paid 
money. 

This shews that the Earl thinks he wapts the 
proof very much, when lie makes use oi such 
an argument to raise evidence. 

The witness refuses **> answer .such questions, 
which he is not obliged by the rules of lavv.-to 
resolve, concerning the manner oHus.adituss*ni; 
and the Commons eannoteall witnesses to con¬ 
tradict or explain that W Inch has never been de¬ 
livered in evidence. 

v'Vet the Karl deques yourJoMshins tOf,be¬ 


ns if you had heard and admitted d. v 

Bqt howsoever the Karl may have diipcfcd 
himself, ht***nn never think that such an unjust 
insnliKition will prevail upon your jmlgm.-nt; 
or that he can llicieby move yom loidslups to 
give up yiwirTtooour iu the highest exercise ot 
y our judicial power. • 

And these two or thicelaleinstances, which 
lie has prodtu cd, cannot dumgr the common 
law, or lepeal the seveial acts of p.uhament, 
whejehy they are dcclaicd illegal; and jf he 
mJkes use ot iheinLv* piocedenUs he ought to 
take them with all ilun vircnniNt.mr s, wi io?a 
upon the whole m.iltci rather turn 
i11it]. Eor Dir Ilulhud and Mr. f miln.*i.« 
were at that time, and still continue unui i r 
substance ; and Mr. John Unmet wnsH’duhty 
nt the time of In. admission, although in the 
year 17 q<>, he sustaimd seveial los es, which 
| imp tired lus estate. And they all paid the 
j sums of money mentioned out of thur own 
jVstatr^.uid no yait el it out ot the suitins* ear.lt 
' or dfeets. And th-^mde ot thesuitm s VOVda 
was i!|*hveied over to them by au account with 
which thev^tnod charged. 

So that'although these few-instances were 
not nnnria.l MTtt d iipoTTT cither because they 
were n.»i publicly known, or that no uuonveni- 
I'ence did ensue tin retnmi; yet they will alibi'd 
no excuse to the Kiri uupeadn d, for taking 
double or treble the value of those sums upon 
lus adniivaon ot Masters, who vveic pci son -j of 
small or encumbered » states, and w ho wore ne- 
ctssilat* d to employ the iash and «fhc)»ot the 
smtois m tin payment for then idlit«*s, and for 
their admissions; and through whose insolvency 
so gri at a loss and damage has come upon thw 
Ml it OI s. 

But. un officer of public trust and service 
ought to look well to his prec»veniM befoie he 
follows them ; and if lie will puisne au illegal 
or unjustiliable piecedent, lie does it at lus 
j peril, and must, answer for t'u •uiiscqijcuce* ; 
especially m the .situation nl the highest uffiur 
in the kingdom, who waseuiiiisu I with iho 
administiatimi of public justice, m ihe-upniiu* 
coml of jaw nnd equity ; and wlioseiiuty it was, 
as well todtclaie and expound the law to oilier*, 
and to regulate and p-toim the exactions amt 
abuses,Inch at any muc mo> have cupt iota 
the inferior touit>o| justice lo the injury and 
oppression of the suitors ot olhei conus, .is to 
prevent or supples* con ujitiou and extortion in 
the Couil vvlmc he moicimmediatel'^pi elided. 

Art. XI, As to this Article, the particular 
circumstances of Mr. ivymisfou and Mr. 
Thom is j ion net have Ik.ch piovctl. and the de¬ 
ficit tints ui llicii offices, and how unequal they 
weie to, the tiust of I Be great sums and diem 
deposited m their baufls. 

By tfie orders of the Couit, which have been 
read, it appears tliat Mr. Kynuston s deficiency 
amounts lo 2o,9Ud/. 11$ and MH^Bennol’-f 

to 10,073k Mr. Kyuttston had about 50,000/. itt 
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money an<l effects of tho suHors in his custody, Ami it was* Iheiefore very propeily said Uy 
and Mr. ^Fhouias Rennet near 100,000/. one of the Earl’s couhm;!, that he weighed the 

This is likewise a high breach of trust in the Masters before he admitte d them. 

Earl, and is an offence against tty'. GlatiUe of Rut he weighed them only for the sake of 
12 Rich. 2, cap. 2 “ But that'lhcy maty; all the price they were to pay to himself; and 
such officers and ministers of the best and most when lie had done with litem, he left them of 


lawful men.” r « , 

Which w ords in the taw import sufficiency 
of substance, as well ns capacity. 

Ami the statute 2 Hen. 0 , cap. 10, takes it 
for granted, that the superior officers were be¬ 
fore that tiinh under the obligation of the com¬ 
mon law, or $ome former statute to that effect; 
when by the said act, 2 lien. 6, cap, 10, Co. 
•4 Inst, t M, intituled, “What manner ol in¬ 
ferior ofnceis shall he appointed in the king’s 
mints’' it is enacted, “ to the intent that betiev 
and more sure government be had in the courts 
of our lord the king, for Ins profit, and ease of 
his people, which have to pursue and to do in 
the same;” it is oidarned and established, 
“ That all the officers made by the king’s letters 
patents royal within the said courts, w liifh have 
power and authority by Vk’‘ue l of their offices 
of old times accustomed, to appoint clerks and 
ministers witlnn the same courts, shall be 
charged and svyprn to appoint such clinks and 
ministers for whom tk* y will answer at their 
peril, which be sufficient, faithful, and attend¬ 
ing to that winch pertaineth to them in per¬ 
formance of the business, as well M the king* 
®s of his people.” 

Tins act would have been extend^ farther, 
if it hud been esteemed necessary. 

The frame of both these statutes does shew 
the bent of the English constitution, to provide 
ior the case and benefit of the subject. 

But the old rule 1 respondent supeuur,’ will 
hold against the Kail in this case, especially 
when it appears by the evidence of Mr, (Joldes- 
brough the Register, a witness produced by the 
Earl, that this practice of paying money gene¬ 
rally into the hands of the Masters, was nor in 
use at his first coming inth the Register’s office, 
About the time of the Revolution. So that the 
Earl impeached took upon himself the disposi¬ 
tion of the suitors* money, without a proper 
ground and justification* 

And the offence contained in Ibis Article does 
not depend upon his knowledge, that the per¬ 
sons ail mitten were insufficient and unable; but 
that the Earl did not require and take full sa¬ 
tisfaction and evidence in a proper manner, to 
make it manifest that they were able, and suf¬ 
ficient, as had been done by his predecessors; 
particular^* when Mr, Ho I ford was admitted 
Master, hi$ father wpS obliged to settle a real 
estate upon him of good value. 

The Earl ought either to have advanced per¬ 
sons equal to I lie great trust and charge, hr to 
have reduced the trust and deposit to the con¬ 
dition and circumstances*jf the person, as Ins 
predecessors bad done. 

So that it is evident the Earl bad only ih 
view the jpiceand profit of the sale of the of¬ 
fice, which would rise highest upon the inabi¬ 
lity arid unfitness of the officer. 


vuy little weight for the security of the suitors. 
His false, though memorable declaration i» 
open Couit, upon the 21st of Jan. 3723, ex¬ 
plains his whole scheme, when he published 
infill the bench, “'Jhat the present Master* 
were mru of as gn at fortunes as any set of 
Masters bad ever been.” 

The words wen* pioved by Mr. Waller, and 
have not been o.ontiadicted by any witness. 

At that time Mr. Dormer’s deficiency had 
taken air ; and Mr. W aller upon his examina¬ 
tion said, The suspicion of several of the Mas¬ 
ter? vos then so strong, that this publication 
roused asto.i’shmiiit in the hearers. But there 
was then a vacaw, and an office to be sold. 
Mr. Eel towns died Jan. 19, 1723, and it be¬ 
calm necessary to give the ollice a imputation. 

And although the insutlieiency of Milne of 
the Mavers had been decently intimated to the 
Earl by Mr. Eigbtboun, ujion Ins several pro¬ 
posals, and the Karl may be presumed to know 
the general apprehensions of the world ; yet in 
this solemn manner tl»e Earl became an officer 
to himself, to proclaim his own market. 

■» 

Art. XII, The practice and iqjnry to the 
suitors can haidly he more aggravated thou is 
expressed in the Article jUelf. 

And it has been proved in every particular 
necessary to support tlie Auicb* ; and no proof 
lias been offered on the part of the Earl to con¬ 
tradict or extenuate the Charge, by making 
appear his vigilance, or any cans or regard to 
prevent the fatal consequences of the practne. 

The particular methods of preventing this* 
fraud specified ib the Annie, are only to shew 
the practicability of some sut t of measures pro¬ 
per to have been put in execution, in order at 
least to render the con upt practice and abuse 
difficult, although they had not proved com¬ 
plete ki all respects to icdrests and prevent 
them. 

And Ivy the witnesses called on the part of 
the Kail himself, it was expieSsly proved, that 
sonfc of these methods had heeu practised with 
effect in the time of his predecessors, and that 
no loss had happened to the sjulois during that 
regulation. 

An account of the suitors* cash and effect* 
was brought to the then lard chancellor Har- , 
court by Mr. Holford, as the account of fu» , 
predecessor, bcfoie he was admitted ; and ho 
whs thereupon askcjfsif he would be bound by 
that account, and siand qjiarged accordingly ? 
To which bo agreed, ami bis Substance wa£suf« 
ficie^t to.answer it. 

The cash money was for some years locked 
up in the hands of the two junior Masters in lord 
chancellor Cowper7s time. 

And it has ty*en proved, that the total aq-., 
counts of ail the Masters have been taken three. 
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several times within a lew yens ; that is,twice 
by lord Oowper, ntut oiioe h\ lord flarcimrt. 

And although the Fair! st ems either to doubt 
of ln«! authority, ot* of the possibility of doing 
this in his own time ; it can be proved, that he 
requested to see the accounts, and to be m- 
fmmed ot this method, and Accordingly Iia<l a 
of the boohs, and made an appearance of 
potrmg it in execution. 

HrMdes, the Into accounts delivered in by the 
several Masteis before the commissioiu rsnainyd 
(hr that purpose, shew, that Midi an attempt 
was practicable, and mijjht have Ik en com¬ 
pleted hi a reasonable time. 

Hut the earl of Macclesfield, In bis own 
confession, is guilty of .a total nrghif of all 
measures; and never pHweMii* on«* In 
and real step founds She '*■ pj is-mg 
abuse. 

He might iiavc given dirccho 
onk'-sfos the *- , enirin ( ; fho miiIu! 
the same rnatmer befor,. tie late e.npmy , ns be 
has d'Ujr since. 

Hk secretaucs arid am iUs mi* M have mi 
prrvh'-’d tin* olw»*i taboo ot tin's** .el 

have attr iiif.'ii to mbpj,er the r^mip! «*.ii:.-■{<-r 

of ibk suitm:f elb els, :» . vv._,i ns to ei\r his 
loulsliip’s evteited premium. 

And it after the Fart had tal."-r* tbe-e,u' eiv 
o 1 !; t probable nu .r.mes* the Mao^;- , n t 
hiohi n t'.u ir trust, the f.uilf, would have.' .f’t 
upon tie* do honesty of me MusUr., an wot 
upon ;he cornu *jwt or neghg'ui.euf the Lord 

1 hai'C'dlor. 

I hit upon thts Article the Atne- r of tl Far! 
impeached ts directly fata.lir-b Tu-ind hoes 
upon Ins honour, upon that ho, on* wh-di is 
comrmun’eaied to him from the p i* tag i the 
whole onh* of Beers (hut of winch in foe f 
has only made a sin w or appearance that hi 
WAS totally ignorant of this pi<i' lire ; , {(hough 
it appears in proof to 1 m vo be"’* i o: tf er i.i.b- 
l.cly known dm hi"' hi** ad inns', •*•.*e: It *.e. 

one inducement to Mr k\n;» ten, ,*n J I 
temptation to Mr Thomas Benin f. 

This notoriety is a reasonable c-ci <e to 
charge the Kail with the know!* dge 1 1 ,1 
tluleni transaction propagatt d undci himself; 
especially when the pretence of lu.- igm-rmie 
must arise from the wilful neglect of bis # iiut\. 

Hut express notice is provrd out of his ewt* 
mouth l>v Mr. Thomas Bourn t ; arid kuthci', 
that the Karl had been used to prostitute his 
honour by a course of derhalof this fact upon 
former orenMons 

For Mr. Brunet in his account, which ho 
had delivered in to the judges, had inserted this 
remarkable item, viz. “ Item, 9,075/. in the 
hand.*. Of persons of ability which included 
the' 7.500/. paid to Mr. 1 \ccocks, arn^ the 
1,575/. paid the Chapcctlur for his admission. 

Mr. Kynaston also in his account had in- 
sorted an item to the same effect torn likesurfi. 

Mr. Thomas Bonnet went sVon afterwards 
to the Chancellor, who entered into discourse 
with hint thereupon, and said: “ I am sorrv 
you have given iu your necouBtao Aha manner; 


it was the ivoist way in the world \ for all the 
world wdl now judge, that you paid for your 
oltjce out of the Miitois’ money; and what 
hath been soVi^ch suspected will now be dis¬ 
covered, wMcU I have always taken so much 
pTm4 to deny, whenever 1 was asked the ques¬ 
tion:” and washed he had been acquainted! 
with Mr.'l&uufctVi necessities before :Mr Hen. 
net had given in that item ; or to this very *»f. 
fed. 

The probability of the truth of tlua evidene® 
glands confirmed limn the nature M the thing, 

; m.d the stale of the account itself, which has 
j not been contradicted by tjie Kail*; ;».rd <eems 
, fUrthpi shengthened by an opinion wh.th th« 
Ivnri had enUrtaincd, and which lie dropped in 
Ins defence on Wednesday, vr/. “ That the. 
suitor was not the worse by this method ; fur 
ip the. detention the former Muster umnined 
Mill n spen.vddo,” find os fie obseived by Mr. 
M» lit r’s retaining muiic part of the sutaors' »*('- 
tacts, lie* <1 liciency iu Mr. Borretta oftici* wa* 
;<nf <.o huge. 

This Iceius a ftrnu" symptom of the Karl** 
ktpe'i- dge of ill** piacticewheu it had obtained 
h;i> np>*i ob ifinn. 

Hut the lAunty retained by Mr. Meller was 
! no pad of »he price of (Woti;ce,*1>uf were other 
. sutti.5 ami < /feels which he retained i>‘ hie 
; ^ands, and never pa.d me** t«» Mr. lionet, 

, n\ i'» the rep: ah (J application and request ol 
i the suitors, \vl»a dani te-l Mr. Ho.id’s sulii* 
ejenry. 

»>u\ Mq^esc flic hiimer i\Fiskr had died, or 
failed w.ih tin sc itlVcJs in ins lumd.s; how 
fb..ri!d the fiuit'iv have come to a full and legal 
pm* 1 »fl!»;> lr:uva«trt : ,«>n ? And how many per* 
Suns vi as he to p/oseauto, to discover and rc-_ 
i cire Ins own money? 

The iniportancu of this part of Mr. Thomas 
Hv mict's testimony has given occasion to the 
Fell and his counsel to object to his credit; 
,md an eiub avour h.^s been Um.iI to make out, 
tli.it T ’. Bonnet ha 1 - c«*«tradtttcd himself, and 
lias dciu *1 here at you* iurdships* bar upon his 
o-pb whiu he liad formerly deflated to other 

j*f'J >’,S. 

f.n that Mr. Bernu t fuir.g asked (with an 
intent to \ruvit lu< ahtluy to pay the rest of his 
italic ici.cy) *'* VVfurther be hud not said, that if 
Air. ’Jmcocks would pay him hack y,l>00/. he 
would pa-y the rest himself,” Air. Hennet denied, 
he had so declared; and yet, as they urge, 
the contrary is sworn by Mr. Holford, Mr. 
Thurston, and Mr. Hide. 

In answer to this Mr. Holford gavt^in evi¬ 
dence, that Mr. Bonnet “ tli'ti if Mr. 
Hiccocks would jmy him buck £> 000 /. he would 
take care that the rest of the money should be 
raised.’.' But Air. Bonnet did not say, “ he had 
the money,” though Mr. Holfoid believed h* 
hip! by bis manner of shaking. 

Mr. Thurston dejmsed, that Mr. Hennet dc- 
clat' 4 *d “ he would make up the rest himself 
but aJterwards told hm|, that “ all he bjyft iu tbc. 
world would not pay it.” 

And i^Jr. Elde swears to the same efftot 
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Ami this testimony dots not contradict, but rities, and Mopping the payments thereon for so 
rather confirms Mr. Rennet f s evidence.' For lie many fbonths, besides the loss of interest 
made no direct declaration of his Ability Ip pay the cash, and their being hindered from the 
the rest, but being liable to # the t snitois, be employment of their money, 
seemed to be willing to get what he could from The Far! bus not adventured to enter into a 

Mr. U iccocks. particular discharge of the total deficiency as- 

Besides, his discourse ot lhe9^ times cannot signed by the Commons, upon the evidence of 
stand in competition with his oath, according to Hfr. Thompson, and collected from the accounts 
the common rules of evidence ;-aud a witness’* stated upon the late enquiry, amounting to 
credit is not to die taken awav upon an uneer more than J00,000/. Nor has he given any 
tain evpressipn, pnned by each of the Karl’s answer to the gnat loss which the innocent 
own wi’uesses in different words, when irmn<J suitors sustain by the insolvency of the twode* 
the ambiguity of it there cahoot possibly be t/.iy ceased Master?., I Em mcr and IWrct. 
voluntdiy contradiction. Tins gr<?a» contusion and damage ht ought 

But tin; Commons will confirm the truth and upon a court, wimp the estates of the most 


f.iiinos of this testimony of Mr. IWnnot, by 
proving that the Kail had expressed ttie same 
concern and dislike of the manner of these ac¬ 
counts in respect of these items to others, before 
any parliamentary enqun y 

There is likewise another uinlter of fact, 
which assists the proof of this Article, winch is, 
that the price of the office, and of thetadmis-* 
fcjou, are comprehended id .he accourrts of the 
Masters’deficiencies, and m.ik< the greatest pnYt 
•of Mr. Rennet's deficiency, and myir a moiety 
of Mr K) riasten’s : 

Winch manifests (Tie danger and injury of 
this unjust practice to the suitor, whose estate is j 
thereby put upon the hazard of the MasterV. 
good or bad success, and his property lost with i 
a deficient Master. 

And here ilie corruption and "misbehaviour of • 
the Kail appear with the highest aggravations. 

The extoi ted profit made by the Karl is uised 
out of those effects which me deposited in «in* | 
Court upon the faith and honour ot me kmg\ i 
administration under the care of the ch.tnc* !in , J 
as chief trustee, by whosiT connivance (it inn I 
consent) they are tfius embezzled ; am! the un- | 
serable suitor must either sit down with the !»>«-s * 

1 i 

or be forced to expend his little remaining ; 
MibWunce in a tedious process to r<* uvei i»u« k 
lus own estate thus wasted and com tiled !>v 
the Masters. 

Unnecessary delays and protractions if j 
causes are the unavoidable conscqtieun . of 
"tins practice ; and in tht> manner the business 
of the Court, and the profits of the Masters* of- 


wcallhy MU*]«'rt.s 1 ,m u« fl as of lesser peojde, do 
sooner or hut i come, became a national con¬ 
cern, not morel) from the extensiveness of the 
loss to the p.i(titular suitors but likewise 
from tin* y, oent danger thereby arising to 
the public. 

Tbr> general nun awaki tied the cnie and 
/cal of tb ' Commons in parliament for justice 
to ihcir b'fon r:ibp*cN. 

Thisudiodoced the Charge again*! the Earl 
in the 1 gth Aiticfc. which’has been pioveilas if 
is alleged, viz. *• Timt by this unjust and fi audit- 
lent practice, the corrupt piofii made by tb» 
Eru I upon the sale of/dficcsof Masters in < ’han- 
cery. lias in constquence been t rawed arid re¬ 
ceived by lum out of the effects of the suitors of 
the ('milt, foi whom Ik- was entruMed ; m 
breach of the trust i opened in him for the pre¬ 
servation of the esuf > and effects of the suitors:, 
to the dishonour and disci edit of the Court, ami 
to the great oipnv and defrauding of the sni- 
ioi> ; m a conn of iquuy established for then 
relief and proto* non 

My lords, if iho misdemeanours of whi^h 
the Kail impeached stands accused, w«-i u not 
minis by the nidmary rules of luv m interim 
com Is, us tile’s have been made out to be ; yet 
they ivonfd be offences of a public nature, 
against Hie weifut* ol the subject, and the com- 
moil good of the kingdom, committed by the 
highest of li* er of justice and attended with so 
gioAt’and iunnediaio Ions to a multitude ol **uf- 
fmers; and as such, they would demand the 
eseiciw of the extraordinary jui indicium vfcsitd 


flees have been increased by the pursuit ol the 
parties after their ow n effects, which con 
.elusion terminates in so heavy a loss. 

The late orders made upon the petitions of 
Mr. Hiccocks and Mr. Rogers sine* the ,rn- 
peachmq^t, and some since the Trial com - 
me need, though not proved to have been as yet 
complied with, best are but deposits to 

attend the, event §f the contest between the 
former and the ‘present Masters, have been 
made use of by the Earl in his defence j which I 
is a mgw attehipt in hirn to make a false shew 
and appearance of reMitBtion ami satisfaction. 

Although if it were a rent and a complete 
'return of tlie principal money, it would be a 
very stntfR excuse and ex-eu tuition for the vast 
prejudice done to all the suitor* of the Court, by 
the locking up their money, effects, eofi secu- 


iti^-'iur judicature for the public safety, by vir- 
hy; whereof your lordships can indict that de¬ 
ft roe and kind of punishment which no other 
Court can impose. 

Wien these offences have been proved upon 
the Karl impeached, of what consideration hi 
judgment can the Karl’s mistaken and mis¬ 
placed charities be.* Can they alter the facta 
Charged upon him ? or turn extortion and fraud 
•into liberality and jriety ? Can the merit'of a 
few private good work*iatone for the plunder of 
the whole body of thesuif&rs of the Court of' 
Chinricery, upon whom thi*» Earl,by his misbe¬ 
haviour, has brought a deficiency ot 108,000/. ? 

He depends upon the prayers and wishes of 
those few, who have been the partakers of hut 
bounty, without being sufferer* t by his crimes. 
But the voice of the Cosmuoas for jusooe 
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against this great offender, not only includes some nice distinctions, endeavour to persuade 
the complaint* of the particular sufferer hut himself or other* that he is not sworn, 
the accusation of an injured nation, whom the 1 do not know but most of thfi old oaths that 
Kai l had endeavoured to cut oft’ from the pro- are token, inay^y the like arguments be evad- 
teclion, which ought to be derived to them ed, as weiltoihi* j the very oath of office set 
from the father ot his people. fbrtfi in this lord’s Answer b, You shall swear, 

The Commons having now maintained the &c. and in Upu case a nice disUiugmshcr may 
t^uth and justice of I heir Charge against ^ well say*, tfjht he. related nothing, and that 
tail impeached upon these Article:-, leave liira there are not winds dc pw >iti f whereby lie is 
U> your lordships’ just detenu in alum f sworn. Cy.ut where is the delict in administer- 


Mr. Lu(nyr/te, My lords ; I :un coimmnd- 
ud to as-i.st m the lepiy : and situ e 1 wes »bfig-. 
<:d to bear niy share m tin piosetun n. i was 
willing it should he a r « me on 

opportunity ol heavoig nihil would he , ud and 

pioved in the .mpeai lied ioj l‘s net, hi hue 
I spoke lieely upon the mutlusin judgment 
bctbiuyour I mL-hips, 

And I may now venture Jo },.\v, as he wa^j 
itufoilm.iah; to bung m> lx ,rvy a elm ;„*e upon 
liiiu^cdi, lie Iijw Mill been mole union no ale in 
Ills Jiefiuiee ; I submit it to ) our ini (Kb: on* oh- 
servafion, whether any part of ltie ovidon's- 
olfeiod by,tin- Managers has not be<fn yt.iiimi- 
nay. enloired ityoti huu,*by his own cu 
donee; and honu* of tin* charg* » upon him he 
lias •mde.'Uomvil to evade, by hiii h excuse \ and 
a»gmn<u»ts,as haie mad* cv<» Jiu fjetenec cii- 
e ntul. 

Alt lords upon the ex mi'** 1 mi of the first 
'• hues* proUuetd on the pail < I t je t ominous, 
h.s .o'dslup w is pleased i ii tk. u •jiu.shon, 
mii tiiu !v tof.i, i|n o tih • eu(!lu ri. j .;i:i!,.K 
'a i i liieleop I he e«ioj» >• i mi .1 io be, 
though Hn '-♦juuU m •. ii *uei h’s lord - 
hip kissed iiie l> nil-, vet tie is M-ma !o no- 
>M'*a r » ...s -i ■» ■* i.*■ 111 j • /m ill ti j braid 
*.l. ;"vi the >vnon or n ru.i-d • vch m gnJTion, 


ing this oath ? The officer roads out ot the sta- 
l lute, that the Chancellor, IreasuuT, -See. shall 
T b ^swoni, aud then they kiss the book. 

I do not see ilu re is much difference between 
• suyi;ig, The Chanc* lh>r,7rt*aMirt'r, &r\ shall be 
j suoru (tin. v being at the. same time present) 
(and saving, You the Chancellor, ticasum*, 
i »Scc. shall swcm. 

I dull theielorc have* tbw charily for tbo 
noble lord to thud* and lake it for gi anted, that 
! he was .ivdiii .in the suture required, and that 
! he understood the statute, though it was m ad 
>m old launch, and that he did not prevaricate, 

! win n in* did this vulunn act. 

• Supposing iheicfoic that the statute Vi If. 
2, is*m loree, and that the oath was no lly 
till in ; tln^ncxl coiunderation is, what the law 
hs upon the seveial 4^,1-s atrtl circumstance* 
provul against tbe impeached lord in relation 
to his .selling the offices of Maslei.s in Chan- 
eery. * 

r l'hc Answer put in to the Charge of the Com¬ 
mon > says, The Masters freely ami voluntarily 
sent a prA. ni without admitting any pmtieulnr 
won; we say that piuticular sums (aud tiioso 
] ve? \ cxoihilan!) were insisted on, and h lur- 
- i, /;■. driven for the offices, a** much as could be 
1 •».» - a a* by way of hrokage: nay, the very 

• • , Id of having the uuinns’ money conies 1BTU 


ih 'i il migin Intve hi oi t* \ pe\ led ie b; '.-dop 
would have draw o ,« i ul ovi i fins ji . ■» (in 
case, mni hevc taken care tlun n sin f'<i n< be 
mentioned again; hut instead <v. *h.it,ius< un- 
Sid, m*v he lumstdi, hsoc lit.*u>>i»t fit to I.i.ug 
ibis point into dispute in h.s dv-encc. and his 
hn dsh ■ j) does not even yet fuiiy own that in 
took ineoaih. » 

'The htn'ute luia. been represented'tolwulcte, 
vend io old hbcneli, mid not. re; uiltd .Jirni lie 
oath not dill} admiuisteied ; that the otlic 
said nothing to his loidship. not lie to llie'p 
freer. 

The. witness told yotjr lordships, that at a 
ftneetiug of tin*, great officers e.vea v year «i the 
iivcheqner, this statute was read, and limy 
immediately kissed the book ; and that tins 
was the usual mejhtid of taking the oath pre¬ 
scribed by that «tatutc. J * 

My lords,' I would oltsexve, that if there lmd 
iMffn any thing in- the/akmg of the math that 
flit* lordship ihoufffit not regular, it was his 
njuty, who wan ti<e. chief of that assetnhly, to 
{hit them in a light method agreeable to the 
statute; and therefore this objection is very 
extraordinary to cotne from him. 

• It is a dangerous .practice |pr any one to 
ttfake n «4»dw of lakiug au’oath, '<«td yet, by 
VOL. XVI. 


. * v. • c.isidu.iUon of the pi ice. 

"t of ti’.e statute of ft. 2 } are gene- 

i ii, «»i pent of u-ason it should extend to 
M.j < ,,-.v ebovw otheks ; because the offices of 
M»-i i‘ * 1 ) * ha»K(iv«tlo not only concern the 
i adme. '‘.snU) nf ni dicr, hut ate in cionie luctt* 

I s’ui. !"••*( I,.* *, they irnnsHet a gu-.it part of the 
ii 1 1 -;tj< h* .Mhc L‘mit. and hate usually been in 
c 'ii„i.sv.io b-mtlm,* vvjth the Master of fh# 
dfid the jj* ges, for hraiiug of causes. 

! -•'* ii i lud jusMc»i <*oke iu his ;»d Institutes, 
n 145, places this offence nT selling offices 
iindci ifts chapti r ot Ihibery ,w here he states fho 
d» (.Miitioii of hnlw iy to he, “ 4 When any man m 
a judicial place lakes any fee or pension, mbc 
or livi ry, gift, reward, or hi ok age of any per¬ 
son that hath to do luTme hnn a,.y wav, f6r 
doing Ins office,*’ V.e, He comments u^kiu lha 
words of this definition, aud inoie p.uticularly 
upon those words “of auv person tint hath hi 
do liethi e him any «ay, ; and he takes no¬ 
tice, tliut it is i,oI confincil to taking money, 
where n suit is drpeiafling; b*Ji also where any 
in a judicial place doth any thing for gift or re- 
tfard by virtue or colour of he* office, though 
there be no suit at .|)1 depending. ^ 

For example, (say*, fie,) *• U tdie lord trea- 
fturer, for any gift brokage ffiall mak« any 
4* ’ V 
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cusln(T)«r, coraptroUor, or aj\y»fficor ; or minister 
of the Jfuig, tliiii i& bfjj^eiy ; for.lu? ought.to 
tqJte. nothing in that cast* fiy the statute of \% 
'ft* $«V. TU»stf\j^poj^ r a%o unites, that the 
statute ia,o«H coufiftefi to, the q^viArpctionlbat 
has been nod favoured to be put Upoq it,\tjjpt.it 
relates oqly to ca$t*«, where theyOh^pj^ifor, 
treasurer, <Stc. meet togeihw, r a^tW^do v , w\ie$ 

they. qomiosUi persons for^hejifrg{Sr.f^.eK- 
gmpie is of the lord treasurer jujopig. . s ‘ r ,- v 
Ih*U my lords, we insist.upoQjt tliat.Uiis,^ 

c j I ] ii /aL > a I . _ l_ .. 1 • 2 


i 

My lords, there was a, very ea&raordinarjs 
precedent, cited out of.Modyx* History oftka 

.. ill ...L L I. . .. ’ - I • 



*' wm 1 iriiBVii, wuuuvii iuw. , 41 ^ 

was c-trd out of Moot's Hep^ls. x 78l/ukes it 

to be >0 ot a sheriff staling firntfificc of.gaqW, 
and hi> bailiwick; hut there was an omficiiao 
• made to the Report of that case, that it says 
the statute, 4 H. 4, c 5, gives a papally certain 
and pecuniary ; whereas that status gives po 
certain penalty, and therefore it might he a 
fight resolution, upon that statute, Hot |hc 
declaration of the Court, upon which the pjuty, 
was lined, was because the offence. w&k'malum 
in se; and though tfiat sta\u’^ «f 4 II. 4, gives 
no penalty, yet 1 think the s atotp 23 He c. 
UO, does give a penalty pf 40/ \n lb.? same case 
ot a sheriff, am! yet the party , was fined at (Ue 
discrcumi y| tlie Court. The same* case is also * 
reported in Noy, 10$, where he takes no notice i 
Ot any penalty, and- the., Report % »s in these 
woidsj “ N. »as sbpiiff of Nottingham, 43; 
xhz* auu took, money for the offices pf gaolpr^ 
-and bailiwick, and he fii^t,ga<e,tht'm to Ips 
servants, who so|d them, hut,be himself had 
.the money.” And.fie was/n^d/or thpt, for it 
*s contrary to4 H. 4, cap. .V’Andalao by Die 
Court, that Uiat is a corruption, and a great 1 
of oppression in the. officer*, and such 
sale of offices is m alum in $c, and finpable. - . 

My. lords, j $!iuik ; .tbe impeached kml has 
advanced a very dapgeroiijj position hpoiuhis 
point. He is pleased to say, the public has 
nothing to do to *pnpjire 4 .abqut any thiug, but 
- whether the oft'n;er be a gqpd officer ; that if 
he,be so, s thc public is not,hurt, though fie 
,yivos tlie^bupcellor, money.,,for. his placed 
It ere l presug\«. he yrap wn|tblc,il\at it, might, 
.be objected, fbe i4 sahtyft'ftrfMjwegt \><pi|d 

^boJd for tnjuqg; money iiv_a S capse, bgtore him, 
pi prided »lw« ,a gpod judgment; . Aijd there¬ 
fore was pleaded to nay, tbjjt tho4^er«mj?^-i 
f twppn this caxepgd taking* bribe^.rjudgment 
tn a capae js, that iu U»P;dpe cos^tbe uariy ha* 
a right to navp judgmenU iiukii# ifie otjire& { cu*e 
t jio 0**11 Iw a right to, Ws frycur w recomiti^fi-S 
4^, unless This is very,*x-I 

^ rd,n ?‘>> argumeut 


Butwbat does this precedent tend to ? , Is it 
to praye the office of* Chancellor likewise,sale¬ 
able? This is so.enRftly new, that it wants a 
better authority than this precedent. It is $ 
great whfio ago, if it were as the author takes 
it to bp*, liui the same author, p. 
that the ancient hii‘arums,say little v'oncernipg 
ti»e duty ot Cliancclior, or the nature j^t hi* 
office; anfi.it doe* not appear what t^p. buai- 
ijrss of hiJ office wa> at that lime, and nothing 
perfineiU to the matter before your lordships ia 
to be collected from it. Jfe. vs very, strange to 
suppose tbe^co/umon law, that is founded up.m 
J reason,,should ddmjt.the.higbest place of* judi- 
/ cature to be tilled by'*!hose that come in by sucli 
cor nipt finiftliod^ And ybvreJhrft we must beg 
leave 10 insist that It wti? au^flVnce at cornmou 
Iaw\ as well as by the statutes. t .< 

Rut suj.pose this matter rested only upon 
the ; *bitute ol Edward 6, I do not see but it 1* 
an offence ami misdemeanor m him office of 
Chancellor to sell these places of Masters iu 
Chancery, and that he is answerable for ff be- 
forfeyour loidsiiips as a cnuip» 

This statute is made against, buying ami 
spjling of offices (for that is the title of the sta¬ 
tute). And shall it not be an pff^nco cogniza- 
abjp before your loulships, tor a Ch^pcellpr to 
put in officers'10 a manner .that is poudepmed 
by get of parliament? When he by virtue of 
the ufficc \s lo appoint, it is a breach of hi* oatji 
of, office to. appoint contrary to the laws and 
of the ki “ 1 1 * 


statutes of the Icijigfiom ; ; fiut,morc especially 
yvhpn he docs it for fftrrupt gain. ., 4 1 , 

As to this point, thofe is a great deal of dif- 
ferinico betvyeui one office;- selling to ,another, 
nnff ^ jjudge.that presides in, the court> srhyse 
fiuty At is fp see that proppy persons be ap- 
pofiit|d, according, to law • justead of tfiat, by 
Jhis method |i^slif\vs theuj.a bad example 
their, yery ,adgpsyioo intQjib^office,,and intro- 
. duefcs them by corrpjilioa .ip' tin; fip^t instance, 
h A? i*wg tfie yath 


^Vcstfniiwujrj k; U great ot/fcer.a^oiild be Ijalje io «o 
.It.ii. well kljowiu. that tlii; 1 atuer ilmrfaAinpniM.itv n(‘... 


I vr"'] u»Li|u™r 

w «!l kl)W.,«hi>CtliB. Clwnrtello 
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effecVAo^ |»e^Uy V°W^ 

signify very lMtfe* fiis owp office is dur- 
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dtfd MI thdYohsequeot Articles, which is the terrbg&tories. 'Surely, if a ChfthceflCf witt 
pftvince mtorh particularly assigned to me. take Upon him to grant a man his liberty, wbc?i* 
j The Charge in the Thirteenth Article laj hq iff to nifofee ftuisfattion Va the stfrtors, hf 
that upon the fiulpre'of Dormer, instead* ©f ought to take p are that Xhp ©otisideration for 
taking prp(»er srepfe for obtaining a uati^fection lhe ; ^&htti!jj him his liberty should be pof* 
by reernfar and justifiable methods^ ear I of formed. ’ ; 

Wacciesfteld neglected and declined thViSre ttte* Bntlt mmW, what barm has happened by 
ij^ods, and by many indirect practices en<tj ‘ not takfogTho&’nfiahcgfc P 
Toured to conceal the true state and conditL.. My lords, here are two remarkable instance* 
bf the office; lest a public discovery of theMe- * of the couseOitWices of this neglect, by which it 
flciency should lessen the unjust gains he p#o- appears neither’ the -debt to the suitors was 
posed to make by the $*le of the offices of * known; nor the quantum of the effects that 
Masters in Chancery: 1 " there were tt> pay it: 

Upon this Article the impeached lord baa ‘ Mr:Wards tc4d your lordships, that the 
said, he thinks it hard that these miscniriages deficiency of Dormer * wa* at fire! about 
should be charg^jf upon him j that this affair 25,000/. but ihat v *$bou#4 month ago he di*» 
abtfnt Dormer Was a misfortune that might covered a farther debt of moot ,1,500/' IIeve 
have happened id any other Chancellor’s time, there is a very great deficiency concealed i on 
ami not his fault. 1 the otherthe effects of Mr. Dormer, that 

My lords, if this unfortunate lord had donp should hitYtv^otfb towards paying this debt* 
’What became him ih his high station upon the have been concealed and lessened by the want 
failure of this Master, God forbid that the mis- of such art examination. Your lordships 
fortune upon the office should arty ways have L liefird Jhe evidence about the parcels of hops 
been laid to his charge; if he had been de* j belonging to DormeK that were worth 7 or 
•sirous to b*wc proceeded irt a regular piethbd, 800/. that lay concealed four years, and were 
he might very easilY hOve done it; the paths not dfsfcovered till lately. The counsel, indeed, 
of virtu© and jitslicfe would have be&n easy*, said, they # fvere only a parcel of musty hop's 
he need hot have fouild himself at; the end of that had been found. J^ut if Wfe had been <#xa- 
four years surrounded With such insuperable mined on interrogatories, in all probability he 
difficulties. ' ' ;• * would havh;discovered them at first, and they 

If a fair, plain, and open rrasthod bad been had beeo worth 5 or 6001, more than now, ami 
taken for enquiring irito, and stating the'debt theffnltorff would have bad the benefit of them,; 
due to the suitors, and the account of Dormer’s 5 or €00/. is aOmwidfctabfa sto in Mr. Dor- 
effects to satisfy it,Jhef4 could have been no mer’s effects and ho one can tell but there 
danger to the Chancellor, whatever the defi- might be othef instances of the like kind, 
ciency ftqd been ; but the truth was, he could What js the unswer'his tatdship gives to this 
not part vvith those Vast artd exorbitant prices, gross and wilful neglect? ftertclls your lord- 
to which he had at that time raised the places ships, That,, he 'gave directions to th e tw o 
of Masters; he found the sweet of that gain, senior Masters, to make enquiry into DortfiCPn 
and was willing to run some hazard for it. affairs v.tijl tfcteOunla % he left it to them, and 

Though it wat known that iDormer was that th6y*uid not think it requisite to exarhina 
gone, ye: the quantum of the deficiency was him upon interrogatories, or to use him with 
not known ; and if it had been public, tffe mo- hardship. . ... 

riey might probably have been taken out of the * It is very extraordinary, that in a matter of 
Master’s hands; a parliamentary enquiry that great concern, he shonld content himself 
might have ensued, and he might, have lost 1 With a jparOl direction; orders'from * Lord 
those' exorbitant profits, which li^.atlmvards ^Chancellor, f^t are in earnest, are always jn 
actually made of those places ; and thefce were writing; ttor cart they.be enforced udless they 
the true reasons of ih6 ; concealment* afid of are<so, ♦and therefore there, must beffomepri- 
the clandestine proceeding that followed no- vate reasons fur theseexixadtdinaty proceedings. ■ 
thing else hindered him from proceeding Vith Another tiling that Wff* inril^l on, wall, 
safety to himself by regular orders of the Colurt. That tfie Bari (as he expresses, it labia Answer) 
When orders of court a rfi regularly made, there was made fb befiev* thaWHe Masters would 
is a qfiick way of putting^hem in exeqjitio^; make good" the deficiency. 1; What Reason had 
It has been observed by thegptmsel in this ca*0,r he to “believe it ? They nhver told him so ;• In 
tbit it is more expeditious against an officer 6f* a master of that mofofertt;. he KA<I refcsbn h> 
^tbe CpWrt than another j audit is certainly so. depend on an hearsay evidence.- He km?W 
-There nfight havtfd^en ft sequOstrtitiorf against! this*was to be an rtmlerthkiifcg for the debf of; 
.Dormer in a very Tittle time, and that would] Another, which could not ttyd&jv be obligatory, 
have entitled the Cpdrt to the bossossion of upltss reduced into writing; • • 

‘his effects for the benefit'bf the suitors ; which' 'r' My lords, 1 cari not account for these thiOgs,?- 
jn a great measure kns&etff whflitlWaff obiectevM eftfitr ib the Chapbalfor, or rtjose Masicrs that 
''Of the necessity ofDoHmer^ 00miftg over, ahdi ( had |hs^^6age»wiitofthis affair, unless it be 
having his liberty hi OrdeV to transfer his slbtkj * ^»the Article cbafrgt'S) to conceal the deficiency 
It was likewise said that it was hediWfffary for of oho Office,! ruipf the qnantuinrcfflbat tfati- 
v 1 the discovery of his effactff y ^hd ypt when ho chtt^y ,* "and tbai both the Obajgnor and 
^idedmd orsr, fad wisltci^r ejt&ofiucd oa ; kU two lenior Masters thought# 
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do bo, that all of them migTit share in the sale 
of the places: the two senior Master* were de¬ 
sirous (as was mentioned by the evidence) .to 
sell out, and the Chancellor w?yj I'eady to re¬ 
ceive Uis sh;n*». ofthe money. r * 

The Fourteenth Article is the Article about 
the composition with Wilson ; aijd I tnust beg 
V -1* to say, notwithstanding wlfiit flag been in* 
faisted upon, that it is a clandestine, unusual,, 
rtud uiiuanantahle proceeding'. We did take 
the liberty on utter evidence to ihis Article to ob¬ 
serve to youivlordsbipH, that the petition of Mr. 
Ed waids (on which tins com position is founded) 
takes notice tkat Dormer 'Kis mdelded to the 
suitors of the Com t° in several considerable 
sums of money ; which should have hern a 
caution to the Chancellor to have taken a more 
than oidmary can* tn this matter; hut instead 
of that, there is not any one orj^r, affidavit, 
rejMiit, or any one proem!flit?, that appears 
upon record throughout this whole affair. 

The report produced appeared to be the 
original under Mr. iliccocks^s hands, which v 
was a demonstration that tt vva.^not flier) at the 
time v» hen the order was matVc for establishing 
this composition, nor has hem since. * 

My lords, it there he but an uftiihiCit annexed 
to a pemioi), cart is usugjly taken to order that it 
shall he filed ; but it was not thought convenient 
in this case to have any thing public. 

My huds, the carl of Macclesliejd in liis de¬ 
fence to this Article, h«’gati with a copy of a 
judgment obtained by Wilson against Poulttr, 
that was signed 22d December, 17iSft, and is 
for 11)7,71/. whereas the debt pietcndcdto be 
assigned by Wilson is2 \J,0§0/. No that though 
the judgment was for all tfihit Wdson could pro¬ 
tend to (lor aught appears) yet the debt pre- 
tfiVfiifti to be assigned, is meniioried to he above 
iUu;o/ more than what the judgment is for; 
whu h is a faithcr objection to this composition 
thuJ did not appear before. 

The* next point the Karl examined to, was the 
RUllicicticy of IViulter, m order 10 prove the 
assignment of l*oulUr\s debt to he valuable; 
and there were two or thice bickers produced 
on fins account. 

They were vcjry unlucky witnesses to prove 
the mail’s ability, for they happened to he the 
very persons to whom he bad declared his in¬ 
solvency ; .one of them (JScott) was employed 
to go to Mr. Wilson to,compound with fhm. 

Dm then a very notable distinction was taken 
by the Earl himself, that though Poultef dis¬ 
closed to these witnesses that he was insolvent, 
and that tfccy were let into the secret; yotalf 
other people took lmn<to be a good man. The 
evidence produced to prove tins, were ordy 
those that knew h(? was insolvent, and not one 
of all iho*e others that it is said took him to be 
soiveut. 

lint we hope/*" .have trade it plain (arid if it 
were necessary* we could, itfrake it clear beyond 
dispute) that Poulter was a broken mall at th&t 
time. . (' 

Another objection was, How docs it appear 
that a betu^oiDposiuou could have beeawaile ? 


My lords, those that presume to take upon 
them, without a lawful authority, to make a 
composition to bind the parties concerned, ought 
to make it appear to lie a very good one ; but 
on the Contrary it appeared in this case on th« 
emmitunion of Mr. Edwards, that Wilton 
(when be was afterwards charged with it) 
owned lie. had paid several others their full 
debts; and it is notorious that he kept his shop 
open till lately. 

,My lords, the answer to our objection, that 
no notice was given to the suitors of this re¬ 
ference about the composition, carried m it (l 
thought) something extraordinary. It was said 
both by the earl of Macclesfield and his counsel, 
that whatever the Lord Chat* el lor did, could 
not hind the suitors, they not having notice, and 
therefore the suitors might recover the whole 
from Wilson^ and nobody was hurt. 

, My buds, there is something very shocking 
iu this excuse ; it strikes some horror to think, 
that this poor igno, nit man (Wilson) should be 
made to believe upon the laith of a court of 
justice, that his composition was in fid! dis¬ 
charge pt his debt, if there was at the same time 
a reserve, that it (might hr*set aside tor want of 
notice to the syitors; the excuse seems to 
carry in it a greater guilt than the mine 
charged. This unfortunate mao (Wilson) was 
living at the beginning of this trial, hut has 
since laid violent hands-on hnn-elt, and lie is 
dead : l make no reflection what might be the 
occasion of it. 

My lords, I did mention that upon tin.* abso¬ 
lute order made tor Mr. Edvv.uds ;icc< ptmgthhi 
composition, it was oideied :<> be accepted, with 
this addition to the md> i, \ i/. ‘‘ Of w Inch give 
notice loi ihivith.” 1 mentioned it, that the K.ui 
tin gilt have explained what he meant by dirt et- 
ing notice after the composition was ordered to 
be act epted, or low liotn notice was imcnded to he 
given; I leave lie.ird no. mxwer to that, hut what 
the Karl was pleased to say about the Articles, 
that on reading them, he thought he had her n 
charged with compidling Mr. Edwards to .ic- 
cepr of a composition without oolite to him; 
whereas itlfras done on the petition of Edwards. 
My folds* the notice .should have been given to 
the smjorM, and that before the composition 
was ordered to he accepted; that is what the 
Ai llcle charges, and what the Managers insist 
on, and no answer is given to that objection. 

It was said, That if it had been set down to 
he heard in the ordinary course (it being the 
third of August) in vacation time, it could not 
have come on till the next term. > 

I believe that lord knows it has very often 
happened j that particular ^petitions have been 
heard in vacation-time, if necessity required it; 
uhd I don’t understand yhy tlmre needed to he 
such a fondness for hnvihgViis done so much 
in i^isle% unless it were for the purposes charged 
in the Articles. .There was l»kewise.8oniethirt£ 

, said by the Earl, of the striking out of the 
prayer of indemnification, that if it were justi¬ 
fiable, it needed no order to indemnify; and if 
it were not justifiable, it o*#ht not .to be in t 



1569] for High Crimes and Misdemeanor:. A. D. 172.5* I* J 57*0 


but what Wft say is, that it look* like a diffi¬ 
dence whether it was justifiable or, not, anil 
siuce it was put into the prayer of the peti¬ 
tion, that Air. Edwards might bo indemnified 
it the Chancellor thought it not justifiable, he 
ought to have let Air. lid wards know it, as 
much as he ought to have let Mr. Wilson have 
kfwwn, that the composition would not be good 
without the suitors being parties. As there is 
no tolerable account given for such an extra¬ 
ordinary proceeding, we submit to your lord 
ships, whether it is not rightly charged to Tie 
for the unlawful purpose** mentioned in the 
Articles. If a commission of bankruptcy had 
been taken out against Wilson, the quantum of 
the. debt to Doling^ and consequently of the 
Joss of the suitors, must have been known, 
and other suitors might have been alarmed, 
and a thorough information might have hap¬ 
pened, which might have ended in the taking 
away the money from the Masters, and the 
price ol the places would have been lowered, 
which was always most carefully avoided. 

Al y-lords, I now proceed lo reply to the De¬ 
fence made on the Fiiternth, &.,tA‘iijli, ami 
Seventeenth Alludes* • 

The Fifteenth Article is, That after the fai¬ 
lure of Dormer, the earl of Macclesfield, in 
ordei to carry on his corrupt and unjust pur¬ 
poses, and to conceal the" deficiency, did call 
bn the accounts ol Ibfe Master*?, not with any 
intent ot examining them, or to secure their 
effects, hut to tnnfyihc Masters, and oblige 
them to conn ibute Aoo/ a-piece; and after th.it 
purpose was snvrd, did not oblige them to 
hnn:» in tin ir accounts. 

The Sixteenth is, That he persuaded the 
Master*, to pay Ihe 1,000/. ordered to Airs. 
Clotty lor the like purposes. 

AmI the Seventeen* h is, For letting all the 
mono} belonging to Doimer he paid away to 
some of the suitors, without obs-Tving a pro¬ 
portion, to which all were equally entitled 

To tlie Fifteenth, the earl of Alacdcsfield 
says hi his Answer, Thai lie did really call for 
the aecnmpts with an intent to examine them, 
and that he might regulate matters, and that 
after the 60 Ol. was paid, still he called for the 
aecnmpts; for that there was .1 lettej; sent in 
November, lo the Masters, insisting 

upon having them; but as to this socThhI 
letter, as Mr. Cottingham did not speak at # all 
positively to it, but thntjhe believed, but could 
not be posmve thut 11 was sent, and that he 
bad taken no memorandum of it, flee. we must 
beg leave to acquaint your lordships, that this 
second letter was never sent; and every one 
or the Alasters wdk give your lordshijw that 
account: But supp<*siug 1* had been sent, can 
any one imagine that the Chsneellot* would 
not have pursued mat direction, and have.liar! 
those accompts, it* he had really intend?^ it ? 
What is the excuse at last?. Ho had required 
so many particulars in the accompts, that it 
was almost impracticable to do it. My lords, 
if the charge in the Articles J>e true, it an¬ 
swered the design the better, that it should be 


| difficult; we say if was done to get from tbs 
I A1 asters 600/. a- piece to quiet matters for th* 
present, and when that wo^done, those was no 
more • use mftde of that order. Jhil what is 
most wonthfrfyi of all is, that, though in four 
yeaA lime it was no difficult a woik tlul it 
could not tie dpne ; yet, when the committee 
of conneii Airuf called jor tin- accompli, the 
earl of Macclesfield m.e-1 mu h diligence, that 
he procured*' them lo be uudy in a wei k ? 
time; and though all the duertmns ami paiu- 
tulars which he had requned, v»c;e mu oh- 
served, yet it seems they were all tint were 
necessary and sufficient, and #11 was hoped 
sucK as would pievtut # a parb.nuiui.uy en¬ 
quiry. 

Tilt* Earl in his Answ er values himself much 
upon this expedition, not considering how in¬ 
consistent it was with the diifu uitns which 
were made an exVu.-e for not having it done 
four years before. 

It was insisted on, upon this head, that Mi*. 
r Lightbyjn did not pay, ami yci hehiought m 
no account; hitf. however, nine ol the A1 asters 
i^d pay, and the CiTancclfoi web knew it WMiht 
have looked very pailiul to have piot t vd«sl 
against (me* single MaMer. and not tm* rvst ; 
that would have htvnApo hart* faced, and s'* 
Air. Lighlliouu escaped too ; besides, ilmro 
1 was not a total despair even of him, for he w.s i 
several um#» afterwards spoken to about mak¬ 
ing good his 600/. 

Jt was said likewise, the business ol the 
Court mist have hern at a sUud, if Afiese ae- 
compts had been pursued. 

Al v lords, if ti had been so, it had been more 
for the reputation ftf the Cmirl, and i*»r the 
benefit of the suitors in gem ml, to have had 
some time employed about this m T ci saiy 
work; and if there hail been a willing mind, 
one long vacation would have been sufficient 
without any intcmiption to the business of the 
Court. 

After all these cyciiacs the Earl is pleased to 
say, if lie had taken the accoinpts, it would 
have signified* nothing unless he went farther. 

Alv lords, if he never begun, lie could never 
| bring any tiling to perfection ; and in his An- 
! swer In* confesses it was necessai y to have llm 
‘ accornpts in order to make regulations. Itut 
after ali he is forced to come 10 this conclu¬ 
sion (ah*he says in Ins Afiswei) to go on in ilia 
same road hispredee, ; hth! done; though, 
by the way, it has appeared to your louhdnpy, 
that it is not tlie same road; for lus two imme¬ 
diate predt ces.wrs did call for Lht accoinpts, 
ami had (hem * 

The Nix ter nth Article is grounded on the 
persuasions to pay 1.000/. (ordered to Airs. 
Chilly) to prevent a parliament ary or public 
enquiry, and that the Fail afterwards paid the 
same himself 10 Air. Locki . &<■’• 

My.dords, we dNIeJ «ix or witnesses 

tt> this Article, ant| did nbsoive at that lime, 
the Earl in his A/ war said, lie Relieved he 
did not persuade the Mastern to pay this 1,000/. 
Autf his lordship was pleased to iaj> when he 
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#pn>ke in his,T)efence,thathe still believed, that pleased 'for it to Mr. Edwards, to enquire 
he did not persuade them to pay it. whether t re was likely to he a loss of any 

My lords, it in .n strange tha| there fchocjd ffanouoy, when' at 1 hat time he knew very well 
be any doubt made of it; tlip«occflsien *of the fh&t all Dorm*r’s money was gone, and Mr. 
jnceiing, and the nature of the filing pteinly Edwards had none in his hand*. 

■hews it. First Mr. Cottingham went ’UrMr. The Seventeenth Article*!# lyr ordering and 
Lightbmm, and told him, tty*t jhevfc was a per|fiTtting Dormer’s motley to l>e paid ‘out 
present occasion for this 1,000/.' that it was without fregaed to'* proportion ;■ this was a dfca- 
proposed lie should pay the 60^/, (which life nifest injustice', aad so discoursed of between 
should have paid before) and th# other MaS- this lord himself and Mr. Edwards; and the 
ters 50 1. a-yiece, which Mould make up the arsvver tliat is giveir to it, is, that we havfe 
1,000/. Wien the Masters were going to tht* ^produced bnf fouiyorderN made by the im- 
JLord Chancellor’s, they % discoursed , ampng poached lord for such payraenls. 
themselves, that they* going was upon occasion *M[y lords, I think it . not material whether 
of another Call for inonoy. » the orders were made by himself, or the Court ‘ 

When tlie Chancellor cam« to them, life be warned several femes of the eonse- 
menlioncd the pressing necessity there was for quence; he* took the inatfagomtnt of these 
paying tin* 1,000/. matters ;to himself, and let things ruo qo, 

Mr. Edwards particularly fays, that'he re- hoping the money would last Ins^time; and 

presented to them this matter of|^,000/. as a .now alt is gone, and paid away, and many diN J 
thing of consequence, a very pressing Occasion trussed people ate left without any thing. '4n 
of a sum of money immediately to he paid ; he the cause of Jett and Jones, the orders that 
said, 1 do not know what the con^gquencu were read, appeared to be made by this lord 

maybe; clamours beftin^o grow strong, I himself; and the parties have been so r lucky 

do not know but it may coihe to a parliameK- as to «have got their whole mogey, whilst 
.tary enquiry, Mr. Lovjhond says, th*at my -others are in tn^utinoyt Necessity without any 
lord told them v This was a matter chat requited subsistance. %• 

great expedition, lor •»■.? that belonged to the The consequence is, that the rest of the 
prince’s court, and all of them understood suitors, who wero eptillod to an equal proper- 
there was a [woposal to nay the 1,000/. aiuH tion, have no remedy (or it. What may be 
that was the occasion of the inetjtfcig. . All thy done for them in chartw and compassion is of 
Masters that have been examiued on jiiifc head another consideration ; but their legal right is 
confirm it. , , , taken away by him thatUhould have protected 

W hat“is it that is to evade all thisnwidence ? them. 

It is only this poor shift, I did not (says the «*Au objection was made by the counsel, that 
nolde lord) persuade lhep> to pay the 1,000/. there was no fixed fund of Dormer's effects^ 
but 1 persuaded them' to pay all Dormer's from which to have settled a rule ot propel 
gigtipeney. tion. Tnls is excusing • one fault by niiothCV; 

My lords, there is no evidence to support first, care is taken r.ot to have an aCcontpt 
this distinction, but, on the contrary, there settled; and then thatjs made an excuse for 
Were arguments used for the advancing of this not settling a proportion 
money. Ami if he was not able to persuade Th^Eighteenth Article relates to the iNIas- 

them to pay this 1,000/. there was no likeli- ters trafficlmijfWith the money ; which was an 
hood of prevailing on th£in to pay the whole. notorious, as that there was such a place ns 
My lords, another matter insisted oo lit re- Exchange-Alley, 
lation to ihw Article was, that the money The year 1720 has been mentioned both by 
which was paid to Loekman, was paid' out of the Karl aud his counsel, and it was bo fatal a 
compassion ; Lockman says he took it as his year, that surely, if a reformation were ever to 
due,, and [ think he was in the r%htj lie be made;,'it should have been upon'that occa-i 
gave an assignment of the order, when it was siqu. 1 think there is but little difference, who 
paid ; and certainly tjjis cart in no sdrt bo added tfcpr they traded with the money themselves, Vir 
to the list of this nobte tonFs charitlcsj that he put it into another’s hands at high intefvst, ahd 
hns Iteen pleaseo to publish; but the discourse, jier milted them to Lade will? it. Could kny 
with the Masters before shews . plainly’w’ at one imagine th#t Dormer let 24,000/. lie in Wit 
were his inducements for payingit; he feared, son's hands for nothing ? Mr. Cotfingltem; 
the consequencedf it Wfere not paid, aud cho#$$ upon the examination of my lord’s own Counsel; 
rather to do ftj’ thaif venture those enquiries gave evidence, that Wilson insisted he allowed 
that the not paying it might occasion. high interest for it.- And it was -well known it 

I think tne Earl seems to agree, in shb- was in the power of all ilia Masters to, traffic 
stance, to the declaratibti at the end of the wi*| tlto money, and thi$ after express warn tog 
Articles, that wafe made the 5tf> of December by* tine of the Masters t<Tthe Chagfcfe%>F ndfc 
lastf vi** that <:v htd hferd of* Dormer's de^ oolybywprd of month, but by letier vVritten (ah 
ficiency, but knew nothing of it but ad public I take it) in 172‘d. v But, every thing of a regu- 
news, <vOi A strange dectamtidb to COme fVoln lation of that kind was liable to objection f ori£ 
the bench* ■jt the end of(Vour years, during thing tfrftlVasquopO&ed was mj easy to be don#, 
which time were all these transaction# about that thofefeites6Jfca8e.it was not^ombhed witty 
Dwmev’i deficteuoy \ The* that itmyr *$ which it m rdatiou to thu wcuritiei, fey placing 
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them * n Lu *° °r three names, wltickggould have sufficient by this lord* because it Would imply.% 
prevented the Masters from dispwjpjof these* diffidence that the money was not then loith- 
uurities. coming; and tbeiefore those words about se- 

. 'This might very easily have been tionel The curitf wen?*uqf to be mentioned. Others of 
only answer that whs given, was, that it would them that vfern no ways capable of producing 
not answer all the securities, , the money, were induced to make the like suh- 

, This was made a reason for doing 1 of nothing, tfcription.- t ^ 

there was s* 1 :ii a backwardness to do- any . When it was expected the money should be 
thing of this kni<l, that the meanest $nd most produced* then Mr. Dixon and Mr. Nottingham 
trifling excuse was sufficient lo satisfy his lord-. nave a meeting with the Masters to ecu Mill 
abip, uo.t to take any step towards it. _ vhat was to be done ; then it was that proposals 

My Jords, upon tins Article the impeached ^were made for the Masters to assist each other, 
lord was pleased to mention some pf his predig- an/I to get goldsmiths’ notes and other edicts to 
colors, and also his successors as Jo his tVVO shew to the judges. # 0 

immediate predecessors, he .doubt* the taking Iuhas been objected, that the Managers did 
the accompta by bam in the manner they did, not think fit to call Mr. Nottingham and Mr. 
would have been thought of no use. Dixon. 

My, lords, I aw apt to believe a good use My lords, we called the Masters that were 
might have been made of it; it would have put present at that meeting, who gave) our loul- 
a check and restraint upon the Masters, they ships an 'Recount* of that transaction, and it 
would have acted w ith more caution, when they turns the objection upon the impeached lord, 
knew the balance was a charge upon them, and |» that he did not think tit to call Mr. Nottingham 
that it might he called for,at any timej and if and Mp. Dixon (that, were his servants and 
bis lordship had those accompis, 1 dare say he agents) to contifwiici that evidence: it this lord 
would have seen that there was letf t^nes us had no Connern in that nmtter, he would ccr- 
muebcawh in the Masters’ disposal, as there wns tainly*have called them to that purpose, and hit 
in one of those predecessois’ tune. And it might not examiuftig them to it, greatly confirms out 
have been of use to him to have seen what pro- evidence. —* # 

digions sums of money were in their hands, and Your lordships may remember the many 
how great tlie danger was. . rineonsisteoeies, evasions, equivocations, and 

As to the [iiesenk commissioners, the noble insnflieiciicJejB in his lordship's Answer to the 
lord was pleased to say, the difficulties of Articles of fmpeachnieart, which have been ob- 
makmg the MV*e»s accoinpt have appeared by served &i<Jl plainly made out by the Manager* 
their procct dings. for the Commons. • 

My lords. the\ have been sufficiently taken My lords, he u as pleased to make a diatinc- 
up with endeavouring Jo compel fht Master# to tion octwucn in Ansvyerto Articles oiTtupcach- 
give security for the deficiencies incurred in nient, and an Answer to a Bill in Chancery; 
this lord’s jjftiniG. 'fhe diifludly wbs not so that tlie plain*i:i in a cause had a right to » n.i^, 
much m taking an acconipt, as in waking ^uwj and plain .discovery, but that the case befoio 
the deficiency. . your lordships flitters. M y loi de, 1 would beg 

They have f*en forced to take what security leave to mention, that tisoie was an instance of 
they could get from the front tune to au Impeachment before ymir Imttehips, in 

lime, anti J wish the defiuenf^^not atftl come which the bid now impeached had a great 
out worse than is expudeU; iurone can yet say shate m the I’ejdy, wherein he laid very great 
what ji will he. ' .. stress)upogthe insufficiency anti evasions m the 

My lords, the 10th Article was founded on Answer. ’ ’Tfo* person then impeached had 
the endeavours of the lord impeached, to do- very hard names given to him on that account* 
ceive his majesty in council, by persuading and even hi*, silence was insisted on us a con-* 
the Masters to make false reprc*eiiljfious of fusion ot his crimes. 

circumstances to his majesty, by a sob* As tu the noble lord's charities, 1 beg leave 

frcriplion to their accpmpts, and by ,assiv*!pg Mfy* that, as it is a great ikUIjUou to the mo 

vii? another to make an appearance, of ftbUity*.. tit of charity, to have it kept pi ivale, it was the 
* Thl9» my lords, was ♦he sad. conol^joo of more extraordinary these charities should he 
thix long scene of iniquity j i rffbei) it vvafi be* now published j because I do not See they are 
eppm necessary, and it was no logger to be any ways material to the waiter* before your 
avoided, that there should bgaccomptfl delivered ^ordships. Here are plain charged and 
There is an atumdanccQU theChanocUor j proved,,aml if in a case.crf'this kind those cha* 
and, one of the Masters having conejijvjed lus rities arc to wipeotf the Charge, ii is a kind of 
accoippt with a reprcscittat'on olhis abdity'SiPd cwnmutum, that b%* not been U tore, heard 
•readiness to pay tine money, tlie rest pier* of. My lords; he that would ho the most rue* 
funded 19 do it in iue bke manner, vvithmit->0 ritorionsly charitable, should first be just, Th« 
paucb os asking I hem concerning tho,«trsjit^ uf lordshogld bate <o>r-v.. i those suitors 
it; and there )k one instance /hat whs very re- that h«£l»ad iajuix.d^, he should first hay? matte 
markable, which was in the case ot Air. fcnvi* aittistacuou to their*, and then have oflered hif 
bond, that where he, <>f Ids own occmdi could gifts. 

go uo farther than to s 5 yy he wa^abte to pay or ITins vre have endeamureu to lay before 
jiyq jiQcpjrity, to pay j that -Vau ayt tltougkt yourdoidsibipv tlj|p whole circurwaiaacvst of thii 
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^asp: there needs no eloquence to asfgt&vnte 
the crimes ; I pretend to none ; but the cries 
of widows and orphans will have the most per- 
fcna-ove eloquence, and when tlyjy have jVistice 
on their side, they will have wcrglft, with xour 
lordships, 

M v lords, the case before yqur Jurdships is 
founded on rormpiton, end a series of fraud to 
support that coiruptimi. The people had 
long iimnmirfjj at it, hut the grievance rn- 
creased at last to such on intolerable decree, 
that it heeaftie a national concern, and there, 
was on unavoidable necessity of a parliamwi- 
tai v prosecution. , 

My leids, ihe. Commons hope they have 
done (Ikii duty m bringing it here, and we 
hope our lordships will give such judgment as 
wjM he consistent with your lordships* honour 
3 ud justice. 

' <*■' 

Serj. Pcngtlly. My lords, we shall brg leave 
to call a witness or two ; the Hot to the iinnu* • 
taiiou ciideavoiued to he thrown ujx>n Mr.i 
'Thomas litnnet’s character ut relation to the 
dihcwursethat passed between Iuii. ami the Eai*J. 
4Ve shall shew that he declared it at (hat very 
tunc, or soon aliu* the loul had wpotvc it to him. 
We desire also to eAaiP&c Mr. Impis, who ap¬ 
plied for the Mastei’s place. It was insisted, 
that the Karl was otfered <1,000/ and actually* 1 
TtdU'ied to take it; hut took j,00(* f . from Mr. 
J£lde and Mr. Thurstoti for the Master’s of¬ 
fice; we shall shew how that h;ippe^il. 

Mr. Rtchurd Luca:, sworn. 

Xerj. Puigrllt/ We desue that you would 
infonn my loids, whether you made any nppli 
. ^\the pail of Mieeie.sfieM, or to Mr. 

Cotfingliam, about coming into the Masters’ 
office ;it the time when Mr. Tilde or Air. 
Thurston were admitted, and what passed ? 

R. Lucas. M \ lords, upon the death of Mr. 
Fellow »s, being persuaded by some triends to 
make an application fin* the office vacant by 
his death, 1 did go immediately to Mr. Cot- 
tingiiam ; my lord Macclesfield being then out 
of town, \ thought it proper to go to his se¬ 
cretary. 

L. C. J. King* Please to speak up. 4 

R. Lucas. I say, upon the death of Mr. Fel- 
Jowes, 1 was persuaded by some friends to 
moke application for the Master’s place: and 
upon that, I went to Mr. CotUngham, and told, 
him the affair i < nine about. Ho told mo, Mr. 
Eneas, yojj know yon have formerly had some 
talk with me about an affair of this nature ; it 
is to no purpose for hve to lecommend you to 
my lord, unless you bid more titan Ih'inerly 
you have done. Upon that l immediately 
told him, i was ready to give 6,0out. 'flicTe 
was some talk parsed between us besides, but 
it being m> loi/^'.f^S'f ajffypot expecting to ho 
Called to give an account fM it, I ranuot mow 
rcCoiloct it. Oise thing I oHn l’pcoliect that lie 
iiilimaicrl tv-me, that my fml Macclesfield had 
come intentions of malting some orders, or do¬ 
ing somewhat that should b%fyr the case or 


advantages!' the Masters; but his lordship 
would nofflo it that time, because it Would 
look as if he had an intention of making ad¬ 
vantage of that vacancy. A day or two after¬ 
wards' f met Mr. Cottingham in the hall, and 
asked him, If he had spoken to my lord about 
me £ IJe told rue he nad; hut that my lord 
was pleased to enquire into mv circn instances, 
and did think it proper that some security 
should he giveft by the Masters; and f being 
iimmediately to be put in by his lordship, it was 
the )nbrc incumbent upon him to see what se¬ 
curity J was able to give. Upon that I waited 
upon Kurt to know what seem it v was expect¬ 
ed: he mentioned to me 10,0007. security. I 
told him', that after such lime as I had parted 
with 6,000/. 1 could not take upon mo to say, 1 
Could myself make up a security to the value of 
10,000/ but what with the assistance of iriendft, 
mud mine o« *« estate, l might possibly do it. 
Upon talking of the matter with my mother, 
she was very willing to join in the smutty. 
Upon that J wrote a letter, I cannot remember 
w hetlier it was directed to my Ion! Maccles¬ 
field, otf to his secretary ; hut to <;ne or the 
other it was. I !jont it by myseivaiit, and l 
was infoimed by Mr. (Nottingham, that his 
lordship had a sight of it. Hut afterwards he- 
iu£ uneasy ut giving so large a sum ol money, 
and considering finei the talk that then was, 
that these matters might come into parliament, 

I was advised, n;ul I thought it proper, to have 
some better hold upon Ins lordship, to make 
some return, in ease anv thing siumld happen 
to lessen the value ol tlie place: upon ibut, 1 
did write a letter, I cannot mucmb**i the 
whole contents; but 1 piefty well lemernher 
the suhstanee, which was, that I WWuld under- 
t ike to give (lie. seem ity required to the amount 
of 10,000/. I behevc, 1 did also mention my 
red estate, which as near 3U0> a'year, to tie 
n pan yf the security, and I did add, ih.it not¬ 
withstanding The present deputes between the 
Master of the llolls and the oilier M islets, and 
the talk there was of bringing it into naiha- 
ment, I'was not at all uneasy ; because » could 
securely depend upynlus loidship's genciosily, 
that he*would take it into his consideration, m 
case any thing Happened amiss in the next 
sexton of parliament; I can’t remember ex¬ 
actly the words, hut my lot (1 Macclesfield has 
(heletter; if 1 am mistaken, his lordship will 
set me Tight. \i 

S«j. I'cngetti/. Upon this letter of your ex¬ 
pectation ol being repaired, if any thing hap¬ 
pened, had you any answer ? 

R. Lucas. The next thing I heard, won, that 
Mr. filde was in the place, and Mr. Cotting- 
hajw wa< pleased to say, he was a particular 
a'cqu&fcalance of my lortQs^uid therefore had it. 

arvj. Pcngetly. When - Mr. (Joltingham 
toh\ you this, w hat answer did he return as to 
toy lord's approbation of the proposal P 

R Lucas. He said, to the best of my remeno- 
hrnne*, that my lord was pleased that K offered 
6 , 000 /. at onctj provided I would give security, 
if that should be thought proper, 

fe- r ■ 
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Sterj. Pengelhj. Since you were disappointed 
when i>Ir, Eitto came in, what pissed when 
Mr. Thurston came in ? Whether ,«hd you r% 
new your application then ? , 

R.Jjucu&4 1 woe, with ahinulancc of regret and 
fear, prevailed japon to renew my application, 

/ 8erj. PengeUy. What were your tears?: . 
rJZ. Lucas. i\ly fear was shout the bringing this 
matter into-parfiaoient, and that 1 did not know 
what effect that, might have upon the profits 
oftlie place. Upon th#t, «*y In other told tpe, 
he was acquainted with Mr, Ellis, hfe lord¬ 
ship’s chaplain, and, ill! pleased, he would go 
to him, and get him to speak to my lord about: it, 
Serj. .Vcugctlfy, What diiritirny 'did you 
give to your brother as to offvi ing- uny thing, 
and upon what terms 

II. Lucas. 1 caouotsay whether my brother 
bad a direct commission bom me to mention 
that I was then ready to give 0 ,OtX)/. but it w;v 
my nppivh«*usiou, and the apprehension ol’ all 
those that knew this affair, that 1 should not 
come in under so much» 1 am not very posi¬ 
tive that .such a direction w hs given. 1 did 
mention another thing to my broAK’j, to ac¬ 
quaint Mr. Kllis, that 1 had heard more of the 


the deficiency might be explained, and that it 
‘ bt be understood tbat 1 would uol bo an* 
awef&bfe for^nny of them#,. 

fyv.fdward Lucks sworn. 

S^rj. Vctigelhf. ■ I desne yon would inform 
toy lords, wither you received any, mul wli ‘t 
iiiiect»oiW<£oin Vour brother, upou ihe lust va¬ 
cancy, -When Mr. Thuraton came in, U* th j 
mak/ug proposals lor your broth i'$ coming 
mto that office? - , * 

K. Lucas, Soon after Mr. Dorr*Vs death, my 
bailor expressed an inclination to n.c of mic- 
ceediug in that otlice. .1 told 1»m, 1 had an 
aeipjaintaacu with Mi. Ellis,toy imd M.'c:.le*- 
field’jj chaplain ; and if he won 1<1 gue me : ny 
ecru mission, t would communicate it to Mi. 
Kllis, I believing that a prupet way of com¬ 
municating ii to rny. laid. JJ\ hrwtlc j r did de¬ 
sire me to go to Mr. l-.Vfcs. and to i ifm u. hhu 
myself, thru he had »o just a bouse of mv 'v. d’l 
honour and generosity, that he h.f!T>cd he 
might Jeate the terms to he fiwl l.y m\ had 
himself. 1 w<#»! b» Mr. Jr'.lhr., and did fell him 
my broU\*r1i£f dc ;ir» d me. Mr, Kill isvid, 
Hodrtl not much raieto concern humedf in Urn 


deficiencies in the sevend offices of the Mas¬ 
ters apd that ( was not without apprehension, 
thnt if I.should give <3,00()/. to come into thin 
place, i might from time In time he called upon 
for several sums of money m order to make 
Igood pa.st dufitter.eies ; and i thought, that it 
would be uaerttiinimblc for me to bo brought 
into any coninhutioti for making good those 
dtdicii rn'ico, when I kind no com eru in them. 
1 then desired it might lie mrntbme#. As far 
the answer, ( never saw Mr. Ellis. 

Serj. Vjjtg&ihr. What ordets did you give to 
your brothei ? Did you give him any oi.fcu to 
pay the money without t’oua^leration of being. 

liable to the deficiencies 

It, Lrctis. 1 gate him pn order at all, I 
thought it w.i.i not ooiuc to beaP*yct. 

J$crj. Range l(y. Was there nay thing parsed 
after that ? . 

IL Tjucas. I conceivo, rny lords, you worth 
think it proper lor me to i;ive O.n account of 
what pasted between Mr. Klh&.finff my brother., 
Scrj. Pcngelty. 1 ^hethcr 

your brother hud any Orders' and directing 
from you to go on ? < § 

,R. Laws. I have told ym cycr.y thing I can 
recoileOtj 1 only told b lfn , * <Wred. him to; 
apeak to Mr. Kllis to recon^end (ae -{p W 
iyrdslup, upon the foot I have mentioned,, v\%j 
on the loot ol* theftrntov proposal^. . „ 
t,.JSerj. Penally, it ad your lumber anv an* 
ihortty fiotn you to give £h.0t>0(. vf>UmhA oeiiig, 
uOoured fiom tlie deficiencies. •’ ’ j 

R. Lucas. .. 6 , 0 QOkw*» fye ^mto ba given^ 
a^d j dtpiroil my owner to mention the ffeii- 
4<ignoies,aud that I slrnuld not be 
be subject to any ot‘ them. ^ 

Sjfeiy. Pomdly, Was it to be given alwokite- 
witltput reserve, or with,regard to be scoured 
jrfUfb%^eficien cics P - ■ 0 * , - 

JR. Lucas, X dijji dttjbre tbaftbe df 

-VOL. XVI. ... , ... . . '. 


affair> if iAhml iwien to lec.oiimicud m a liv,i»g, 
it niighl be proper foudL^tn 5 l^it«..th!M "-as out 
of his prouncr*. ! ccqumuied Sito with v.hat 
steps rny brother had lortMMly \,Aou y m order 
‘to obtain <1*0 ol ilicse oihc.is, and cv.j.luMtd to 
him tl»c nature of the tiling, siml perguudfl 
him to "lay tips maltor bctoie ln^ lonl-dsip. 
Upon w tich he was thou pleased m*t. iy, tie 
would go tt> my lord (who vra^ a* Keiisuiglon) 
tlie uext day, «uul bring mu an answer. 

Mcrj. l\eu^diu. Had he any direcliuns either 
as to Uhj price, cr the terms ? ^ ... ,. , 

J£. Lucas. I don’t know of any thrreUons lie 
had, cither as lo the price, or the leans. 

yei^, Pc&gcUif, W'hat did you say .iU>yt llie 
security, and the deficiencies ia the several of* 

jB. Lucas. Tills was another conversation, 
about a.weck or ten days idler; after Mr. Ellin 
had hpought toe au answer, then 1 renuonber 
niy brother gayd directions lo consult'with 
Mr. EUiSj-whether it wu?» not proper to make 
my lor*> a direct offer of tj.OffO^.^but then it 
\\0uld be ifea^pnable, that he should be imlem • 
nified 01* seouved from any d,nnage } or <hd- 
cicDcy aby of the pveccdr ut Masters; anil 
tlmtbe^houW be called upon to makagoed 

any w-h ileficmucy. 1 told Mr. Etlia thi^ 
n&d he aaid, there was n^ronfn for this there 
mtgbfbe deficitjticie^ia Rome otbdf of the of¬ 
fices, but iud lietiyd there was no deficiency 
jff JVIr, . i had likewise heard 

o^jbut whether there was a deficiency or uol, 
^^Odldnot teffV my brother was willing u> 
^trtet into a treaty with, iny lord upon these 

torenfi. v j # 

,., Heyrfc«g<;//y. Ifulyouhear any thing mor* 

about M ? I 

s. Lucas. Abnut 4 \ week after, Ellis *« n't 

to.me, that my lordyiaccleiffitld had cppcov«d 
o|‘Mr. Tkji r *,l$M*v - -**(• , + - V 

4 T % 
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fiSej j. Pen petty, please to recollect, whether reasonable that ho should he indemnified i'rtun 
your direct.*)a was about Bonn’s deficiency; any,damage th«n should happen by reason of 



I 

efl 


cicncy vao in hi* head, and he thought itViu*. that, that he could not have every opportunity 
1 easoimble, that he should be pfeltged to eontri- he desired to speak with him ; * that as to the 
fiute to uuy deficiency precedent to his coming deficiencies, he had heard there were none. % 1 
in Master. -4. ■ , _ ! said r 1 ,had Jihgwise heard *o 5 but whether 

Seri. PKnpeJ{y. l>id you tjoiuinunicate this, there were or no, ray brother was willing to 
to Mr. Ellis i enter into a treaty .with my lord upon those 

11. Lucas* I did communicate it to Mr. El-, terms./.,This, to the best of my remembrance, 
/; if not in such expresp terras, yet to that istbe/wlipJe l know of the matter. . , 

'fleet, that it was unreasonable that.my.brother; ? .j’Sejrj ,Tiobyn, 1 would only beg leave to ask 
should be obliged to contribute to make up> ibis question, when the first proposal ? was 
those deficiencies that were precedent to his* jpadeto+Wr. Ellis, whether Jig did propose a 
being Master ; 1 am sure I added those words, certain sum ? 

that be should not be obliged to contribute to E. Luias. , don’t remember J did ; but f 
make up those deficiencies tjiat were precedent- think I told Mr. Ellis my brother had formerly 
to his being Master. ' offered 6 , 0 u 0 /. and I told Mr. Ellis this, aud 

E.of [Mace. My lords, 1 submit, whether it did jay before bi.o all the circumstances of that 
be not proper, that Mr. Ellis be called before *j affair, to make him the,more inclinable to on- 
this Mr. Lucas goes away. [Mr. EII it called, t| gage in it. 

but not examined again imtqedtately.] Com. Scrj, 1 desire he may be asked,'whe- 

E. of Macc. Mr. Lucas /1 ut&ire that you therauy terms were, mentioned be,sidles what 
.would declare to my lords over again, what you Mr* Luca* has mentioned* before ? ✓ 

have given in evidence. * ( E, Luca 5 . I don’t remember there, wefc auy 

K. Lucas. v r lue finHMiine I .saw Mr. Ellis other directions then given, 1 cun*the positive, 
was at my mother’s house, immediately after but that be was willing to leave it to my lord's 
Mr. lionet’s death. I then told him of iny« honour and generosity. And, my lords, J ca^ 
brother’s intention to purchase a Matter’s place, swear positively, that till the first day pf these 
aud that my brother had so thorough a sense of proceedings, when I met Mr. Ellis in the Court 
my lord’s honour am! generosity, that he would of Hequest*, I never knew that ho had offered 
leave the* teims to my lord himself. *Mr. Ellis my lord Macclesfield ( 5 , 000 /. 
was not at first inclinable to concern himself in E« °f ffiacc. My lords, we beg leave that 
it, but upon telling him what steps my brother Mr. Ellis may give an account of what proposal 
had taken in regard to it; he said, out of friend- he made to me from Mr. Lucas, • 

^hip »n njie, he would engage in it^ and go to Lilts. My lords the account Mr. Lucas has 
fny lord, aud bring me an answer* This wav given your lordships, is true in,all the particiir 
the first conversation. ' Mr. Ellis did the next tars, as far as 1 can remember at this distance 
ijay. bring me an answer from my lord/ - of lime, though there are a good raaiiy that I 
Seij. Vengelly. What was the answer my could not have recollected of myself, only as to 
lord sent? , , this one, his not empowering me to offer this 

E. Lucas. The answer that Mr. „Elfis (5,000/. 1 should not have gone to my lord, uu* 
brought was, that ray lord had no objection to less 1 bad had some particular offer to nienV 
Ifcy brother j. he. did remember, that he had lion. I particulaily remember I made, him 
been formerly recommended ta him,, but that that offer, and 1 am uh certain, that Mr. Luces 
Ihcre vvaa some, other person proposed by some did speak to the offer of (5,000/. 

, of theMaatfccs, of whom he ex pelted a farther re- for this,reason, tw| I never knew that Mr. lair 
commendation,and could not now give any other ca^liad offered- 6,000/. before by Mr. Cotting- 
answer to it: he also told me, ,tb»$ he uppro-;( luyn, till this impeachment;begau, wbeu; Mr. 
; bem|ed, if that person did not sneceed^ny bro 1 Lucas, being here, acquainted me, that he had 
tbeepfight have die refuqah . \ said,it w^s m- ,madethat offer to mysiord*,. <0 . 
different whether ipy .brother then succeeded Lucas. L desire Mr, Ellis rnay.be askqd, 

or not; because, my’iord told him,that qoq pr* whether pever lm told me, that he offered lord 
two Mashfta were inclinable to sell, and they Macclesfield (5,000/. * . < . . 



E r Lucas . The third convetaatton was ^qrac with it. 


U ('1*1 



Mr. Ellis iff a/riendly nr^fner, whether he did sired bin?, he did enquire iwhattlwt-uflier. 

fhiok it advisable to make his lordship a direct-, & giy t lor4s, he didhPk 

offer . l<e, K»v« W. (t :*$• Serj. Fengelfy. My lord*, tl^toTf^llsjl 
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Mr. Kllis to confront Mr. Lucas; but they 
office together In all tlie material circumdances. 

Mr.'Kllis says, What Mr. Lucas swears is (rnfc 
in every particular, unless in relation to tho 
offer of G,O0o/. In all the rest Mr. EH*s Con¬ 
firm* Mr. Lucas’s evidence. 
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* Ellis, I don’t wtll remember what, pftfcserf 
uptm the subject of the deficiencies; what 1 
havr|Said to your lordshipc Indore, I remember 
fuH well, bi'Witffo ft particular circmnsuinca 
made mo /ecAllcct, that Mr. Lubas did say, he 
htffi heard them* was no deficiency in Mr* 


-’ JB. J/«cV*r. : -I ihm’t positivelyswerir thnti did ; Borrrt’s rtffifce ; which l had heard too; but 
hot give him that commission, but to the best ftt What time that disedmse was, I can’t recol- 


of my remembrance, I did not give him that 
commfaaiori. ' 

"* E. of* Mere. 1 desire Mr. Ellis may* lie 
asked, when lie marietta proposal to me, whe¬ 
ther he meinionetlany condition whatsoever? 

’ Ellis. No, my lords, I did not taenlion any 
condition: ' ' 


Icct; it might be as he rcpiesentud it. 

E; of Mnca Mr. Lucas said, to you, that lie 
was willing to treat upon those terms ? 

E. Lucas. Upon those terms,‘or to that of¬ 
fset, 1 did say. , 

Mr. Mummer. 1 would only*make this ob¬ 
servation • both these evidence* confirm this. 


|. u * w. •* . , Wl * 'IJ * W V * • *11 «■ WV 

E. Lucas. f TiU after the first conversation that Mr. Lucas was an inquisitive man, and 


with Mr. Ellis, I had no direction fiOm my 
brother to mention any price or condition; 1 
gave all account to yCur lordships of two dif¬ 
ferent con versa! irthifc. • 

E. of Mace. When the answer was brought, 
that l was satisfied with the proposal, what did 
ho do fartheruponit? 

' E' Lucas. My lords, Mr. Kllis rjid not tell 
Vr)c, that* my lord Macclesfield was‘satisfied 
with the proposal, iTut that My lord Maccles¬ 
field had no objection to my brother, and ho had 
formerly received a recommendation of liitn ; 
hut at present another person was recommended 
by some of the Masteis, whom he expected to 
bo farther recommended. 

*’ Mr. Plummer. My lords, I desire Mr. Ellis 
may be asked, how long, before Mr. Thurston 
was admitted, was the conversation about giving 
security, that Mr. Lucas might be indemnified 
from the deficiencies ? 

Ellis. My lords, in one of the last conversa¬ 
tions, which was alter f had spoken to my; lord 
Macclesfield, Mr. Lucas might say something 
•about having security. But I don’t recollect 


Would not-part with iiis 6,G0U/, so easily as to , 
dsk no questions. 

Serj. Pengefh/. We beg leave now to call a 
witness as to the secoffTl letter or order, sup¬ 
posed to he sent in November, 1721,i&aH the 
Masters. Mr. Cottingham could not take upon 
himself to say, that it was delivered ^Jjc had 
kept a memoAn'tum of the first, hut none of 
thfit, # and h^Tjcuevcd he might say it was de¬ 
livered ; w^ deny any such letter was delivered, 
and beg leave to ask as to thaj particular point. 

Mr, JohnTlennet called. 

►Serj. Pengelly. I desire he may he asked,, 
whether itf November, 1721, any second letter 
or order, Of the purport of the first older, was 
sent or ikdivcied, in relation to the-Masters 
brihgtngm their arcomph ? 

J. Bonnet. My lords, I never saw any sufch 
letter. •' 

Seri. Pengelh/. Did you ever hear of it ? 

J: 1 never heard of it Uftic: 

heard Mr. Cottingham read it at the bar. 

8erji Pcngclly. Did you receive any account 


it with any certainty; if he did, it was some from the other Masters, that they had received 
ifaya before Mr. Thurston was admitted . 1 any such letter ? 

Serj .Probyn. 1 desire he may inform your /. Barnet. No, my lords, never, 

lordships, whether he ever told my lord Mac- Serj .PcngeUy. 1)5 3011 recollect tiny dis- 

clesfield any thing of this discourse about course between my lord Macclesfield cm} yottr 
city P— Ellis. No. brother, iflatingto your brother’s Account? *■' 


sccunti 


- Nir (jeo. Orenden. Ho says ho never told my J. Barneti 1 don*t recollect the whole, 

lord Macclesfield of that conversation: I desire Serj; Pengtfly. What do you recollect? 

to know if he told my lord Parker? • J. Bt&net. My lord hath deelaredfto ine, that 

Ellis. No, my lohls, I told nobody at a’J. he wondered Mr. Kynaston and my brother 
'Mr, Strange. My lords* 1 beg leave to make should jilit such an item in their accompts, 
'observation; a learued manager wits* which * would make a discovery, that the 
pleased to observe uptfb the' appearance of* Masters had bought their places with the money 
rhese two witnesses together, that now tire evi- of the Court, which might he of mischievous 



TdbSefvation may he tttfned much propererthtp! J.fcnnet. About Christmas last. " 

Ifither way: That $»« evidence of ML Elite,- Serj. Probyn. We beg leave to take notice of 


way 

who was our witness, and was first examined, the nature of this evidence, that it is veryinv 
ls now confirmed by Mr. Lucas. ■ • * proper now, bcing/ifew not to the 

t, x ‘ E; of Maec. My lords,'! desire he may in- {jamcp'wrposeto srpportwhat was given before, 
form your lordships with relation to the dte- bill neW matter, aiy therefore not proper, 
fenirse that passed betwixt them about the de- Mr. Lutieythe. >v<. apprehend it is very 
/iciencies; whether the objefjiu* did not relate, proper, because Dir. Thomas Bonnet was oh- 
^Pgly 40 tbfra ? * ' | ]eciojl tp, and this confirrmi his cvidcuce. v "' 
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Serj. Vetigcpy. *tVT_y lords, we desire he fnay 
be asked, whether tins letter, or order, of'No- ''/<*. 0 i‘ , 

member IT'21, Wag ever commueicated to Jfiiij ft . J ‘ J .. 

by Mi. Cuinnghant ? • V i ** 'TTT- P 


how lately. 


, Upon tlio evidence we submit the whole 
matter 1» your lordships’ determination. 

‘ 1 ■- ‘^1»v . 

Serj* Profit. My lords, we will be short in 

this wetv evidence. We 
evidence proves, what was iri- 
upou fey.us, that there was care taken in 
disposing of .thC^e offices, and. that my !o«d 



•fjuiJ. I*don't 
letter, w us li ft at that time. Mr. Biccocks.and 
Mr. l’’< l!nv, ( s were seniors to me. 

Cum S t i j. \ de.'Ire he may be asked the 
Other of the question, whether it is Hot 
usual to h ive onh'g, whciein the Masters ar£ 


gtner.iliv concerned,-wth 1li6 seniof'*Masters ? 


that ’ there nv as a proposal of 6,000k made 
upori this dodasionr Mr> Ellis tolls you, Mr. 
Lticn* gave him orders to propose it to my 
lord -Macdesfkdd without any terms whatso¬ 
ever: hs never mentioned any terms, or inti¬ 
mated any condition or restriction to my lord 

■ lloti,;,J it is not; bill the usago gone- tfpmi tbat bis lor.lsh,,, was 

rally ,s?u be left, at «!,„ i.i.I.lic ol'fio,. It inhlbt Tt “ t( .' 

* , r . , • 1 * T . if f vfkat/Security he wasrablO'lo^i ve tor the (Jjs- 

■>*: lett wau ill'! souior Master, tor u^ght, 1 . ,. . s ... t 

i ^° charge*ot his or lice: here there was 0,000/, 

lT T . , • proposed Turnout any terms by one whom he 

in r. LiO\ ibutiu Ct^ib t ii , m ■ , » * / C «i i 

* - < * uni not Know; but he preterrm another whom 

’ >Snj Vw^dly Did you c r<.r hV t nr or know he did know to ftc well qualified, for 5,000/» 
of this leitoi or u*»‘cr of <%ov. 1721? . • This doth not shew ony inflect in the noble 

l.'ivilmmL \ rev r l,T!.Ll of any such letifif Kail; but all tbo'care and caution that ever 
or oidor, till 1 he?i.l it i: ad at thus bar. , " could he taken ; and thi-a shows that the Earl 

> .» 7 r ,. . ,, , * could not do this out of an immoiJoiale desire 

*' - or gaui, wtu*ft t>*000k was propo* d to be $fiveju; 

Kc-rj. /V»'c eUy. Mr. Kynsslbn, will yon give but he preferred another unom he knew to !>e 
my lot .count, wiuHher you he^yd.of,this wqjl qualified for less money \ so that we ap- 

h neror o.der of Novtmhcr 1721? prebend- this- is an evidence which is much in 

Kgvisfriti. 1 .'oppose you mean tholeUer favour of tin; Earl. As to tbe other matter, the 
winch Kli. (’ottingbaru wad.* . Masters not Jcnowing of this letier, your lovd-.. 

Serj. Ptngellu. The same. % “ ships observe wljal evidence was giyea by Mr, 

** fop.-ws** \ F never iic.ird of it, till I heni d it Cottontrliam. • This is a transaction some time 
read at tin; bar, • * ago; he says that he writ this letter by tho 

Suj. Ptngclh/. I hope this will explain Mr. noblft lord’s order, thnt he cannot now say to 
(kittingham’s want of mennny, \Vhen ho said which of tho Masters he delivered it, or whe- 
tliat he could not remember it. * •<«*.> ther it was personally delivered.by lmn, why 

Mr. LiehtbiMn calloj; ' > '*f ^ clerks Your lorU,l.ip 9 »ill ol^rve, 
* ' .•,i *: UnA there were two Masterw i-ciuor m Mr. IloU 

Sci^. Peng city: 1 desire to ask you, whether ford, viz. Mr. Iliccocks and Mr. bVilowes; ami 
yon know any thing uf thht letter of November ik might probably be delivered to one ot them ; 
1?21? »• l *' ,K ' <Hie of,them is. .since dead, the oilier is^t liv- 

Light 1 never heard of U* till 1^ beard it ing ; but wo were not aware off the * njectiion, 
at your 1- ships’ bjtr from Mi\ Cottioghacai <' and scr have not him here. his cloth not im- 

31,•. Edwards calleif. ’• \ •- f Mf-Outtiogbam'. or b.. eviJonee, 

• • so for as it coucerns the Earh 

SJerj. Penget/j/. I desire liQ inmy asked^ , Com. Serj . .My lords, 1 f wall not enter into a 
whether he ever heard oil Itiia latter fif^Noveinr .stilct ebroparieg of file eviduu^; we appre- 
ber 1721 ? * < t w«9 hontiAhat what Mr. E Ills «w<H'e stands con fir m- 

Edtctirek I never licard of alctii^tid ed in .every thing by Mr.. Lucas* Aud we have 

icard i‘ 

8erj. . 

prebend this letter, when vvrHtea Mri material^art _ ,___ 

tingbam, was a pocket-letter to bfc n>&J£ Use a th<>rough intentio# of entering into kheregu- 
of on any proper occasion. The Managers laiion those matters; b^ti by disputes arising 
have done with th eir evidence and tl^.wit^ in relation to tbe jurisdiction of the Master of 
nesses; they m" lore... We^urowy | the was hindered, 

ajrprehcnd, tliat we have ctfweii. upAlurreasop, J Now the evideiKce of >lr. Lucas corroborates 
why the lord took 5 3 000£r<aiher tliaijk6,000/. our proof on this,head; lie saith* tluit Mr. (Jot- 
lt was fnfl»i hopes of gifater gain in having tingiiam told liun; though seemity had not 
5,000/. absolutely, without being liable to re -1 b^tLtaken, yefr present the noble lord bad a 
fund, than 6,000?. liable to such a coiHmgieBcy^ t«lb!rmation ip. view, and senility would be.jBX* 
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pected; and therefore he enquired what security 
lie could give; there was not only an enquiry 
into his present circumstances, but likewise ah 
intimation that security would he expected. 
This shews the Earl’g intention; and if the 
thirst of gain had swayed him, Mr. Lucas 
would never have had those bugbears to af¬ 
fright him from giving so much money. Upon 
the whole, it appears that no part of our evi¬ 
dence is any way impeached by the ne\£ evi¬ 
dence they have given. » 

& 

1 E. of Macc. My lords, I beg leave to pay a 
very few words upon what hath Even fcewly 
offered, as to the evidence to take off my hav¬ 
ing preferred 6,000 guineas with a person 1 
thought a better man, to 6,000/, with another, 
whom I thought a good man. ) apprehend it 
, is not taken off at all by any thing that lias yet 
been offered. Mr. Lucas owns that at the fir.ft 
time there was an expectation of security, and 
lie has given your lordships an account that he 
asked what security was expected; and wa^l 
answered Ithink to the value of l(j f P0Qt. and 1 
that what* he spoke^of the deficiency, das only 
that he should not ho liable to fin flier orders to 
be%iade upon him for contribution to the for¬ 
mer deficiencies of other Masters; and in the 
latter time, when the chtraour was greater, Mr, 
Ellis offered me o,000/. absolutely without any 
condition, and 1 said I approved of the person 
and of iho offer, but ! had auoiher gentleman 
then under consideration. Their evidence in¬ 
deed varies as to tin* particulars of the conver¬ 
sations they had upon this subject: but what¬ 
ever discourse passed between them, unless it 
came to'toy knowledge, it ought got to affect 
me, 1 never heard, nor is it so much as, pre¬ 
tended, that 1 ever did hear, there were any 
manner of terms or conditions whatsoever an¬ 
nexed to tin; proposal made by Mr Lucas. 

Mr. Ellis has been asked this question, and 
lias sworn positively he mentioned none at all 
tome; so that there is not the.least pictonco 
that the restriction, supposing Mr. Lucas an¬ 
nexed any to the proposal (which f must ob¬ 
serve tf flatly contradicted by Mr. Ellis’s evi¬ 
dence) ever came to my knowledge. 

As to what evidence is given in refcttion to 
the letter of November 1741; your lordslips 
will remember, that when l spoke of that, 1 
entered upon it as n thing not at ail necessary 
for me; because they Wad not proved the Ar¬ 
ticle, that the letter writ in February. waS with 
an intention to terrify the Masters into ft con¬ 
tribution ; hut all the proof they produced watq 
that the Masters had paid a voluntary,contri¬ 
bution, nod upon that they made some observa** 
lion ;' but not one of the^Masters eyer gave 
yourdordships an wtnirit that thOy did it by 
reason, or under the terror of this letter; 
they have called everyone of them,'and not 
Ciw hath said so, but agreed that they had paid 
itfea a Voluntary contribution ; so that there is 
Iro manner of occasion fur what hath been 
said about this letter. Mr. Ontriugliftm did say 
before your fordshrfis, that he thought the letter 


was sent, and he had no reason to believe the 
contrary; hut indeed he had no memorandum 
of it* bemg*scnt. It is very extraordinary to 
suggest, that*hi$ should be a pocket letter. 
Cail rny person imagine that that letter was 
calculated for an occasion like this? Was there 
any appretauWon of ibis prosecution in 17',,'U # 
My lords, it is not worth while to trouble your 
lordships with any more remarks about *. t # 
groundless a pretence, fu «Jie reply time 
hath been something new ofiertsHo your lord - 
ships to make out my receiving money from 
thF Masters to be #n offence at^coininon lav 
and there have likewise keen mentiom d sevcul 
acts’of parliament, to neither of which l hav« 
hud any opportunity of giving an answer be¬ 
fore; I therefore apprehend I have a ugh# m ■ 
take notice of them now. And first I beg len Vi¬ 
to observ^to yoiv lordships, (hat ever)’ one of 
these arts of parliament Tunics plainly to judges 
who take bribes, or take money for d*v~-g then* 
duty, or for doing those tilings they were bound 
to do ; *they lie upon your lordships’ (>■ !c* am! — 
if your lonlshirfs^ivill but look upon them, you 
Ail! fyid all io be so. 

That of,Magna Chart a is plainly so, that 
justice shall be administered t <j the party with¬ 
out paving for it. 

So the statute of 12 IX. 2, that they shall — 

Serj. Pt'.ngeity. My lord canuot be regular 
to icplv tbVs on that statute. 

IS. ot Mtuc. The statute is, that they shall 
not m&k<|any officer for biokage. 

Sir O, Oxtndc/i. We must submit it to your 
lordship*, whether tins can be icgular; the 
noble Earl hath had bis defence, we have re¬ 
plied ; it is not regular for him to enter in(o a 
debate now. m 

The statute is upon your loulsbins’ table; and 
your lordships will consider it. 

Earl of Mucr. i will nut lake up your lord- 
ships 5 tune any fort her ju insisting upon it; 
but I hope at least tlwyo gentlemen w ill not op¬ 
pose my taking notice of one tiling tliat is new, 
though not any part of the Articles, which is 
what the gentlemen have said with relation to 
Wilson’s composition not being binding upon 
the suitors of the Court; that it is matter of 
horruritat Wilson should bust to the faith of 
a court of justice, and upon that enter into a 
composition, which at last should not he effec¬ 
tual and binding. To that give mo leave to 
answer, that if Wilson bail acted honesdy, and 
given a fair account of his estate and effects id 
this case, and it bad appeared iipor^ihc w hole, 
that he could not pay more than according to 
this composition; and at*the same that It must 
be a real advantage to the guitars to have re* 
ceivyd their proportion of what he was able tfp 
pay, without the expences of a statute of bank* 
cuplcy : in that oaseiic would have the beuefit 
of it : But in caserne couldTu/Ve paid more, 
Upd this appeared t Aly to be a fraudulent or un¬ 
fair composition, i',\\ould be no way conclusive 
upon the suitors ; i*id as he oogh^not to leap 
any benefit, so neither wogjd they suffer any 
prejgduve by it npou that supposition* . 
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Serj. Pengelly. The Managers are entitled 
to the t eply, and conclusion. 

A* to our evidence newly given,. U pio^es in 
tlie strongest manner, that if there was a reason 
for distinguishing between 5,000%. and 0 , 000 /. 
it was because the 6,000/. was attended with 
an incumbrance; and if it be saiif tl*itjho Earl 
liail no notice of it, it improved that his agent, 
or llie person whom he employed, had this ac¬ 
count delivered «to him, ami knew it ; and we 
appeal to the Utter which is in their hands. 
And therefore this is so far a confirmation of 
the other part of the charge of neglect whin 
security Was o/fered. • Why was not the per¬ 
son accepted ? Why Mr, Elde preferred? ' 

Mr. Lucas's directions to his brother and his 
. transactions are confirmed by Mr. Elhs, my 
lord’s own chaplain ; and the only reason w hy 
the bargain was not coneffided, was, Realise of 
the privilege insisted 1 Spoil bj the person to be 
indeniwVied from all contributions and charges. 

E. of Marc. 1 hog your pardon, if f trouble 
yoj*>* ^-dships once more in relation to ti piece 
ot new evidence, which 1 did^nftl before reflect 
upon ; l am uuder a very greatTVisadva^tagi 
from these gentlemen, who are fop tying me 
down to very gyeat hardships, so that if auy 
thing slips my uteinonf”dt what tfiey call the 
proper time, it must at ibis rate be lost lor ever. 

1 would take notice of one thing, with relation 1 
lo what Mr. T homas Rennet said'of what 1 
vpoke, of denying that the Masters paid for 
their offices out of the suitors', rnoi^y ;• they 
are attempting to prove that I knew^of then* 
doing so, and they prove it by shewing, that I 
said I had always denied it.» But, my lords, 
is there any of the Masters that came in in my 
r^merata&^ys f knew any such thing? No, tny 
lords, not one ol all those Masters that came in 
in ray time appear to have transacted in this 
manner; there are only two, Mr. Kynaston and 
Mr. Thomas Benuef; hut is there any of them 
or any other, that pretend that 1 knew they 
did so ? Here are two persons that paid for 
their offices out of the suitors’ money; and Im> 
cause 1 told one of them afterwards* admitting 
what he said to be true, that 1 had heartl it said 
it was so, and denied it; ' is It. from thence to 
be concluded that 1 knew it was VeMly so? 
<My lords, I beg leave to observe as to the mat¬ 
ter of the difference of the prices; 1 evi¬ 
dence of the difference of prices'in other of¬ 
fices, and their rise from 50/. to 500/. iq one ) 
instance, and from 200/. to 800/. in another. 

* Sen. Pe^gtlly., We are unwilling to inter- . 
rupt the lord ; but nowTor him to go back 
again into the whole, tea greater hi than hte 
Jordship is entitled to ; therefore from the duty 
we owe to your lordships, we hope every thing ’ 
that is regular shall be observed/-- ’% 

. E. of Marx . I submit, if yonr lordships 
.think I am fit. the confusion' my 

papers were in when I my defence froijp 
.them, the notes relating to Jr fis and some other 
matters were overlooked .pout as to the reply, 

. I must beg leave to make one general obser¬ 
vation, that the gentlemen li%ve tltopgfyt the, 

Hr. ' - - 


arguments used by me in that defence, either 
such as they Could not answer, or such a* 
nebded no answer, since they have not at¬ 
tempted to answer any of them ; and which of 
the two, I must leave to your lordships’ deter¬ 
mination.. -s * 4 . * ■ 

MK Qmlinxn My lords, in the eourse of our 
reply* we made use of I bo statute of Henryk. 
We have it not printed, but we have an attested 
copy in writing, and the original rollif your 
loorlships please, this attested copy may ho 
r>brought up to your lordships* table. 1 1 

ilr. Nicholas Paiton sworu. „ 

Pd.rton. My lords, 1 examined ibis edny 
with tlie deputy*keeper of the Rolls in the 
Tower, mid it is a true copy. • 

E. of -Mace, ’ Whether that Parliament Roll 
be in the nature of a Journal or a Statute Roll, 
wherein the of parliaments* entered ? 

Paxton. My ) -ds, the officer is here; he 
' will give your lordships an account. 
l.> Mr. Lutwyche. tt is quoted by my lord 
Coke to be,of the same nature as a Parkdment 
Roll. * 

Mr* Holmes called. *• • . > ■ ■« 


Serj. JPeng. Mr. Holmes, Wherfcis tliis'Kbll 
kept? • ’ 1 “ ’ 

Holmes. My iords\ I am deputy-keeper of 
the records. * ' ’ - <{J 

Scij. Peng. Where? * ,/% } 

Holmes, fn 1 he Tower. . . 

Serj. Peng. What Roll is that? 1 ' ' ’ “ 

Holmes. It is the Parliament Roll of the 
lltli of Henry 4. 

E. of Mate. I desire ho may Inform your 
lordships whether theVc he any diffidence or 
distinction between the Parliament Roll and 
the Statute Roll? ' :&**&*'•* 

' Holmes. There are a gre.ii; many privnte 
acts entered upon the Parliament Rolls, tha^ 
are not in the Statute Rolls; wh4t is in the 
Statute Roll was sent down by writ into the se¬ 
veral cofinties to be proclaimed in ijie several 
county courts, 

Serj. Peng. Whether that is not file original 
L '■> . ZTa.1 __ mi..*-:.. .L.v t n.m'* J 



E. of Mace. Before it cortiep tti, be* published 
as a law, is it not drawn up in form, and 6ntefckJ 
ifpoii the Statute Roll t * • ! / 'y 
, Home's. The petition is d pfede of parch¬ 
ment ^ after, it bpth passed Kmg, Lords. aiitJ 
Cornfaono, then it is entered* on'ihis Rbl!. 1 * ^ 
■ Mr. /Jnslom., Whether the king’s Hssent is 
fentered upon this Roll? ‘ ,v ' r • * * * *'• 

Holmes. There Le Roy le Veiifc. 1 r *" 
Lord Lechmrrei I deltas, for your lo^dship^ 9 
saltef’action, that lie may read what is Upon tn6 
Parchment Roll. ; 

Holmes reads itj Sec. 11 ' 

» c •• ' Parl, ftpt,«N 0 , 28; 11 If. 4 ^ . 

- Item. QttsiinuP Oiiauhcelfer, 

Gardeinde Privte S*al, CtiQuecder^ifd Roy^ 
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t&remcota a Counseill du Roy ne nul* autre 
OlHcet* Juge no Ministre da Roy parnant fees 
tm gages tie Hoy par lour di‘« Offices on *Ser- 
vices, prtigne en nulle manure en temps aveuir 
ascii n manure de (loan ou brocage tie nully 
pour Jour ditz OHices et Services, affaire si»r 
peyti de respondre a Hoy de la treble de ceo 
tj**e is-si "preignoot, et de &a Uglier In. Panic et 
puuyaal volonte de Hoy, et suit discharge/ de 
son O/lice, Service, et Counseill pur tout/ 
jours, et qtie chescun qui vorva pur suer e* la , 
dite Mutier ct la fuit sibieit pur le Hoy romc#j 
pur luy mesines ct c.t la tierce partie de souse 
decani le parties soit dueineni, convict.” 

Le Hoy le Voet. 

E. of A face. What is there in the margin ? 

Holmes . “ Kespecluatur per Doniiuum Prin- 
tiptin et Concilium.” 

JE.of Maic. That I may not he misundci*- 
stood in this matter, and accused of going to 
quibble away an act of parliament; jonrlord-* 
Ships w ill give me leave to observe, in the first/! 
place, that supposing this to be an act of par¬ 
liament, ij relates to cases where j.uignfuils are 
given, or where the parlics*havo a right, and 
Dpt,any way to me or to my case; and having 
premised this, your lordships will sec how this 
matter stands. Here arc,two Hulls, the one is 
in the nature of a Journal, wherein au entry is 
made of (lie several proceedings, and there 
are in it gieat numbers of petitions to the king 
by the Commons; whereby they pi ay, that 
gets may be made, and the king’s answers 
upon them : the answer it may be is agreeing 
fo some part of w but they pray, or sometimes 
to no part, but a piousion made quite diffeient 
from what they pray. At that time the judges 
drew up the acts afterwards in form,and thence 
then those acts were entered upon the Statute 
lloll ; and they were promulgated at that time 
hy proclamation on writs issued to the sheriffs 
ojf the several counties. Now this hath in the 
margin of tJie Parliament Roll, “ Kespcctu- 
atur per Doniiuum Prineipem et Concilium.” 
When the judges came afterwards to draw up 
the statutes of this parliament, in order to pub¬ 
lish them, there being a Respect nut ter set upon 
this in the Parliament Roll; they forbore to draw 
it up amongst the rest, and it is not entfred 
upon the Statute Roll at all, nor ever printed in 
auy statute book since, nor was it ever pub¬ 
lished by the sheriffs, n/r consequently sent to 
the several counts of justice, nor ever takon no¬ 
tice of fry* them as a law ; fpr the reasou pf 
that maxim, tljal the courts of justice agq bound 
tQJake qotice, et oJJ\cio y of public law*, and not 
of private laws, was because the public laws 
were transmitted to them under the great seal,* 
Tbfjfacl then in this c^se dcft.li appear to*be, that 
wliert the acts of this parliament of 11 Hen. 4, 


camp to bp-drawn up and promulgated, this 
having a uahn entered upon-it, wan 

not (|uR'u*iUupon the Statute Roll, and so not 
published : tins is the fact. However, it doll* 
not*concern die, nor doth it relate to thepre- 
sefit case at all, as I observed to your ioulslups 
before 5. if# l %ad made a decree for money ; if 
I had refused » wnt'or Subpoena, utile** tire 
paify bad paid mo money, then 1 hud been 
within tin* statute, Imt not tu this case. 

Mr. Liilu't/cltc. We say this statute doth con¬ 
cern him : hot as to what he Mtilfi that there is 
aft entry in the qnrgiu, “ Rospectuulm per 
Uominmn Pimcipem,”•&<;. (his i* taken notice 
of ifi the 3d Institute, where my lord Poke par¬ 
ticularly atfirms, that this is au act ol parlia¬ 
ment in force, and is upon the Paihomcnt Roll, • 
and takes notice of Hispeclualnt , c<c. that it 
was in fact, done by the prince, the son of king 
Henry 4, but without JSmhoniy ; and that not¬ 
withstanding such respite, this act '*♦* parlia¬ 
ment is in full force. 

Mr.Ws/. Supposing it to be an ar* nV par¬ 
liament, it extAyjs to the Karl’s ease; but whe¬ 
ther it lie ;i w .ict ot parliament or no, is a ques¬ 
tion that tlje noble Pari now makes. I thought 
it had been the common learning, tint all lire 
old laws wen; pciitfftns from tin: Commons, 
and the king’s answer to them ; and that they 
weie entered upon the Parliament Roll; and 
that the TOrlianicnt Roll vvasonh a vouchcrto 
the .Statute Roll. I could give many instance* 
where tl*rt voucher was not pursued, and the 
Statute Roll diawn up different I ruin the Par¬ 
liament Roll ; and that was the very reason of 
altering that manner of passing laws into the 
method that is now used. This is my lord chief 
justice Halo’s accouut in one of.tb/* noder.w* 
reports. . 

Mr. Plummer. The Earl impeached, hath 
principally iu&isted on I wo things ; the one is 
the taking a less sum of money for a Master's 
place when vacant, when he had a greater sum 
offered him ; and that therefore it follows, that 
he hath not made corrupt advantages in order 
to raise his own fortune, anil that he. is innocent. 
He hath called the negotiator in this affair to 
prove, that when he was offered 6,000/. betook 
5,000/.I The Commons have, by their witness 
explained it; and this mailer is now fully 
cleared., and your lordships have the whole be¬ 
fore you; and 1 will make no farther observa¬ 
tion upon it. 

The second thing that he lays great weight 
upon is, that be called for the accounts of the 
Alosters, notwithstanding the 500/. a-piece was 
paid in.* Upon tawnming the witnesses, it 
doth not appear that any of the now Masters 
knew any thing of it. 1 leave it to your loid- 
shipV consideration, whether, it the earl of 
Macclesfield had been in earnest, he would not 
have had a return th-«. urd\V. It doth not 


* As to this stat. 11 Hen. 4, see Ruff- 
head’s Preface to Runnington’s edit, of the 
Statutes, p. 18. N. B. Barrington does not 
trefg o^this sfat. See, too,Lit. 5i34, a- 
&U$# Qks v va l JEUfr. : 6, , * 


appea? there was ever any account given rn; 
therefore when \“ieSe two points are made 
plainer against liin now than ihejwereon our 
first making good the Charge, though he seem* 
to s^y ^b« sting of the. Impeachment ix Mkta 
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out, yet it is plain the sting is not taken out of chsfiHd Guilty of High Crimes anti Mtsdc- 
it, hut it still remains; imr hrdhhips will ph.-huhs charged upon him by 1 ho Impeach- 

give such judgment as H jo ,t and legal. ^ ment ol the House ol Lemmons. 


Thpn the Manages for the Ifor^e.of Lem¬ 
mons ami the counsel withdrew, and thui '(he 
House adjourned. 


Then the Manager* of the House of Com¬ 
mons and the counsel withdrew^; and then the 
House adjourned. 


Tiif. Eleventh Day. 


t Tuesday, May 


25. 


The Lords being rented in their House, 
and the Managers being coMie, and seated as 
before, the usual proclamation was made for 
fcilencc. 

\j. C. . 1 . Ktns, JVly lords, your lordships 
having heard the cadence in this case, have 
agreed upon a ‘location, which is severally to be 
put to your lot dship^Tti the usual order. The 
«]tU‘Sli«*» ’S this. Is Tfiomas eail of Maccles¬ 
field Guilty of High Crimes ami Misdemeanors 
<■ Jd‘ ~^ 1 -upon him by the IrnpeachmcnV of tie' 
House of Commons, or Not (ji/dlj, upon your 
liunour. ’"*■*' f < 

■ h. C. J. King. Kohcrt loid Walpole, What 
says yom lordship? Is Thomas <*aii of Mac¬ 
clesfield Guilty of Ifigft* ('times«und Misle 
• < 

monitors charged upon lmn l>y the luipe^ch- 
rncutof the House «»t Commons, or XotGh.My C 

Lord Walpole* Guilty, upon my Tumour. 

The salute question was severally ^ut to the 
vest, who severally answered. Guilty, ippon my 
honour. The names of the Lotds present are 
as follows : 

^ B arons. —Lech mere, Ducie, Onslow, Ba¬ 
th urshEefeyj Mas ham, Trevor, Alountioy; 
I lay, Gower, Herbert, Adi burn ham, Walde- 
g-rave, Lynn, Cornwallis, Bruce, Brooke, 
Compton, ilunsdou, Clinton, Dc-iawar, Percy, 
Abergavenny. 

Bishops— Exeter, Bristol, Chichester, St. 
Davids, Norwich, Carlisle, Bangor, Gtocestev, 
J£ly, Peterborough, Rodiestoir, Oxford, St. 
Asaph, Winchester, Durham, f/imlon. 

FiscomPs.^ToiTington, HarcouvL Lohham, 
Tadcaster, Lonsdale, Hatton, Tornshciuf, 
Say and Seat. 1 ♦ “ 

Earls. —Pom fret, Harborooarh, C&dogan, 
Sussex, Halifax, Bristol, 8 trafford,* Ferrers, 
Hay, Deloraine, Stuir, Orkney, Selkirk, Find* 
Inter, Buchan, Rothes, Ohoitaoode’cy, Albe¬ 
marle, Rochford.Searborotig-h, Ahmgdort, Yar** 
mouth, Islington, Carlisle, itavadale, 8under- 
land, Denbigh, Warwick, Northampton, Lei¬ 
cester, Lincoln, Pembroke. - • 

7Har£ms.—-Tweedale , .‘ 

Duke$.-~ Chandos, Manchester' ‘ Wh&vton, 
Newcastle, Ancaster, (Lord Great Chamber- 
lain,) Uoxhur^be^AJ^ptaass, Montague, Graf¬ 
ton, (Lord Chamberlain,! Greenwich^ (Lord 
Steward,) Devonshire (LoLl President) «•* 

Archbishop. —CapterlMif/. 

•L. C. J. King. My lords, your lordships 
, Jwe unanimously found Thomas earl of Mac* 

fit 


The Twelfth D*y. 

i * Wednesday, May 20 * 

|* The Lords being- sat, and the Managers be¬ 
ing cotne, the usual proclamation was made for 
silqnce. ' * , 

i 

Then the Gen He man Usher was commanded 
to call in ihe earl of Macclesfield, w ho Ik ini* 
come to the bar, tho Speaker acquainted him, 
that the 1 .ords had fully considered of Ids case, 
and h.ul unanimously f<» md him Guilty of High 
Crimes and -Mi** bur.Conors chained upon him 
by the Impeachment of the Hou-j-j of Com- 
, mens. 

K. of Marc. I attend your loidships, in 
obedience to jour lordships’conmiajul; but I 
am p4-isiiadcd, that if your louKhips knew what 
i suffer, join iordihipft would not have required 
ibis of me, the rather ivj I did not intend to 
make any c\cc]<tko}S in relation to the pro¬ 
ceeding 1 ?, orgiu* your lordships any farther 
trouble. I atu now to expect your lordships* 
judgment; and 1 hope that you wdl he pleased 
to cm.ridrr, that l have suflcred no small mat¬ 
ter already in the trial, in the exponce I have 
been at, the fatigue, and what l have suffered 
other-ways ; besides the cruel distemper which 
tins hath brought upon me. 1 have paid back 
10 ul)0/. of the money already, I have lost my 
of lice, I have undergone the censure of both 
Hemes of L.iriiament, which is in itself a very 
seven, punishment. My lords, the deficiency 
of Mr. Dormer doth sound large, '36,0001. but, 
my lord*, it was not through my fault that the 
deficiency happened, nor was that Master put 
iu by Aic*; on the contrary, with great diffi- 
culty, it m icduced by my means-4o 10,000/. 
less than oilier wise it would have been. My 
lords-, oil the loss that can be sustained by any 
| thing cdtar^ed against me, is only what some 
ofU«e suitors might have had more for then* 
proper*ion, that* they can now out of Mr. 
Dormer’^ effects. His debt came to about 
47,00 01. his effects t&> about 13,000/. which is 
aWtfc a fourth port: I dflft’t find there is otite 
suitdrhath made his complaint that tatliath not 
received iiis 6s, in the pound, Mi*. Ciiitty hath 
received her share. * ' 

TSU.,Otis!(j«>' My lords, we must submit to 
yf>W JorcLUips*. This was pvopci when the 
liableKjrd was makuigJlis defence; but it is 
not so fu arrest of judgment. Your lordships 
Ihund him guilty of the fact, and he is 
now aigtiiug in d efence of^ it: if he hath auy 

./* Ollier Proceedings relating to lord Mbc- 
clpsfi^Jd iu th« Qouse^ of Lbrds, will be' fdUhd 
af tlte end of this Case, » 
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thing in arrest of judgment, hr* may say it, and 
the Commons are bore ready to answer it. 
C was very unn iUing% my lords, to interrupt the 
Jiarl, and do it now with great relucltuicy; hut 
it is for the sake of regularity myoiir ioulships’ 
proceedings ; and we must appeal to your loid- 
ships, whether the noble lord is not now going 
inti the repetition of what he said in his de¬ 
fence !* 

15. of Mmc. My lords, I submit whether 
this lie not proper in mitigation of your lei J- 
sdiips’ sentence ; hut whether it he or he not, 1 
leave myself to your loidships’ justice and 
mercy; I am sure neither of them m ill be 
wanting, and I entirely submit. I don't know 
whether your loulships wall he pleased to dis¬ 
miss my uttendaiice at tins time, orwhclhei 
your lordships will require ine to come again 
under this very great uneasiness* 1 submit it 
to your lordships m 

Then the said Marl, as also the Managei*., 
were directed to withdiaw ; and the House or¬ 
dered Thomas » uJ of Ma< (lesfield to he (one 
nutted to thi custody of the gentleman usher 
of the Rlaek Rod; and then pioceAliJ to th 
consideration of what Judgim-nt to give upon 
the Impeachment against the said Mail, and 
afterwards adjourned to Thursday, 1 L o’clock, 
the a7th of May. 


The Thirteen in l)-\v. 

T'thrsJdy, ?t!ny 27 . 

A Message was sent to the House of Com- 
vunns by Mr. Laron Rage mol Mr. Justice 
Denton, to acquaint them, that the Lords are 
ready to give Judgment against Thomas eai! 
of Macclesfield, i( they with their SpeukerSvill 
Come and demand the same. 

Hereupon a motion was made, ami the ques¬ 
tion proposed, mat this House will demand 
Judgment of the Lords against Thomas earl of 
Macclesfield; which occasioned a warm de¬ 
bate, that lasted nil live in the allc-iuoon, whin 
the previous question hung put, that the ques¬ 
tion lie now put. it was earned in the ullinna- 
live by a majority ot 136 voices against 66; 
and then the main question being put it was 
resolved, That tins House will demand Judg¬ 
ment against Thomas earl of Maccle-diehl. 
Tins done, ^he Commons resolved, nan. cun. 
That the Thanks of tks House be given to 
the members who weie appointed the Maqpgers 
of the Impeachment against Thomas call of 
Macclesfield, for their faithful management in 
their discharge of the trust reposed in them. 

Hereupon Mr. Speaker (sir Spencer Comp¬ 
ton), gave them, they standing up severally in 
their places, the Thir.ks ot the House, # as fol¬ 
lows : 

“ Gentlemen ; It is with the gieate^t cheer¬ 
fulness that I obey the commands of the House 
on this occasion; and yet 1 was never, on any 
occasion, more sensible of the difficulties of 
performing them as I ought/ Ifut I have this 
VOL. XVI. 


satisfaction in this motion's being made when 
I least expected it, ihat my not being prepared 
may lie some excuse for those defects, which 1 
should not 1 *ave been able to liaie supplied, 
had J had*wi*vfff so long a time for consoles a- 
tior* 


“ (Jontlemctfi, You have maintained the 
Charge of ifiet'oimnont* with that foice ot ar¬ 
gument, beauty of expression, and sin rigth of 
reason, as would June gained you the highest 
• oplause in the most lloun>Jiuig # of the Grecian 
commonwealths ; and, I may add,* 


• 9 11 Nee denies unqnam 

“ Mapybn mint.mil scsedlom.ina looi'dam.” 

• 

Rut I shall not enlarge farther ou tins prut 
of your praise, being sensible that 1 am not 
able to < vpic‘s myself in a manner suitable to 
the dignity of liu Mibjeel, yom own tongues 
are only < qu.il (tf sueli^tfi undertaking; and 
weir I able to do it, your modesty would not 
• permit it. I shall tliefefluo proceed m obeying 
! the cotiynands of the House, in such a mannei, 
f as yen y outsells may Inur it, not onl_, w.u- 
opt .libuice, 1 hopi with satisfaction ; by 
endeafouiiug to s»-l m their pioper lights the 
gieat and Misting buielils your country will 
iccuve by vour lawful tiujchargc ot your 
duty. 

“ You have slopped ihe cries of oipliftir*, 
and dried up the tears ofthe widow ; even those 
who must ever be insensible of the benefits 


they receive, idiots ami lunatics (and stick only 
can he inf usible of them) will be partakers of 
the liuits of your labouis. 

“ Rut you aie inure particularly entitled to 
the thanks of this House, by having made th** 
prosecutions of the Commons against great 
offenders, practicable; the powu o> fmpeach-' - 
nicut, that sword of iongeance;*‘ winch the 
J constitution lias put into the hand of the Com¬ 
mons, ami which, when drawn by party-rage, 
when directed by tin* niabce ot taction, or 
wielded by unskilful* hands, has too often 
wounded that constitution n w as intended to 
preserve, has now, by your able management, 
turned its edge to its proper object, a great 
offender ; and if the wound it has given should 
not he sir deep, as many expet I, yet you may 
he very*.)ure, it ran never be imputed to the 
want of strength m your arm. and I hope 
and trust, from your jwudeni conduct thiougll 
the whole progress of the trial, that this gieat 
privilege of the Commons will even remain a 
terror to evil doers ; and that it may be a piaise 
to them that do well, the House ;as unani¬ 
mously come to this Resolution : 

“ Resolved, nem. con. That the Thank* of 
this House be given to the tueinhcis, who weie 
appmnled the Managers of the Impeachment 


* Lord Sommers, when Solicitor General in 
the yejir J091, (Sr JUuuyV Debates, '206, 
and New Rail. 1! vul. 5, p. OHfk likened 
tlit? power of Imp.' rlitueiil to Duluth's sword 
kept in the Temple, ind not to be used but on 
great occasions, 

4 V * 
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against Thomas earl of Macclesfield, for their 
faithful management in their discharge of the 
trust reposed in them.” • * 

A Message was brought from tty; House of 
Commons by sir William Cage ami otluffs to 
acquaint tho House of Lords, that the Com¬ 
mons, with their Speaker, do initial immedi- 
iii»-lv to come to demand Judgment against 
Thomas earl of Macclesfield ; and do desire 
Hint the Painiod Chamber, and other passages 
to the I and sj House, may be ideated forthwith. 

'The messengers were railed in, and told,' 
that the Lord^had given oylcr as desired. • 

AY Inch was done alcordmgly. 

’t hen the Commons wjih their Speaker, 
being piesent at the hai of the House, the lord 
Chief justice KJnj^ Speaker of the House of 
Coids, direcled the gentleman usher of the 
Black- Rod, to biing Thomas eail of Mac¬ 
clesfield to the bar ; who, after low obeisances 
Uiad«#y-L»:eeled until the sanl lord chief justice 
acquainted Jiirn be migh rise. 

* F r ' ® y 

I lieu the Speaker of the llot'sc of Commons 
said as follows: < 

c 

• “ l\Iy lords; The kiu&hfs, cjli/nis, and 
burgesses in parliament assembled, in tin* name 
of ihumfdves, and of alfihe Commons of Great 
Jjptain, did at this h.n impeach Thomas rail 
of Macclesfield of High Crimed and Misde-* 
jananop-.; and did exhibit Articles ftf Impeach¬ 
ment against bun ; and have made good their 

' Charge: • % 

“ I Jo thercl’oie in the name of the knights, 
citizens, and burgesses in parliament assem¬ 
bled, and of all the ('ominous of Gical-Bii* 
tain, demand Judgment of your lordships 

* against -Xhomas earl of Macclesfield, for the 
said High Crimes and Misdemeanors” 

Then the lord chief justice King 1 , Speaker 
Of the (louse ot Cords, said . 

u Mr. Speaker, the # Lords are now ready 
to proceed to judgment in the ease by you 
mentioned. 

“ Thomas carl of Macclesfield, the lands 
have unanimously found you Guilty of High 
Chimes and Misdemeanors, charger! on you by 
the Impeachment of the House of Gnomons, 
ami do now according to law proceed to judg- 
. iftent against you, which l aui qfdered to 
pronounce. 

4 ‘ Their lordships’ Judgment is, ami this 
high court doth adjudge, 

** 3h M W un » Thomas ear! of Macclesfield, 
be fined in the sum of 30,000/. unto unr $u- 
veieign lord the kitty; and that you shall be 
imprisoned in the Tower ot London, anti there 
kept in sale custody until you shall pay the 
said line .'"* 

* “ MemvraTRfVVvfi.': proceeding of the 

Commons to demand Jiidlj.ugrit againsi tlieeail 
of Macclesfield was in iliij,manner; 

f* Mr. speaker went Julh the ljnace be to re 
him; the gentleman-usher of the Black Hod 
meeting Mr. Speaker at the bottom ^of the 


Then the Speaker with the Commons with¬ 
drew, and the earl of Macclesfield was taken 
from the bar. 

Ordered, u That the Speaker of ibis House 
do give order for the punting and publishing 
the Trial of Thomas earl of Macclesfield ; 
ami that no other person but such as he shall 
appoint, do presume to print the same.” 

Ordeicd, “That the said carl of Maccles¬ 
field !»o commuteJ to the Tower of London, 
tb*TC to hr: kept in safe custody until he shall 
pay the abovementioned fine of 30,000/. to the 
king;!- and that the gentleman-usher of the 

Painted Chamber, and conducting him from 
thence to the door of the House of Peers : 

“ And Mr. Speaker went, with his mace on 
his right-hand, to the bar of the said House ; 
llu> supvnl at aims attending the House of 
Commons sta-.Jmg at 1 hr bar, on Air. Speakers 
right-hand, with ike mace on his shoulder, 
all the lime Mr. Speaker continued at the bar 
of tin: House of Pet-i s. 

“ Tlu*n f the Lord Chief Justice of the Court 
of Coiftmou-Pleas, being the Speaker of the 
House of Pceis,fitting on the wool sack, di- 
leclcd the Black Bod to bung the rail of Mac¬ 
clesfield to tin: bar; which was done accord¬ 
ingly. * 

u Ure Black Hod being at the bar; at some 
distance from Mr. Speaker, on his left harfJi. 
a -.1 the earl of Macclesfield, on the let! fijj 
of flu; Black Hod, the Speaker of the H 
of Pens directed the earl of Macclesfield, at 
los fust coming to the bar. to kneel down : 
which he did accordingly, m the presence of 
the Commons, till the Speaker of the House of 
* Peers bid him rise.” Comm. Journal. 

4 

I- u Resolved, non. con. That an humble Ad¬ 
dress be presented to his majesty, that he Will 
be graciously* pleased to order, that the fine 
imposed, by the House of Lords, on Thomas 
tail of Macclesfield, or any part thereof, as the 
same shall he paid into the Exchequer, be 
issued, and pan), into the (Joint of Chancery, 
to be applied towards making good any of the 
losses ot the suitors, occasioned by the defi¬ 
ciencies of the Masters of the said Court, as 
tlikd CJiirt shall think fit to direct.” 

Ordered, That the said Addicss he pre¬ 
sented to his majesty by such members of this 
House as are of his majesty’s most honourable 
privy-council. 

* c air. Chancellor of the Exchequer reported 
to the House, That the Address of this House, 
that the Karl of Macclesfield’s fine may be ap¬ 
plied la the benefit of the suitors of the said 
Court, has been presented to his mSjesty ; 
and tty.it his majesty had commanded him to 
acquaint this Ilouse,*that his majesty will 
give the necessary orders, according to the 
destre of this House.” Comm. Journ. May 31. 

It is said that presently after the conclusion 
of the Trial, the king erased his name from 
the list of pi if ^counsellors. See New Park 
Hist. vol. 7, p. 533} vo). 3, p. 473. 
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Black-R<y1, in whoso custody the said Karl at 
present is, do him safely convoy to the said 
Tower, and deliver him to the constable thereof, 
or in his absence to the lieutenant or deputy- 
lieutenant of the same; and that the $aid i un¬ 
stable, lieutenant, or deputy lieutenant do re¬ 
ceive the body of the said Kai l, and him keej 
irytafe custody there, until he shall have paid 
the said fine.” 


Then the* House ndjou>\.ed to Monday, May 
31,1725; " •" 

And the earl of Macclesfield was conveyed a 
to the Town*, when* ho continued piKoucr for 
some time till he paid Ins fine. 


The following Proceeding's in the Home of' j 
Ix>rds, relating to )or«| Macclesfield,an extinct- : 
ed from the Journal: 

M ly 20. It being proposed,“ Tint the sr.nl 
Karl he fined in ..... sum of 3 o, 0 O< 7 , iu thej, 
king’s majesty Alter debate; and r< .idmq } 
the judgments of this House, in tli s holh^j 
of the viscount Si. Vkuu. an 1 lin #aiV'f Mid¬ 
dlesex • It was p.i posed, *■ 'lo.iA ‘.ho opinion 
of the judges, whether the ‘-am of an oilier, 
that liuih illation to llio admmi'lj.t'.mii of jus¬ 
tice, he an **flc m i* ap.i'nsl iIn- omnium law 
And a question bring stag'd upon 1 1 1 ** ^d pm- 
position : n was r( solved in the m-’gi.fiic 

Then, it king moved, u Toii^olie, that T^u 
musc.nl of Macclesfield he lined /’ the ques¬ 
tion was put ihon upou, ami il was n.solved in 
the affirmative. , 

The question was then put, “ Whether the 
said Kail shall he for ever incapable ot any of¬ 
fice, place, or employment, in the state m com¬ 
monwealth ?” It was icsolvcd in ilie negative. 
Contents 12; No! Contents 1 v \ * 


cestors, both in repaid fo the safety of the go- 
veminent, and the justice of this House, on 
persiyis convicted of crimes of the like nature; 
and w e do ndl find one instance on the Journals 
ot 'PailiacAcnj* where tins penalty has been 
outlied, 

.1. “ We a^uchend that his majesty hiving 
removed tbV carl of Motcle.stield tiom^lse. trust 
n poseu in him by the custody of the great 
seal, and having earnestly rccommuided to fh<s 
'ords cmmnissionci-s appointed lo Miccrvd him, 
the taking effectual care, that eniiio •.atofar- 
tupi he ma le to the suites s of the Ourl, and 
th e such Suite*!s J>e not i xposoVlo auy dengeis 
Ini the tiifme, and bavin** lolly e\jiux,od hi* 
gucious disposition that the said hods eoni- 
nu.ssioncrs should look naruuij iffin the be In 
viom of all tlio officers under tin ir jumdiction. 
and should see that sqch ntfiem a< i with the 
stiicUst refill to )ust ,r '' and to the case ot 
Ins suhjcrK, (which is a plain indication of ins 
majesty "j? just usoitmciit <>l tin: Kail s iW con¬ 
duct, ffimnj'- his prcsid.ng the (.oust ot 
(/haiov.; ) undf having, in g;< U u«•<TfiTV.* 

^Iil* injUMs! - 'tin, icooimn.anted Hie protec¬ 
tion j* 1 the nnhap’pv s'sllcms to l!i«* ju' lico o* 
parliament we thought il ineiimlnnt upon u>, 
on this '/real occasion, wliot the Common* 
!' we ''nit ;frl\ made out their clengt* against 
the impeached car!, net to deport fiom the me¬ 
thods of opr aoccstois in the fiamiug of mn 
sentence, with an unusual tenderness to a pci • 
son, against whom the whole nation dies for 
justice, kit to pm sue then glorious .s«eps upon 
the like occasions, and to incapacitate the said 
Karl from having any office, [dace or employ¬ 
ment in the state or commonwealth, as the 
most effectual means to deter others horn being* 

guilty of the like nimes for the future.* - 

(Sipt%rl % ) Wbailon, Ahmgdnu, Orucc,, 
>‘!i a third, I’omtiet, jknbigh, Compton/* 


“ Dissentient’ 

1. “ Because it e, ccitain that the honour 
and dignify of the eiown, the security of our 
religious and end rights, and the pioM ivalion 
of our most excellent tonslilutiou in elmrch 
and state, entirely depend upon the probity, hi- 
tegnty and ability of those persons whom ins 
majest) shall call to his councils, anil who shall 
lie employed in any office, place* oi^enq^oy- 
nient in the- slate or commonwcallh. 

2. “Because we conceive, a person im¬ 
peached 1»y the House id Commons ot corrup¬ 
tion of the deepest dye, and who, alter a full 
and legal trial, was by this House imnniiNiously 
found guilty of High Crimes and Misdemean¬ 
ors, charged on him by the House of Com¬ 
mons, which High Crimes and Misdemeanors 
VfeVtf Com milled by him in the execution of 
his high station as Loid {figh Chaneellor of 
Great Britain, might not to be exempted from 
this pint of the sentence, wliicli lias always 
been thought proper to be inlhcted by our an- 

* )Vlien a nmiu n fir auy levolution or order 
is made, ifther..* be m v pv/iity of voices, it al¬ 
ways passes iu iU nsgahn’, ' j 


“ Be do dwsrnt to the kelor$ mentioned 
question for the reasons following. 

I <! This House hating resolved, that the 
House of Commons have made good their 
Charge of High Crimes and Misdemeanors 
against the Karl impeached, and by a subse¬ 
quent if solution having unanimously declared 
bun g-Tdtv, wo a»e of opinion, that it is a ne- 
ccssaiy consvqrtci.ee in law, justice, honour 
and cc.».science, that the disaliilitiesVontaincd 
m tli»* question proposed should be a part of his 
puni<diuicnt, they being such, as we think, the 
wholesome laws and statutes, against which the 
Kail lias offended, do expressly c jdain for the 
punishment of his crime**, ami such as the na¬ 
ture, ciicumstanccs and consequences of his 
guilt do, in our opinions, most justly desen©. 

The Articles of the House id Commons, 
whereof the Earl is, iu out opinions, declar¬ 
ed guilty, are an accusation ot him for many 
repeated acts of b^crjrT^tiMiiftn, penury and 
oppression, conur jted by colour of his nffico 
of Kind High C‘l. hcclior, and of many rnde»- 
roms to have roiycaicd an«l .n.ppress«-d the 
diicovciy ot them. <»sen from thu knowledge 
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Ins majesty ; those crimes therefore, being by 
the. la a* ol llns land, and, as we believe, by tlic 
laws ol all civilized nations in thp world, ad¬ 
judged to be crimes of an infamous nature, 
we think the incapacity proposal* l))*'thi# qnes 
ten to he. one tmtuial and unavoidab'e slip'to 
have la ‘Mi made by this House ittVlit*judgment 
on those crimes. c 

A The Earl, in his Answer to the Articles 
of the fuiiimoi^, hath asserted, that the.taking 
the many sums bv him from the Masters in 
f huneciy, w’hicli sunn ho the ro o«dU presents, 
was never heloie looked ujioti to be ciinumO , 
and hopes tli.it ihe giving or iweiving Mich a 
present is not cnmin.il in itself, or hy the aim* 
mon law ol tins realm, and than here is not 
my a. I ol‘ p.u lament whatsoever hy which the 
same is made crimm.il, or subject to any pu- 
m.slnm nt or judgment, winch ran ne prayed in 
thi* prosecution . '¥&<; lv.wi himself, and his 

roundel oil ins heludr, upon Ins ti'al, attempted 
to justify lus evict turns (ihen called eompti- 
^ t wien th) and endeavoured to maintain. fit it they 
aie eonfoimahle to the laws oft the Iv'nd ; hut 
we cannot icfieet on ibis bchafttar* of the I and 
otherwise than as the highest dishonour tin »m r , 
by him, upon the laws and government of tin** 
kingdom, and a'most riming and grumulkss 
mnlvavour to disparage the common law of the 
land, Magna (dunla itself, the clear and f\- 
pr« ss injunctions or many statutes, fmticuhrly 
those passtd in the reigns of llichanl **, Henry 
4, and Kdwani o, in tins h< half, ainj^of an act 
passed this session of parliament lor the in¬ 
demnification <.f the Masters m ('liana ty; 
nguinsl th<* plam sense of oil w liieh law s tin’ 
Karl has, in our opinions, knowingly and wil¬ 
lfully o/feudal; and as tin unparalleled justifi¬ 
cation attempted by tin Ian! will he fi anv 
1 nulled to .all posfrutv. we tlunk it absolutely 
necessary that the punishment pioposed hv this 
pustion should have been inllioted, m vindica¬ 
tion of the laws and jgovermiu ni i's -lf. against 
the aspei>ie,n the E.ul !»%s tin own upon hoih ; 
and to prevent any imputation which may 
herenftei be vast on the Loiiuiir and justice ol 
this House, as having, on this occasion, in any 
degree second to lav our or eounlcnaiicc suc^i 
dchaiee. « 

4. “The E.ul has in Ins Answer asserted 
some of his pi notices to have been long used 
by hi* praiv < ensure, and by ethers ht^0g elm I 
justices, Ma.sw is o( ilw. Itolis, and olhi i judges ; 
and on his In (I offered evidence, to pi Ate 1 is 
asset turn m four instances only, finer of thorn 
in the um^ofoue, and the oilier in the time 
of his i m tne 1 1 tale predecessor; but though those 
instances, as we think, were unattended with 
the many-.lggrivdiums ol the EaiI’s gudt m 
those res peels, yet lest those example**, to¬ 
gether with lliat of the Karl, should hereafter 
be construed ^ initio iifopl his, or an encou¬ 
rage nn nt to the iike of\nce, we think the 
pmushiiii ur. now proposi dLught to have oaOi 
nnheia), b^/ which u wouffi become the more 
exempluiy ; and the latho, because it appears 
to us h »Uly probable, that the imputation, as 


it is thrown by the Earl upon his predecessors, 
is unjust; the memory of many ot lho.se wise 
and excellent persons never having been, as wo 
believe, siained with an imputation, till the 
Earl cast it on them; and some of lus piede- 
cessois having, in several ages, fallen under the 
severe and strict, inquisition of parliament for 
bribery and corruption, without any chaise 
; upon thorn that criminal practice. 

6. “ We are of opinion, that this House, 
nog/ exercising its J.nhcatuie as the supra^e 
court m this kingdom, upon an accusation 0 / 

1 the Commons for offences against the kno 
! laws of the land, has no legal power or auth . 
nty to dispense with or omit those punish- 
ni» nts whicli arc expressly ordained by posit/vi 
nets of parliament; and it appear 4 ? to us to be 
indisputable, that the disabilities proposed by 
| this question are expressly ordained by Ihe 
j statute. mai»t 11 Hen. 4, and in some degiee. 
i by the statute ;> .*•'<! 0 Kdw. C, against buying 
J* and m iling offices, lor the very same offence* 
\ of winch this House hath, as we conceive, dc » 
j dared (and of which we are fully satistial in 
i our cmf-cionccs) the Em I is guilty ^ and fh* 
punivlmicnt in opened in lliik question hath been 
. ndhcied hy the House in the cares of the lord 
Ikicon ami the earl of Middlesex, for Cjirrup- 
1 turns, in our opinion*, much less heinous than 
v flic crimes of the Eail impeached; and the 
1 judgmentalven hy this Hoifce on those two 
j pi. sons were founded, as we think, not oidy 
! upon the nature of the crimes, but were di- 
I \ecfcl and prescribed hy Ihe acts of parliament 
! »i* :vc mentioned, and still remain on the rc 
coidsoftlu*, House unimpem lied, and their au 
I thority never judicially questional, to mu 
know ledge, but ore often n dent’ll fo and ap- 
< prow il by the most learned authors and judge 
i of the laws of this laud - we are Ihercfme - 
opinion, that il jot only wise, but c*v" 

j that liic law requires, lint the judgment iif 
the Earl impeached snoutd he consonant • « 
this respect to the judgment of this House, ui 
those two lnslanei * , when by tin? law ol the 
land in tins pat nenlar stands declared, as we 
think, hv the authomy of fhe supreme judica¬ 
ture ol the Kingdom ; and vvhuh no power less 
than auihoiit.v of' an a<d of pjih.'imnl, in 
ou\ opinions, can abrogate. 







